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Showing the qualified voters for the years 1847 and 1848, and the number 
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A TABLE 


the call of the Convention in 1847 and 1848. 
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Vote for a Con- 
vention, 1847. 
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1,507 1,090 
1,413 859 
1,086 800 
728 654. 
2,939 1,981 
1,823 1,412 
1,865 1 5433 
1,773 964 
1,586. 1,114 
1,136 596 
590 383 
1,745 1,139 
1,165 — 850 
875 - 593 
1,860 1 ,504 
1,206 1,070 
1 ,447 1,116 
938 620 
923 809 
908 885 
2,138 1 ,462 
1,719 1,015 
750 599 
897 640 
947 778 
971 644 
1,933 1,251 
647 483 
1,011 678 
2 584 1,328 
2,311 1,635 
961 746 
1,723 1,065 
631 514 
813 - 677 
1,563 1,009. 
1,098 745 
1,576 1,395: 
1,597 1 245. 
2,365 1,032 
gars 690 
5 341 
2,384 138 
— 661 417 
1,813 1,612 
656 572 
2,060 ,1,358 
1,345 1,113 
1,467 - 950 
1,849 .. 1,382 


1,774 1,747 
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Jessamine county, - - - : . - 1,280 793 1,325 905 
Johnson county, = - - - - + = 549 427 570 398 
Kenton county, + - - - - - - 2,080 1,483 2,560 1 ,822 
Knox county, OP 8 10) 912 . 1,091 2 
Laurel county, a 715 473 THT 548 
Larue county, er 919 674 981 758 
Lawrence county, a 877 754. 956 769 
Letchercounty, - - + - - - & 339 241 365 202 
Lewis county, - = - - - - ~ 1,232 1 ,025 1,336 1,175 
Lincoln county, “ : - - - - 1,315 851 - 1,436 964 
Livingston county, ee 822 531 808 544 
Logan county, - : - - - - - 2 ,047 1,251 2,016 1,372 
Louisville citys - - - - + = - ~——— —- 1,882 
Madison county, - - - - “ - 2,517 1,430 2,566 1,655 
Marion county, - - - - - - - 1,710 817 1,768 1,105 
Mason county, - - - - - - - 2,729 2,073 2,845 2 278 
Marshall county, - -~ - ~ = « 6 793 613 | 824 611 
McCracken county, Se 603 511 742 648 
Meade county, - - - - - - - 1,006 784 1,022 793 
Mercer county, - - : - - - 2,118 1,190 2,125 1 227 
Monroe county, = ° - - : - - 1,152 993. 1,230 1 ,004 
Morgan county, - - - - “ - : 1,167 813 1,235 898 
Montgomery county; = - ~ = - - . 1 352 1,122 1,398 1,124 
Muhlenburg county, = - - - - - “ 1,477 1,000 1,539 1,001 
Nelson county, - - - - - - 1,967 1,017 2,007 1,185 
Nicholas county, - ~ 5 Fee 1 ,587 1,336 1,713 1 ,486 
Ohio county, ~ . - - - - - 1,463 1,055 1,510 1,184 
Oldham county, - - - : < - - 1,038 762 1,073 802 
Owen county, 2 - - - - - s 1 , 627 902 1,674 1,036 
Owsley county, - 2 ee 516 455 566 80 
Pendleton county, - - = = + 4,214 586 1,210 799 
Perry county, i 457 251 463 301 
Pike county, - 6 + - - - 781 621 807 548 
Pulaskicounty, - - +) + +s - +4 44156 L817 2,305 1,979 
Rockeastle county, 790 321 802 "478 
Russell county, - =~ - = - 6 8 868 519 919 521 
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Shelby county, - - - - - - - 2,299 1,589 2 317 1,610 
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odd county, ~ - - = - : - 1 ,322 900 1 383 943 
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Trimble county, - - - += «= -  .- 921 591 994 673 
Taylor cotinty,¢ - = = = ee : se 879 
Union county, —- . - - - - : 1,300 1,002 1,264 1,144 
Warren county, = - - - : : 2,100 J ,289 2,131 1 516 
Washington county; = - - - - = - 1,672 } 064 1,770 1 [208 
Wayne county, - - - - - - - 1,436 1,020 1,426 1,036 
Whitley county, - + + +. <<. «4 . 985 712 1,021 704 
Woodford county; - - - - 5 . 1 244 545 1,255 765 
Total - - - - - 136,945 92,639 139,922 101,828 


*This includes the vote of Louisville in 1847. + See ‘3 2 
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THE CONVENTION. 


REPORTED FOR THE CONVENTION. 


Bo SUBVON, GHLIVT BALPORDAR, 
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MONDAY, OCTOBER 1, 1849. 


The members elected to the Convention to re- 
adopt, amend, or change the Constitution of this 
State, assembled in the House: of Representa- 
tives, atthe city of Frankfort,in the Capitol ofthe 
State, this day, under and by virtue of the pro- 
visions of ‘an act to call a Convention,” ap- 
proved January 13, 1849, in words following, 
to-wit: 

Szc. 1. Be it enacted bythe General Assembly of the 
Commonwealth of Kentucky, Thata Convention, for 
the purpose of re-adopting, amending or chang- 
ing the Constitution of the State, be called, to 
be held, commencing on the first day of Ooto- 
ber, 1849, and to continue from day to day till 
the business thereof shall be completed, with 
power to adjourn and re-assemble at such times 
as it may deem proper, in the town of Frank- 
fort, in the Capitol of the State; and said Con- 
vention shall consist of as many members as 
compose the House of Representatives, and no 
more; and they shall be apportioned among the 
_ Several counties in the same manner and propor- 

tion that Representatives are, by the law appor- 
tioning Representatives among the several coun- 
ties, ee February 29th, 1848. — 

Sec. 2. That it shall bethe duty of the Sher- 
iffs, and other returning officers, at the next 
general election"to be held for Representatives, 
after the passage of this act, to open a poll at 
their several places of voting, for Delegates to 
said Convention; and all citizens entitled to 
vote for Representatives shall have the right to 
vote for Delegates. e aus 
xe. 3. That the Sheriffs shall, within ten 
days after the election of Delegates to said Con- 
vention, severally deliver to each individual 
who shall have been elected a Delegate, a cer- 
tificate of his election as a Delegate; and shall, 
within twenty days after said election, transmit 
a copy thereof to the Secretary of the State, for 
the time being, which certificate shall be in the 
form following, viz: “Be it known to all to 
whom these presents shall come, That I 
———__—., Sheriff of the county of ————., 
in my full.county, by an election held on the 
days of August, 1849, by the electors of my 
said county, qualified according to law, caused 
to be chosen —_——_——, for my said 
county, to represent the same in the Convention 
to be held in the town of 


2 | 


Frankfort, on the first. 


Remar ese ntamnesananawemnneeen: on 


day of October, 1849, for the purpose of re- 
ado ting, altering or amending the Constitution 
of the State. Given under my hand this —— 


day of —————, 1849:” Provided, That in case 


of the resignation or death of any member who 


may be elected a Delegate to said Convention, 
that in such case the Governor shall, upon infor-_ 
mation, issue a writ to the Sheriff of the county 
where such vacancy may occur, authorizing him 
to hold an election at the earliest time practica- 
ble, to elect other Delegates to fill any vacancy 
thus oceurring. = 

Szo. 4.. That the President, Printer, and oth- 
er proper officers of said Convention, and each 
Delegate thereof, shall receive, as a compensa- — 
tion for their services, the same allowance and 
mileage, to be paid by the Treasurer, upon the 
warrant of the Ba Auditor, as is now allowed by 
law to the Speakers, Officers, Members, and 
Public Printer, of the Legislature of the State. 

Seco. 5. That the Sheriffs and other officers of 
the election, shall be liable to all such fines and 
penalties, for failing to discharge the several du- | 
ties imposed by this act, as are now imposed 
upon them, by law, for a failure to perform their 
duty in conducting other general elections; and - 
all persons who shall be found guilty of casting 
illegal votes for Delegates, shall be liable to al 
the pains and penalties now inflicted by law for 
illegal voting. | os 

Sze. 6. That when two or more counties vote 
together, the Sheriffs shall meet at the Court 
House of thecounty tocompare the polls at the . 
same place and time when and where they meet - 


|to compare the polls for Representatives; and. 


the certificate to the Delegate from such. coun- 
ties shall be given by the Sheriffs of those coun- 
ties. | | eas ; 
Seo. 7. That the Sheriffs of the several coun- 
ties in this State shall be governed by the same 
laws now in force regulating the comparison of 
the polls for Representatives. ae 
Sec. 8. Thatsaid Convention, when so as- — 
sembled, shall have authority to cause to be 
printed, atthe cost of the State, all such of their | 
proceedings, debates, dc., as deemed proper... 


" Sxo. 9. Be it further enacted, That incaseof 


the failure, by death, sickness, or other cause, 
of the Sheriff of any county to attend to com- 
pare the list of votes in -his county, it-shall be 
the duty of the County Court Clerk, or Deputy 
of such Clerk, to attend with the list of votes 
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of said county, and make the comparison, and 
in every respect perform the same duties which 
the Sheriff would have to perform were he act- 
ing, andthe Clerk to receive the same compen- 
sation allowed the Sheriffs for similar services, 
and shall be liable to the same penalties for a 
failure to discharge the duties hereby imposed. 


Mr. MERIWETHER rose in his seat at I1 
o’clock and called the Convention to order. He 
then said—Gentlemen, as a preliminary step to 
the organization of this Convention, I propose 
to call Col. Gzo. W. Jounston of Shelby county 
to the Chair temporarily. Is there any objec- 
tion? [Several voices—None.] There appears 
to be no objection to the proposition. Col. John- 
son will have the goodness to take the Chair. 

Mr. JOHNSTON took the Chair accordingly. 

Mr. DESHA moved that Mr. Kerry of Wash- 
ington county act as Clerk to the Convention 
temporarily. 

- The motion was agreed to. 

Mr. IRWIN then rose and said—A Clerk hav- 
ing been selected, I move that a committee be 
appointed to wait upon the Secretary of State to 
obtain alist of the Delegates who have been re- 
turned to this Convention. 

Mr. HARDIN. I will move to alter that resolu- 
‘tion so that it shall read that a committee be ap- 

ointed to verify the credentials of the members; 
and let the committee get their information in re- 


gard: to the credentials, in the best way they} 


can. 

Mr. IRWIN. I have no objection. 

Mr. GREY. Itseems to me that the first plan 
suggested would be the proper mode of proceed- 
ing, The Secretary of State certainly has the 
eorrect returns from all the counties in the State 
of the members elected to this Convention, and 
-it appears to me unnecessary to appoint a com- 
mittee to examine those credentials. Ifthe Secre- 
tary of State will produce the list made from the 
returns of the proper officers, it will be sufficient; 
and if there should then be any doubt as to the 
correctness of the returns in any particular case, 
there might be a committee appointed to exam- 
ine and report on the right of the person return- 
ed as elected. Iseenonecessity for goingthrough 
all these details. It is perfectly useless to ex- 
amine all these credentials, inasmuch as we have 
the returns of the 
counties. Ihope the first motion will prevail, 
and that the amendment will be withdrawn or 
voted down. Many members may not have in 
their possession the certificates delivered to them 
or returned by the Sheriff of the counties, and I 
think it would be better that the Secretary of 
State should return to us a list of members elect- 
ed which has béen the practice in other Conven- 
tions. a 


Mr. HARDIN. It isa matter of very little 


importance -how the credentials are obtained. 


‘With regard to the mode of proceeding, appoint 
a committee and itcan report in five minutes. 
‘We are not to depend ona Secretary of State. 
I met Mr. Secretary afew minutes ago upon the 
_ stairs, and I mentioned to him that it was prob- 
able a committee would be appointed to wait 
upon him. to obtain a‘list of members as return- 
ed by the Sheriffs of the counties. Now sup- 
posé some of these certificates should be lost? 


prope officers of the several | 


One way of proceeding will answer as well as 
another; but it shows that we are not to depend 
upon any officer as to who is elected or not. Our 
committee. can ascertain the facts in a few min- 
utes, and if there be a contested election it will 
require the future action of this Convention. 

Mr. IRWIN. Ihad no idea, being a young 
man, of taking any interest in the organization 
of the Convention, but I thought it seemed to be 
our first duty to call for a roll of delegates. I 
enquired from the Secretary of State and he in- 
formed me that he had aroll already made out, 
whichis now in his office. If we go into an ex- 
amination as suggested by the gentleman from 
Nelson, (Mr. Hardin,) it will occupy all day. 
I think it better to take the course first propos- 
ed, andif.any case of contested election should 
hereafter appear, it may be investigated by a 
committee. I insist that the motion shall be 
put as first presented. 

The CHAIR. DoTI understand the gentle- 
man from Logan to have accepted the amend- 
ment of the gentleman from Nelson? 

Mr. 1RWIN. No, sir. 

The question was then taken on the amend- 
ment, andit was hegatived. 

The question then recurred on the original res- 
olution, and it was adopted. . 

The. CHAIR. Of how many shall the com- 
mittee consist? 

A MEMBER. Three. 

The CHAIR. How shall they be appointed? 

A MEMBER. By the Chair. 

The CHAIR. If there be no objection, Mr. 
Irwin, Mr. Meriwether, and Mr. Turner will be 
the committee. 

The committee then retired to wait upon the 
ae aes of State and in a few minutes returned, 
when 

Mr. IRWIN, on behalf of the committee, re- 
ported thatthey had discharged the duty intrust- 
ed to them, and received from the Secretary of 
State certain papers one of which was the list of 
rmoembers returned, and another was in relation 
to a contested election or tie vote, all of which 
he submitted to the Convention. 

The CHATR. If there be no objection the 
Clerk will call the roll of members to ascertain 
if there be a quorum in attendance. 

The Clerk called the roll accordingly; from 
which it appeared that the following gentlemen 
are the 

MEMBERS OF THE CONVENTION, 
Ricnarp Apperson, of Montgomery. 
Joun L. Battrmyeer, of Lincoln. 
Joan §. Bartow, of Monroe. 
Wiiiram K. Bowtzrxe, of Logan. 
Atrrep Boyp, of Trigg. 
WiiiiaM Brapiey, of Hopkins. 
Lutrure Brawner, of Estill and Owsley. 
Francis M. Bristow, of Todd. . 
Tomas D. Brown, of Hardin. 
Wits C. Boirirr, of Jefferson. 
Crartes Cuampers, of Boone. ; 
Witiram Cuznautt, of Madison. 
James 8. Curisman, of Wayne. 
Brverry L. Crarxe, of Simpson. 
Henry R. D. Coreman, of Crittenden. 
Bensamin Coperrn, of Hart. 
Witiiam Cowrer, of Livingston. 
Epwarp Ourp, of Calloway and Marshall. 
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Garner Davis, of Bourbon. 

Lucius Desua, of Harrison. 

ARCHIBALD Drxon, of Henderson. 

James Duptry, of Fayette. 

Cuastern T. Dunavan, of Warren. 

Bensamin F. Epwanps, of Nicholas. 

Mitrorp Extiorz, of Pulaski. 

Green Forrzst, of Marion. 

Naruan Gartusr, of Adair. 

Sexucius Garrietp, of Fleming. 

James H. Garrarp, of Clay, Letcher and Perry. 
Ricuarp D. Grorson, of Ballard and McCracken. 
Tuomas J. Govan, of Meade. 

Nintan E. Grey, of Christian. 

James Guruniz, of City of Louisville. 

James P. Hamiutron, of Larue. 

Buy. Harnpry, of Nelson. 

Joun Haners, of Morgan and Breathitt. 
Vincent S. Hay, of Butler and Edmonson. 
Wiriram Henprrx, of Grant. 

Anprew Hoop, of Clarke. . 
Tuomas J. Hoop, of Lawrence and Carter. 
Marx E. Husron, of Spencer. 

James W. Irwin, of Logan. 

Atrrep M. Jackson, of Muhlenburg. 

Tuomas James, of Hickman and Fulton. 
Wriiram Jounson, of Scott. 
Grorce W. Jounstron, of Shelby. 

Grorcs W. Kavanaugu, of Anderson. 
Cuarizs C. Kexty, of Washington. — 

Jamus M. Lacrey, of Floyd, Pike and Johnson. 
Prrer Lasupoorn, of Mason. 

Tuomas N. Linpsry, of Franklin, 

Tuomas W. Lisuz, of Green. 

Witus B. Macuen, of Caldwell. 

Grorcr W. Mansriretp, of Allen. 

ALEXANDER KC. MarsHaty, of Jessamine. 
Martin P. Marsuaut, of Fleming. 

Wiiiram C, Marsuauz, of Bracken. 

Wiriram N. Marsnart, of Taylor. 

Rosert D. Mavrry, of Barren. 

Ricuarp L. Mayzs, of Graves. 

Natuan McCuvez, of Russell. 

Joun H. McHeyry, of Hancock and Ohio. 
Davin Mrerrwerner, of Jefferson. 

Wiriram D. Mitronenz, of Oldham. 

Tomas P. Moors, of Mercer. 

Joun D. Morris, of Christian. 

James M. Nussrrr, of Bath. : 
JonatHan Newovm, of Laurel and Rockeastle. 
Hueu Newett, of Harrison. : 
Huan F. Nurrarz, of Henry. 

Hauyry B. Potrarp, of Greenu 
Wiuram Preston, of City of 
Joxnnson Prices, of Garrard. 
Larkin J. Prooror, of Lewis. | 
Jonn T. Roprnson, of Carroll and Gallatin. 
THomas Rooxyoxp, of Whitley. 

Joun T. Rogers, of Barren. 

Ira Root, of Campbell. 

JamzES Rupp, of City of Louisville. 

Ignatius A. Spatpine, of Union. 

JoHN W. Srevenson, of Kenton. 

JamrEs W. Sronz, of Hardin. 

Mrosart L. Stoner, of Cumberland and Clinton. 
Apert G. Tatzorr, of Boyle. 

Joun D. Taytor, of Mason. 

Witu1a4m R. Tompson, of Bullitt. 

Joun J. Tuurman, of Grayson. 

Howarp Topp, of Owen. 

Paruie Triprerr, of Daviess. — 


Louisville. 


Squinu Turner, of Madison. 

Joun L. Wanter, of Woodford. 
Henry Wasuineron, of Breckinridge. 
JouN WHEELER, of Pendleton. 
Anprew 8. Wutre, of Shelby. 
Coartes A. Wiokiirre, of Nelson. 
Rozserr N. Wioxuirrg, of Fayette. 
Georcr W. Wittrams, of Bourbon. 
Simas Woonson, of Knox and Harlan. 
Westzy J. Wricutr, of Trimble. 


The CHATR then announced that a majority 
of Delegates had answered to their names. 


OATIE OF MEMBERS, 


“Mr. 0. A. WICKLIFFE. There is not in the 
law calling this Convention any form of oath 
ei hp to be taken by the members of this 


body; it seems to me however proper that an 


oath should be administered to support the Con- 
stitution of the United States. I will therefore 
submit a resolution to that effect, if it meet the 
appre auen of the Convention. 
he CLERK read the resolution as follows: 
Resolved, That an oath to support the Consti- 
tution of the United States be administered to 


|the members of this Convention. 


Mr. GUTHRIE. I move to amend the resolu- 


-tion so that it shall read, ‘‘That the members be 


qualified by taking an oath to support the Con- 
stitution of the United States and be faithful and 
true to the Commonwealth of Kentucky.” : 

Mr. WICKLIFFE. Idesire so to modify it. 
_ Mr.HARDIN. Ihave aform of oath drawn 
up which I will read to the Convention. It is 
in these words: 

“You solemnly swear to support the Consti- 
tution of the United States acd to continue true 
and faithful to the State of Kentucky as long as 
you remain amember of this Convention.” 

I think we ought to be true to Kentucky as 
well as to support the Constitution of the Uni- 
ted States. | 

Mr. WICKLIFFE. The only difference be- 
tween my colleague and myself is this, that he 
confines the fidelity of members to the contin- 
uance of the Convention, whereas I go beyond 
it. . 

The resolution as modified was then adopted. 

The members were then called by counties 
and the oath was administered to them by Chief 
Justice Marshall, of the Appellate Court. 

On the motion of Mr. 0. A. WICKLIFFE, by 
general consent, his resolution was amended by 
ading the words, “and that the oath be adminis- 
tered by Chief Justice Marshall.” : : 


OFFICERS OF THE CONVENTION. 


Mr. IRWIN offered the following resolution: 

Resolved. That a committee of five be appoint- 
ed by the Chair, whose duty it shall be to report 
what officers are necessary to the proper organi- 
zation of this Convention. . 

Mr. HARDIN. I had not the pleasure: to 
hear m colleague sufficiently to know what ob- 
jecthe has inview. We know very well that ac- 
cording to parliamentary usage, we are to have 
a President, Chairman, or Speaker, or whatever 
else he may be called. We know very well that 
we are to have a Clerk, a Secretary if-you please. 
We know another thing very well, that we are 
also to have a Door Keeper and a Sergeant-at- 
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Arms. Whether we shall need an Assistant 
Clerk and an Assistant Sergeant-at Arms, is a 
uestion that may be enquired into hereafter.— 
ow then can the necessity grow up for the ap- 
pointment ofa committee to inquire what officers 
are necessary? I willask my colleague where 
is this. committee to get its information? Are 
they to get it from the Governor? Are they to 
get it from the Secretary of State? Or, are they 
to get it from the innumerable candidates who. 
are pressing us here? No. Where then will 
you getit? Whatthen is your object? Wehave 
come here under an expression of public opin- 
ion from the mouth of the Big Sandy to Mills 
Point, and from Louisville to Cumberland Moun- 
tain, that there is to be no party here, which 
will by postponement endeavor to produce an 
organization that may favor their purposes— 
though I do not say that such is intended. But 
we do know that we can now proceed as well in 
the organization of the House as far as respects 
the President, the Secretary, a Door Keeper and 
a Sergeant-at-Arms, as we can after this commit- 
tee shall have gone into an enquiry on this sub- 
ject. Of whom the committee shall enquire if 
they do go out, the Lord in his mercy only 
knows, for I do not. I hope we shall now pyro- 
ceed. JI do not know if there is any chance to 
get the yeas and nays on this resolution, but I 
should be glad to get them. I want to see who 
is for postponement. We know that no good 
can grow out of it. Every member of this House 
knows as much as he will know after this com- 
mittee shall have sat and reported with all possi- 
ble solemnity to-morrow. If we go to the House 
of Commons of Great Britain we find that they 
have a Speaker there. If we goto the House of 
Lords, we shall find a Chancellor. If we go to the 
House of of Representativesin Congress, we finda 
Speaker there, and inthe Senate a Vice President. 
hy did we call you to the Chair, sir? Because it 
was necessary to have some one to put the ques- 
tion, and preserve order. There is no necessity 
for a committee. I hope we'shall now proceed 
to the election of a President of this Convention. 


Mr. C. A. WICKLIFFE. My colleague ap- 
pears a little worried. He ascribes to me the pa- 
ternity of the resolution, but I did not offer it. 
The gentleman from Logan had the honor of be- 

Ing the mover of this resolution; but neverthe- 
less the proposition meets my approbation, and 
I shall with great cheerfulness vote for it—not 
for the purpose of seeking information abroad 
from the sources indicated, but in obedience to a 
propriety of action which should govern a body 

- gonstituted like this and brought together for the 
_ purposes that this is. 3 
ulation—no parliamentary rule in existence that 
applies to this body, prescribing its authority, 
iis powers, or its duties in reference to the elec- 
tion of officers necessary to the proper transac- 
tion of its business. There is perhaps a variety 
of opinion, as to the number of officers that this 
body should appoint. Whether we shall have 
the number that has been selected by the Legis- 
lative Department of this Government in times 

gone by, is a question respecting which the com- 
mittee may well enquire. I therefore most 
cheerfully agree with the mover of this prop- 
osition that itis right and proper that a com- 
mittee should take the matter in charge and re- 


then a committee to report officers. 
explanation, and assigning the authorship of the 
‘resolution to its appropriate source, I shall vote 
for its adoption. 


IT desire to offer as 
words: 


There is no law—no reg-: 


port upon it. We have no resolution to select a 
Door-keeper or a Sergeant-at-Arms, but we know 
that these officers will be necessary as well as a 
presiding officer; and I find that the resolution 
of the member from Logan is drawn in accor- 
dance with the precedents set by conventions in 


other States—first a temporary organization, and 
With this 


Mr. APPERSON. I havea resolution which 
a substitute. Itis in these 


Resolved, That we now proceed to the election 


of a President to preside. over the deliberations 
of this Convention. — | 


Mr. IRWIN. Iwill accept the substitute.— 


I had no particular object in presenting the res- 
olution. Ioffered it because I thought it the 
usual course pursued on’ such occasions, but if 
the House think it proper to go on now with the 
election of Officers, ] shall make no opposition 
to that course. 


Had it not been however for.the 


delay occasioned by the gentleman from Nelson, 
I have no doubt the report would have been made 


by this time. | 


Mr. GUTHRIE. I move that we disagree to 


the acceptance of the substitute by the member 
from Logan. 
House being got rid of in that way. 


I have no idea of a vote of this 


Mr. McHENRY. This seems to me to be a 


very unusual motion. Iam not very well ac- 
ae with parliamentary proceedings, but 


have always understood that the mover of a_ 


resolution might accept a modification of it at 
his discretion: the House can then move to 


amend, but certainly it is not competent for the 
House to disagree to the gentleman’s acceptance 
of a modification of his proposition. But whatI 
chiefly rose for was to move to amend the propo- 
sition of the gentleman from Logan as it now 
stands, by adding the words, “and proceed to 
make such election without nominating any par- 
ticular candidate.” 

Mr. GUTHRIE. I desire to move an amend- 
ment which I hold in my hand: 

Resolved, That a committee of five members 
be appelied to report what officers are necessary 
for the better transaction of the business devolv- 
ing upon the Convention. | . 

The CHAIR. The proposition of the 
man from Ohio will have precedence. 7 

Mr. IRWIN. I accept the amendment of the 
gentleman from Ohio, and as I understand it, it 
now becomes the original proposition. 

Mr. APPERSON. I, as the mover of the origin- 
al resolution have not accepted the amendment 
of the gentleman from Ohio. 

Mr. WHENRY. Well, then, I desire to have 
it put to the House. As remarked by a gentle- 
man who has preceded me, it is expected in the 
organization of this body, and in all our pro- 
ceedings here, that we shall not be governed by 


gentle- 


party tactics or party policy. If every man shall 


vote according to the dictates of his own judg: 
ment, we shall be more apt to get officers unbi- 
ased by party feeling than we shall be by hav- 
ing particular candidates nominated and having 
those‘only voted for as heretofore. My only ob- 


ject is to present to the Convention a mode of 
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organization by pursuing which we shall elect 
officers who will be free from party drill, party 
bias, and party policy, on either side. 

_ Mr. HARDIN called for the yeas and nays, and 
they were ordered, and being taken resulted 
thus: yeas 55, nays 41. Sothe amendment was 
agreed to. 


Those who voted in the affirmative were, 
William K. Bowling, Nathan McClure. 


Luther Brawner, 
Francis M. Bristow, 
Thomas D. Brown, 
William C. Bullitt, 
William Chenault, 
Garret Davis, 
James Dudley, 


Chasteen T. Dunavan, 


Milford Elliott, 
Selucius Garfield, 
James H. Garrard, 
Thomas J. Gough, 
James Guthrie, 

Ben. Hardin, 
Vincent 8. Hay, 
William Hendrix, 
Thomas J. Hood, 
Mark E. Huston, 
James W. Irwin, 
Alfred M. Jackson, 
Thomas James, 
George W. Johnston, 
Thomas N. Lindsey, 
Thomas W. Lisle, 
Martin P. Marshall, 


John H. McHenry, 


' David Meriwether, 


William D. Mitchell, 
John D. Morris, 
Elijah F. Nuttall, 
Henry B. Pollard, 
Johnson Price, 
Larkin J. Proctor, 
John T. Rogers, 


| Ira Root, 


James Rudd, 
James W. Stone, 
Albert G. Talbott, 
John D. Taylor, 


Wm. R. Thompson, | 


John J. Thurman, 
Howard Todd, 
Philip Triplett, 
Squire Turner, 
John L. Waller, 
Henry Washington, 


John Wheeler, 


Andrew 8. White, 
Robert N. Wickliffe, 
George W. Williams, 


William C. Marshall, 
Richard L. Mayes, 


Those who voted in the negative were, 
Richard Apperson, William Johnson, 
John L. Ballinger, Geo. W. Kavanaugh, 
John S. Barlow, Charles C. Kelly, 
Alfred Boyd, James M. Lackey, 
William Bradley, Peter Lashbrooke, 
Charles Chambers, Willis B. Machen, 
James 8. Chrisman. George W. Mansfield, 
Beverly L. Clarke, Alex. IX. Marshall, 
Henry R.D.Coleman, William N. Marshall, 
Benjamin Copelin, Thomas P. Moore, 
William Cowper, James M. Nesbit, 
Edward Curd, Jonathan Newcum, . 
Lucius Desha, Hugh Newell, 
Archibald Dixon, William Preston, 
Benj. F. Edwards, John T’. Robinson, 
Green Forrest, Thomas Rockhold, 
Nathan Gaither, . ‘Ien. A. Spaulding, 
Richard D.Gholson, John W. Stevenson, 
Ninian E.Grey, ~~ Charles A. Wickliffe, 
John Hargis, | Wesley J. Wright--41. 
Andrew Hood, | 


The question was then about to be put on the 
substitute offered by the gentleman from Louis- 
ville, (Mr. Guthrie.) | 

Mr. GUTHRIE. Ido not design to go into an 
argument on this subject. Wehave met, and ma- 
ny of us are unacquainted with each other, and 
it is necessary to decide what officers we are to 
have. Wemight decide that we would elect 
first a President, then Clerk, then a Door Keep- 
er, and so on, but it seems to me it would be 
more in accordance with what is due to a delib- 


Silas Woodson—55. 


erative body that we should determine first what 
officers are necessary to the transaction of the bu- 
siness and then proceed to their election. Deem- 
ing it proper that we should so proceed I have 
moved the substitute. Of course it is only my 
individual opinion against the opinion of adis- - 
tinguished gentleman who moved the original 
proposition. | 
Mr. HARDIN. I did not hearvery well when 


‘the question was stated, and I do not perceive 


that we have gained anything by the vote that 
has been taken. Iunderstand now it Is upon 


|the simple proposition of the postponement of 


the election of officers necessary forthe complete 
organization of this House. Well, Sir, do we 
not know as well now as we will after the com- 
mittee report, that a Presidentis necessary, that 
a Secretary is necessary, that a Door Keeper is 


‘|necessary, and that a Sergeant-at-Arms 1s ne-— 


cessary. After we have a President and Secreta- 
ry then this proposition for a further organiza- 
tion of the House can be put to the House. We 
have every information that this committee can 
obtain. Ifthe object be that it shall be done 
with solemnity I am sure itis just as solemn to 
elect a President now as it will be after dinner 
or to-morrow morning. At what time is the 


| committee to report? When they please. And 


when will they please? They may delay as long 
as they choose. Ido hope that we shall now 
proceed to the election of a President, and then 
to the election of a Clerk. Whether we go on 
to the election of a Door Keeper is a matter of 
but little importance; but let us at least give to 


| the House an organization that we know it needs. ' 


Ihave not heard from either of the gentlemeu 
what is.the object to be obtained by the commit- 


|tee. Is it expected that they can get any infor- 


mation that we do not now possess? None in 
the world. I do hope then that the House will 
vote down the proposition. I did not under- 
stand the nature of the proposition upon which 
we have voted. Ithought it was that we would 
proceed with the election. I am sure the gen- 
tleman from the county of Ohio thought we 
would have a right to vote for whom we pleased. 
You may put in nomination A, B, C or D,and I 


might nevertheless vote for Z,if there were such 


a name inthe Convention. All then that we 
have obtained by the yeas and nays amounts to | 
nothing. We fave been voting on nothing at 
all, (laughter) and if my friend imagines he 
has accomplished anything I beg leave to say 
that he is greatly mistaken. 

Mr. TALBOTT. There is no member who 
would regret more than I would to see a difficul- 
ty arise. I have aresolution which I think will 
satisty all parties, and itis simply to require the | 
committee to report in thirty minutes. 

Mr. A. K. MARSHALL rose to offer as a sub- 
stitute a resolution in these words: | 

Resolved, That the officers of this Convention 
shall be a President, a Secretary, an Assistant — 
Secretary, a Door Keeper, and a Sergeant-at- 
Arms. es | | | 

The CHAIR. The question is first upon the 
amendment of the gentleman from Boyle. .. 

Mr. TURNER. I understand that we are get- 
ting further than any parliamentary law. will 
authorize us to go. This substitute altogether 
supercedes the original proposition, and it will 
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not be necessary to vote on these different propo- 
sitions if this substiute be entertained. 

Mr. MERIWETHER. I apprehend my friend 
from Madison isin error. My friend from Mont- 
gomery offers the original resolution; -the gen- 
tleman from Louisville offers a substitute, and 
the gentleman from Boyle offers an amendment; 
now the question is, whether the amendment be 
to the substitute orto the original resolution 
which has been already amended. If it be to 
the substitute, itis in order. If it be to the reso- 
lution offered by the gentleman from Montgome- 
ry, it is in order, for the friends of the resolution 
may amend and perfect their measure before a 
vote can be taken upon the substitute. - 

Mr. TALBOTT. The amendment is offered 
to the substitute of the Gentleman from Louis- 
ville, (Mr. Guthrie.) 

The CHAIR. Ihave been under the impres- 
sion that the friends of an original resolution 
have a right to perfect it. Even after an amend- 
menthas been acted upon, the gentleman’s propo- 
sition would be in order as a substitute for the 
substitute. 

Mr. TALBOTT. As far as my resolution is 
concerned, I have no anxiety to press it. I am 

erfectly ready to go into an election of officers; 

utif the resolution for that purpose fails, I 
want to submit an amendment according to the 
proposition I have offered. 

Mr. BROWN. Itseemstome we are piling res- 
olution upon resolution, substitute upon substi- 
tute, and amendment upon amendment. If I 
understand the position of the question it is 
‘this: the ,original proposition offered by the gen- 
tleman from Logan was amended by the gentle- 
man from Montgomery. The gentleman from 
Louisville offered a substitute; the gentleman 
from Boyle now offers an amendment to that sub- 
stitute; the proper and legitimate question then 
is on the amendment that is offered to the sub- 
stitute. The other is out of order untilthis ques- 
tion is first put. . 


Mr. NUTTALL. It doesseem to me that we 
_are getting things so tangled up here that we had 
better now, before going further, submit them to 
this committee and let them untangle them. I 
understand that what is said and done here is to 
be reported, and I do not intend to put any thing 
on paper, or say anything myself that shall be 
brought up in judgment against me hereafter. 
One word however in regard to a remark which 
fell from the gentleman from Nelson, (Mr. Har- 
din.) I wish to say that I] have no desire to pro- 
voke either his satire or his ire. He wants to 
get rid of the host of candidates here who are 
seeking the offices which this Convention may 
make. Now I do not know how it 1s with him, 
but down our way just before the August elec- 
tion we like to have the friendship of all such 
rentlemen as are seeking office hereat our hands. 
“his is a Republican Government; and [ like to 
meet all candidates, 1 do not care whether it is 
for a Secretary’s place, or thatof Door-Keeper, or 
Sergeant-at-Arms, or any other office that they 
seek, They are free men and have a right to be 
here, and if they press the gentleman hard I have 
no doubt he has a very good way of getting 
clear of them. He can with a wink or a motion 
of his finger get rid of all candidates for small 


the parliamentary rule, to move to lay all these 
resolutions on the table for the present, and if I 
can get any one to second that motion I will 
make it. , ; 

The motion being seconded, the question was 
put and agreed to. 


NEW MEMBER. 


Mr. C. A. WICKLIFFE. I discover upon 
looking at the list of Delegates the name of a 
gentleman who has not been enrolled and sworn, 
although he has his credentials in his possession 
—I mean the gentleman from Casey, (Mr. Cof- 
fey.) I desire that he now be registered and 
sworn as a Delegate to this Convention. | 

Mr. HARDIN. I would enquire why he was 
not sworn at first. | . 

Mr. C. A. WICKLIFFE. His name was not 
on the printed list. 

Mr. HARDIN. Has he got the certificate of 
election? | 

Mr. OC. A. WICKLIFFE. He has a certificate 
of election from the Sheriff. 

Mr. TURNER. I have no doubtif the Sheriff 
of Casey had done his duty, the gentleman was 
properly entitled to his seat here; but my diffi- 
culty is whether he is here in such a manner 


that we can recognize him as a member. If I 


understand the facts they are these: The Sheriff 
of Casey county returned that there was a tie 
between the gentleman who desires to take his 
seat and another individual. When he did that 
his official power was at an end. The official 
return has remained in the office of the Secretary 
of State from August until within afew days. 
Since then the two competitors by agreement be- 
tween themselves referred the matter to arbitra- 
tion, and the arbitrators decided in favor of the 
gentleman who is now here, because four indi- 
viduals who refused to vote at the commence- 
ment of the election, were permitted to come and 
vote afterwards—contrary to law, contrary to 
the act of Assembly, and contrary to the usages 
of parliamentary bodies. Upon that the Sheriff 
has assumed the power to make another return. 
Now the difficulty is whether the Sheriff, after 
having made one return can make another; and 
whether the gentleman shall be permitted to 
come in and be qualified now, without having 
the facts come before usin some other way. I 
supposed that when the Sheriff had made one 
return, his function was at an end; but thatif a 
committee were to report that the original return 
was wrong, and report the facts of the case, it 
would then be a question for us to determine 
whether we could not permit him to take his seat. 
But in the present case 1 apprehend that the 
Sheriff’s last return is without authority of law 
and we cannot receive it. I have no doubt that 
he should have returned this gentleman at. first, 
if the circumstances are as I understand them; 
but when the gentleman gets his seat I want him 
to get it according to law. | 
Mr. ©. A. WICKLIFFE. I am very sure that 

the Delegate from Casey is properly here, and 

that if his name had been on Pie tise and he had 

been called at first he would have been sworn 

without opposition; and I hope that will be the 

casenow. It is our duty, as I understand it, to 

identify the members of this body. In the coun- 


offices. I think it would be best, if it be within ! ty of Casey there was a contest, and at the close 


i 


of the polls the Sheriff made out his report in 
which he stated that there was atie. There is 
no provision in the law which covers this case. 
Vacancies may be filled when caused by death 
or resignation, but here was a failure to elect, so 
far as appears by the papers. It appears that 
the people of Casey county, governed by first 
principles, determined to supply the omission 
of thelaw, and by consent of friends on all sides 
to submit the poll book to two gentlemen to ex- 
amine and ascertain which one of them had a 
majority of the qualified voters of the county of 
Casey. Where hes was a difference of opinion 
in regard to any vote, an umpire was agreed up- 
onto determine the question. This was done, 
and the Sheriff though he returned, as I under- 
stand, a tie vote tothe Secretary’s office, has giv- 
en, upon an investigation by this tribunal, 
voluntarily, and mutually, friendly and cordial- 
ly selected by all parties, a certificate of election 
to the gentleman now present. I therefore see 
no reason why the gentleman should be kept out: 
of his seat. There will be no law violated, he 
has certainly been elected by the voters of Casey 
county, he is now here to be qualified, and I 
move that he be permitted to take his seat. 

The question was taken and the motion agreed 


0. 

Myr. COFFEY then presented himself and the 
oath was administered to him by Judge James 
Simpson of the Appellate Court. 


ELECTION OF OFFICERS. 

Mr. APPERSON submitted a resolution as 
follows: . 

Resolved, That the officers of this Convention 
be a President, a Secretary, an Assistant Secre- 
tary, a Door Keeper, and a Sergeant-at-Arms, 
and that-we now proceed to the election. 

After a brief conversation between Mr. A. K. 
MARSHALL and Mr. APPERSON ona point 
of order, the resolution was agreed to. 

The CHAIR then announced that nomina- 
tions for the office of President were in order. 

Mr. APPERSON nominated Mr. Dixon. 

Mr. HARGIS nominated Mr. Gururiz. 

Mr. PRESTON enquired how the vote should 
be taken, whether viva voce or by ballot. 

Mr. APPERSON understood that it should be 
viva voce. 

Mr. BULLITT concurred that viva voce was the 
usual practice, and that it should be adhered to. 

The CHAIR announced that the vote wonld’ 
be so taken. : . 

The roll was then called, and the result was: 
announced to be: . 

. For Mz. Gurarre—., 

John S. Barlow, Green Forrest, 

Alfred Boyd,» Nathan Gaither, 

William Bradley, Selucius Garfield, 

Luther Brawner, James H. Garrard, 

James S. Chrisman, Richard D. Gholson, 

Beverly L. Clarke, John Hargis, 

Jesse Coffey. _ William Hendrix, 

Henry R.D.Coleman, Alfred M. Jackson, 

Benjamin Copelin, § Geo. W. Kavanaugh, 

William Cowper, Charles C. Kelly, 

Edward Curd, James M. Lackey, | 

Lucius Desha, Peter Lashbrooke, 

Benjamin F.Edwards, Willis B. Machen, 

Milford Elliott, George W. Mansfield, 


Gu 


Alex. K. Marshall, 
William N. Marshall, 
Richard L. Mayes, 
David Meriwether, 
William D. Mitchell, 
Thomas P. Moore, 
John D. Morris, 
James M. Nesbitt, 
Jonathan Neweum, 
Hugh Newell, 
Elijah F. Nuttall, 
For Mr. 
Richard Apperson, 
John L, Ballinger, 
William K. Bowling, 
Francis M. Bristow, 
Thomas D. Brown, 
William C. Bullitt, 
Charles Chambers, 
William Chenault, 
Garret Davis, 
James Dudley, 
Chasteen T. Dunavan, 
Thomas J. Gough, 
Ninian EH. Gray, 
Ben. Hardin, 
Vincent 8. Hay, 


Henry B. Pollard, 
John T. Robinson, 
Tra Root, 

Ignatius A. Spalding, 
Jolin W. Stevenson, 
James W. Stone, 
Squire Turner, 

John Wheeler; 
Charles A. Wickliffe, 
Robert N. Wickliffe, 
Wesley J. Wright—50. 


Drxox—~ 


Thomas W. Lisle, - 
Martin P. Marshall, 
‘William C. Marshall, 
Nathan McClure, 
John H. McHenry, 
William Preston, 
J olinson Price, 
Larkin J. Proctor, 
Thomas Rockhold, 
John T. Rogers, 
James Rudd, 
John D. Taylor, 
Wim. lt, Thompson, 
John J. Thurman, 
Howard Todd, 


Andrew Heod, Philip Triplett, 
Thomas J. Hood, John L. Waller, 
Mark E. Huston, Henry Washington, 


Andrew 8. White, 
George W. Williams, 
Silas Woodson—43. 


James W. Irwin, 

Thomas James, 
George W. Johnston, 

Thomas N. Lindsey, . _ 


For Naruan Garraen—Wm. Johnson. 
For Garret Davis—Albert G. Talbott. 


The CHAIR proclaimed thatthe Hon. James 
Guthrie, of the City of Louisville, having re- 
ceived a majority of. all the votes given, was du- 
ly elected President of the Convention. 

Messrs. HUSTON and HARDIN were ap- 
pointed a committee to conduct Mr. Guthrie to 
the Chair. 

The PRESIDENT having assumed the station 
to which he had been elected, rose and address- 
ed the Convention as follows: 

GenTLEMEN oF THE Convention:—I return you 
my sincere thanks for the honor you have con- 
ferred upon me, particularly so, as it has been 
unsolicited on my part, and unexpected. I am 
unpracticed in the duties of the Chair, though I 
have been a long time in a deliberative body, 
and I shall therefore have to claim your kind in- 
dulgence, aid and assistance in the discharge of 
my duties. We have convened here, selected 
from different counties, and I may truly say in. 


| regard to myself, totally irrespective of politics ; 


and I believe it is:the case with many of us who 
are in this Convention. We are to make a Con- 
stitution for the people of Kentucky, under 
which: allare to live, and under which. the 
rights of allareto be secured. All that Ihave 
to say to the members of the Convention upon 
this occasion is, that-we should practice the same 


| forbearance and discretion that our constituents 


in selecting us have practiced, and by mutual 
concession and forbearance endeavor to. agree 


| upon the best Constitution—one that will best 


promote the interests of all. Withoutsaying: 
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more, and with confidence that I shall have the 
aid and assistance and forbearance ofall, I beg 
to return you my sincere thanks. 

The PRESIDENT stated the next business in 
order to be the election of Secretary, for which 
office nominations were then in order. 

_ Mr. APPERSON nominated Mr. Thomas Jd. 
Helm, of Barren county. 

Mr. A. K-MARSHALL nominated Mr. Joseph 
Christopher, of Jessamine. 

he roll was called, and the result was an- 
nounced as follows: 

For Mr. Helm, - - - 90 
For Mr. Christopher, - - ee | 

The PRESIDENT proclaimed that Mr. Thos. 
J. Helm, having received a majority of all the 
votes given, was duly eleeted Secretary to the 
Convention. | | | 

Mr. Helm presented himself, and the oath of 
office was administered to him by Judge James 
Simpson of the Appellate Court. 

On motion, the Convention adjourned to 10 
o’clock to-morrow morning. | 


+0 0-e-+ 
TUESDAY, OCTOBER 2, 1849. © 


ELECTION OF OFFICERS. 


On the motion of Mr. MERIWETHER it was 

Resolved, Thatin all future elections of offi- 
cers for this Convention, after the first ballot, 
and on each succeeding ballot, the candidate hav- 
ing the lowest number of votes shall be dropped, 
and a majority of all the votes cast shall be ne- 
cessary to make an election. . 


ASSISTANT SECRETARY. | 


The PRESIDENT announced that nomina- 
tions for the Office of Assistant Secretary were 
now inorder. 

/ Mr. FORREST nominated Mr. W.S. Kynort. 

Mr. W.N,. MARSHALL nominated Mr. T. D. 
TrILroRn. 

Mr. STEVENSON nominated Mr. V. Monroe. 

Mr. SPALDING nominated Mr. B. C. Autry. 

Mr. WHITE nominated Mr. T. W. Beown. 

Mr. STONE nominated Mr. Samvets. 

Mr. HARDIN nominated Mr. Sraverrer. 

Mr.: RUDD nominated Mr. Potrarp. 


The vote having been taken,the PRESIDENT |. 


announced the result as follows: 


Mr. Tilford reeeived “ - 30 votes. 
Mr. Monroe received - - "19 votes. 
Mr. Allin received - - 17 votes. 
Mr. Samuels received - - 9 votes. 
Mr. Pollard received sw 8 votes. 
Mr. Brown received - - 6 votes. 

- Mr. Knott received - - 5 votes. 
Mr. Slaughter received - - 38 votes. 


There being no choice, the Convention pro- 
ceeded to a second vote. (Mr. Slaughter’s name 
having been first withdrawn by Myr. Hardin,) with 
the following result: 7. 

Mr. Tilford received — - - 

Mr. Monroe received 

Mr. Allin received — 


32 votes. 
- 21 votes. 
- 138 yotes. 


Mr. Samuels received = - : 8 votes. 
Mr. Pollard received = - = 8 votes. 
Mr. Knott received - - 7 votes. 
Mr. Brown reeeived - 4 votes. 


No one having a majority of votes, the Con- 
vention proceeded to a third vote, with the fol- 
lowing result: a 


Mr. Tilford received - - 33 votes. 
Mr. Monroe received - . 22. votes. 
Myr. Allin received - - 18 votes. 
Mr. Pollard received “0 9 votes. 
Mr. Knott received —- - 8 votes. 
Mr. Samuels received = - - 6 -votes. 


There being still no election, the Convention 
proceeded to afourth vote, with the following 


result, Mr. Pollard’s name having been with- 
drawn by Mr. Rudd: | 
Mr. Tilford received - - - 34 votes. 
Mr. Monroe received ~~ - - 25 votes. 
Mr. Allin received = - - - 20 votes. 
Mr. Knott received -- - - 18 votes. 


There being yet no election the Convention, 
proceeded to a fifth vote, the list of candidates 
under Mr. Meriwether’s resolution being reduced 
to three, with the following result: 


Mr. Tilford received - - - 40 votes. 
Mr. Monroe received - -.  - §1 votes. 
Mr. Allin received = - . ~ 26 votes. . 


There was still no choice, and the Convention 
proceeded to a selection from the two remaining 
candidates, with the following result: 

For Mr. Tilford, - -- = 58 votes. 

For Mr. Monroe, - - - 45 votes. 

The PRESIDENT announced that Mr. Tilford 
had received a majority of all the votes given, 
and that he was duly elected the Assistant Sec- 
retary to the Conventien. | 

Mr. Tilford accordingly entered upon the dis- 


charge of his duties. 


SERGEANT-AT-ARMS. 


The PRESIDENT announced that nominations 
were now in order ‘for the office of Sergeant-at- 
Arms. ; . 

Mr. PROCTOR nominated Mr. J.D. McCrurz. 

Mr. BARLOW nominated Mr. Josern Gray. 

Mr. CLARE nominated Mr. Humpureys. 

Mr. JAMES nominated Mr. Josep W. ALLEN. 

Mr. G. W. JOHNSTON wuominated Mr. 
SANDERS. 

Mr. KELLY nominated Mr. Booxrnr. 


The vote was taken with the following result: 


Mr. Gray received - - - 26 votes. - 
Mr. Sanders received = - - 20 votes. 
Mr. McClure received - - 19 votes. 
Mr. Booker received - - 15 votes. 
Mr. Humphreys received - 13 votes. 
Mr, Allen received - - - 4. votes. 


There being no choice, the Convention proceed- 
ed to a second vote, when 


Mr. Gray received - - - _ 24 votes. 
Mr. Sanders received - - 22 votes. 
Mr. McClure received” - -  I9 votes. 
Mr. Booker received - - 16 votes. 
Mr. Humphreys received - . 15 votes. 
Mr. Allen received - - - 1 vote. 


There being still no choice, the Convention 
proceeded to a third vote, Mr. Allen having the 
lowest vote, being dropped, and Mr. Booker 
was withdrawn. | 


Mr. Sanders received - - 32 votes. 
Mr. Gray received - - - 27 votes. 
Mr. McClure received - - 20 votes. 
Mr. Humphreys received - 17 votes. 
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‘There being no choice, the Convention pro- 
ceeded. to a fourth vote, when 


' Mr. Sanders received” - - A3 votes. 
' My. Gray received - - - 30 votes. 
_ Mr. McClure received = - - 23 votes. 


. Ona fifth vote between the two remaining 
candidates, 
Mr. Sanders received —- - o7 votes. 
Mr. Gray received - - - 40 votes. 
Mr. Sanders having received a majority of all 
the votes given, was declared duly elected, and 
he entered upon the discharge of his duties. 


DOOR KEEPER. 


The PRESIDENT announced that nomina- 
tions were now in order for the office of Door 
Keeper. 

Mr. JAMES nominated Mr. Jonnw M. Heros. 

Mr. BOYD nominated Mr. C. C. Grezn. 

Mr. PRICE nominated Mr. Horace Surtz. 

Mr. McHENRY nominated Mr. Exrsua Brown. 

Mr. STEVENSON nominated Mr. Wut. R. 
CAMPBELL. 

Mr. DESHA nominated Mr. James G Leacu. 

Mr. IRWIN nominated Mr. Gruenop Krenn. 

Mr. IRWIN said: While Iam up, I desire to 
say afew words in explanation of the circum- 
stances surrounding the gentleman whom I 
have put in nomination for Door Keeper. Mr. 
Keene is a gentleman of intelligence, of very 
agreeable manners, and I sincerely believe would 
make a most excellent officer; but the chief merit 
of his case, sir, consists in the object he has in 
view with the means to be raised by the salary 
attached to the office. He is the father of Mrs. 
James W. Davidson, of the county of Logan, 
whose husband, some time since, while at the 
Muhlenburg Court, was stricken down with dis- 
ease, and died ina few hours. She is an ele- 
gant and amiable lady, with several children, in 
very embarrassed circumstances; and the object 
of Mr. Keene, the father, is to secure a little 
home and a few acres of land for his widowed 
daughter and grand children. Mr. Keene has 
some claims upon his country. In the war of 
1812, he became a soldier, and I understand that 
a distinguished gentleman upon this floor can 
bear testimony to his manly bearing. I believe, 
sir, that in voting for Mr. Keene, we shall not 
only secure a good officer, but shall have the 
additional consolation of knowing that we have 
wiped away the widow’s tears and secured a 
home to the fatherless. | | 


Mr. ROOT nominated Mr.Samvsz C. Bristow. 
_ The vote was taken, with the following result: 


Mr. Keene received - - 19 votes, 
Mr. Helms received - - 17 votes, 
Mr. Green received - - - 14 votes. 
Mr. Brown received - - 14 votes. 
Mr. Campbell received - - 14 votes. 
Mr. Leach received - - - 10 votes. 
Mr. Smith received- — - - 6 votes. 
My. Bristow received — - - 3 votes. 


ing withdrawn, when 


Mr. Keene received - 19 votes. 


_. Mr. Helms received zy 2 17 votes. 
Mr. Brown received. - - .16 votes. 
Mr. Green received « - - 14 votes. 
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Mr. Campbell received - - 


13 votes. 
Mr. Leach received - . - 10 votes. 
Myr. Smith received r 5 8 votes. 


On a third vote being taken, Mr. Leach having 
been withdrawn and Mr. Smith dropped, - 


Mr. Helms received - = 24 votes. 
Mr. Brown received - - 21 votes. 
Mr. Keene received - - 19 votes. 
Mr. Campbell received - - 18 votes. 
Mr. Green received - - - 14 votes. 
A fourth vote was taken, when 

Mr. Helms received : e 30 votes. 
Mr. Brown received - - 26 votes. 
Mr. Keene received - - 21 votes. 
‘Mr. Campbell received - - 19 votes. 
On a fifth vote, 

Mr. Helms received - 36 votes. 
Mr. Brown received . - 31 votes. 
Mr. Keene received - ~ 29 votes. 
On a sixth vote, . 

Mr. Helms received - - - 49 votes. 
Mr. Brown received - - - 48 votes. 


Mr. Helms having received a majority of all 
the votes given, was declared duly elected, and 
he entered upon the discharge of his duties. 


RULES OF ORDER. 
Mr. MERIWETHER submitted the following 


resolution: | 

Resolved, That a committee, consisting of sev- 
en members, be appointed by the President, 
whose duty it shall be to prepare and report a 
set of rules for the government of the Conven- 
tion. | 

Mr. MITCHELL moved to substitute, in lieu 
thereof, the following: 

Resolved, That the rules of order which gov- 
erned the House of Representatives of Kentucky 
at its late session, be adopted for the govern- 
ment of this Convention so far as they are ap- 
plicable, and that said rules be referred to a 
committee, consisting of five members,’ with di- 
rections to report such alterations or amend- 
ments as in their judgment may be deemed ne- 
cessary. a | 

Pending these resolutions, on motion, the Con- 
vention adjourned. , 


ee el 
WEDNESDAY, OCTOBER 3, 1849. 


The Journal of yesterday having been read, 
Mr. HARDIN rose and stated, that he had 
heard some apprehension expressed as to the 
correctness of the last vote forthe Door Keeper 


| of this Convention yesterday. The vote, he was 
j aware, was taken by a very able and experienced 


Clerk, but it was also taken by members of 


| the Convention, some of whom were of opinion 
{that Mr. Brown received 49 votes, and Mr. Helms 
148, and not 49 for Mr. Helms and 48 for Mr. 
: ae : | Brown, as reported. — 

There being no election, the Convention pro- ; : P 
ceeded to a second vote, Mr. Bristow’s name be- | 


After a brief conversation, it was agreed that, 
the roll should be called, so that if any gentle- 


iman’s vote was improperly recorded, a correc- 
tion could now be made... : 


The roll was called accordingly, and. as no 
error was pointed out, the election of Mx. Helms 
remained undisturbed. ee 
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RULES OF ORDER. 


The first business in order, was the conside- 
ration of the resolution offered yesterday by Mr. 
Meriwether, which was in these words: 

Resolved, That a committee, consisting of sev- 
en. members, be appointed by the President, 
whose duty it shall be to prepare and report a 
set of rules for the government of the Conven- 
tion. ) 

; And the substitute of Mr. MITCHELL as fol- 
OWS: - | 

Resolved, That the rules of order which gov- 
erned the House of Representatives of Kentucky 
at its late session, be adopted for the government 
ofthis Convention, so far as they are applicable, 
and that said rules be referred to a committee, 
consisting of five members, with directions to 
report such alterations or amendments as in their 
judgment may be deemed necessary. 

Mr. HARGIS said he desired, if it were in 
order, to offer a substitute for both the resolutions. 

Resolved, That a committee of three be ap- 
pointed to digest and report certain rules to gov- 
ern the action of this Convention, and so far as 
applicable, that the same shall conform to the 
parliamentary rules of the Congress of the Uni- 
ted States. 

He observed, that he was of opinion that this 
Convention was a little above the Legislature; at 
least he apprehended their constituents so re- 
garded it. 

Mr. MERIWETHER said the difference be- 
between the gentleman’s propositien and that 


which he submitted yesterday was simply a dif-. 


ference between “three” and “seven;”’ for the 
rules of Congress would be before the committee, 
and they might select such as in their judgment 
were applicable. The committee would lke- 
wise have before them the rules of the Legisla- 
ture of Kentucky, from which also, they could 
makea selection. -Why then was it necessary to 
make any special reference? It was surely a 
very important question whether a committee 
should consist of five; three, or seven! <A bare 
amendment to strike out and insert three, five, or 
seh would have accomplished the gentleman’s 
object. 

Mr. HARGIS was of opinion that there was a 
difference between the two resolutions. Wheth- 
er the Parliamentary rules of Congress would 
be before the committee he was not advised. 
The resolution spoke only of the rules of the 
Legislature, and the good people of Kentucky, 
their constituents, he apprehended, looked for 
something in this body a little above that. 

Mr. MERIWETHER suggested that. the gen- 
tleman from Morgan and Breathitt had mistaken 
the substitute of the gentleman from Oldham for 
the original proposition. The original resolu- 
tion made no reference to the rules of the Legis- 
lature. | 

Mr. HARGIS replied, that he knew no other 
Provenmen; and at his request they were again 
rea 


Mr. MITCHELL said the proposition of the 
gentleman from Jefferson, as he understood it, 
was to raise a committee whose business it 
would be to digest a system of rules for the gov- 
ernment of the Convention; butthe object which 
he had in view, in offering his substitute, was to 
provide some rules for the immediate govern- 


ment of the Convention until other rules were 
reported by the committee. The resolution of- 
fered here as a substitute, provides that the rules 
which governed the House of Representatives of 
Kentucky at its last session, shall be adopted, so 
far as applicable to this House, and then refer- 
red to the committee to report such alterations 
and amendments as were deemed necessary. 
Until they did report these would be the rules 
for the government of this Convention. His ob- 
ject was to facilitate business. 

Mr. MERIWETHER said the gentleman’s 
explanation was evidence that his proposition 
would defeat its own object. The gentleman 
wished to adopt the rules of the State Legisla- 
ture. Now, on looking over theserules, it would 
be found there was one requiring a vote of two- 
thirds for their alteration. If they were adopted, 
the report of the committee must first get a vote 
of two-thirds in order to secure its adoption; 
and the effect would be to place them in a posi- 
tion where they could get none other than the 
rules of the Legislature, without a vote of two- 
thirds, and the question would be eternally 
arising in the House as to the applicability of a 
rule—tor, “‘so far as applicable,” says the gentle- 
man’s proposition. He thought it better to be 
without rules, fora day or two, than to have 
those which would create a controversy as to 
their applicability. 

Mr. MITCHELL said the substitute, to him, did 
not appear obnoxious to the objection made by the 
gentleman from Jefferson. The adoption of the 
rules and their reference to a committee would be 
simultaneous. The resolution is an entire thing, 
and must be taken together. The power to alter. 
and amend is not posterior in point of time to 
their adoption. Then, the rule eats a two- 
third vote for their alteration would not be appli- 
cable, because it would conflict with the power 
to alter or amend. It might be that questions 
would occasionally arise as to the applicability 
of the rules to this body, but it was better to 
have some rules, even if this question did arise, 
than to have none atall. 

Mr. DAVIS said he comprehended the propo- 
sition of the gentleman from Oldham precisely 
as that gentleman had explained it, and in that 
form he was opposed to it. Hethought the 
proposition of the gentleman from Jefferson a 


po one, and that it ought to be adopted. 


e understood that the rules of the House of 
Representatives of the State of Kentucky pro- 
vide for a call for the previous question. ‘The 
consequence would be, as there was no previous 
guestion in committee of the whole, when in the 
House the previous question might be sprung up- 
on every proposition. He desired in this Con- 
vention that every gentleman who offered a prop- 
osition for its consideration should have an op- 
portunity of calling for the yeas and nays on 
every one he might choose to submit. Ifa prop- 
osition were submitted in committee ofthe whole, 
and was found to be unacceptable to the majori- 
ty, he did not want that majority to have an op- 
portunity by going into the House and callirte 
for and sustaining the previous question to stifle 
and suppress the question on a proposition vo- 
ted down in committee. In other words, he 
wanted a system of rules which would enable 
each member to have a call of the yeas and nays 
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on his proposition in committee of the whole, as 
well as in the House, and he trusted the motion 
of the gentleman from Jefferson would prevail, 
and the committee constituted under it would so 
establish the rules of this House. 

The question was then taken on Mr. MITCH- 
ELL’S proposition, and it was rejected, and the 
la resolution of Mr. MERIWETHER was 
adopted. | 

1¢ PRESIDENT then named the following 
gentlemen as the committee on rules under the, 
resolution just adopted: Messrs. Meriwether 
Dixon, Davis, McHenry, Barlow, Mitchell, and 
Irwin. 
MODE OF PROCEEDING. 


Mr. C. A. WICKLIFFE. Mr. President. I 
rise to submit some resolutions, not proposing 
any specific proposition to change or alter the 
Constitution, but to indicate the views which I 
have at this early hour as to the mode and man- 
ner by which we shall approach the labors which 
lie before us. I desire to have the resolutions 
read, and if it is the pleasure of the House to con- 
sider them now, I will give such explanations as 
occur to me with regard to them, that they may 
be comprehended by those who hear me. 

Mr. NUTTALL. I would makea suggestion 
tomy friend from Nelson (Mr. Wickliffe.) Had 
we not better first elect Public Printers? When 
the important business ofthe Convention is about 
to be brought before us in a tangible shape, we 
ought to be enabled to have the documents prin- 
ie that we may form deliberate opinions upon 
them. 

Mr. PRESIDENT. The resolutions are be- 
fore the Convention, and therefore the proposition 
of the gentleman from Henry is not now in or- 


er. 

Mr. NUTTALL. Iam aware of that, but I 
suggest that the gentleman withdraw his resolu- 
tions; then we can proceed to the election of a 
Printer, after which the gentleman’s resolutions 
will be first in order. 

Mr. C. A.WICKLIFFE. The resolutions pro- 
pose no change of principle; but only indicate 
the proc of certain committees to whom 
the body will refer certain duties to be performed 
in the preparation of business. 

_ The Resolutions were then sent up to the Sec- 
retary’s Desk and read as follows: 

1. Resolved, That a committee of nine Dele- 
gates be appointed, whose duty it shall be to re- 
port such ‘‘amendments or changes”’ in the Con- 
stitution of Kentucky, as they may deem neces- 
sary in the provisions thereof which relate to 
the election and appointment, term of office, 
powers and duties of the Governor, Lieutenant 
Governor, Secretary of State, and such other ex- 
ecutive civil officers whose duties ordinarily are 
required to be discharged at the Seat of Govern- 
ment. : 

2. That a similar committee be appointed to 
report such “amendments or changes’ as may 
be necessary in the Constitution of Kentucky, 
in the provisions thereof which relate to the ap- 
pointment, qualifications, term of office, duties 
and powers of all other executive or ministerial 


civil officers whose jurisdiction and powers may: 


be confined to counties, districts, cities, or towns. 
3. That.a like committee be appointed to re- 
port what ‘amendments or changes” are neces- 


sary in that portion of the Constitution of Ken- 
tucky concerning the Militia, and the appoint- 
meuntof the officers thereof. 

4. That a committee of nine Delegates be ap- 
pointed to report what “amendments or changes” 
are necessary to be made in so much of the Con- 
stitution of Kentucky as concerns the Legisla- 
tive Department of the Government. 

5. That a committee of fifteen Delegates be 
appointed to report what ‘‘amendments or chang- 
es” are necessary in that portion of the Consti- 
tution of Kentucky that relates to the Court of 
Ae the appointment of the Judges and 
Clerk thereof. | 
6. That a committee, to consist of fifteen Del- 
egates, be appointed toreport what “‘amendments 
or changes”’ are necessary to be made in that 
portion of the Constitution of Kentucky which 
relates to the appointment of the Judges of in- 
ferior Courts, aad officers thereof, and the tenure 
of their offices. 

7, That a committee, to consist of 
Delegates, be appointed to report what “amend- 
ments or changes” are necessary to be made in 
the Constitution of Kentucky in relation to the 
County Courts, the qualifications and mode of 
appointment, and the tenure of office of the 
Justices and Clerks thereof. 

8. That a committee, composed of | 
Delegates, be appointed to report what ‘“‘amend- 
ments or changes” are necessary to be made in 
any of the miscellaneous provisions of the Con- 
stitution of Kentucky; and that said commit- 
tees have power to report from time to time, until 
their labors are completed. 

Mr. WALLER. Mr. President, I wish to offer 
a resolution as a substitute. Similar resolu- 
tions were adopted in the Conventions of the 
States of Virginia and New York. | 

The Secretary read the Resolution as follows: 

Resolved, That a committee of seven be ap- 
Pa to inquire and report what method will 

@ most expedient in bringing before the Con- 
vention alterations or amendments of the Con- 
stitution Which may be preferred. | 

Mr. G. DAVIS. Mr. President, before the 
substitute is considered I will offer an amend- 
ment in the form of an additional resolution 
to those offered by the gentleman from Nelson 
(Mr. C. A. Wickliffe.) - 

The Secretary read the Resolution as follows: 

Resolved, That a select committee of five be 
appointed by the President, with instructions to 
report, in substance, as the first provision of a 
new, or amended Constitution, that no member 
of this Convention shall be eligible to any office, 
or place of trust or profit, established directly 
by it, or that may be established under the au- 
thority of any constitutional provision which it 
may adopt; or the mode of appointment, or elec- 
tion, to which may be prescribed by any such 
constitutional provision, or by any such law, un- 
til after the expiration of ten years from the rat- 
ification and approval of this Constitution by 
the qualified voters of this Commonwealth. __ 

Mr. IRWIN. At this distance I could not dis- 
tinctly hear the resolution of the gentleman 
from Bourbon (Mr. Davis,) but so far as I could 
understand, it seems to me to cut off every gen- 
tleman in this House from any office to be crea- 
ted by the Constitution. (Laughter.) IfI ath 
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correct in my understanding, before this resolu- 
tion shall have been adopted I feel some disposi- 
tion to resign. (Renewed laughter.) | 
Mr. C. A. WICKLIFFE. Idid not in the pro- 
iet I drew in my resolutions, borrow. from any 
system adopted _as Il am aware by any Conven- 
tion of a sister State, as I had not access to the 
journals of any other State. I am therefore en- 
tirely responsible for the propriety of these res- 
olutions, and I desire that they may not be en- 
cumbered, whenthey are only intended to ena- 
ble the presiding officer of this body, if in ac- 
cordance with the views of the delegates, to go to 
work and select committees, to whom certain 
duties devolving on us under the law calling the 
Convention, may be assigned. Of course there 
is nothing in these resolutions, which expresses 
directly or indirectly, or desires to extract the 
Opinions of any member of this House upon any 
principle either of the Constitution to be framed, 
or any change of the present Constitution or a- 
mendment thereof. I should carefully abstain 
from thus early introducing such a resolution 
myself; but to enable us to do this work, I think 
we should have something of system or order, 
and certain duties and labors assigned and ap- 
poe out among the members thereof— 
ence it was that I a a the “ ointment of 
different committees. There shou il devolve on 
one committee, the duty of examining the present 
Constitution with reference to the Executive de- 
partment of the government; another with refer- 
ence to the Legislativedepartment; another, with 
reference to the Judicial department; and then 
the miscellaneous provisions of the Constitution. 
These committees, composed of the delegates of 
this House, selected by the judgment of the pre- 
siding officer, would immediately go to work.— 
They would make areport to-day, or to-morrow, 
or the next day, of so much of their labor as they 
had Pepa connected with the Execu- 
tive department,—calling it if you | num- 
ber one. That will then be placed upon your 
calendar as an order of the day. Another will 
be prepared to report in part, the duties allotted 
to them. They have examined, deliberated up- 
on, and digested the work; have consulted, and 
carefully put together the result of their labors in 
a manner and in language that cannot possibly 
be misunderstood. Wecan then take up those 
reports from day to day, and if itis the desire of 
the House, we can discuss them here, and if ne- 
cessary the committee may explain, and any 
member of the House will be at liberty to offer 
amendments and have a votetaken upon them. 
And when itis perfected, wecan take the vote 
on its engrossment and lay it aside as so much 


labor finished, to be put together in the mode 


hereafter to be agreed upon by the House. The 
roposition of the Delegate from the county of 


Bourbon, might be very appropriate as a matter | 


of instruction to the committees, ora separate 
committee might be raised, and instructed to put 
such a proposition inthe Constitution as would 
have that effect. Butitseems to me not appro- 
priate to the resolution which I had the honor 
to submit to this House. If the objectof the res- 
olutions I submitted is understood, I desire not 
to consume thetime of the House; and if they de- 
siré farther time to reflect:and examine a better 
plan thaniI have submitted, I will cheerfully 


postponetheir cousideration. Certainly I cannot 
vote for the amendment of the gentleman from 
Bourbon, because it involves a great principle. 
I do not know that I have so great an objection 
to itas my young friend from Logan (Mr. Irwin,) 
for I certainly have no idea of holding office un- 
der the new Constitution. 

Mr. NUTTALL. I wish to superadd to the 
amendment of the gentleman from Bourbon the 
following: “provided however, that this amend- 
ment shall only apply to such members of this 
Convention as shall vote for the same.” 

Mr. A.K. MARSHALL. Itseems to me that 
this is a very important step which we are about 
to take, and it is one which I am not disposed to 
vote upon at present. This resolution is to gov- 
ern the future action of the Convention, as I un- 
derstand 1t, and should be fully examined. I 


| therefore move that it be laid on the table and 


printed. | | , 
Mr. DAVIS. Mr. President, I believe that 
motion is subject to debate. I made my propo- 
sition in all good faith, and should be greatly 
gratified myself to see this Convention, if they 
think it proper, adoptit. It is not the presen- 
tation of anew principle to me, but anew ap- 
plication of one found both in the Federal and 
our own State Constitution, and as I think not 
an unimportant and useless one as proposed in 
the amendment J have offered. FI will call the 
attention of the gentleman from Henry, (Mr. 
Nuttall.) and of the Convention to the nee in 
each Constitution. J do not know. that the 
amendment suggested by my very respected 
friend from Henry would have any personal ap- 
pheation to himself, because I am not satisfied 
that the effect and tendency of my amendment 
would in any way be to exclude him from 
any place under any Constitution. [Laughter.] 
If it had the effect to exclude myself, why I 
should have no sort of objection to it—none. 
What Ihave said isin pure good humor to my 
respected friend, for whose talents and abilities 
I have the highest respect, and to whom I am 
ready to tender my personal regard and friend- 
ship; and I should feel some distress to-be-sure 
if he should be eut off from any office or the 
country lose the great advantage of his talents 
and experience. Any proposition I have made 
here, I trust, will be fraught with no such catas- 
trophe, either to himself or the country. 
In the Constitution of the United States, Sec. 
6, of the lst Article, the second clause readsthus: 
“No member of the Senate or of the House of 
Representatives shall, during the time for which 
he shall have been elected, be appointed to any 
eivil office under the authority of the United 
States, which shall have been created or the 
emoluments whereof increased during such time; 
and no person holding any office under the Uni- 
ted States shall be a member of either house du- 
ring his continuance in office.” , 
he provision of our own Constitution I pre- 
sume was borrowed by the wise men. who framed 
it from the words just read from the Federal Oon- 
stitution. It is as follows: 


“No Senator or Representative shall, during 
the term for which he was elected, or for one year 
thereafter, be appointed or elected to any civil 
office of. profit under this Commonwealth, which 
shall have been created, or the emoluments of 
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which shall have been increased, during the time 
such Senator or Representative was in office, 
except such offices or appointments as may be 
made or filled by the elections of the people.” 


Now I propose an extension and application of 
this prinetple of exclusion from office to those 
who are to make offices, the members of this 
body, and that this exclusion shall have effect 
and operation for a termi of ten years. It is not 
a total exclusion, but its extent will depend on 
the innovation and change which this body may 
make upon the existing Constitution, and accord- 
ing to my best care and deliberation I drew it up 
to have that restricted operation. Ifthis Conven- 
tion by any constitutional provision should e¢s- 
tablish a new office, every member of it, if my 
proposition should prevail,—including myself, 
who will vote for it, and including my respect- 
ed friend from Henry who I presume will vote 
against it-—-would be necessarily excluded from 
office. And so it is meant for myself. If the 
provisions of the Constitution should authorize 
the Legislature to create and establish other offi- 
ces, and the Legislature under the authority of 
such a provision or provisions should pass laws 
for the establishment of other offices, why, in 
like manner, he and myself would be excluded 
from appointment or election to those offices? 
There is another branch of the resolution that 
provides that where the modeof appointment or 
of election shall have been changed by this 
amended or new Constitution, or by any law 
passed under its authority, this exclusion 
shall have application to such cases also. If 
the office of Governor or Lieut. Governor re- 
mains intact by this body, uo gentleman aspi- 
ring to those high positions, under the effect and 
operation of my amendment, would be excluded 
from them. If the term of these offices is deem- 
ed too long, it might be limited to three’ or 
two years, und still the prohibition not extend 
to any member of this Convention. If there 
should be a change made in the organization of 
the Legislative department of the Government— 
for example, that its election should be biennial, 
and that unless convened on extraordinary oc- 
casions by the Governor, its sessions should be, 
by the Constitution, restricted to once in two 
years—which I hope will be a provision and 
feature in the new Constitution—every gentle- 
man who should vote for that provision would 
be eligible to seats in either branch of the Le- 
gislature. Ifthe mode of appointing Judges 
should remain the same as it is under the exist- 
ing Constitution, and to my mind, there will be 
great if not insuperable difficulty in improving 
that mode, although it is objectionable to my- 
self—still, if that mode should be preserved un- 
der anew Constitution, and the Judges be re- 
quired to hold their offices for a limited time— 
which principle I should like to see adopted in 
the Constitution—every gentleman on this floor 
will be eligible to the judicial offices of the 
State. Sothat I beg leave to inform my young 
friend from Logan, or at least so recently from 
Logan, that he will pardon me for forgetting his 
locality—and to my friend from Henry, that the 
provision which I have submitted to the consid- 
eration of the Convention, is not as sweeping as 
% superficial view would authorize gentlemeri to 
infer. fa 3 3 


Now J do not know, and indeed have no hope, 
unfortunately, that the proposition will prevail; 
nevertheless it has as much of my confidence. 
and will have from me as steady and as earnest 
asupport, though I stand solitary and alone jn 
uttering my voice in its favor, as if-it was to re- 
ceive the unanimous sanction of this body and 
the people of this State. I believe it to be right, 
and that it would work good to our constitu- 
eney and the country. I will add one or two 
arguments why I believe it will not prevail. 
Under the existing system, and the principles of 
our present Constitution, a great, pone and 
talented party, consisting of nearly one half of 
the voters of eae. are excluded from execu- 
tive appointments. admit it to be a wrong. 
I maintain that in all our governments, General 
and State, the mass of the important  politi- 
cal offices, those that mould the administration 
and give character to it—the executive adniinis- 
tration and the active polities of the govern- 
ment—ought to be filled with the friends of that 
government. But when you come to judicial 
and minor ministerial offices, 1 utterly condemn 
and abhor that piratical principle that would 
eject, men from such places because they dared to 
think forthemselves, andto entertain principles, 
and to cherish systems of policy not acceptable to 
the incumbents having the appointing power. 
Such a principle is oppression and tyranny, 
andI would like to sce the free people of this 
country trample it in the dust and annihilate it. 
Ladmit that it is wrong and unjust to exclude 
the great Democratic party in this State from all . 
executive appointments. We see them rallied 
against the present mode as one man, and why? 
Beeause the present system entirely excludes — 
them from these places, these judicial offces, 
and authorizes their filling by executive appoint- 
ment. Iam not prepared to say that any sys- 
tem we may introduce in its stead would be bet- 
ter. Weareall frail and erring. No human insti- 
tution is perfect. No system that the experience 
and wisdom and virtue of man can devise will 
ever work infallibly. None! On this subject I 
have no fixed principles or predilections. Iwant 
light—to interchange views and feelingsand sen- 
timents with my associates in this body. I want 
the best system that can be devised by the reflec- 
tion, experience, wisdom, and patriotism of this 
body, to be thrown before it for its fair and un- 
restricted consideration; and if 1 know myself, 
when that system is addressed to me, and 
conforms to the dictates of my conscience and 
judgment, I am prepared to.adopt it, come from 
what source it may. But I am utterly and irre- 
versibly opposed to the election of the judiciary 
by the popular vote. I am equally inflexible in 
my opposition to the election of the judiciary 
by the vote of the two Houses of the Legislature. 
On the other hand, I see how impracticable and 
vain would be any proposition that did not con- 
eede something to this partv that has been en-— 
tirely excluded from these offices. The organi- 
zation which at present seems to me most prop- 
er, but which I will cheerfully yield to any 
proposition that on reflection appears to me better, 
isthis: Thatwhen the Legislature convenes, and 
there is a vacancy in a judicial office, the mem- 
bers of the House of Representatives from the 
district in which such vacancy exists, shall get 
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togcther and furm themselves into an electoral 
college, and shall name for the office two candi- 
dates—two gentlemen resident within the dis- 
trict~—and shall nominate them to the Senate, 
whieh body shail nominate one of them to the 
(Governor, and he shall receive the commission 
of the Commonwealth as Judge of the district. 
I would like some such system as that—some- 
thing that would do justice to both of the great 
parties in this State. | 

While our friends constitute numbers nearly 
as great as ourselves, embodying talents, virtue, 
and patriotism nearly or quite as great as we do, 
T regard it as unjust and oppressive that they 
should be exeluded from all these offices. If 
any one of the number of the able men of that 
party on this floor, whose reflection and experi-. 
ence will enable him to devise a system that will 
secure something like equal justice to both par- 
ties—that will at the same time avoid the vio- 
lence, the corruption, the bribery, and the great 
train of ills that will follow the popular election 
of the judicial officers of this Commonwealth, 
and will prevent the offices being thrown into 
the Legislature of the State for scramble and in- 
trigue—I say, if any gentleman will devise a 
better System than the oneI have introduced, I 
will thank him for myself, and will most cor- 
dially acopt it. I did not intend to debate this 
proposition. but to throw it out, not for present 
action or discussion, but that members might 
think and ponder upon it, and if they came to 
the conclusion that it was worthless—reject it. 
If it deserved a better consideration, they could 
give it to it—but I think now is the proper time 
—at the very threshhold of our deliberations— 
to offer it. If it was possible by my vote to cut 
off the members who are to frame a Constitution, 
from all political office and hope, and even from 
every party tie, I would cast such a vote. I 
would say that they should stand aloof, as im- 
partial, unsullied, pure, unsuspected arbiters 
among contending partizan factions. They 
should form a government for the present and 
for posterity. They should have no political 
object or hope beyond that work. If that work 
was badly done, it would be sufficient evidence 
that they ought not to be trusted with any other. 
If it was well done, it would, in my opinion, af- 
ford a just and sufficient fame to satisfy the am- 
bition of any properly organized mind. I would 
not only exclude them from office under the State, 
but under the general government. I would cut 
them off as far as practicable from being parti- 
zans. They should know none of the motives, 
personal or private, that operate upon the hu- 
man mind aud conscience, to debauch it and to 
pervert it to wrong conclusions. None! But I 
will add nothing more on this subject at present, 
but to express the hope that gentlemen will give 
this subject, as 1 have sought to give 1t myself, 
a onretal examination, and if they are not satis- 
fied with it and think it ought to be rejected, I 
shall feel no disappointment atthe result. 


Mr. HARGIS. When the gentleman offered 
his resolution, it appeared to me that perhaps his. 
intention was to defeat any Constitution which 
this Convention mightmake. Idonot know that 
Ielearly apprehendedthe gentleman’s object, but 
I think I am not mistaken when £ say that the 
citizens of his county voted, by a considerable 
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majority, in favor of calling the Convention. 
If then the citizens of his county voted for cal- 
ling the Convention and elected him a member 
of it, how ig it that he offers a resolution which 
I cannot but think was offered with the inten- 
tion of defeating any Constitution which this 
Convention may make. He seems to mourn for 
the fate of the democratic party of Kentucky. 
I did not expect to hear much, in this place, in re- 
gard to the democratic party, or in regard to the 
party of which the gentleman is amember. We 
were not élected for party purposes. If the gen- 
tleman comes here with-the intention of deteat- 
ing the very object of the Convention—with the 
intention of securing the rejection of any Con- 
stitution which this Convention may make—l 
imagine that when he goes back to his constitu- 
ents, they will tell him that he has not truly 
represented their will and wishes. The people 
have expressed their will, and have sent us here 
not to aet upon principles of party policy. No, 
Sir, but to change the organic law of the State, 
and to make it conform to their will and wishes. 
What is the great object which is to be ac- 
complished by us? Is itnot tochange the mode 
of appointment of the various important officers 
of the State? The Judiciary is one class of those 
officers. The duration of their offices, as those 
offices are at present constituted, is highly ob- 
jectionable to the people. No mode of appolunt- 
ment, the gentleman says, can be perfect—no 
system of government can be perfect. That 1s 
true; but if there be any mode on earth by which 
appointments can be made that is as pure and as 
free from corruption as when made by the sov- 
ereign people, I acknowledge that [am mista- 
ken. The people are the sovereignty of the 
State, and the power belonging to the people is 
that power which regulates the interests and 
welfare of this great Commonwealth. When 
the government is in the hands of the pco- 
ple, it isnear and dear to them. Then why 
should we trust to any other power than that 
of the people of the Commonwealth to do this 
important work? I mean, to appoint the high 
officers of government—those officers who de- 
rive the pay for the services they render direct- 
ly from the people. Who, I say, can be better 
qualified to appoint those officers than the peo- 
ple themselves? It would be ashame to deprive 
them of it; and I should be very reluctant to see 
my name enrolled with those who would deny 
to the people the privilege of making such ap- 
pointments. I should be equally reluctant to 
favor the proposition that no member of this 
Convention should hold office for the next ten 
years. Ishould be ashamed that it should go 
forth to the world, that this Convention passed 
a resolution that no one of its members should 
hold office under the Constitution that we may 
make, within a period of ten years. I would 
ask the gentleman where he ever found a prece- 
dent for such a resolution? Ifsuch should be 
adopted, I apprehend both he and myself would 
be quite tooold afterwards to participate in the 
affairs of the government. It strikes me, that 
we are pretty well advanced in years already. I 
do not know that he entertains any wish to re- 
celve an appointment, but I have no doubt there 
are friends of the gentleman who would not be 
so reluctant to render their services to the State. 
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But at all events I have more confidence in the 
members of this Convention, than to be willing 
to declare that they shall not hold office under 
the new Constitution for aperiod of ten years. 
I want to show that we are not ashamed or 
afraid to submit the work of our hands ‘to our 
constituents, and if it be found that we have 
been good and faithful servants, perhaps the 
people may desire that we should continue in 
their service. 

The gentleman says, let the Districts nominate 
two persons to the Senate for the office of Cir- 
cuit Judge and let the Senate determine between 
them. But would not that defeat the very in- 
tention which the gentleman professes to have 
in view? If you should have a Whig Senate 
would they not be very apt to appoint a Whig 
Judge? Orif the Senate should be Democratic 
svould not the appointee be a man of their own 
polities? Why not then, to avoid this dilemma, 
refer the matter to the people themselves? If, 
sir, the people are the sovereign power of the 
State, which they are,—if they support and 
uphold the State, which they do,—for they pay 
for the services of their officers—ought they not 
to have the right to appoint those officers? And 
ought they not to have the right to say how 
Jong they shall serve, and to have the right also 
to say whether those who have served them al- 
ready in one capacity shall continue to serve 
them in a different capacity? But do not under- 
stand me as saying that I would place a man be- 
fore the people for a high office unless he were a 
man of high standing. For instance, in the case 
of the appointment of a Judge, I would require 
that the candidate should be a man of long ex- 
perience at the bar. Although I belong to the 
Democratic party, a fact which I believe is very 
well known, so far from placing before the peo- 
ple for appointment a man not duly qualified, I 
would require full and complete qualification 
and fitness in all candidates for office. I would 
not only have them qualified to discharge the 
duties of the office, but I would have them to be 
residents of the Districts in which their duties 
are to be performed. I would not ouly have the 
appointments of the Judges made by the people, 
but I would leave to the peoplethe election of all 
officers whom they are to pay for their services. 
As regards the Secretary of State, Auditors, and 
such other officers, I would not tmsist upon their 
appointments being made by the people; but as 
regards those officers who reside in the various 
Districts, and whose services are to be there dis- 
charged, the people are better qualified to elect 
them than any other tribunal. There is a great 
deal that I might add upon this subject, but I do 
not desire to consume the time of the Convention. 
I merely wish to throw out these suggestions, 
and I would be glad to hear the opinions of gen- 
tlemen on both sides upon a matter as important 
as this is. Indeed I do not know that any re- 
marks upon this subject are in order at this time. 
The subject seems to have been brought forward 
prematurely. 


Mr. NUTTALL. I do not myself believe 
that this is the proper time for the discussion of 
this question. Yor do I think it is atime for 
the indulgence of pleasantry; and, perhaps, had 
I sufficiently considered what was. due to self- 
respect, [should not have offered the amendment 


to the gentleman’s resolution. I shall now ask 
leave to withdraw it, and at the same time ten- 
der my respects to the gentleman from Bourbon, 
(Mr. Davis,) for whom I have always enter- 
tained a high regard. I shall not however vote 
infavor of the gentleman’s proposition, because 
I prefer to save to the country the benefit of his 
ability and talents, (laughter,) for I am well as- 
sured, that the country would never be able to 
progress without the aid of his distinguished 
talents. (Renewed laughter.) 

Mr. CLARKE. J do not intend to present to 
the consideration of the Convention, any projet 
or plan of change necessary to be made in the 
Constitution of the State; nor will I detain the 
Convention more than a few minutes. I have 
read with some care and particularity, the prop- 
osition of the gentleman from Bourbon, and I 
have only to remark, that the principle that is 
therein attempted to be applied to the members 
of this Convention, has never been applied to 
the members of any Convention in this Union 
which has assembled for the purpose of forming 
a Constitution. ] am awarethat inthe Constitu- 
tion of the United States, and I believe that in 
the Constitution of every State in the Union, 
there is a provision thatno member of a Legisla- 
tive body, who shall be engaged in the creation 
of any office, shall be appotuted or promoted to 
that office, during his term of service in the 
body by which the office was created. If I un- 
derstand the position of the gentleman from 
Bourbon, it is this—it seems at least to resolve 
itself into the enquiry—what is the creation of 
an office? If a change be made in the manner 
and mode of appointment, does the gentleman 
mean that such change shall be considered as the 
creation of a new office? I certainly so under- 
stand the gentleman. If I misunderstvod him, 
I would be glad to be corrected. 

Mr. DAVIS. The gentleman does misunder- 
stand me. That is a distinct class of cases. 
The gentleman willfind that there are two class- 
es provided forin the resolution; first, those ca- 
ses where offices are newly created; secondly, 
those in which there is only a change or moditi- 
cation in the manner of appointment. 

Mr. CLARKE. And am I to understand that 
the gentleman intends that in this latter case it 
shall be considered as the creation of a new of- 
fice? 

Mr. DAVIS. Ido not pee to determine; 
but my proposition is to this effect: that where 
any action 1s had by the Convention itself, or by 
legislation occurring underthe provisions which 
we may adopt, which may operate merely to 
change the mode of appointment of public of- 
ficers, if will form a distinct class of cases 
to which the restriction shall or shall not appl 
according to the nature of the change reduced: 

Mr. CLARKE. Yes, I understand. Now-:1 
have no idea that this Convention will create in 
that sense any new office whatever; but I do ex- 

ect and J trust that expectation will be verified 

y the ultimate action of this Convention, that. 
there will be a change in the mode of electing 
almost every officer in the State. For my own 
part, I desire that there should be a change in the 
mode of electing the Judges of the Court of Ap- 
peals, and indeed I may say I desire to see al- 
most every officer elected by the people of the 


. the gentleman from Bourbon. I am not 


os 


‘day to day. 
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to 


state over whom they exercise jurisdiction or 
power. At present [will not argue this ques- 
tion, but I must say that I cannot come to the 
conclusion that, by amere change in the mode of 
the appointment of a Judge, by the action of 
this Convention, you create anew office. If you 
have a Circuit Judge now appointed by the 
Governor whose appointment is confirmed by 
the Senate, his functions are the same as they 
would be if he were nominated by the people 
of the State and confirmed by the Senate. The 
resolution seems to me ambiguous. It leaves 
open a controversy which in aftertimes will grow 
up, if a gentleman of this Convention should as- 

ire to an office, whether it was an office created 

y the Convention, or an office where merel 
the mode of appointment had been changed. 
Instead of shutting out difficulties hereafter, it 
will only produce doubt ond controversy that 
can never be settled without calling a new Con- 
vention. As I remarked, I did not rise to make 
aspeech. I merely wished to understand the true 
construction to be given tothe proposition of 
pre- 
pared to vote for his resolution, but shall vote 
for the motion to lay it, together with the amend- 
ment and the substitute, on thetable. 


Mr. DIXON. I do not rise with the intention 
of taking any part in this discussion, for I am 
very well satisfied myself that it is wholly ir- 
relevant to our present business. This is not 
the proper time for the discussion of this ques- 
tion; the principle which is involved in it will 
come properly before us for discussion after the 
various propositions which ought to be submit- 
ted to us shall have been reported upon by their 
appropriate committees. I am anxious to get 
forward with the business for which we have 
been sent here, and I am averse therefore to en- 
tering upon a discussion of this nature at this 
time. I understand there is a motion now pend- 
ing to lay the original resolution and theamend- 
ment and substitute on the table. Idonotknow 
any good reason why they should not be laid 
upen the table and printed. I hope that we 
shall now proceed to adopt some rule by which 
our business will be facilitated that we may sat- 
isfy the country that we are in earnest in going 
about the duties that have been entrusted to us. 
I would further remark that I do not think that 
the subject is now properly debateable. Al- 
though we have not yet adopted specific rules 
for our guidance, yet we ought to begoverned by 
a, due regard to an economy of time with a view 
to the dispatch of business. 

Mr. DAVIS. <A motion to lay onthe table 
and print is debateable. 

Mr. DIXON. The debate then should be con- 
fined strictly tothe question of printing. When 
the question does come up, I shall be glad to 
hear the opinions of gentlemen on all sides, but 
really it appears to me that this is not the proper 
time. . 

Mr. HARDIN. I rise only to make one or 
two suggestions to the mover of these resolu- 
tions. There is a great deal in them which de- 
serves mature deliberation, and it would be well 
to have them before us in aprinted form, and 
that they should be referred to the committee of 
the whole, and made the order of the day from 
I want at the proper time to sub- 
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mit my views upon the subjects embraced in | 
them. I do not intend to do itnow. Iwish it 
to be remembered, however, that every office in 
this government, from the Governor down, has 
to be re-filled under the new Constitution. The 
terms of the resolutions appear to me to be 
too broad; indeed I do not think that my hon- 
orable friend, himself, intended that they should 
go to the extent which their language would im- 
ply. I differ from him, too, as to the election 
of a Judiciary, but I will give my reasons ona 
future day. : 

At the suggestion of Mr. C. A. WICKLIFFE, 
the resolutions were laid on the table until to- 
morrow, and were ordered to be printed. 


ELECTION OF PRINTERS. 


Mr. A. K. MARSHALL offered the following 
resolution which was adopted, viz: 

Resolved, That William Tanner and John W. 
Finnell be, and they are hereby, appointed 
Printers to this Convention. 


PROPOSITIONS TO AMEND. 


Mr. TURNER offered the following resolu- 
tions, Viz: 

1. Resolved, That all the officers of Govern- 
ment should be elected at stated times, either 
directly or indirectly by the qualified voters of 
the county or district in which the officer is to 
serve. 

2. Resolved, That elections should continue 
but one day, and votes should be cast viva voce; 
and to enable the electors to cast their votes in 
one day, the counties should be divided into 
townships of not exceeding two hundred elec- 
tors,and an election held in each township. 

3. Resolved, That members of the House of 
Representatives of the State Legislature should 
be elected for two years, and of the Senate for 
jour years—one half of the latter to go out every 
two years. The Legislature to sit biennially, 
subject to be called together by the Governor. 
No person shall be eligible to either House who 
has not resided in Kentuck years, 
and who is not a citizen of the United States. 
No person shall be eligible to the Senate who 
has not attained the age of thirty-five years, or to 
the House of Representatives who has not attain- 
ed the age of twenty-five years. 

4. Resolved, That the Legislature shall have 
no power to grant divorces, but shall, by law, 
authorise the courts to do so. The Legislature 
shall have no power to pass any local or special 
law, unless three-fifths of all the members elected 
to each House, by yeas and nays, concur in its 
passage. 

5. Resolved, Thatthe General Assembly shall 
have no power to pass laws for the emancipation 
of slaves, without the consent of their owners. 
They shall ae laws to permit the owners to 
emancipate them, saving the rights of creditors: 
Provided, The persons emancipated shail be sent 
out of the United States at the expense of the 
person who emancipates them, and be sold into 
bondage for the benefit of the public Treasury, 
in case of their return to Kentucky. 

6. Resolved, That no persons shall henceforth 
be slaves within this Commonwealth, except 
such as are now so and the descendants of the 
females of them, and such as may be brought to 
this State by done fide emigrants and the descend- 
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ants of the females of them, and such as citizens 
of Kentucky shall derive title to out of the State 


by marriage, devise, or descent, and the descend- 


ants of the females of them. 

7. Resolved, That the Supreme Appellate Court 

of the State should consist of four Judges, who 
should hold their offices for the term of eight 
' years, subject to removal by impeachment or ad- 
dress—no person to be eligible to the office ex- 
cept a licensed Attorney who has attained to the 
age of thirty years, and who has actually resided 
in Kentucky for years, and is a citizen 
of the United States—one Judge to go out every 
two years, but to be re-eligible. 
8. Resolved, That no person should be eligible 
to the office of Judge of any inferior court, who 
has not attained the ageof thirty years, and who 
is not a licensed Attorney and a citizen of the 
United States, and who has not resided in Ken- 
tuck years. They should hold their 
ofiices for the term of eight years, subject to re- 
moval by impeachment or address—-one-fourth to 
go out every two years, and to be re-eligible. 

9. Resolved, That no religious test or property 
qualification shall be required to entitle a citizen 
to vote or hold office. 

10. Resolved, That instead of the mode point- 


ed out in the present Constitution for calling a 


Convention to re-adopt, amend, or change the 
same, the persons legally authorised to vote 
shall, every year after the adoption 
of the new Constitution, at the stated elections 
for members of the Legislature, cast their votes 
on the propriety of calling a Convention, and if 
a majority of all the legal voters of the State 
shall vote for the call of a Convention, two years 
in succession, then the next Legislature shall 
pass a law for holding a Convention; but if such 
majority do not so vote either year, then at the 
end of years from that time, a similar 
vote shall be taken, and so on every 

years, until the requisite majority shall vote two 
successive years for the call of a Convention. 

11. Resolved, That writs of error, from the in- 
ferior courts to the Court of Appeals, should be 
allowed to the accused in criminal prosecutions. 
12. Resolved, That any amendments to the 
present Constitution, which this Convention 
may adopt, shall be submitted to the qualified 
voters of this Commonwealth for approval, and 
if not approved by a majority of those who cast 
their votes, such amendments shall not take ef- 
féct, but the present Constitution shall still re- 
roain in full force until changed according to its 
own provisions. | 

The resolutions having been read, 

Mr. TURNER said, in offering these resolu- 
tions, I am not vain enough to expect that they 
will all meet the views of a majority of the 
Convention. They are thrown out merely as 
suggestions for the consideration of the Con- 
vention among other propositions that may be 


submitted. Indeed there are some of them that | 


I have considerable doubt about myself. JI in- 
tend to act here upon deliberation and not upon 
preconceived opinions. I have drawn them up 
with some attention, however, and I hope they 
may be received and such consideration given 
to them as may be deemed proper. Jt may be 
doubtful whether we ought to debate proposi- 


tions of this sort until after the committees have 
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been appointed and have examined and reported 
upon them. But it appeared to me that it 
would be appropriate at this time to present the 
resolutions in orderthatthe attention of members 
might be drawn to them, and that they might, at 
the proper time, be referred to the committee of 
the whole. The opinion hasbeen expressed that 
it would be better to let the committees mature 
the different subjects which will be brought up 
for our deliberation before any opinions are ex- 
eae upon them inthis body. On the other 
and, it is said that it would be perfectly 
right and proper to discuss the great principles 
involved in these various propositions; but I 
have drawn up the resolutions and presented 
them at this time with the view that the at- 
tention of the Convention may be drawn to 
them. I hope they will be printed, and that 
they will come ia at the proper time, and that 
they will be referred to the committee of the 
whole Convention in connection with the re- 
ports of the various committees. 
The resolutions were laid upon the table, and 
were ordered to be printed. 


DAILY JOURNAL. 


Mr. WALLER submitted the following reso- 
ution: 

Resolved, That the Printers to the Convention 
be, and they are poke e directed to print six 
hundred copies of the Journal of the Conven- 
tion. | 

Mr. HARDIN moved to amend by strikin 
out out “600” and leaving the blank to be fille 
hereafter. : 

The motion was agreed to, and the resolution 
was then laid on the table. 


SEATS OF MEMBERS. 


Mr. McHENRY offered the following resolu- 
tion, and it was laid over,.and made the special 
order after reading the Journal in the morning: 

Resolved, That this Convention will now as- 
sign: seats, by lot, in the following manner: The 
Secretary shall put the names of the members 
on separate papers, as near alike as may be,ina_ 
box, and proceed to draw them out, one at a 
time, shaking the box before every drawing, and 
each member shall, as his name is drawn, select 
his seat, and have aright to occupy the same 
during the session of the Convention. 


DISCUSSION OF PROPOSITIONS. 


Mr. DIXON offered the following resolution, 
and on the suggestion of Mr. Meriwether it was 
referred to the Committee on Rules: | 

Resolved, That no original resolution, offered 
to the Convention, proposing any amendments 
to the Constitution, shall be discussed on its 
merits, till it shall have been referred to the ap- 
propriate committee. eas = 


a ‘COMMITTEES, 7 
Mr. CHAMBERS offered the following resolu- 


tion, viz: - i. | he 
Resolved, That the people of the Common- 
wealth of Kentucky, in ordering and calling this | 
Convention, desired not to abolish, but to alter 
and amend their existing State Constitution; and 
that, to enable the Convention “to determine 
what amendments are required, itis expedient 
to appoint six committees, to consist of-————— 
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members each, to whom the appropriate divis- 
ions of the Constitution, with the amendments 
that may be offered to the same may be refered; 
and that the first of said committees be styled 
The committee on the Legislative Department; the 
second, The commitiee on the Executive Depart 
ment; the third, The committee on the Judicial 
Department; the fourth, The committee on Slave- 
ry; the fifth, The committee on General Provis- 
zons; the sixth, The committee on the mode of re- 
vising the Constitution. 7 

Mr. KAVANAUGH submitted the followin 
as a substitute: 

1. Resolved, That a committee of ten be raised 
to ascertain the number of standing committees 
necessary to facilitate the deliberations and busi- 
ness of the Convention; and that said commit- 
tee report the same, together with a proper de- 
signation of each of said committees. 

2. That, in order to form said committees, the 


congressional district of the State, shall select 
one of their own number asa member of said 
committee, and report such selection to-mor- 
row morning. 

On motion both propositions were laid upon 
the table and ordered to be printed: 

Mr. THOMPSON submitted the following, of 
which the same disposition was made: _ 

Resolved, That the preamble, and first article 
of the Constitution of this Commonwealth be 


cle be referred toa like committee of five mem- 


mittee of nine members; that the fifth article be 
referred to a committee of five members; that 
the sixth article be referred to a committee of 
five members; that the seventh article be referred 
to a committee of five members; that the eighth 
article be referred to a committee of five mem- 
bers; thatthe ninth article be referred to a com- 
mittee of five members; that the tenth article be 
referred to a committee of five members; and that 


like committee of five members; the members or 
said several committees to be appointed by the 
President: and that said several committees re- 
port to this Convention, for its action, such 
amendments as to them shallseem proper, to the 
several articles of the Constitution to them re- 
ferred. a | | | 
_ ANOTHER MEMBER. 
Mr. MICHAEL L. STONER, from the coun- 
ties of Cumberland and Clinton, appeared and. 
took his seat. : 
ADMISSLON OF A REPORTER, 
Mr. PRESTON offered the following resolu- 


ion: 

Resolved, That H. M. McCarty, reporter for the 
Louisville Courier, be admitted to the floor of 
this Convention, and have the privilege of a re- 
porter’s desk. 

’ ‘He presumed there would be no inconveni- 
nce attending it, and he hoped the privilege 
would be extended to this gentleman. ip 
Mr.C.A. WICKLIFFE. The subject ofreporting 
the debates of this body, isone which has notyet 
attracted the attention of its members. It seems 


however to have engaged the attention of the 
Legislature, by whichthe act for assembling this 
Convention was passed. How far this body 
will adopt what has been done by the Legisla- 
ture, it is not for me to indicate. 
be passed to admit this gentleman, every repor- 
ter from every paper in the State, who may pre- 
sent himself, will be entitled to the same privi- 
lege, and it is a subject which I think is worthy 
of a little consideration, how far this 
ought to be extended, and how far ) 
will acquiesce in the course which the Legisla- 
ture has pursued, J do not desire now to ex- - 
press any opinion as to the propriety of that le- 
gislative action. I eo oaae that the question 
would have been cal 

would ere now have been an expression of the 
body in regard toit. For one I may be permit- 
ted. to say that I have no objectionto that course. 
‘The object which I had in rising was to ask the 
delegates, collectively, from the counties of each | 


If the resolution 


wor 
this body 


ed for, and that there 


entleman to postpone this matter for a little, 


‘that members may see how far they will be in- 
‘convenienced by reporters’ desks in this Hall. 
/We may have conflicting reports in the different 
papers, and I think at least that we might take a 
‘few hours to reflect, because, if the privilege be 
conferred upon the individual whose application 
‘is before us, we must extend itto a 
Certainly we cannot make adistinction. There- 
fore I think itisa 
‘alittle reflection. 

referred to a committee of five members; that | consent to let the resolution lie upon the table. 
the second article thereof be referred to a like | 


committee of five members; that the third arti- | to the proposition made b 


7 : : : ? ‘Nelson r. C, A. Wickliffe.) but I believe it 
bers; that the fourth article be referred to a com- | wi}] ean eae and only rah up the time of 
this House about a matter that is not of much 
‘importance at any time. I did not intend to. 
‘present this resolution to-day to the interruption 
of any material business, and should have post- 
“pone 
‘important matters would be brought up in com- 
‘mittee of the whole, and that it might then be 
‘more inconvenient to present it. I know that in 
. ee ae .Congress a great many Reporters are admitted, 
the schedule in said Constitution be referred to a | there being ehirty States af the Union interested 
in their 3 : 
the case here, it would have been almost impos- 
‘sible to have obtained a Reporter, had it not 
‘been for the action of the 
‘proposition, however, is not to appoint a Re- 
-porter, or that he shall be paid by the State, but 
only that a Reporter, who proposes to report gra- 
tuitously, be admitted upon the floor. 


others. 


Ce which is worthy of 
hope the gentleman will 


Mr. PRESTON. I would willingly consent 
the gentleman from 


it, but that I was afraid that to-morrow 


roceedings, but so far from that being 


egislature. This 


¢ cannot 
produce an inconvenience as the gentleman 
seems to apprehend. { certainly would be the 
last to desire to encumber or embarrass the Con- 
vention. Another thing has been alluded to by 
the gentleman, and it is the probability of hav- 
ing contradictory reports. We have an official 
report eee by a very skilful Reporter ap- 
pointed for'us by the State. Itis probable that 
no other may desire the privilege except two or 
three from our own State—perhaps from Mays- 
ville and. one or two ee no disadvan- 
tage can possibly arise from this arrangement; 
perhaps our debates may be more correctly pre- 
sented, forno Reporter ¢an keep his attention so 
constantly fixed that he may not be sometimes 
in error, Ibelieve the House will sustain no 
inconvenience by giving the privilege to this 
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Reporter, nor do J believe that we shall be en- 
cumbered by numerous applicants for the same 
privilege, and I cansee no reason why he should 
not be admitted; nor can I see any good reason 
for postponement of the question. It will take 
more time perhaps to-morrow than it would now. 
| It is certainly more convenient to settle it now, I 
think, and therefore I must respectfully dissent 
from the proposition of my friend for its post- 
ponement. — _ 
The question was then taken on the resolu- 
tion, and it was declared to be rejected. 
My. PRESTON. Will it be permissible un- 
_ der the rules of the House to call for the yeas 


and nays. 

The PRESIDENT remarked that it was now 
too late. 

Mr. NUTTALL and Mr. CLARKE both rose, 
and as an act of courtesy to the gentleman from 
the city of Louisville, to afford him an opportu- 
nity to call for the yeas and nays, moved a re- 
consideration. 

Mr. MERIWETHER. The suggestion which 
Iam about to make will probably settle the mat- 
ter. There can be no necessity for the admis- 
sion of this Reporter, because , subscribing to 
the Daily Commonwealth, the Louisville Cour- 
_ ier can obtain allthe Reports as correctly as b 
having a Reporter here, and at as early a period, 
for the published official reports will reach Lon- 
isville by the same mail by which the commiuni- 
cation of any Reporter can be forwarded. The 
gentleman, I think, is also mistaken as to the 
number of applications that we shall have for 
the same privilege, for I have already had three 
such gt ications made to myself. 

Mr. ULLITT. I was one of those who op- 

osed the proposition of the gentleman from 

ouisville. It seems to me that there is no ne- 
cessity for granting the privilege in this case; 
and, besides, before voting to admit any one, we 
should consider, that if we extend it in one case, 
we must grant the same privilege to all appli- 
cants. I would grant the privilege to those of 
my own neighborhood sooner than any other, 
but I oppose the proposition on the ground that 
we cannot make a distinction. 
Mr. TURNER. I believe I shall vote for this 
man’s having this privilege though rather against 
ay judgment, for I believe that the paper for 
which the privilege is asked is an emancipation 
paper, and I wish to let him tell all he can. 

_ Mr. HARGIS briefly spoke in 2) alee 

Mr. CHAMBERS moved to lay the motion for 
reconsideration on the table. 

Mr. PRESTON desired to have the yeas and 
nays on that motion. 

Mr. CLARKE said he had made the motion 


for reconsideration to afford the gentleman from | 
Louisvillean opportunity to call forthe yeas and | 


nays. - , 
ending this motion the Convention adjourn- 
ed. : 


THURSDAY, OCTOBER 4, 1849. 
| RULES OF ORDER. 

Mr. MERIWETHER, by consent, from the 
committee on rules, reported a series of rules for 
the Bement of the Convention, which were 
yead, © ew 


Mr. WILLIAMS submitted an amendment, 
and moved that the report and amendment be 
laid upon the table and printed. __ 

Mr. MERIWETHER suggested that as there 
were but few changes from the rules of the Sen- 
ate, it would be desirable to consider them now. 

Mr. C. A. WICKLIFFE said he should vote 
for the printing. There were some of the rules 
which did not meet his approbation, and hence 
he wished to have an epee ae to examine 
them. He alluded particularly to a rule which 
provided for the reception of petitions and me- 
morials. Hedid not, certainly, intend to invite 
the presentation of memorials and petitions, of 
a certain class, and for other reasons he preferred 
that the report and the amendment should be 
printed, and laid upon the tables of the members 
of the Convention. | _ 

The motion to postpone and print agreed to. 


TRIBUNE FOR DEBATERS. 


Mr. ROOT offered the following resolution: 
Resolved, That the President of this Conven- 
tion be requested to direct the Sergeant-at-Arms 
to place a table in front of the Clerk’s table, for 
the use of the Delegates when they may address 
the Convention at length. | 
Mr. HARDIN said he would like to hear an 
explanation as to whereabouts the table was to 
be put, and how it was to be used—whether a 
member was to get upon the table. (Laughter.) 
As for himself, he could never get upon the ta- 
ble. (Renewed laughter.) ~~ - 
Mr. ROOT said if it were necessary to explain, 
that the honorable gentleman might comprehend 
the design of the resolution, he would state that 
it was mainly to accommodate the gentleman 
from Nelson himself, that he might have a stand 
laced in front when he wished to address the 


The PRESIDENT ruled the resolution out of 
order without unanimous consent, and as objec- 


tion was made it was not received. 
| JOURNAL AND DEBATES. 
Mr. LINDSEY asked unanimotis. coriserit to 
take up the resolution offered yesterday, in re- 
lation to the printing of the Journal of the’Con- 
vention, as follows: . _ Sec ee ee 
_ Resolved, That the Printers to the Convention 
be, and they are hereby, directed to print- 
copies of the Journal of the Convention. — 
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He suggested asareason for immediate action, 
that he was advised by the Printers that they 
had now alarge amount of type set up which it 
would be desirable to dispose of. : 

Consent was given, and the resolution was ta- 
ken up for consideration. 

Mr. LINDSEY then moved to amend the reso- 
lution by adding the words, “and copies 
of the Debates of the Convention.” 

The amendment was agreed to. 

Mr. MAYES moved to fill the blank in the 
resolution in relation to the Journal with “100,” 
which he thought would be a sufficient number. 

Mr. MERIWETHER said he thought there 
should be a copy placed in each County Olerk’s 
office in the ChAT and that would 
amount to one hundred. Then each member 
should have a copy, which would amount to 
two hundred. Thee would then be a bound 
volume to provide for each member to take home, 
which would dispose of three hundred, and fift 


would be necessary to exchange with other 
States that were accustomed to exchange similar 
documents with us. He thought three hundred 
and fifty would not be more than sufficient. It 
might be perhaps proper that he should explain 
that he intended to follow this up with another 
proposition to supply each member of the Con- 
vention with a certain number of copies of the 
weekly papers published here, in order that they 
might send to their constituents papers contain- 
ing information of the proceedings of the Con- 
vention. 

Mr. ©. A. WICKLIFFE suggested a larger 
number for the additional reason that the differ- 


ence in cost between three hundred and fifty and 


five hundred copies, was a matter of small 
consequence inthe item of expense. But fift 
copies for exchanges would leave none for Li- 
braries, Literary Institutions, and the different 
courts of higher jurisdiction; and again, there 
might. be some new counties made in the State, 
inereasing the number of County Clerks’ offices, 
though he thought there should be some restric- 
tion on that branch of legislation. He therefore 
proposed that the blank should be filled with 
five hundred. 
That motion was agreed to. 


Mr. MERIWETHER moved that the blank in 
the resolution in relation to the Debates, be fill- 
ed with the same number. 

Mr. WALLER moved that the blank be filled 
with two thousand five hundred. The extra 
cost would be small, and this was a work that 
should be sent broad-cast throughout the land. 
They were all anxious that their proceedings 
should be known, and they ought to be in every 
publie Library and circulated as generally as 
possible. 

Mr. WILLIAMS thought it wasa matter that 
should be first enquired about before they order- 
ed so large a number as 2500 copies. He knew 
not what they should do with them. 

Mr. MAYES was opposed to the amendment. 
If he could see any public good that would re- 
sult from printing 2500 copies of the Debates of 
the Convention he would cheerfully vote for it. 
It was a matter worthy of consideration and re- 
flection, and he would therefore move to post- 
pone the further consideration of the subject un- 
til to-morrow. 


Y | copy would cost. 


The motion was not agreed to. 


Mr. GARRARD enquired if it was intended 
to give each member the control of twenty five 


copies. 

Mr. WALLER supposed the matter of disposing 
of the Debates ould: be attended to hereafter. He 
supposed that two copies would be sufficient for 
each member, ten to each county, some to the h- 
braries in the State, and the remainder might re- 
main in the library here to be exchanged with 
other States. It was the custom in the State of 
New York, each year, to give a copy of the De- 
bates of their Convention to every new member 
of the Legislature; there, they were all anxious 
that the people should understand the law and 
the constitution. The safety of this country 
rested on the intelligence of the people, and 
nothing was so important as an understanding 
of our laws. 

Mr. HARDIN would like to hear what. each 

He supposed it would not be 
less than two dollars, oe that would be $5000. 
It was a matter of very little importance except 
as an itemof expense. He supposed they should. 
argue enough here to fill a book of a thousand 
pages, and, if they continued in the way they 
had. started, perhaps two thousand, which would 
make two volumes, and these at $2a piece would 
cost $10,000. Some antiquarian, perhaps, in 
years to come might look into them; though 
probably not. He would make no motion, but 
he would vote for 500 copies and not for 2500. 

The question was then taken on the amend- 
ment, which was rejected. 

The motion to fill the blank with 500 copies 
was then agreed to. 


Mr. MERIWETHER then moved to amend 


Y | the resolution so as to authorize the Secretary of 


the Convention to subseribe for —— copies of 
the Weekly Commonwealth and Yeoman for the 
purpose of distribution. 

Mr. GREY said he had a resolution on the 
same subject. Jt was as follows: 

Resolved, That the Secretary be directed to fur- 
nish each member of the Convention with five 
copies of the Daily Commonwealth, containing 
the Debates and proceedings of the Convention, 
and five copies of the Weekly Commonwealth, 
and five copies of the Yeoman. 

He said it was very desirable that they should 
have information of their proceedings commu- 
nicated to the people, and this was the cheapest 
way in which it could be done. He presumed 
that all their constituents desired to see and 
know what was going on here, and what they 
were doing. He had fixed the number at five 
copies, but if gentlemen desired it, he had no 
objection to increase or diminish it, as would 
best suit theirviews. It was desirable that they 
should have some copies of the Daily Common- 
wealth, as it was the only paper that furnished 
full Debates and a full account of the proceed- 
ings of the Convention. The other papers would 
contain a synopsis of the proceedings and in- 
ae that would be very acceptable to the 

eople. | 
r. GHOLSON offered a substitute as follows: 

Resolved, That a committee of five be appoint- 
ed whose duty it shall be to ascertain on what 
terms the editors of the Commonwealth and 
Yeoman will furnish, each, to the members of 
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this Convention copies of each of their papers 
containing the proceedings of this body, for dis- 
tribution among the good people of this Com- 
monwealth. | 

He would remark that many of their constitu- 
ents lived at a distance from the.capitol and 
would not be benefited by a daily paper, as most 
of them had but weekly mails. The weekly pa- 

er would contain a condensed report, and per- 
bane all that was very material to be known, for 
aproper appreciation of what would be done 
here. It would cast much less, and he appre- 
hended they would have a large item in the way 
of expenditure before they got through the bu- 
siness of the Convention. 

Mr. MERIWETHER accepted: the proposi- 
tion of the gentleman from Christian. 

A conversation ensued in which several mem- 
bers took part, which was terminated by the 
withdrawal of the several propositions to amend. 

The question was then taken on the resolution, 
- as-amended, ordering 500 copies of the Journal 

and Debates, which was agreed to. oe 


 ¥g SEATS OF MEMBERS. 

‘Mr. McHENRY called for the consideration of 
the special order, being the resolution which he 
offered yesterday, as follows: — . 

Resolved, That this Convention will now as- 
sign seats, by lot, in the following manner: The 
Secretary shall put the names ofthe members on 
separate papers, as near alike as may be, in a 
box, and proceed to draw them out, one at a time, 
shaking the box before every drawing, and each 
member shall, as his name is drawn, select his 
seat, and have aright to occupy the same during 
the session of the Convention. 

Mr. WOODSON offered the following as a 
substitute. 

Resolved, That each Delegate be allowed to 
retain the seat he at present occupies during the 
residue of the session, 

Mr. McHENRY called for the yeas and nays 
thereon. 

Mr. GARRARD moved to lay the whole sub- 
ject on the table. : 

Mr. McHENRY called for the yeas and nays 
on that motion; and being taken, they were, yeas 
54, nays 43. So the whole subject was laid up- 
on the table. 


ADMISSION OF A REPORTER. 


Mr. PRESTON called up the question pend- 
ing at the adjournment yesterday, viz: the mo- 
tion to lay upon the table the motion to reconsid- 
er the vote taken on his resolution to admit to 
the floor of the Convention a Reporter for the 
Louisville Courier, on which he had called for 
the yeas and nays. 

The yeas and nays were taken and resulted 
thus—yeas 70, nays 27. 


PROPOSITIONS TO AMEND. 


Mr. DAVIS submitted the followin 
tion which he asked to have referre 
Committee of the whole and printed. 7 

Resolved, That foreigners of the peta 
descriptions and classes, only, shall be entitle 
to vote for any civil officer, or shall be eligible 
to any civil office, or place of trust or profit un- 
der the Commonwealth of Kentucky: 1. Those 
who, at the time of the adoption of this amended 


resolu- 
to the 
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Constitution, shal] be naturalized citizens of the 
United States. 2. Those who, at the time of the 
adoption of this amended Constitution, shall 
have declared their purpose to become citizens 
of the United States, in conformity to the laws 
thereof, and who shall have become citizens. 3. 
Those who, twenty-one years previously thereto, 
shall have declared their purpose, according to 
the existing provisions of the laws of the United 
States, ta become citizens thereof; and who then 
shall be citizens of the United States. 4. Minors, 
who shall have migrated with their parents, or 
parent, to the United States, twenty-one years 
after their names, ages, and a particular descrip- 


tion of their persons, shall have been entered on | 


the records of some court of record of the State of 
Kentucky, or some other of the United States: 
such foreigners, having also, in every case, the 
like qualifications of residence, and on all other 
points, that are required of native born citizens ; 
and a properly authenticated copy of the record 
being in all cases required for the verification of 
the facts. : 

The question was taken and as the result ap- 
peared to be doubtful, 


Mr. DAVIS called for the yeas and nays. 

Several gentlemen expressed the opinion that 
courtesy required that the proposition should be 
printed for the convenience of members in its 
consideration, although some of them were not 
favorable to the principles which it involved — 
Aftera brief conversation the motion was agreed 
to without a division. 


Mr. KELLY offered the following, and moved 
that it be postponed and printed: 

1. Resolved, Thatthe Legislature shall sit every 
four years, and shall be confined in their session 
to sixty days: that the qualifications of mem- 
bers and electors be as at present. 

2. That the offices of this Commonwealth be 
made elective; and that those who have the col- 
lection or disbursement of money be elected for 
two years; and those who have not, for four 


years. 

3. That the Circuit Judges be reduced to 
twelve in number. ‘ 

4, That the members of the County Courts be 
reduced in number in each county, and that the 
Justices thereof be districted, and elected by 
their districts. 

dS. That the Legislature shall not borrow mo- 
ney on the faith of the State without a direct 
vote of the people. 

6. That officers guilty of misfeasance or mal- 
feasance, Shall be removed on indictment and 
trial by apetit jury, anda verdict of guilty. 

7. That the Common School Fund shall be 
made inviolate. or 

8. That the House of Representatives con- 
consist of fifty, and the Senate of twenty-five 
members. | 

9. That taxation for county purposes shall be 
on the ad valorem principle. 

10. That elections be held in March or April, 
and continue one day. aot 

ll. That officers, after their election, shall be 
required to make oath to support the Constitu- 
tion of the United States, and of Kentucky, and 
to faithfully discharge their official. duty; and, 
also, that they, in the obtention of office, have 
not directly or indirectly, by themselves or oth- 
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ers, With money, property, or any other com- 
modity, attempted to corrupt or influence any 
electors in their district. 

12. That persons convicted of any offence, crim- 
inal or penal, shall have the right of appeal to 
the Superior Courts. 

13. That the power to divorce shall reside 
alone in the Courts of Justice. 

14. That the Constitution formed by this 
Convention, be voted on directly by the people, 
and if a majority vote against the same, that the 
present Constitution be in force. 

15. That all voting shall be viva voce, and no 
property qualification orreligious test prescribed. 

16. That a constitutional limitation be pre- 
scribed to suits for land. 

17. That no slave shall be emancipated by 
deed, or last will, without removal from the 
Union. 

18. That every citizen of this Commonwealth 
may bring from other States, and introduce 
slaves at his own will. 

19. That the Constitution made by this body, 
be amended as required in the present Constitu- 
tion. 

Mr. ROOT offered the following as an amend- 
ment: 

Resolved, Thata committee be appointed, con- 
sisting of five, whose duty it shall be to reportto 
this Convention the best mode of securing the 
present Common School Fund, as well as its 
views in reference to enlarging the same. 

Mr. KELLY accepted the amendment, and 
they were postponed and ordered to be printed. 


CHAPLAINS. 


On the motion of Mr. TURNER, it was 

Resolved, That the proceedings of this Con- 
vention be opened every morning, at the stated 
hour of meeting, by prayer to the Throne of 
Grace, and that the Ministers alternately, of the 


Frankfort, be invited by the Secretary of this 
Convention, to perform the service. 


NEWSPAPERS. 


Mr. GREY renewed his resolution, heretofore 
offered as an amendment, and then withdrawn, 
in these words: | 

Resolved, That the Secretary be directed to 
furnish each member of the Convention with five 
copies of the Daily Commonwealth, containing 
the debates and proceedings of the Convention, 
five copies of the Weekly Commonwealth, and 
five copies of the Yeoman. | 

Mr. GHOLSON proposed asa substitute, the 
following: 

Resolved, Thata committee of five be appoint- 
ed, whose duty it shall be to ascertain on what 
terms the editors of the Commonwealth and 
Yeoman will furnish to the members of the Con- 
vention —— copies, each, of their papers, con- 
taining the proceedings of this body, for distri- 
bution among the good people of this Common- 
wealth. | 

Mr. A. K. MARSHALL proposed to refer the 
whole subject to a select committee. 

The question was taken on that motion, and 
if was agreed to. _ 

The PRESIDENT named the following gen- 
tlemen as the select committee: Messrs. Meri- 
wether, Grey, and Gholson. 


: BUSINESS OF THE DAY. 

The propositions submitted yesterday, by Mr. 
C. A. Wickliffe, then came up in their order, for 
consideration, but on his motion they were pass- 
ed over informally... 

The proposition submitted by Messrs. Tur- 
ner, Chambers, Thompson and others, then came 
up, in their order, and were disposed of in the 
same manner. 

The Convention then adjourned. 


FRIDAY, OCTOBER 5, 1849. 


The proceedings of the Convention were this 
day opened with prayer by the Rev. Sruarr 
Rosinson, of the Presbyterian Church. 


THE PURCHASE OF NEWSPAPERS. 


Mr. MERIWETHER: Mr. President: The 
committee to whom was referred the resolutions 
in respect to the purchase of certain newspapers, 
are prepared to report, and as this isthe day for 
the printing of one of the papers, if it be the 

leasure of the Convention ] will now make it. 
he committee report a substitute for the two 
resolutions, as follows: | 

Resolved, That the Public Printers, appointed 
to do the printing of this Convention, be direct- 
ed to supply each member, for distribution, with 
as many copies of either the weekly or daily 
papers published in Frankfort, as he may direct; 
Provided, That the amount furnished to each 
member shall not exceed the cost of twenty 
copies of a daily, or sixty copies of a weekly 

aper. 
. t is possible some explanation as to the cost 
may be necessary. Upon a conference with the 


Editors, we were informed that the daily paper 


ean be furnished for $1 50 during the session, 


various denominations of christians, resident in Pack thowaek! y paper for fifty cents. 


That reso- 
lution will permit. each member to send sixty 
weekly, or twenty daily papers, oras many of 


each as he may prefer, and he will select his 


own paper, at acost of thirty dollars. 
Mr. HARDIN. I will enquire of the honor- 


able gentleman what he supposes will be the 


cost. 

Mr. MERIWETHER. If necessary, I would 
remark, that the cost for each member will be 
thirty dollars. Each member will be requested 
to hand to the Hditors, the names of those per- 
sons to whom he would have the paper sent, and 
the papers will be aller oa and sent at a cost 
of fifty cents for the weekly, and one dollar and 
fifty cents forthe daily paper during the session. 

Mr. HARDIN. That, then, will be $3,000 for 
newspapers, and perhaps the members will not 
send off one in twenty. I do not think we should 
give that amount of money, and I would move’ 
that the amount be limited to asum not exceed- 


ing ten dollars for each member. 


Mr. MERIWETHER. I would say to m 
friend from Nelson, that in order to make it 
equal to all, the proportion of the weekly or 
daily papers should be specified. Twenty one 


weekly papers will be equal to seven daily. I 


would remark, that I am not directly interested 
in this resolution, for I live ina county where 
there are six or eight papers published, so that 
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my constituents are provided for. 
advantage of those living in remote portions of 
the State who are not so fortunately situated as 
I happen to be, that I advocated this resolution. 
I think myself, that the public mind should be 
informed of what we do here as we proceed. 

Mr. HARDIN. We know as a matter of fact, 
that the proceedings of this body will be pub- 
lished in every paper in Kentucky. A practice 
has been growing up here, and in the Govern- 
ment of the United States, I will not say itis at 
the suggestion of the gentlemen who print, and 
are interested, but our expenses in public print- 
ing are increasing every year, hey are al- 
ready excessive in this Commonwealth, and we 
are here proposing to add $3,000 for dissemina- 
ting information which the people will all get 
long before they get our papers. Besides, each 
gentleman who sends a paper, will have to pay 
three cents postage, for wehave not the privilege 
of franking. | 

Mr. MERIWETHER. Will the gentleman 
pardonme. Theindividuals who receive the pa- 
pers will pay the postage, for they will be sent 
from the publishing office. 

Mr. HARDIN. Junderstand that. But they 
will get information of the proceedings of this 
Convention in other papers before they get those 
that we may send, and therefore they will not 
want them when they come. I care nothing 
about the expense. Itis a small amount, but 
our expenditures are runningup very much, and 
in truth and in fact our expenses have run 
up very fast during the last 20 years. Until the 

ear 1834, the whole revenueof the country, col- 
ected by the sheriff, was no more than $74,000; 
but it has now increased to the amount of $562,- 
000. Lintend at some future day to exhibit a 
table of the expenditures, and the amount of 
revenue from taxes, each yearsince the operation 
of the government, that. the people may see the 
profligate and prodigal manner in which their mo- 
ney has been disbursed. Now we are asked to ex- 
pend $3,000 for daily papers. I'he very resolution 
we voted yesterday, will cost the State $3,000 
or $4,000, and before we quit, I shall not be 
astonished if the printing for the Convention 
should run up to ten, fifteen, or twenty thou- 
sand dollars. If it ‘were necessary for the infor- 
mation of the people, I would not hesitate a mo- 
ment, but we all know that in truth and fact, our 
proceedings will be read by the people long be- 
fore we can furnish them with these papers. I will 
vote for the sum of ten dollars, and beg leave 
to call for the yeas and nays on the motion. 

Mr. GHOLSON. With all imaginable defer- 
ence for the opinions of my respected friend, I 
beg leave to correct him somewhat. The idea of 
this thing did not originate with the printers — 
Ifany honor attaches to the measure so far as 
it relates to the members of this body, I claim 
that honor. I first mentioned it to the printers. 
We had talked this thing over before I left home, 
and I promised my constituents that I would 
make some such motion as this for their partieu- 
lar benefit in common with the residue of the 
State. This is a question in which the people 


feel.an interest paramount to any other proposi- 


tion that has excited the public attention for 
many years. We are notin my county as much 
of a newspaper reading people as the constitu- 


It was for the 


very few will read the papers we send. 


ency of many gentlemen. Many of us are situa- 
ted at a distance from post-offices, but we had 
made arrangements in advance for the dissemi- 
nation of this information. Iamin favor of a 
larger number than that recommended by the 
Committee, for we owe itto our constituents that 
they should be fully advised of, and have be- 
fore them the reasons why we do one particular 
thing and refuse to do another. It is contempla- 
ted that the result of our labors shall be referred 
to the people for their acceptance or rejection, 
early in the season. Is it not important, then, 
that they should be fully advised, and entirely 
comprehend the subject on which they are to 
vote? This thing, I repeat, isurged not for the 


Printers’ benefit, but for that of the Peon and 


were I to suggest any alteration, it would be to 
increase the number to a hundred copies instead 


of sixty. 


Mr. HARDIN. Iam willing the gentleman 


should have the honor of the paternity of this 
resolution, and I will not give it to the printers. 


I conceive it to be an unnecessary expense, for 
Con- 
gress, never allowed, since I had an acquaintance 


with that body, more than thirty. dollars for pa- 


ers, sometimes during asession of eight months; 
ut we are here proposing to incur an expense of 
$3000, for what I consider a very useless thing. 
I will only remark again, that my object is not to 
prevent information, but that we may act with 
a prudent and saving hand. It is indispensably 
necessary for. this government that we should to 
a certain extent, retrench our expenditures.— 
There is not an instance known in the history of 
the world, where agovernment, without resort- 
iug to first principles, ever retraced its steps in 
point of expenditure. In monarchical, imperial, 
and aristocratical governments, heavy expendi- 
tures have repeatedly aided in producing revolu- 
tions. In republics we can only retrace our 
steps by recurring to first principles. Weincur- 
red yesterday an expense, I presume, of at least 
$2000 or $2500, and this morning it is proposed 
to add $3000. I hope we shall withhold no in- 
formation, none atail, but I do think that ten 
dollars is enough to be appropriated to each mem- » 
ber for daily papers. | 
Mr. BULLITT. On this subject I agree with 
my colleague, (Mr. Meriwether.) We, in our 
neighborhood, have an abundance of newspa- 
pers, but many are very differently circum- 
stanced—many of the other counties have no 
paper atall. It is generally conceded, I ima- _ 
gine, that the Constitution we may frame, will 
e laid before the people for approval or rejec- 
tion, and it becomes therefore a matter of great. 
importance that they should be well informed of 
the daily progress which we make; and certain- 
ly this is the only mode by which this informa- 
tion can be extended to many counties in the 
State. Inthis government an intelligent public 
opinion, is the foundation on which it rests, and: 
therefore the expense of a few dollars is scarcely | 
worthy of consideration. <A matter of $3,000 is 
not for amoment to be taken into consideration » 
when we view the great importance of the peo-— 
ple being enlightened on this subject, before they 
act in reference to it. Where-then is the man 


‘who will consider the paltry sum of $3,000 to 


the State of Kentucky compared with the ob- 
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ject in view? As I before remarked, the con- 
stituents I represent have but little or no inter- 
est in this resolution. We have five or six daily 
papers at our doors, but I consider it my duty 
to sustain this motion, for the benefit of the 
State at large. . 
Mr. GREY. I was very sorry to hear my 
friend from Nelson offer the objections he has 
made to this resolution, and it seems to me that, 
the only objection, which the gentleman seems 
to interpose, of any importance whatever, has 
no foundation in fact. He says, if you pass this 
resolution, and send out the papers to the differ- 
ent counties in the State, you do not afford the 
citizens an opportunity of receiving the infor- 
mation until long after they have acquired it 
from other sources. That isthe only avowed 
objection of the gentleman to the passage of the 
resolution, and I ask you if it is true? How are 
they to get information, unless telegraphic wires 
be extended to each citizen of the Commonwealth. 
He certainly cannot get it sooner than through 
the daily paper published here, transmitted by 
mail to each individual. Thatis the most ex- 
peditious manner of disseminating information 
that I can conceive of. The gentleman seems 
anxious that this information shall be extended 
throughout the community, but he thinks that 
his constituents will read through the daily pa- 
ers, all the information. Huis constituents may 
e more favorably situated than the constituency 


of others, but I ask you if the great body of the 


constituency of this assembly will not fail to re- 
ceive this information, unless some plan of this 
sort be adopted. Iwould send them to different 
neighborhoods, and to persons not in the habit 
of taking papers, so as to disseminate informa- 
tion of whatis doing here among the people as 
much as possible. I think a less number than 
that proposed would be perfectly useless. What 
good would it do? Each member here repre- 
senting from 1,000 to 1,500 voters—to circulate 
less than sixty daily papers among that num- 
ber—what good will itdo? Itseems to mea 
less number will be of no value; andI think if 
the gentleman wants to go in for retrenchment 
and saving of expense, he ought to commence at 
some other point. I believe the dissemination 
of information among the people is a matter of 
which they would never complain. What is the 
sum of $3,000 in comparison with the intelli- 
gence the people will receive from the cireulation 
of these papers throughout the State. I hope 
the amendment will be voted down, and the res- 
olution, as proposed, be adopted. 


Mr. MACHEN. Coming from a county dis- 
tant, from the Seat of Government as well as from 
Louisville, where information is disseminated 
directly amongst the people, I perhaps feel more 
interest than my friend from Nelson in the pas- 
sage of the resolution. I know that he is mista- 
ken, so far as my constituents are concerned, in 
regard to the facility with which they will re- 
celve information of what we are here doing.— 
J feel that it is aduty which will be acceptable 
to them that I shall render here in voting for the 
adoption of the largest number, even though it 
exceed that which the committee have presented 
for our consideration. There are not more than 
5 or 6 copies of the Commonwealth that go to 
my town, and perhaps not a single copy of the 


Yeoman. Hew then are my constituents to re- 
ceive weekly intelligence of what we are here 
transacting in any other way than that proposed? 
I. am for economy and retrenchment of the public 
funds as much as possible, but I do not consider 
it any economy to withhold from our constitu- 
ents information of what we are doing here, 
intended for their good. I hope the resolution 
will be adopted with the largest number. 

Mr. NESBITT. I have but two or three words 
to say. I represent about2000 constituents, and 
if the question Were put to them, whether they 
would vote that 60 men of my county should 
have sixty papers sent to them, paid for out of 
the Treasury of the Commonwealth of Kentucky, 
I am satisfied that notten votes would be given 
for it. Suppose we take them, it would be ne- 
cessary to send the whole series to the same per- 
sons or they would be disconnected, and hence, 
but about 60 men of the county would receive a 
paper for nothing during the whole session, and 
the balance of the 2000 that I represent will bear 
the expense. Ido not believe it would meet 
with their approbation. I have no objection, 
none in the world, that the people should have 
information, and I believe that when they want 
it they are able to pay for it and will do so— 
There are some 300 papers taken in my county, 
and I have no doubt in the world that every sin- 

le man there who desires to know what we are 
loing, from the newspapers published in this 
town, will send his money here and pay for them. 
I do not think they want to have a gratuity and 
shall vote against the whole affair. 


Mr. TALBOTT. I presume the question 
would have but one side if putin such a form 
that we should be called upon to say whether we 
are willing that the people should or should not 
have information. Then there would be only 
one question and one vote upon it; but the only 
question here is, is this the best form of attain- 
ing that end? I respect all that comes from my 
friend from Nelson (Mr. Hardin) from his great 
talent and experience. I shall vote for the 
smallest number. In voting for the diffusion 
of information, I should prefer the proposition 
of the gentleman from Woodford (Mr. Wal- 
ler.) I would rather have the deliberations of 
this body in a more compact and tangible form. 
I would rather increase the publication of the 
Debates and Journals, and when this conven- 
tion adjourns and the people are to decide upon 
the new Constitution, let them have the Debates 
to read. It seems to me that very many of the 
daily and the weekly papers. distributed in the 
way proposed would neverreach thepeople. Jam 
willing at alltimes and under all circumstances to 
vote for the largest possible amount when the ob- 
ject is to educate and enlighten the people, but it 
seems to me that this is not the best way to dis- 
seminate the information. I shall therefore vote 
for the proposition of myfriend from Nelson. 

Mr. HARDIN. On the question about to be 
taken, I call for the yeas and nays. 

Mr. MERIWETHER. It may be desirable 
that each member shall know what the cost will 
be, and upon an accurate calculation I think the 
amount may be stated at 434 cents of tax upon 
each legal voter of this Commonwealth. 

Mr. BROWN. Before I vote on the amend- 
ment I desire to say a word or two, and it is with 
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some reluctance that I say anything. Ido not 
expect to participate much in the debates or dis- 
cussions of this convention, but I desire to rep- 
resent my action by my votes to my constituents. 
I shall vote for the amendment of the gentleman 
from Nelson, and then against the adoption of 
the entire resolution. This resolution will not 
accomplish the purpose which it professes to 
have in view—the dissemination of intelligence 
erpug the people. In my county there are 
some 2500 voters, and if you give to each mem- 
ber.10 or 20 copies, to whom are they to be sent? 
Each delegate will select perhaps that number 
among the people of his county; these papers 
will be sent to them, and their reading will be 
confined pretty much to them; and it would not 
be sending intelligence therefore to the people 
generally, so that the resolution would not ac- 
complish the object designed. If it were to dis- 
seminate intelligence to the people generally, I 
should be in favor of it; but if delegates desire 
to send papers to their constituents or favorites, 
let them subscribe for them. I am opposed to 
their doing it at the expense of the State. 


_ Mr.MARTIN P. MARSHALL. I wish to of- 
fer an additional suggestion, with all respect for 
my friend from Nelson. If ever there was a time 
in the history of Kentucky, that required the ex- 
istence amongst us of a healthy, sound, sober, 
public sentiment, that crisis is now approaching, 
when the Constitution which we shall make 
shall be presented to the people.. We know that 
by the terms of our Constitution, it is necessary 
that we should go through a probation in re- 
gard to the collection of public sentiment, 
whether the Constitution shall be submitted to 
them, or amendments thereof. But the time has 
come when the whole Constitution must be sub- 
mitted to them—not whether any amendment 
suggested shall be put in it, but whether the 
whole Constitution, after it has undergone the 
revision of this body, shall be adopted or reject- 
ed by the people at large. I consider that a 
most important question, and requiring the ac- 
tion of asound, intelligentpublic sentiment. In 
view of that, I am prepared to vote for every 
proposition to extend light and information 
among the people atlarge. This is one mode of 
doing it. The people will not have more than 
six months from this time, before they are called 
upon to decide whether they will reject or adopt 
your Constitution. This is a short period, and 
I. consider it highly important that they should 
be informed as to the progress of the labors of 
this Convention, for the purpose of creating 
among them a sound public sentiment. I there- 
fore feel disposed to vote for every thing that 
tends to disseminate information. “This onsti- 
tution is going to produce a great change in our 
manner of government. It is to run in opposi- 
tion to many cherished opinions, and must be 
considered by the people at their fire-sides, in 
order that there may arise therefrom a whole- 
some public sentiment. The cost of $3,000 
or $30,000 is as nothing when you look to 
the good resulting from giving public senti- 
mentaright direction. | feo | 
Mr. MERIWETHER. I think it always best 


for aman when he ascertains that he has com- 
mitted.an error, at once to correct it. I rise to 
correct a great error that Thaye made. The ac- 


tual cost of these papers, to each voter, will be 
two and one seventh cents instead of four and 
three quarters, as I before stated. (Laughter.) 

Mr. T. J. HOOD. I concur in the suggestion 
that there would be but one voice in this body 
as to the propriety of furnishing the people with 
correct information of our proceedings, so far as 
it can be done without incurring too extravagant 
an expenditure. The objection of the gentle- 
man from Boyle (Mr. Talbott) is, that he does 
not regard this as the best method, and I request 
the gentleman to embody his proposition in the 
shape of a substitute or amendment, and I will 
most cheerfully adoptit. In the absence of any 
such amendment, I shall vote for the proposition 
for the largest number. 

Mr. THOMPSON. [shall vote for the amend- 
ment of the gentleman from Nelson. It is buta 
few years since that the taxation of the State 
was but six cents on one hundred dollars; it is 
now in my county twenty two cents. The ob- 
ject of the mover of the resolution and of the 
mover of the amendment is to disseminate infor- 
mation among the people. This is very well. 
eu Dore that the original resolution passes, and 
IT take twenty copies of the Daily Common- 
wealth, and these twenty I send to twenty men 
of my county. In all probability there will not 
be forty menin the county who will ever see 
those papers. I think itis much more impor- 
tant that the people should be informed of what, 
we have done after we have finished our labors 
than of what we have said while we were per- 
forming it. My object will be to have a cop 
of the amended Constitution printed for eac 
voter in the State. Let provision be made by 
the Convention to disseminate these copies of 
the amended Constitution, so that each voter be- 
fore he comes to the poll to vote, shall have had 
a copy, and this will give him all the necessary 
information as to what we have done. By these 
means he will know what we have done and not 
what we have said in doing it. | 


Mr. ROGERS. Upon this resolution to fur- 
nish $3,000 worth of papers, I shall vote with 
the respected gentleman from Nelson. The num- 
ber is so small, and inadequate for the purpose of 
giving information to the citizens of this Com- 
monwealth, that I shall not vote for the appro- 
priation for any atall. I represent a very large 
county, of near 3,000 voters; of them I do not 
know one half, and were you to furnish me gra- 
tuitously at the expense of the State with papers 
for all of them, I should have to send home and 
get the poll book in order to know to whom to 
send them. As remarked by my friend from 
Nelson our revenue has increased very rapidly, 
and I promised my people during the canvass, 
that my voice should he raised and my ac- 
tion directed at all times to endeavor to frame 
a Constitution to render our Government of a 
form that will be cheaply administered, and we 
not be trampled upon by taxation. The only 
way to do that is, to cut all off. If we begin to 
say this is a small item of only $3,000 to-day, it 
will be $3,000 to-morrow, and perhaps $6,000 
the next day, until there is no end to the matter. 
Look at us now, and it will be seen that, in 
some tenor twelve years our revenue bas in- 
creased to some $500,000, and itis stillincreasing. 
T shall vote for the amendment first, and then I 
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shall vote against the whole proposition. If we 
want to send papers to the people, we can pay 
for them ourselves. We receive pay here, and 
after paying our board, we cannot do better than 
to send the balance to our constituents. 

Mr. MAYES. I will say one word. It seems 
tome that we are in a great measure forgetting 
one of the important reasons operating upon 
the people by which they were induced to call 
this Convention. One of the great complaints 
of the county that I represent was the extrava- 
gance of the Legislature in its appropriations. 
J fear if we go on passing resolutions for the 
expenditure of money as we have commenced, 
we shall exceed the extravagance of any Legis- 
lature that has gone beforeus. I agree with the 
gentleman from Nelson, that the passage of this 
resolution will. not advance or premote the ob- 
ject it seems to have in view—that is the dissem- 
ination among the people of informaation of the 
action of the Convention in reference to the for- 
mation of a new Constitution. Itis said that 
we should subscribe for papers to be scattered 
among the people that their minds may be in- 
- formed and enlightened as to the Constitution 
after it has been framed by the Convention. If 
a gentleman will not subscribe for a paper him- 
self, I hold itas true, that if you subscribe for | 
itand send it to him, he will not read it even 
when he has it. .My friend from Ballard and 
McCracken says that this thing was talked over 
in his county; mine is adjoining, and yet noth- 
ing was said there concerning it. I de not want 
$3,000 nor any other sum voted for papers. Such | 
as desire to. read willsubscribe for them, and they 
will read them if they are willing to pay their 
money forthe privilege of reading them, They 
do not expect the Convention to vote $3,000 or 
any other sum to scatter papers through the 
country to inform them what was done here to 
day or yesterday. Take up the proceedings of this 
Convention yesterday, and I ask you if there is 
any thing reported that will enlighten the pub- 
lic mind as to any principle being acted upon 
here beating on the formation of a new Consti- 
tution. And there will be nothing in any pa- 
per that will enlighten any mind as to going for 
or against any thing in the Constitution. I shall 
vote for the amendment of the gentleman from 
Nelson, and then against the whole resolution. 

Mr. TURNER. As a great many gentlemen 
have said they will vote against this proposition, 
with a view of testing its strength, and to save 
time, I move to lay theamendment andthe reso- 
lution.on the table, and I call for the yeas and 
nays thereon. 7 ;  j 

Mr. MACHEN. Before the vote is taken, I 
ask the indulgence of the House merely to reply 
to the remarks which fell from a gentleman who 
preceded me. Iam for economy, but we are 

here spending the money for the pope and I 
ask if we haveas yetspentadollarthat is togo for 
their benefit. Members may differ with mein opin- 
ion on the subject, but.in my view all our print- 
ing heretofore has not resulted and will not result 
to the good of the people. Here isthefirst prop-. 
osition introduced, to disseminate throughout the 
country the proceedings of this Convention, and 
the debates, Riese ion. and conclusions at which 
we arrive here.. Now is it not a matter of great 
importance that the arguments, views, and feel- 


ings which have actuated the members of this 
Convention should be spread abroad throughout. 
the land, that the people may weigh the argu- 
ments here advanced, and perhaps in due time 
larrive at the same conclusions to which this 
body has arrived? My people, I am Satisfied, 
without the expression of any opinion from them, 
will justify me in attempting to give them this 
information. I stand here without instruction 
from them, but I believe that I shall maintain 
their will and actin accordance with their plea- 
sure in thus extending this information to them. 
As I said before, this is the first propoSition as 
yet. introduced to spread intelligence before 
them, I admit that when they look over the 
paper containing the report of our proceedings 
yesterday our constituents will feel but little in- 
terest in what we are doing; but at the same . 
time I am willing that they shall know how we: 
are employed. 1 trust the time will soon come 
when our debates and proceedings will have a 
deeper interest with the people, and then I want 
them to have the privilege of reading them. I 
feel justified, therefore, in voting for this appro- 
priation that they may have this intelligence, 
and I trust this House will not entertain the mo- 
tion just made. 

The question was then taken on the motion 
to lay on the table, and it was negatived; ayes, 
43; nays, 53. 

The question then recurred on the amendment 
of pea , and it was adopted; ayes, 57; 
nays 38. | 

Mr. T-J.HOOD. Thenumber of papers that 
will be furnished under the amendment will be 
so small, that it will afford those who represent 
large counties, but a very limited means of dis- 
seminating information among their constitu- 
ents. As the matter of expense seemed to be 
the main objection, in the hope that some gentle- 
than may devise a cheaper, and at the same 
time, a better mode to attain the desired end, I 
will move that the further consideration of the 
subject be postponed until to-morrow. 

his motion, the question being then taken, 
was negatived. | 

The question was then taken by ayes and nays 
on the resolution, as amended, and it was te- 
jected, yeas, 40; nays, 56. | 


A CONTESTED SEAT. 


Mr. HARDIN. I have received a communi- 
cation from the county of Casey, signed by sev- 
eral gentlemen, and though rap do not desire to 
have ay thing to do with the subject, I suppose 
somebody must have. They have requested meé 
to present the communication to the Convention, 
and to have an enquiry made into the election 
of the delegate from the county of Casey. I have 
heard the suggestions of my colleague and my 
friend from Madison, and lagree with both of them 
that if their statements are true, and I have no 
doubt ofit, the gentleman present from that coun- 
ty is entitled to his seat. Yetitis due to those 
who sent this communication to me, that a com- 
mittee should make an enquiry into the matter. 
The journals read that the Convention received 
the last certificate of the sheriff, and I agree 
with the gentleman from Madison, (Mr. Turner,) 
that the officer had no right to make it; and | 
agree also with that gentleman that no man after 
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he had voted on the first or second day of the 
election, hada right to come back on the third 
day and fill out his vote. A voter has aright 
to abandon the right of suffrage altogether, or 
to vote fora portion of the offices, but he has 


no right to come back and fill up a deficient | 


vote. That was the decision in the case of the 


contested election of Williams and Mason. If 
it would be satisfactory to the gentlemen, I will 


move to refer the subject to a select committee. 
Ihave no doubt my friend from Casey, (Mr. 
Coffey,) is entitled to his seat, but his right 
should be clear and undoubted. We cannot act 
on a sheriff’s cerificate given two months af- 
terwards. | | 

The communication was then read. 

Mr. HARGIS. This is a matter about which 
I know but little, but I imagine that the Oon- 
vention does not fully understand all the circum- 
stances in relation to the election in Casey coun- 
ty. It is questionable whether there is any 
law by which a contested seat, or the right to a 
seat in this body, can be investigated. I cer- 
tainly have doubts on the subject, and in the ab- 
sence of any certainty in regard to it, from the 
best information we have in relation to this elec- 
tion, it isto be presumed that the gentleman 
has come here by the consent and will of the 
majority of the voters of the county of Casey. 
When the gentleman presented his certificate, 


and claimed his seat, no one disputed his right 


to it, provided the sheriff had done his duty. 
There was no objection, then, that I have heard, 
to his having received really a majority of the 
votes of the qualified voters of Casey. That 
seemed to be conceded, and the only objection 
made by the gentleman from Madison, was, that 
the sheriff, perhaps, had not performed his duty. 
The voters of Casey, it was fair to presume, con- 
sidered. the gentleman entitled to his seat, or 
they would, ] imagine, have taken: some legal 
course in reference thereto, under the laws in re- 
lation to contested seats in the Legislature— 
Nothing of the kind has been done, and the gen- 
tleman’s claim to the seat appears to have been 
fully acquiesced in by the people of Casey.— 
When the vote was taken on the question 
whether the Delegate from Casey should come 
forward and take his seat, there was hardly 
an objection raised, and the Convention ap- 
dee to be almost unanimous in conceding that 
hewas legally, and fairly, and honorably enti- 
tled to a seat in this bans . The gentleman ac- 
cordingly came to the book, was sworn, and took 
his seatamong us. Would it be right now, and 
in accordance with parliamenta ‘usage, and the 
habits, customs, and dignity of bodies of this 
character, after doing what this Convention has 
done—after we have, as we supposed, taken into 
consideration all the circumstances we could get 
possession of in relation to this election—would 
it seem right and reasonable that we should take 
barely the suggestions of a few. gentlemen from 
some place—we do not know whether from Ca- 
sey, or in fact anywhere else, for we can know 
nothing about the names attached to that paper 
—and go on and interrupt the business of the 
Convention by the appointment. of a select com- 
mittee, to enquire into the legal right of the gen- 
tleman to his seat? Such a proceeding, it ap- 
pears-to me, would be rather useless. Tacknowl- 


parliamentary usage as some of us. 


Ay east, alone authorized mete come 
u 


edge my inexperience in parliamentary usage, 
but it does seem to me that common sense, and 
everything else that ought to govern such a body 
as this Convention, requires that the gentleman 
should retain his seat without interruption. 


Mr. HARDIN. My honorable friend last up 
did not understand me,I presume. These are 
not fictitious names, I presume, and the gentle- 
man from Casey can answer whether there are 
any such gentlemen. I have never heard of 
them, before I received their communication 
through the post office to-day. They claim 
an investigation into the subject, and if they are 
voters In Casey county, it is due to them that 
they should have that investigation, and the mat- 
ter not be laid on the table. We owe it to our- 
selves to, judge of the qualification and election 
of Delegates here. As I said before, I concur 
with the gentleman from Madison, in under- 
standing the law to provide that aman who voted 
on Monday or Tuesday, and did not fill out his 
vote.for Delegate, has no right to come back on 
Wednesday and fill it out. In this case, I un- 
derstand that four gentlemen who abandoned 
the right to vote on the first day, came back on 


the last day and voted; and that made the result 


tie. Ifthat was the case—and I have no doubt 
f the fact—the gentleman is entitled to his seat; 
jut it was due to all concerned that the matter 
should be reported upon by acommittee. Anoth- 
er reason is, that I poe against the power of 
the sheriff, after he has made one return, some 
months after to give another. His official du- 
ties ceased in the first instance, and he had no 
right to give another. J desire the committee to 
examine and report on these facts; and, for one, 
I will vote that no man who did not give afull 
vote on Monday, has a right to come back and 
fillit out on Wednesday. I hadthe good, or bad 


fortune—in the case of the contested seat of 


Williamsand Mason—to hold a seat in the Sen- 
ate, and I voted for the report of the committee; 
and, in faet, drew up every word of it, which ~ 
distinctly laid down this principle. I think the 
gentleman entitled te his seat, but we owe it to 
the ponte toenquire about it, and I think the 
gentleman himself should consent to it, and let 
the fact appear on the Journals. I am a thou- 
sand times obliged to my friend over the way 
(Mr. Hargis,) for the information he has given; 
but perhaps he has not as much experience in 
. I have been 
about half of my life in eins eres bodies, 
but never having expected any elevation to the 
chair of speaker, or even that of chairman of 
committee of the whole, I know as little about 

arliamentary rules as almost any other man.— 
Lhope the committee will be raised, and the 
facts reported upon, although not fora moment 
doubting that the gentleman will retain his seat. 
Mr. COFFEY. I not only concur with my 
friend from Nelson, but I ask myself the ap- 
pointment of a committee to examine into this 


case. Let them take the whole of the papers 


and. certificates before them, and report the truth 
in regard to the matter. I discover that many 
members of the House are only in possession of 
a part of the facts. Frequent reference has been 
made to the case as if these four voles apOReT 

ere. 
t there were other votes in my favor. I 
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wish the papers and evidence, and the writ- 


ten contract between myself and my worthy 
competitor also to be fully examined and re- 

orted upon. I am not ambitious to stand 
hare improperly. When I occupy a seat in 
any body I wish to do it lawfully and honora- 
bly. I desire to be here independently, and 
without leaning on any man, and therefore I 
desire that this committee shall be raised. 

The subject was then referred to a select com- 
mittee, as proposed by the gentleman from Nel- 


son. 

The PRESIDENT named the following gen- 
tlemen as the committee, Messrs. Hardin, Tur- 
ner, and Clarke. 


PROPOSITIONS TO. AMEND. | 

Mr. DIXON offered the following, which o 
his motion was postponed and ordered to be 
printed. | | 
Resolved, That the judicial officers of the 
State of Kentucky should be elected by the peo- 
ple; but, to avoid the exercise of any improper 
influence fover the Judges,in the discharge of 
their official duties, by those who may have ta- 
ken part in their elections, it is expedient to in- 
corporate into the Constitution a provision, re- 
quiring the judges, living in two adjoining dis- 
tricts, to preside alternately in each of the 
Courts of such districts. 

Mr. ROOT submitted the jfollowing proposi- 
tion, which on his motion was postponed, re- 
ferred to the committee of the whole, and order- 
ed to be printed. . | 

1. Resolved, That any inhabitant of this State 
who shall hereafter be engaged in a duel, either 
as principal or accessary, shall forever be dis- 
rage as an elector, and from holding any of- 

ee under the Constitution and laws of this 
State; and may be punished in such other man- 
ner as shall be prescribed by law. 

2, Resolved, That the General Assembly shall 
not, in any manner, create any debt or debts, 
liability or liabilities, which shall singly or in 
the aggregate, with any previous debts or liabil- 
ities, exceed the sum of dollars, except 
in case of war, to repel invasion, or suppress 
insurrection, unless the same shall be author- 
ized by some law for some single object or work, 
to be distinctly specified therein; which law 
shall provide ways and means, exclusive of 
loans, for the payment of the interest of such 
debt or liability as it falls due; and also to pay 
and discharge the principal of such debt or lia- 
bility within years from the time of the con- 
tracting thereof; and shall be irrepealable until 
the principal and interest thereon shall be paid 
and discharged; but no such law shall take ef- 
fect until, at a general election, it shall have 
been submitted to the people, and have received 
a majority of all the votes cast for and against it 
at such election; and all money raised by au- 
thority of such law shall be applied only to the 
specific object therein stated, or to the payment 
of the debt thereby created; and such law shall 
be published in at least one newspaper in each 
judicial district, if one is published therein, 
throughout the State for. months preceding 
the election at which it is submitted to the peo- 


le. 
’ Mr. C. A. WICKLIFFE submitted the follow- 


ing, which was ordered to be printed. _ 


in his piace. | 


were ordered to be printed and 
of the day for to-morrow: 


Resolved, That itis the deliberate and fixed 
opinion of this Convention, that no provision or 
amendment, which shall have the effect to re- 
strict the right of free and equal suffrage, as it 
now exists, or to change the conditions by which 
it may be now acquired, according to the Consti- 
tution of Kentucky, ought to be inserted in ant 
Constitution which may be proclaimed by this 
Convention. 

Mr. DIXON offered the following as a substi- 
stute for the proposition of Mr. Davis, in rela- 
tion to naturalization. 

Wuerzas, The people of the United States, in 
the Ist article and 8th section of the Federal Con- 
stitution, have given to Congress the exclusive | 
power to establish a uniform rule of naturaliza- 
tion; and whereas, it was contemplated by the 
framers of the Constitution of the United States, 
that the citizen naturaljzed should, in all re- 
spects, touching the right of suffrage, be placed 
on an equal footing with the native born citizen. 
Therefore, 

Resolved, Thatit would be inexpedient to in- 
corporate into the Constitution of Kentucky, any 
principle whereby any invidious distinction 
should be made in favor of the native born over 
the naturalized citizen, in the exercise of the 
right of suffrage. | 

Mr. DAVIS. I will merely say to the gentle- 
man in regard to these propositions, that when 
the time comes for their consideration, let them 
be taken up in their order, and then 

“Lay on Macduff.” 


Mr. DIXON. Iwill only say to the gentle- 
man that when the time comes Macduff will be 


Mr. C. A. WICKLIFFE. Ihave only to say 
that wherever Macduff or Macbeth may be, a 
Kentucky citizen will be in his place. | 

Mr. GHOLSON offered the following resolu- 
tions, which were postponed and ordered to be 
printed, viz: | 

Resolved, That special pleading, in ali Courts 
of Justice in this Commonwealth, should be 
abolished; that a speedy and impartial trial by 
a jury of the vicinage, upen the merits of his 
case, Should be secured to every citizen. 

Resolved, That, to this end, Chancery Courts 
should be abolished. 

Resolved, That a constitutional provision, 
which shall (within a reasonable time) quiet the 


‘titles of the se ie ean of lands, as to the ad- 


verse claims of all persons not laboring under 
some legal disability, is indispensably necessary 
to the well-being aud prosperity of the good 
citizens of this Commonwealth. 
Resolved, That the jurisdiction of Justices of 
the Peace should be increased to dollars. 
Resolved, That it is expedient to lay off the 
State of Kentucky into four districts, in each of 
which the Appellate Court shall hold two terms 
annually. | | | | 
Resolved, That the concurrence of a majority 


of the Appellate Judges should be necessary to 


a reversal of the opinion of an inferior tribunal. 
Mr. CHAMBERS offered the following which - 
made the order 


1. Resolved, Thatno part of the present Consti- 


‘tution of Kentucky, nor of any proposed amend- | 


ment thereto, shall be referred to any committee, 
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other than the committee of the whole, until | 


the same has been considered and approved b 
the Convention as proper to be inserted. in, mh 
made a part of, the new or amended Constitution. 

2, Resolved, That from and afterthe 7th instant, 
the Convention will hold a morning and an 
evening session each day, meeting for the former 
at o’clock, A. M., and for the latter at 
o’clock, P. M. 

3. Resolved , That, until otherwise ordered, the 
morning sessions of the Convention shall be de- 
voted to hearing, receiving, and referring such 
poe of the existing Constitution as may be 

eemed worthy of re-adoption, and of amend- 
ments to the same, the reports of committees, 
&ec., and that immediately on assembling in the 
afternoon, the Convention will go into commit- 
tee of the whole upon such matters as may have 
been referred to it, and so continue until ad- 
journment. . | 


RULES OF ORDER. 
On the motion of Mr. MERIWETHER, the 


Convention proceeded to the consideration of 


the report of the select committee of a series of 
rules for the government of the Convention. 
~The Ist 2d 3d and 4th rules were read and 
passed without amendment. 
The 5th was amended verbally by the substi- 
tution of the word may for shall, so as to provide 


that “the President may examine and correct the 


journal before it is read.” 


The 6th rule being under consideration in 


these words: 

“6, Heshall have the right to name any mem- 
‘ber to perform the duties of the Chair but such 
‘substitution shall not extend beyond a day, or 
“over one adjournment; and when not occupy- 
“ing the Chair, he may submit propositions and 
‘participate in debate.” : 

Mr. TURNER moved to strike out the words, 
“and when not see ake the chair, he may sub- 
mit propositions and participate in debate.”— 
He said, I make this motion because it is giving 
a power to the President, and a right that is 
without precedent, as far as I know and believe, 
in any deliberative body in the United States, 
either of Church or State. It is very improper, 
according to my notion of the duties of a presi- 
ding officer. 
derstand thoroughly, the rules of the body over 
which he presides, and he ought to understand 
parliamentary law. It is his duty to be well 
versed in these, and to pay more attention to the 
duties of the chair than to any other. Our pre- 
siding officer, for whose appointment! myself vo- 
ted, I have no doubt, is well versed in the du- 
ties belonging to his station, but like many in- 
dividuals in his position, he is, I apprehend, a 
little rusty in a good many things. I make this 
remark, not as being applicable to that gentle- 
man in particular, for no one in this Conven- 
tion has a greater share of my regard than he 
has, but it appears to me, that our presiding offi- 
cer ought to have his attention devoted exclu- 
sively to the discharge of the duties of the chair, 
in the preservation of order, and not to come 


down to the floor of the House, in order to bring. 


forward propositions and argue them, throwing 
his weight and influence in theirfavor, and then 


to go back and take the chair, and decide upon. 


presiding officer ought to un- 


so that in substance the convention wil 


his own propositions. There may not be any 
harm done in the case ofour President, but there 
is a good book which says, we ought not to lead 
aman into temptation, And I think this warn- 
ing Js partieularly applicable in politics. I do 
not wish to lead our honorable President into too 
much temptation. 

There is an additional: reason, according to 
my view of. the subject, why this portion of 
the rules ought not to beadopted. Weall know 
—although there is no member who will admit 
that he is under such influence—that when a 
man is made President of the United States, or the 
Governor of aState, or President of a Convention, 
the official station gives him a certain degree of 
influence, and in the case of a presiding officer 
his opinions ought never to be known; he ought 
to be an impartial umpire; at all events his opin- 
ions ought not to be known till the debate 
is over and the vote taken. I have always 
thought that the rule which gives to,the Speaker 
of the House of Representatives of Kentucky the 
right to vote is improper. You find nothing of 
the kind in the British Parliament nor in Con- 


gress. You find nothing of the kind in ancient 


egislative bodies. It is a rule that has been 
adopted in modern times, and one which, as I 
have myself seen, exerts an improper influence. 
The pyesiding officer is looked up to by the 
members of the body over which he presides, 
and when you permit him to come upon the floor 
and debate a proposition, and then go back to 
the chair and decide upon it, you destroy his 
usefulness and his impartiality as a presiding 
officer. With these suggestions, I will renew 


my motion to strike out the latter clause of the 


sixth rule. I should be gratified, when in com- 
mittee of the whole upon the proposed amend- 
ments of the Constitution, to hear the views of 
our President expressed. I believe that his 
views very nearly, if not entirely, correspond 
with my own. I do not make this motion with 
any hostility to our presiding officer, or from a 
belief that he has any disposition to do wrong, 
but I do it because I think that the principle, if 
carried out, will have a pernicious and corrupting 
influence. And in this, the highest deliberative 
body.that can be assembled in the State, there 
ought to be no exemption from an adherence to 
the practice which has invariably been followed 
in the most enlightened legislative bodies in the 
world. 

Mr. MERIWETHER. With due deference to 
the opinions of my friend from Madison, I would 
suggest that he is under a ric ae paar if 
he supposes that whenever the President has 
left the chair, we are in committee of the whole. 

Mr. TURNER. I mean that it is so in sub- 
stance. - 


Mr. MERIWETHER.  Insubstance then I dif- 
fer with the gentleman, as much as in shadow. 
In substance, we shall not be in committee of 
the whole; for although the President may leave 
his seat, yet the previous question is applicable, 
not be 
in committee ofthe whole. The gentleman will 
remember that we are depriving the City. of 
Louisville of the service of one of its delegates 
by depriving him of the right to participate in 
debate upon, propositions that are offered here. 
This is different froma Legislative body. . There 
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the Constitution makes it incumbent upon the 
body to select one of their number to preside.— 
Not so here. No man supposed that the Presi- 
dent of this convention was to be deprived of 
any of his rights by his elevation to the Chair. 
Will you deprive him of the right which every 
other member enjoys of oe propositions 
and submitting propositions merely because you 
have elevated him to that seat? Will you re- 
quire the President to vote upon propositions 
without giving reasons for or against them?— 
That is the question. Many important proposi- 
tions will be made in Convention which will 
not be made in committee of the whole, and the 
President of the Convention will be required to 
‘record his vote for or against them; and yet you 
will not permit him to assign hisreasons. J ask 
is it right to place your presiding officer in that 
position? : 

As to the idea suggested by the gentleman 
that his influence isso much greater on account 
of his position, I cannot concur with him. In- 


deed the allusion made by the gentleman to the: 


usage in the Legislature and in this Convention, 
of calling upon the President to vote, shows the 
fallacy of thatidea. The vote given by the Pres- 
ident apprises every member of his opinion re- 
garding the proposition upon which he votes, 
and his participation in the debate could not 
carry that influence further than his vote will go. 


Again, as to another suggestion that he would | 


descend from the Chair, submit a proposition, 
discuss it and then return to the Chair and de- 
cide upon it. I donot understand it as being 
the privilege of the presiding officer to decide any 
question here.. He only announces the decision 
of the House. . Points of order he does decide, 
but he decides no question that is submitted to 
the Convention for its deliberation. Having 


thus briefly stated. my views in regard to this 


matter, I shall vote against the motion of the 
gentlemen from Madison. 

Mr. LINDSEY moved to amend by adding the 
words, “but when in committee of the whole he 
shall have the right to submit propositions and 
participate in debate.” 

Mr. MERIWETHER suggested to the mover 
of this amendment that it was wholly unnecessa- 
ry as the President had already that right under 
parliamentary law. 

Mr. TURNER accepted the amendment asa 
substitute for his own, and then said: I do not 
wish to be importunate upon this subject, but 
the gentleman seems to think that the people of 
Louisville will not havea fair representation 
here, unless we allow the President to take the 
floor and debate every proposition as well, when 
not in committee of the whole, as when in com- 
mittee of the whole. This same argument would 
apply to every Speaker, who has ever acted in 
Kentucky .as Speaker of the House of Repre- 
sentatives, and it would apply in Congress, 
where sometimes they elect a Speaker who is a 
member froma State which sends but one or 
two representatives, as is the case with Dela- 
ware. But it was never thought that in such 
ease, he should have this extraordinary privi- 
lege. Here the county of Jefferson is amply 
represented; itis represented by able and elo- 
quent gentlemen, and notwithstanding this, it 
is feared that Louisville will be deprived of her 


yas share of weight in this Convention—by 
aving one of her representatives elected to pre- 
side over the body. Unless Louisville claims to 
do the whole business of the Convention, I 
think she has no cause to complain of being de- 
prived of the services of one of her representa- 
tives out of so many able and enlightened gen- 
tlemen as are here from that city and county. 
It is not only the privilege of coming down from 
the chair and originating and debating proposi- 
tions that I object to, but there is a great deal in 
the discretion that may be exercised in calling 
to the chair a delegate of similar sentiments 
with himself. I donot say that the President 
would act improperly, but I want to be govern- 
ed by that invaluable rule lead not a man into 
temptation. Iwant, not only purity, but to be 
above suspicion. Itis said by the gentleman 
from Jefferson, I believe, that although the Pre- 
sident participated in the debate he would not 
g° back and decide upon the question that had 

een debated. Butit appears to me that under 
the rule which we are about to adopt, when a 
vote is taken which is a doubtful one, when it is 
claimed by both parties, the President will be 
very apt to decide in favor of the proposition for 
which he has been contending; as a matter of 
course he will think the majority always on his 
side. Human nature is a little frail, and those 
who have gone before us have always acted upon 
the principle that it is better to guard against the 
influence that may be exercised by a presiding 
officer by being permitted to participate in de- 
bate. Take your presiding officer from his sta- 
tion, and he will not have time to study Jeffer- 


son’s Manual, which it isso difficult to under- 


stand. I doubt very much whether it has been 
read this week, by any one in this Convention. 
I want our President to discharge the duties of 
the chair instead of being employed in drawing 
up propositions and debating them. I do not 
think the President desires any such privilege. 
It would be placing him in a position in which 
his usefulness would be destroyed. | 

Mr. MERIWETHER, If the occupant of 
the Chair should not desire the privilege he need 
not exercise it. The rule does not make it obli- 
gatory upon him to doso, and by omitting to 
claim the privilege he will avoid all the difficul- 
ty which the gentleman suggests. The same ar- 
gument was made by the gentleman in committee. 
{ had no particular preference on the subject, but 
a large majority of the committee instructed me 
to report that provision in the rules. 

If the President, as the gentleman supposes, 
after discussing a proposition, will return to the 
Chair and decide the question incorrectly, may 
he not so decide withoutthe privilege of discuss- 
ing it? ‘He will doubtless be enlisted on one side 
or the other ofevery proposition that is submitted 
here, andifhe could be prompted to an incorrect 
course of action in the one case, could he not as 
well pursue that course without having partici- 

ated in the discussion asafter having done so? 
Does not the gentleman wish to obtain Tight upon 
any subject which is brought forward for discus- 
sion? Then why notreceive from the presiding off- 
eer the benefit ofhisjudgment as well as from ev- 
ery other member ofthis body? Ihave no doubt 
sre it would be acceptable to at least a majority 
of us. a 
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Mr. C. A. WICKLIFFE. I shall vote for this 
améndment in accordance with what I think has 
been the proper and uniform course in all deliber- 


ative bodies. Almost the entire business in com-.| 


mittee ofthe wholeis matter of debate, and in that 
we should have thebenefit ofthe assistance of the 
presiding officer. ButI think that in forming 
rules for this House we should follow establishe 
usages, and that the presiding officer should not 
be permitted to originate business. i 


officer into personal collision with the members 
of the body. I think we had better pursue the 
beaten track; it is always the safe course. 

Mr. DAVIS. I will only remark that I con- 


sider this to be an innovation, and I consider. 


with the gentleman from Madison, that there are 
strong reasons why the innovation should not be 


adopted. 


Mr. McHENRY called for a division of the 
uestion and the yeas and nays on the first branch. 
esaid, I do not desire to debate this question. 

I will only make the suggestion, that 1 do not 
believe the gentleman need apprehend any such 
impropriety of conduct on the part of our presi- 
08 officer as has been suggested. 

here has been no exhibition of party feeling 
in this body hitherto, except in the election of a 
President, but I caution the majority, that this 
grant of additional power to the President may 
give rise to a suspicion that they are willing to 
promote party purposes. | 

Mr. M RIW THER. Barely one suggestion 
and itis, that the majority here have not yet cho- 
son guardians over them. 

Mr. PRESIDENT. Before proceeding to put 
the question, I will remark that I did not know 
that this proposition was to be made until it was 
announced tothe House this morning. I fur- 
ther ask leave of the Convention to be excused 
from voting upon it. , 

Mr. McHENRY. I will only remark that, I did 
not suppose that you had any such knowledge. 
I did: not mean to insinuate any such thing. 
- The yeas and nays were then taken, and were 
yeas, 02, nays, 43. So that the amendment was 
adopted. 


The 7th rule was amended on the motion of. 


Mr. 0. A. Wickliffe, by substituting the word 


“plurality,” for the word “majority.” So that. 


a plurality of votes in the Convention may ap- 
point committees. 
The 8th rule was passed without amendment. 
The 9th rule was amended on the suggestion 


of My. Meriwether, by the substitution of the. 
words “presiding officer,” for the word ‘Presi - 
dent,” so that a gentleman appointed to preside 
in the absence of the President might have pow-. 
er to clear the galleries in case of disturbance 


or disorderly conduct. 
The 10th rule was'passed without amendment. 
The 11th rule which provides for the appoint- 
ment of standing committees on the various ar- 
ticles of the Constitution, was then read for con- 
sideration. ( | 


Mr.0. A. WICKLIFFE. This rule must be 
regarded, I suppose, as a division of the labor of 


this body among the committees enumerated 
here. Therefore it becomes a matter of some im- 
portance, before we adopt it, to consider what its 
effect and operation willbe. Wehavea hundred. 


stone it 
could never be desired to bring the presiding 


members in the Convention, and it is proposed: 
that there be eleven committees, consisting of 
nine members each. Nine times eleven arenine- 
ty-nine, which will comprehend every member 
of the Convention, exclusive of our President.— 
Ifevery article of the old Constitution is to be 
the subject matter of alterations, it appears to me’ 
that the division of labor here proposed, will be 
very unequal. There have been several sugges- 
tions regarding the proper division of the Tabor 
which is to be performed by us, and it is possi-. 
ble that the one which the committee have re- 
commended is the best. J do not think so, how- 
ever, and I will endeavor to point out a few rea- 
sons why I do not think so. I do not suppose it 
is a matter of very great consequenceto members. 
of this body, to be upon a committee for remod- 
elling or amending that which requires no amend- 
ment, where there is nothing for the committee 
to do, except to transcribe and report the provi- 
sion assigned to them precisely as it stands al- 
ready. Bich: I apprehend, will bethe case in 
regard tothe bill of rights. I doubt whether 
there is any disposition on the part of the Con- 
vention, to make any alteration in that so far as 
the crossing of aT, or the dotting ofan I. The 
committee then, to which that portion of the 
Constitution will be referred, will have nothing. 
to do; whilst others. will have important altera- 
tions to make in the parts assigned them. 

The partition of labor then, by this method,. 
will be very unequal. It was not without at-. 


tention to the provisions of the Constitution, 


that I attempted to Foca the labor according 
to the partition of the various powers of the 
government, regarding which our judgments 
have been and will continue to be divided. But. 
without detaining the Convention further with 
these illustrations, let gentlemen turn their at- 
tention to the eighth article of the Constitution. 
It is as follows: | 

«The seat of government shall continue in the 
town of Frankfort until it shall be removed by 
law; provided, however, that two thirds of all 
of the members elected to each House of the Gen- 
eral Assembly shall coneur in the passage of 
such law.” 


The time has been, sir, when a much younger 


man than I am now, that a position upon such 
committee, and, above all, the privilege of form- 


jing such committee, would have been very agree- 
|able to me. 


It is one of those committees that 
I would like to have a hand in making, and I 
have no doubt that my colleague would like to 
have such a privilege, although I believe that he 
is in favor of a different place from that which I 
shouldchoose, to which the seat of goveriment, 
if removed at all, should be carried. If the priv- 
ilege were given to me to form a committee to 
whom this subject should be confided, I could 
bring together a very formidable corps of advo- 
cates for any particular location that I might 
choosetodesignate. Therefore itappeared tome, 
sir, in reference to even this subject, important 
or unimportant as it may be regarded, as well 
as in reference to one or two of the general pro- 
visions of the Constitution, that if would be 
proper to make a different distribution: of the 
labors of the committees from that which has 


‘been proposed by the committee on rules. We 


« 


‘necessarily call into the committce rooms from 
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different sections of the State men who will 
bring to bear their intellect and their industry, 
and not have more than their due proportion of 
labor. Very many of the miscellaneous provis- 
ions of the Constitution will not have to be 
touched in the way of alteration, but merely 
transcribed. For these reasons I thought it ne- 
cessary to make these suggestions in reference to 
a, different division of duties. It may, perhaps, 


be deemed egotistical in me to set up my opin-- 


ions in opposition to those of the committee and 
to suggest a different division of labor, but I 
think it will be apparent, when gentlemen ex- 
amine the subject, that a different distribution 
would be attended with much advantage. In 
regard to the preamble of the Constitution, for 
instance, what is there for a committee of nine 
men to do but to direct their clerk to transcribe 
it. With a view then of obtaining the sense of 
the Convention regarding a different distribu- 
tion, I move to strike out so much as relates to 
the appointment of committees, and to insert so 
much of the resolution which I offered the other 
day, as relates to this subject. 


Mr. WILLIAMS. I suppose now is as proper 
atime as any other, forthe consideration of the 
question, whether this Convention will go about 
its work through commuttees,—selected by the 
Chair or in any other form or whether it will 
go about it in committee ofthe whole. Itseems 
to me, that if we are determined to do our work 
with dispatch, and with a proper understanding 
of what we have to do, and comé to a fair ana 
pee conclusion upon every question that is to 

e presented by every member of this Conven- 
tion, the right way to do it, isto.do it first in 
committee of the whole. I know of no other 

lan. My mind can suggest no other; although 
know that there is an opinion prevalent in this 
Convention, in favor of submitting every thing 
to committees. Some gentlemen would have 
committees to do that work Which the Conven- 
tion should do itself. I know of no plan by 
which the work could beso well and so expedi- 
tiously done, as it could be in committee of the 
‘whole. In addition to this fact, there are other 
reasons why this Convention should not resolve 
itself into committees, to do the work of the Con- 
vention. I find the reasons, indicated by the 
gentleman from Nelson, as to the impropriety of 
raising a committee in reference to the removal 
of the seat of government, amply sufficient to 
satisfy my mind, that this work should be done 
in Convention, and not through committees.— 
The reasons which present themselves to the gen- 
tleman’s mind, in reference to the seat of govern- 
ment, will apply with vile force, to every pro- 
position which any ge tleman in this Conven- 
tion may have to make. When sub-committees 
do the work,.the Convention loses its power of 
control over the work of those committees.— 
They will be organised in such manner, as that 
the force and influence and power and talent, to 
be found in this Convention, will be brought to 
bear upon particular propositions. Not that the 
Chair will batentionally make such an organiza- 
tion, but that will be the necessary result of hav- 
ing the work done through committees. All the 
talent and influence will be brought to bear in 
these committees, in order that they may carry 
out particular objects; and individual members 


of the Convention, will have no mote power 
against the weight and influence of the commit- 
tee, in any attempt to overrule or controvert any 
proposition subniitted by the standing commit- 
tee, than he would have to do any thing that is 
abba impracticable. Sir, itis wrongto work 


y committees in forming a Oonstitution. It is 


right that we should work by Convention, all of 
us together, that every man in the Convention 
may hear what every man has tosay, and every 
man be free to present hisown proposition and 
stand by it to the last. 


Besides all this, we will, by taking this course, 


save a great deal of time. We can goto work to- 
morrow. We can take up the old Constitution, 


and examine it article by article, section by sec- 


tion, line by line. We can re-adopt that which 


we consider ought to be re-adopted, and we can 
modify that which we think ought to be modi- 
fied. How many amendments will be required 
to be made to the old Constitution? I apprehend 
that it is not to beentirely changed. ere then 
is the necessity for having a committee to exam- 
ine every article of that Constitution, and to de- 
vise something which the people have never con- 
ceived of, and which will be perhaps utterly re- 
pugnant tothem, when devised by the commit- 
tees of this Convention. | 
What have we to do? The people desire but 
few alterations; they ask for but few; we have 
come here with the view only of making those 
few, andI know of no platform upon which I 
would rather work, than the old Constitution.— 
Although I have ever been in favor of Constitu- 


tional reform, and aniso now, I know of no plat- 


form upon which I would rather work, than the 
old Constitution. There are many of its provi- 
sions which I desire to preserve, andI am not 
willing that new propositions shall be urged up- 
on this Convention, with all the power and in- 
fluence of a conimittee, which may be unaccept- 
able toa majority ofthis Convention, and yet 
that majority be unable to control the work of 
the conmittee. | 

I think we can do the work in a shorter time 
by doing it in Convention, and that we can do 
it ina manner more satisfactory to ourselves, by 
resolving ourselves into a committee of the 
whole, and taking up the old Constitution as I 
have already intimated. Therefore, I have sub- 
mitted this proposition. Whether it will meet 
with a favorable reception on the part of the 
Convention, of course I cannot tell; but it does 
appear to me to be the more reasonable and 
proper course to be pursued. 

If we go to work by committees, what is the 
Convention to be engaged with in the meantime? 
When are the committees to report? This Con- 
vention, to be divided off into eleven commit- 
tees, composed of nine members each, and the 
Convention, I suppose, to be dissolved until 
those committees report. We will meet, I sup- 
pose, each day as a matter of mere formality, 
and wait too, three, or four weeks until the com- 
mittees are prepared toreport. And when those 
reports shal] have been laid before us, will they 
not have to be considered in Convention? They 
will stillhave to be gone over. Then, why not 
begin at once in Convention? It seems to me 
that it would be far better. | 

The Convention then adjourned. 


! 
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SATURDAY, OCTOBER 6, 1849. 
_ Prayer by the Rev. Srvarr Rosrnson. 
PROPOSITIONS TO AMEND. 


Mr. DAVIS offered the following, which on 
his motion, was referred to the committee of the 
whole and ordered to be printed. 

1. Resolved, That the Circuit Court system of 
the State of Kentucky, be so constituted that 
there shall not he less than circuits, each cir- 
cuit to have a single Judge, whose term of of- 
fice shall be years, and who shall be ap- 
pointed to office in the following manner: When- 
ever there shall be a vacancy in any circuit, the 
members of the House of Representatives living 
within such circuit, shall, at the ensuing session 
of the Legislature, form an electoral college. 
and shall choose two fit persons for the office of 
Judge therein, and report their names forthwith 
to the Senate, one of whom it shall nominate to 
the Governor, and he shall be commissioned the 
Judge of such circuit. = . 

2. Resolved, That the Court of Appeals con- 
sist of Judges, who shall hold their offi- 
ces for and during the term of years, and 
that they be appointed in the following man- 
ner: The Governor shall select from among the 
Circuit Judges, or such persons as shall have 
filled the office of Cirenit Judge under this 
amended Constitution, the fittest person to fill 
such vacancies insaid Court, who upon being 
nominated by him to the Senate, and being ap- 
yore of by it, shall be commissioned accor- 

a | 


i : 
| 3° Redslelt That the Governor have power to 
fill such vacancies in the offices of Circuit and 
Appellate Judges as may occur in the period be- 
tween the sessions of the Legislature; such ap- 
ointments to continue until the office shall be 
filled by regular appointment under the provis- 
ions of this Constitution. | 

4, Resolved, That the Judges of the Court of 
Appeals and the Circuit Courts shall receive 
from the public treasury a fixed annual salary, 
which shall not be diminished during their con- 
tinuance in office; and that the Legislature shall 
not have the power to pass any law whatever to 
remove them from office, or the object’ and ten- 
dency of which is to constrain them to resign. 

Mr. McHENRY submitted the following, which 
on his motion, was referred to the committee of 
the whole, and ordered to be printed: | 

1. Resolved, That the present mode of calling a 
Convention to revise the Constitution ought to 
be retained in the Constitution about to be 
framed. | 4 

2. Resolved, That some mode of making spe- 
eific amendments, without calling a Convention, 
should be adopted, to apply only to those arti- 
cles and sections of. the banstitation, about to 
be framed, which shall be materially different 
from, and make radical changes in, the present 
Constitution. — 
3. Resolved, That the provisions of the pre- 
sent Constitution, upon the subject of slavery, 
be retained, and insertéd, without alteration, in 


the Constitution about to be framed. 
Mr. BRISTOW offered the following -ag an 
amendment, which took the same direction: 
_1.. Resolved, That the specific mode of. amend-. 
ing the Constitution, by submitting to the voters 
6 


of the State one clause at a time, is the correct 
and best mode, and the same can and should be 
adopted, with such restrictions as to secure the 
rights of property, and prevent the future agita- 
tion of the question of slavery. 

2. Resolved, That, in addition to the specific 
mode of amendment, constitutional provision 
should be made for taking the vote every twenty 
years, as to the propriety of calling a Conven- 
tion. 

3. Resolved, That the increase of free persons 
of color in the State of Kentucky should be pre- 
vented in future; and, for that purpose, -power 
should be given to the Legislature to appropri- 
ate the necessary means to transport to the colo- 
ny of Liberia, all such as may consent to go, 
and all that may be emancipated for that purpose. 

Mr. HARGIS offered the following: » 

Resolved, That the following preamble, and 
first and second articles (in substance, as the 
same is herewith presented) be adopted by this 
Convention as the first and second articles of the 
Constitution of the State of Kentucky: Se 


THE CONSTITUTION OR FORM OF GOVERNMENT FOR THE 
STATE OF KENTUCKY. 


Preamble. : 


We, the Representatives of the people of the 
State of Kentucky, in Convention assembled, 
grateful to the supreme Being for the blessings 
hitherto enjoyed, and feeling our dependence on 
him for a continuation of those blessings, in 
order to secure to all the citizensthereof the en- 
joyment of life, liberty, and property, and of 

ursuing happiness, do make, ordain, and estab- 
ish this Constitution for its future govern- 
ment. 


THE POWERS OF THE GOVERNMENT. . 


Article 1. 


1. The powers of the government of the State 
of Kentucky shall be divided into three distinet 
departments, and each of them be confided to a 
separate body of magistracy,to-wit: Those which 
are legislative to one, those which are executive 
to another, and those which are judiciary to an- 
other. | | 

2. No person or collection of persons, being 
one of those departments, shall exercise any 
power properly belonging to either of the others, 
med in cases hereinafterwards directed or per- 
mitted. a . 


THE LEGISLATIVE DEPARTMENT. 


Article 2. 


1. The legislative power of this Common-. 
wealth shall be vested in two distinct branches, 
the one to be styled the House of Representatives, 
the other the Senate, and both together the’ Gen- 
aint Assembly of the Commonwealth of Ken- 

9. ‘The members of the House of Representa- 
tives shall continue in office for the term of two 
years from the commencement of the general 
election, and no longer. The members of ‘the 
Senate shall continue in office for the term of 
four years from the commencement of the gen- 
eral election, and no longer. ey Pana 

3. Representatives shall be chosen on the first 
Monday in August every second year, and shall 
meet at the capitol of the State on the —— day 


42 


Assembly, according to the number of qualified 
voters in theState. The General Assembly shall 
never consist of more than one hundred mem-~ 
bers in the House Representatives, nor more 
than thirty eight Senators, At the first session 
of the General Assembly, after the taking effect, 
of this Constitution, they shall lay off the State 
into as many at age as there y 
continue in session more than forty days, | then be Senators, and apportion the representa~ 
piles upon extraordinary occasions, he Govy- | tion in the House of Representatives and Senate 
ernor, by proclamation, should think proper to | amongst the several counties, towns, cities, and 
continue them in session longer, but, in no in- | districts, to which the State is entitled. | 
stance, shall the session be prolonged over six-| 13. The General Assembly shall have no pow- 
ele Ne | er to pass any law for the emancipation of slaves 
while they remain inthis State. They may pass 
laws to emancipate slaves, saving the rights of 
creditors, with the consent of their owners, upon 
condition that they are not to be free until they 
leave the borders of this State; and, upon con- 
both houses concur in the passage thereof. dition, that if such emancipated slave, or slaves, 
"6. They shall pass laws establishing in each | should everreturn into Kentucky, that he, she, or 
and every county in this State at least five elec- they, are to be taken up and sold for the benefit 
tion precinets; and in every city ortown, entitled | of the State Treasury. | 
to one or more members, they shall establish at | 14. The General Assembly may pass laws 
least three election precincts, and more if the | prohibiting the importation of slaves into this 
Legislature should think proper. All elections | State for the purposes of sale, but shall pass no 
shall be held at the time and places established | law prohibiting their importation, if acquired. 
by law. by gift, grant, or devise by will, or otherwise : 
“7. No person skall be a Representative who, | Provided, the same is solely and bona fide for the 
at the time of his election, is not a citizen of the | use of the 1mporter. Laws may be passed to 
United States, and hath not attained to the age | compel ownets of slaves to treat them humanely. 
of twenty four years, and resided in this State 15. Tn apportioning the representation for Rep- _ 
two years next preceding his election, and the |resentatives to both ‘houses of the General As-— 
last year thereof in the county, city, or town, for }sembly, where one county does not contain the 
which he may be chosen. _ - . number of qualified yoters required by law to 
8. No person shall be a Senator who, at the | elect.a Representative or Senator, in that case, 
time of his election, is not a citizen of the Uni- |two or more counties may be joined together 
ted States, and who hath not attained to the age | (which counties naust lie joining each other) for 
of thirty five years, and resided six years in this | the purposes of electing a Senator or Represen- 
State next preceding his election, and the last {tative: The number of Representatives at the 
year thereof in the district for which he may be j first session of the General Assembly, after this 
chosen. | | | Constitution takes effect, shall consist of one 
9. In all elections for all and every officer in | hundred members, and the Senate of ———— 
this Commonwealth, who are by this Constitu- ippor 
tion to be elected by the people, and also for 
members of Congress, or President of the Uni-. 
ted States, or Vice President, every free white 
male citizen who, atthe time being, hath at- 
tained tothe age of twenty one years, and resi- 
ded in this State one year, or more, and in the 
county, city, or town, where he offers to vote at 
least four months, shall be entitled to vote for. 
all and either of said officers, except foreigners | 
not naturalized, and persons convicted of felony 
and not pardoned. | 
10. At the first session of the General Assem- | Ing tl 
bly after this Constitution takes effect, the Sen- | districts, shall be done every four years. 
ators shall be divided by lot, as equally as may,| 18. The Congressional Districts should be laid 
the Senators of | 0 and the apportionment made every ten years, 
end of the | containing the ratio, or number of qualified vo-. 
| ters, agreeably to the laws of the United States, 
for the purpose of electing members to Con- 
grease eae 
| 19. Not less than a majority of the members 
1 of sach house of the General Assembly Shall 
BULEeS ATE. CCUG; er vaere Shall | constitute a quorum to do business, but asmall- 
be a biennial election for half the number of | er number ae adjourn from day to day, and 
{Shall -be authorised by law, to compel the at- 
tendance of absent members, under such rules 
jand penalties as they may prescribe. ae. 
20. Each house of the General Assembly shall 


ef ————everysecondyear. The Senate shall 
also meet at the same time and place every Se- 
cond year, and shall be chosen on the first Mon- 
day in August every four years, but shall only 
assemble at the same time and place of the meet- 
ing of the members of the House of Representa- 
tives, | 

~ 4. The General Assembly, as aforesaid, shall 


ty days. : 
” 5. The General Assembly shall have no pow- 
er to grant divorces, or pass any law dissolving 
the marriage contract; nor shall they have power 
to pass any actor law for individual or private 
benefit, unless four fifths of all the members of 


to he apportioned as directed in the twelfth sec- 
tion of the second article of this Constitution : 
Provided, that when two or more counties ad- 
joining, have residuums over and above the ra-. 
tio, when fixed by law, if said residuums, when. 
added together, will amount to the ratio fixed, 
in that case, one Representative shall be added 
to that county having the largest residuum. — 
16. The House of Representatives shall chaose 
its Speaker'and other officers. Sh tty, fat 
‘17. The apportionment of representation for 
members to the General Assembly, and the lay- 
ing the State off into toneenonting or suitable 


be elected erery second year, 
11. Thefirste: 


tio as laid, from time to time, by the General 


- erthe laws and Constitution of the United States, 
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judge of the qualifications and returns of its! 
members; and a contested election shall be deter- 
mined by law. 

_ 21. Hach house of the General Assembly may 
determine the rules of its proceedings, punish a 
member for disorderly behavior, and with the 
concurrence of two-thirds, expel a member. 

22, Each house of the General Assembly shall 
keep and publish, weekly, a journal of its pro- 
ceedings; and the yeas and nays of the mém- 
bers; on any question, shall, at the desire of 

any tro of them, be entered on the journal. __ 

__ 23. Neither house. of the General Assembly 
‘shall adjourn for more than two days at a time, 
during the session, nor to any other place, with-. 
out.the concurrence.of the other. = sins 
24 The members of the General Assembly 
shall receive from the public treasury, for thar 
services, such compensation as may be author- 
ised by law, but, no increase or alteration in thé 
compensation of members of either house shall 
take effect during the session at which the same 
is altered orincreased. . 


29, The members of the General Assembly 
shall, in all cases, (except felony, treason, breach, 
or surety of the peace) be privileged from ar- 
rest, or imprisonment, during. their attendance 
on their respective houses, and in going to, and 
returning from, the same; nor for any speech or 
debate in the house, shall they be questioned in 
any other place. | a eo eee 
26. No Senator or Representative shall, du- 
ring the term for which he was elected; nor. for 
one year thereafter, be eligible to any civil office 
under this Commonwealth, which shall havé 
been created, or the emolumenits of which shall 
have been increased, during the time such Sena- 
tor or Representative was in office, except such 
offices as may be made, or filled by the election 
of the people. : | 
. 24, No person, while he continues to. exercise 
the functions of a clergyman, priest, or teacher 
of any religious persuasion, society, or sect, nor 
whilst he holds or exercises any office of profit 
under this Commonwealth, shall be eligible to 
the General Assembly, except attorneys at law, 
Justices of the Peace, and militia officers: Pro- 
vided, ‘T"hat attorneys for the Commonwealth 
who receive a fixed annual salary from the pub- 
lic treasury, shall be ineligible. | oS aed. 
28. No officer of any kind whatever, shall be 


_32. In all élections by the people, the votes 
shall be publicly given, ‘viva voce,” ard bé pro- 
claimed by the Sheriff of the election; nor shall 
any éléction in this Commonwealth continué 
more than oné day; but nothing in this Cousti- 
tution shall be construed to prohibit the Govern: 
or from proclaiming and issuing writs of elée- 
tioris, upon occasions extraordinary, or ag may 
be required by law. is’ | | | 

_ The Secretary proceeded, to read the proposi- 
tion, but before he had read it through, 

Mr. IRWIN. The per aoe is to print, I 
believe. If the House has determined to print 4 
new Constitution of which we know nothing, it 
of course will do so, but I will move the old 
Constitution as a substitute therefor. I think it 
the best way: of getting at the printing of the old 
Constitution, and I move that we dispense with 
the further reading of the proposition of the gen- 
tleman. | Hels oes gh 

The question was then taken on the motion to 
dispense with the further reading of the propo- 


sition andit was agreed to. | ar 
Mr. IRWIN. I do not desire to rtin the State 
into amy expense, as I do not believe we. have a 
great deal of money to expend; but as I under- 
stand that fifty or sixty thousand copies of the 
present Constitution were printed last year, by 
order of the Legislature, I should like to modify 
my proposition so as to provide that members 
should be furnished with copies. They could 
pethaps be readily obtained at the printing of- 
fice, or in some of the offices about the Capitol. 
I éertainly move to dispense with the printing 
of the proposition just offered. seg ik 
‘The question was then taken on printing the 
proposition of Mr. Hargis, and referring it to the 
committee of the whole; and the Convention ré- 
fused so to dispose of it. & +5 
Mr. PRESTON offered the following: . . _ 
_ Resolved, That it is expedient, in any Consti- 
tution which may be formed by this Convention, 
fo classify the offices which may be declared, to 
be elective therein, into those of'a general and Ie- 
}cal character, so that the elections.of persons to 
| fill the same may occur at different times. | 
The attention of gentlemen will undoubtedly 


be engaged in regard to the mode of electing of: 
ficers, and the offices would be naturally classi- 
8 eae eo a — — ran of a i 
eligible to a seat in the General Assembly, until | Character. I hope to be able to show, when the 
he hee obtained a quietus or receipt for ail the | time comes, that this will be the only practicable 
"moneys due, or owing from him, to the Common- | ode by which we can conduct those elections 
wait, or to the county in which he resides. which I have no re the Convention will a- 
99. No bill shall have the force of a law, un-| 20°" 2 ane gee ae oe . ie e Che eats 
til on three several days, it be read over in each |} Erinted and tefetred to a committee of the 
house a ce pane Assembly, and free diséus-|pole pens Maes os 
sion allowed thereon, unless four-fifths of thé} hs wcitan wae acrecd ta i | 
house where the bill shall be depending, may | The motion was agreed to. 
deem it expédient to dispense with thisrule. —[ 
. 30. All bills for raising revenue, shall origi- 
nie in the House df Repreéséntatives, bit the 


hag 


| The Convention resumed the consideration of 
e Ouse Ol yi é | the report of the select committee on rulés. 
enate may propose. amendments rélative to the} The lith proposed rule being indér coiside- 
revenue, the same as in other cases. - ssf tation’ when the subject was last before thie Con- 
31. The General Assembly shall have power to | vention, itwasagainread. 9 = =, 
pass all laws not contrary to this Constitution,| The question was on thé substitnite proposed 
by the gentleman from Bourbon, as published in 
the report of yortetday s proceedings. | 
Mi MITCHELL. There is no gerilertan be: 
_| lénging’to this body with more anxiety than my- 


_ which they may think proper and. expedient; 
- they shall also regulate by law, in:what nidnner 


 Naéaneiés in either house muy be filled: . 
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myself, that the labors of this body should be 
bought to a speedy and successful close. Noris 
there anyone more aware thanI am that the inter- 
position of any obstacle to a free and fair discus- 
sion, would be the means of frustrating, to a very 

reat extent that desirable object. I-am for estab- 

ishing some correct basis of procedure, and not 
having had the honorto present any project forthe 
consideration of the Convention, [ am wedded to 
no plan, and I am prepared with an unbiased 
judgment to decide upon the various proposi- 
tions which have been submitted. If I belonged 
to the division of this body, if there be such a di- 
vision, who believe that no alteration should be 
madein the existing Constitution, I should be 
prepared to support the substitute offered by the 
gentleman from Bourbon. In my apprehension 
the substitute assumes that the existing Consti- 
tution is not susceptibleof improvement. At least 
it presents the question in a very doubtful as- 
pect. It presupposes that it has to a very great 
extent the approbation of this body, and resolves 
the question into a mere snguny as to whether 
itcan or cannot be improved. The people of 
Kentucky by a large and decided majority, say 
they will have constitutional amendment and 
reform. We come up here representing a con- 
stituency in favor of such a measure. Shall we 
then at the very threshold present ourselves in 
such an attitude as to ee before our constitu- 
ency as doubting whether such amendment and 
reform can be made? In assuming the existing 
Constitution as a basis of our operations in com- 
mittee of the whole we give to it prima facie our 

reference. So it would seem to me, and hence 

am. opposed to the plan ae ee by the gen- 
tleman from Bourbon. e sanction of all par- 
liamentary usage as J understand it, is against 
such a proposition. It is necessary that some 
nucleus should be formed around which the opin- 
ions of this body can be concentrated. The ef- 
fect of presenting the present Constitution, and 
taking up article by article in committee of the 
whole, would be to resolve every member of this 
Convention who may have a plan of his own in- 
to a committee. He presents his own project, 
and there would be a want of concentration 
and unity of action, which it seems to me would 
be the means of poe debate here, and of 
lengthening much beyond the time which has 
been anticipated, the session of the Conven- 
tion. It has been objected that in the meantime, 
while these ‘committees were digesting various 
plans and were preparing their reports, this Con- 
vention would be without business. The rules 
propose to embody this entire Convention into 
eleven committees of nine members each—consti- 
tuting aggregately ninety-nine members, and 
these would be engaged in carrying forward the 
business of this Convention. Itis true the Con- 
vention, as a body, might not be prepared to act 
’ immediately after the appointment of the com- 
mittees, but still the business which has assem- 
bled us here, would nevertheless be in progress. 
I was at the first blush, prepared to vote for such 
an organization of committees as is contempla- 
ted by the resolutions of the gentleman from 
Nelson, but upon reflection, it seems to me'that 
the labors of this body would be better distri- 
buted by the plan proposed in the report of the 
committee on rules. . The labors oF the com- 


mittees being thus indicated, it seems to me 
we might at an earlier period be prepared to 
commence the operations which have brought 
us here together. Under that state of the case, 
and with a view to facilitate as far as may be, 
the object which has assembled it, and to des- 
patch as speedily as may be the business of the 
Convention, I shall for one vote for the rules as 
they have been reported by the committee. | 


Mr. Cc. A. WICKLIFFE. The question imme- 
diately before the Convention is the motion of 
the gentleman from Bourbon, to substitute for 
the proposition I have offered, the one that 
we will at 11 o’clock each day go into committee 
of the whole, and take upthe Constitution as we 
find it on the statute book, and then alter and 
amend it as each member may choose to propose. 
All who favor the appointment of committees in 
preference, will of course vote against the prop- 
osition of the gentleman from Bourbon, whether 
they prefer the number of committees and the 
division of their labors and duties introduced in 
the report of the committee, or in the amendment 
proposed by myself. I listened with a great deal 
of pleasure to the gentleman from Bourbon, and 
to his illustrations of the effect of his mode of 

roceeding, but some little experience in the 
egislative branches of our government, has 
taught me to believe, I may be wrong, that we 
must work under the guidance of rules, and that 
seldom, unless on extraordinary occasions, is the 
public business advanced or promoted by dis- 
pared with the rules which govern us. Un- 

er theserules,to work prudently and intelligent- 
ly, wemust havesystem andorder. Supposethat 
we gointo committee of the whole at once on 
the Constitution of Kentucky, and each member 
has his project of amendment. We have had al- 
ready several indications of the opinions of 
members through resolutions, and there was one 
this morning embracing almost the entire Con- 
stitution. We should have in committee of the 
whole, perhaps, to discuss and debate the propo- 
sition to amend in some shape and form, of every 
gentleman here, whereas, 1f the amendment or 
the principle upon which it is predicated was 
drawn out in form with care by some committee, 
you would see the whole framework before you. 
I will assume whatI believe to be the fact, and I 
do not think I can be mistaken, that a large ma- 
jority of this body have been elected here upon 
the hoe as that the tenure of all officers, 
whether Executive, Legislative, or Judicial, 
should bechanged. They have been, too, a large 
majority upon another principle, that the mode 
of appointment should be changed from that of 
the Executive exercise of power to an election 
by the voters of the State. Now I assume upon 
that principle that the Judiciary is to be organ- 
ized on the basis of the elective franchise, and I 
ask you in organizing the whole judicial system 
of this Commonwealth—the Appellate Courts, 
Circuit Courts, Chancery Courts, and County 
Courts,—how long it would takethis Convention, 
by resolution and amendment to perform that 
labor, and produce its result in any thing like an 
intelligent shape? It would be a most admirable 
theatre, I admit, for the display of those powers 
possessed by many in this House, to illustrate the 
necessity of a reform in the organic law, and to 
point out abuses which havecrept into oursystem 
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of government and the necessity for their refor- 
mation; but we want nothing to convince us of 
that. Our constituents sent us here to execute 
their will in that particular, and the object now 
is to lay out the work, and carry out the reforms 
in accordance with their wishes. Delay and in- 
convenience must be the result of discussing 
the Constitution in the mode indicated by the 
gentleman from Bourbon. I think what has 
taken place this morning must satisfy every mem- 
ber of the House that under such a system, 
we must have amendment after amendment, and 
substitute upon substitute, to an extent that the 
House, by the hour of 1 o’clock, would be brought 
into such a state of confusion that it would not 
be able, in the course of a week’s session, to tell 
precisely the question upon which they were 
called upon to vote. I willtherefore briefly call 
the attention of the Convention to the division 
of labor, if we appoint the committees as indica- 
ted in the rule under consideration. I am sure 
that if the committee will review their own 
works, they will see that it is not the best di- 
vision that could be made. The preamble and 
first article of the Constitution were to be re- 
ferred to one committee of nine Delegates. The 
first article is merely the division of the powers 
of government into thres several classes of magis- 
trates; the next, that no person exercising the 
duties of one office shall interfere with another— 
and there ends the whole duties of nine Delegates. 
You refer this preamble and article to nine men’ 
to make report, when it is not designed to change 
either of them. As I remarked yesterday as to 
the schedule, when you take up the Constitution 
as we have it put together, you will find that if 
you confine the duties of the committees to the 
several articles and not to the operations of pow- 
er, you will have under the head of Judicial or 
Legislative branch, the business of appointing 
coroners or sheriffs, and of appointing and com- 
missioning militia officers. There can be then 
I think not much harmony in the work of these 
constituted committees when they shall be en- 
gaged in their labor. 


In reference to the question of delay, I have 
already said I believe that we would save 
time, and expedite the work of this body, by the 
adoption of a plan of committees. The gentle- 
man from Bourbon seems to think that we shall 
all be idle, and there will be nothing to do in 
this House, while the committees are at work; and 


he consoled himself with the idea that, he could | 


go home and attend to his business at the courts; 
but if he happened to be assigned on a very im- 
poe committee he would be unwilling to go 

ome. Sir, this House will have énough to em- 
ploy itself from the hour of 10 o’clock until 2 
o’clock, in considering and discussing the vari- 
ous propositions that have and may be thrown 
upon the table, by way of settling general ques- 
tions. For instance, if it is necessary to try the 
judgment of the House on an elective judiciary, 
we can have aresolution on the subject, that may 
as well be discussed in the House as elsewhere. 
Meanwhile, the judiciary committee would be 
at work, predicating their labor on what, in the 
opinion of this House was the public sentiment, 
that the judiciary should be elected. They 
could soon give us the result of their labor in 
such a form that the country and the Housé could 


see it, and take itup, and judge how the princi- 
ple of an elective judiciary could be carried ont 
with safety to the country and the people. On 
their report coming in, we could take it up as - 
the Legislature do a bill, and move to amend it, 
add to it, and discuss it. It is no objection to 
meif we have a committee, to say that its influ- 
ence will be felt in the House. You will have 
individuals—members of this body—whose duty 
it will be made particularly to attend to the 
work of their own hands—to see that it is per- 
fect, and to prevent, as far as they can, by argu- 
ment and discussion, any innovation that is cal- 
culated to render it worse, or change it entirely, 
in feature or principle. With this explanation I[ 
shall leave it, so far asI am concerned, to the 
judgment of the House, to pursue what I have 
no doubt it will do, on all occasions, its own 
course in reference to the action through which 
it will get at its labors. As to the question of 
time—if this was a meeting got upto nominate 
a man for Governor, we have been here long 
enough to doit. If we hadcome here to take up 
local legislation, and to redress personal griev- 
ances, we have been here long enough to pass at 
least fifty or sixty divorce bills. Butthe amend- 
ing of a constitution that has lasted for some fifty. 
years, and the making of one that shall last, I 
ey ears longer, is a work not to be done 
in haste. Itrequires deliberation, examination, 
order and system, that we may be satisfied with 
ees ue of our labor when it goes from our 
ands. 


Mr. DIXON. I feel that it is very important 
that the Convention arrive at a proper decision 
as to the three propositions hick are now before 
it; because on that will depend very much, our 
success in the progress of the business of the 
Convention. There are three propositions which © 
are submitted, and I apprehend that every gen- 
tleman of the Convention is anxious to adoptthat 
which will be best in bringing about a proper 
system of doing the business of the Convention. 
The first proposition is that which has been sub- 
mitted by the committee appointed to report 
rules for the business of the Convention. The 
second is that which has been offered, I believe, 
by the gentleman from Nelson as a substitute; 
and the third, is that which has been offered by 
the gentleman from Bourbon, as a substitute for 
the whole. These are the various propositions 
that have been submitted. JI do not see a very 
great difference between the proposition of the 
gentleman from Nelson, and that presented by 
the committee. They are in substance very 
much the same. But there isa very great differ- 
ence between the proposition of the gentleman 
from Bourbon and that of the committee, or that 
of the gentleman from Nelson. J] am clearly of 
opinion, thateither the proposition reported by 
the committee, or that of the gentleman from 
Nelson, should be adopted. When TI first camé 
here, I was of the opinion myself, that the plan 

se esc by the gentleman from Bourbon would 

e the best; but in examining the course pursued . 
by other Conventions, I satisfied myself thatthis | 
plan would be wholly impracticable. I discov- 
ered that the Virginia Convention, in the first 
place, appointed a committee whose business: it 
was to report the proper mode of proceeding. I 
discovered in the same Convention, a propo- 
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sition made by adistinguished member of that 
body, similar to the one proposed by the gentle- 
man from Bourbon. It was voted down, I think, 
by a large majority of the Convention. A simi- 
lar proposition was made in the New York Con- 
vention and voted down. I understand from a 
gentleman who has looked into the matter, that 
a similar proposition was made to the Tennessee 
Convention and adopted by it, and that after 
some time progressing under it, they came to the 
conclusion that it wasa bad inode and aban- 
doned it, and at last adopted the mode suggest- 
ed by the committee or the gentleman from Nel- 
son—that is, in spirit and substance. 

I think that either the proposition reported by 
the committee, or that offered asa substitute b 
the gentleman from Nelson, should be adopted, 
because I am confident we shall never progress 
with the business of the convention unless we 
refer the important mattersto committees. I care 
not what the committees may be, so they are 
formed on proper principles and organized with 
aview of preparing the business of the conven- 
tion. TIunderstand that my friend from Bourbon, 
whose speech I listened to with great pleasure, 
finds one great objection to the appointment of 
committees in the extraordinary influence which 


he apprehends they may exercise over the mem- | 


bers of this convention. I understand the prop- 
osition he has laid down to be, that whenever a 
committee has reported, an individual will be 
scarcely heard on this floor, or if heard at all, 
his voice will be lost in the mighty influence 
exercised by the committee over the other mem- 
bers. Onthis point,1 think the gentleman is 
entirely mistaken. What are the privileges of 
members of this house? When these committees 
have reported, are there not various modes by 
which we may at once avoid any decision on 
their report. I do not like the decision of the 
committee, and I may make a proposition to re- 
commit their report, or 1 may propose to lay it 
on the table, or to refer it to another committee. 
Do I not take the sense of the whole house as to 
the propriety of laying it on the table, of refer- 
ring it back, or of making any other disposition 
it may be thought proper to make of it? Do I 
not address the guod sense of the house as to the 
propriety of the step? And isit to be said that 
itis to be overridden bythe mere expression of 
the committee, that it isright and proper their 
report should be adopted? Surely not. I see 
no possible objection, so far as regards any in- 
flnence which the committee may exercise. We 
select these committees because we have confi- 
dence in them, and with a view not only that 
they may suggest the best mode of preparing the 
subject before them, but that they may bring it 
‘before the convention in such a formas will satis- 
fy the country. Thatis the object. Whatis the 
proposition of the gentleman from Bourbon? 
“‘The submission of all these matters at once to 
the committee of the whole, says he, will ena- 
ble us to progress at once. We avoid the influ- 
ence of committees in the first place, and then 
proceed at once to the investigation of all the 
great questions involved in an amendment of the 
constitution. And, says he, if we appoint com- 
mittees and refer the business to them, what is 
. this convention to do in their absence?” Does 
not the gentleman know that every possible 


any extent he may desire. 


rovosition that any gentleman may think prop- 
2 ns bring ede be submitted to the com- 
mittee, and when or before it is submitted that you 
can discuss the proposition itself. I may offer 
a proposition to this effect, as I did yesterday, 
that he judicial officers of this yovernmentou ght 
to be elected by the people, but that they should 
be placed on an eminence which should secure 
them against popular influences; against the pre- 
judices that might be engendered from the vari- 
ous causes that might arise in the election of a 
judge and induce him to give a decision at war 
with the real principles involved in the case. I 
offer a proposition like that, and.in what form do 
I present it? Resolved, That the committee on 
such an article of the constitution be mstructed 
to report the substance of that proposition as an 
amendment tothe constitution. Ipresentthis by 
way of illustration; and dees not every gen- 
tleman see that when that proposition was re- 
ported, he would have the right to arise, and 
take issue with the principle, and to discuss it to 
Every proposition 
that any gentleman may desire, he will have full 
liberty to make, presenting it in the form of in- 
structions to any one committee, and requiring 
them to report an amendment engrafting in the 
constitution the principle contained in the reso- 
lution offered: Does not every gentleman see at 
once that there is no difficulty on this point? 
Why then the necessity of referring everything 
to a committee of the whole, and dispensing 
entirely with the committees which are usual in 
all parliamentary bodies, and which are neces- 
sary to the proper presentation of business. It 
does seem to me that wehave only to look at the 
ordinary routine of doing business in bodies like 


| this to satisfy ourselves at once that this plan of 


committees is the one which will best conduce 
tothe proper and speedy discharge of our busi- 
ness, After going into committee of the whole 
on the constitution, does any man suppose that 
he is to amend it as he desires. He may make 
speeches, and offer propositions to his heart’s 
content, but what will he do in. the way of 
amendment after all. He would have to provide 
some committee to lick the bantling into form. 
Youcannot get along without committees, and it 
is useless to attempt it, as gentlemen would 
find if they adoptthe resolution of the gentle- 
man from Bourbon. Ithought it to be the right 
plan when I firstcame here, and intended to offer 
a similar proposition myself, but on reflection, I 
am satisfied that it will not result in forwarding 
the business of the convention but rather in re- 
tarding it. 

Mr. LINDSEY preferred the proposition of the 
gentleman from Bourbon, and was opposed to the 
appointmentof committees. Hesaid by turning 
to the present Constitution it would be found that 
there were several articles which needed no altera- 
tion. Takeashas been suggested the first article, 
whereitis proposed that nine members of this body 
shall be designated to do a work which no one 
believes is desired. The gentleman from Breath- 
itt (Mr. Hargis) has himself this morning pre- 
sented as much laboras acommttee of nine could 
have performed during the whole session. No 
one thinks of changing the plan by which the 
powers of the government are distributed, or the 
declaration that one branch of the government 
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shall not interfere with another, and therefore so 
far as @ committee is organized on that subject, 
the whole work is already done and well done. 
There are several articles of the Constitution in 
the same aera Take the article in reference 
to impeachments—upon which also it is propos+ 
ed to constitute a committee of niné; no one 
thinks of changing the present mode of impeach- 
ing officers or the present declarations of. the 
Constitution in relation thereto, unless it should 
be previously determined to change the mode of 
electing the legislature and the judiciary, and 
then it would become important to change the 
whole Constitution on the subject of impeach- 
ment. Whatistobecome of this committee during 
the time that another and an important commit- 
tee is acting on a matter confided to them. Are 
they to sit in silence or to find other pursuits 
to engage them until this question is determin- 
ed? So onthe article in relation to the seat of 
government—and just here I beg leaye to re« 
mark, that if there is to be a committe on that 
subject, I hope it will be of one, and I that 
member—because Iam not disposed like Ban- 
quo’s ghost to wander in these halls alone, while 
my friends Macbeth and Macduff are settling their 
controversy. ‘Take the article in relation to 
slavery—it has been indicated here, and I think 
sufficiently strong, that no one contemplates the 
introduction of new propositions in relation to 
slavery. There are but two sections to the arti- 
cle. One is, that. slavery shall exist in this 
Commonwealth, and the mode by which eman- 
cipation shall take place; and there is the man- 
ner in which public prosecutions shall be had 
against slaves. What is to become of that while 
discussion is going onin relation to the execn- 
tive and legislative departments? Weare here 
for some purpose, and what is it? The present 
Constitution points it out. We first, are to re- 
vise or re-adopt the Constitution as it now ex- 
ists. If werefuse to adopt it, what next? Then 
we are to amend, alter, or change the present 
Constitution. Suppose we adopt this last course, 
let us see then whether we are not now under the 
resolution of the gentleman from Bourbon pre- 
_ cisely where we would be after the reports of all 
the committees proposed were before the house. 
We are, and if expedition is the intention and 
object of this body, it ought at once to adopt 
that resolution as a substitute for the report of 
the committee on rules, and proceed to take the 
vote whether we ‘will re-adopt the present Con- 
stitution. If we fail to do that, then we could. 
proceed to amend, section by section, article b 
article, the present Constitution. If we take it 
ae on ‘that plan, see what will be the operation. 
The second article relates to the legislative de- 
partment—the first section to the qualifications 
of electors. Delegates here have already pre- 
sented propositions in relation to qualifications 
and restrictions upon the right of suffrage — 
This is one of the most important questions to 
be settled, and at the very outset of amending 
this Constitution. Itis to come before this body 
in connection with the principle of electing all 


the officers of the State—not only the represent-. 


ative but the executive and judicial officers. If 


we decide to adopt the principle of electing all 
officers, there at once the incipient step is the. 
determination by whom they shall. be elected. 


their several powers and duties. 


original one before you. 


And when you settle the qualification of the 
elector who is to elect your representative; you 
have settled it in regard to all other officers. — 
Adopt the plan proposed by the committee on 
rules, and you refer this subject to three distinct 
committees, and they will perhaps each report a 
distinct and different proposition. Each propo- 
sition will be subject to amendment, or the whole 
may. be rejected and some substitute offered by 
any member adopted. Itwill be found by look- | 
ing into the three leading articles of the present 
eo ees that the whole work is to be done 
there. . ; 

So far as regards the executive, there is but 
little to do, ahd I imagine that if gentlemen will 


turn their attention to the present constitution, 
}they will find there is to be but slight change 


under any state of the case in that article. The 


only changes will as directly come up under dis- 
‘cussion on an amendment to. the secand article 


in relation to the legislative branch of the gov- 
ernment, as they will under that referring to the 
executive branch. All the sections in the pres- 
ent constitution in relation to the executive de- 


partment, are embraced under the heads of the 
ages and qualifications of those elected to the 
offices of Governor and Lieut. Governor—when 


these terms shall commence and when end, and 
, And here I 
would remark, that under the arrangement as in- 


troduced by the committee there will be found 
Imatters in the present constitution that really do 
not belon 
‘placed. 
(of the government under our present constitu- 
tion—many of the powers and duties appertain- 


to the heads under which they are 
Take for instance, the executive branch 


ing to which were distributed under the head of 
eneral powers. So it will be seen at once that 


‘it will be utterly impossible, under the arrange- 


ment the committee have made for us, that the 


povwers and duties of the several officers can be 


arranged in a manner in which they can be sat- 
isfactory. After the committees shall have re- 
ported we shall be precisely at the point where 
weare now. Youtake up the present constitu- 
tion, and you proceed to amend, alter, or change 
it. The committees come in with their reports, 
and you proceed to act upon them, having their 
projet of a constitution in connection with the 
You will have the same 
difficulties to meet as it is contended exist now. 


I think therefore that the proposition of the 


gentleman from Bourbon is the true and correct 
one. : | 

We are nota _ legislative body—we are to orig- 
inate nothing new here—and the preparation of — 
the duties deyolved upon us cannot be assimila- - 
ted to that of a legislative body. There prop-— 
ositions are originated by members, and it be- 
comes a matter of importance that they should 
be referred to the standing committees of the 
House, composed of persons of experience and 
skill in the formation of the course of legisla-. 
tion, that they may be compared with the Con- 
stitution of the land, in order that it may be 
seen whether they are in accordance with the 
provisions of that instrument. That is not the 
case here. We take up section by section, and 
any gentleman may propose to amend. Suppose 
there should be a dozen arhendments offered, 


}these are all acted upon, and when. you have 
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eae through your existing Constitution, and 
1ave before you all the amendments that gentle- 
men choose to offer, then you have the opportu- 
nity of making a selection andof arranging them 
in a form perfectly to be understood by every 
member of the House. I regard the plan sug- 
gested by the gentleman from Bourbon as the 
eorrect one, but if that is rejected I much prefer 
the plan introduced by the gentleman from Nel- 
son to that introduced by the committee; and for 
the reason just given, that the present Constitu- 
tion embodies under different heads matters which 
should not be there. The resolution of the gen- 
tleman from Nelson indicates the particular du- 
ties of the committees and their arrangement in 
a better form than they exist under the present 
Constitution, but it seems to me that even there 
we shall be met with the difficulties I have sug- 
gested. The various committees will have their 
various projects, whereas, if the Convention first 
settled the principle—to elect all officers for ex- 
ample—they would have at once the settlement 
of the question; the delay too would be far less. 
Mr. MERIWETHER. The committee have 
reported rules, among which is one, that re- 
quires each gentleman to confine himself to the 
question before the house; and I would be very 
glad to see such arule adopted, if no other.— 
Lhe question now pending before the Conven- 
tion, is whether we shall have committees at 
allor not. The question pending, is between 
the proposition of the gentleman from Bourbon, 
which excludes committees, and the other prop- 
ositions which recommend their formation. Now 
I have been taught to helieve that the province 
of the committee of the whole, was to settle gen- 
eral principles, the province of sub-committees, 
to arrange the details. Then when we are in 
committee of the whole, we will debate general 
principles, and when we meet in sub-committee 
we will arrange details. For instance, sir, after 
the members of the sub-committees collectively 


here as a body in convention shall have heard 


the discussion of general principles, and when 
those principles shall have been settled, then 
the appropriate committees may arrange the 
details to carry out those general principles. 

I trust the Convention will vote down the 
proposition of the gentleman from Bourbon, and 
then the question will come up between the prop 
osition submitted by the committee, and the su 
stitute offered by the gentleman from Nelson. 


Mr. DAVIS. Lwould not have said a word 
upon the subject, if I had not been a member of 
the committee for drafting rules, and had not 
submitted to the committee a proposition simi- 
lar to the one now under consideration. I pre- 
‘sented to the committee a proposition, similar to 
the one offered by my colleague for which I was 
indebted to his kindness. I will state my ob- 
jection to the report of the committee in a few 
words. Iagree with the chairman of the com- 
mittee, that the business of the committee of the 
whole, is to settle the great and leading princi- 
ples which are to guide the action of this body, 
and that the office or function of sub-commit- 
tees is to throw those great principles into form 
or shape, and to report to us practical measures 


for adoption by the Convention; and so of all 


legislative bodies. Well now, what is proposed 
here? Not, as my friend says, a question simply 


whether any committees are to be raised or not. 
That is not the only question. In addition to 
that, there is the much more important question, 
shall the whole Constitution as it now exists, 
undergo unlimited discussion in relation to the 
principles contained in it, and those which gen- 
tlemen think should be embodied in the new 
Constitution, or be referred to sub-committees 
and bediscussed by them in the committee rooms; 
or shall those leading and general principles be 
settled in the first instance in committee of the 
whole? That is the question. Now, sir, the 
most perfect consummation of legislative meas- 
ures that I know of in the world, is to be found 
in the British Parliament; that is, their meas- 
ures are better matured than those of any other 
legislative body to be found on the face of the 
earth. What is the uniform course that is pur- 
sued there? A subject is debated in the House 
of Commons in committee of the whole, and 
the great leading principles are there discussed, 
deliberated upon, decided, and established; af- 
ter that has been done, the subject is referred to 
a sub-committee invariably, to give shape and 
fashion to the measures growing out of those 
principles thus debated. Now that is the prop- 
osition of my honorable friend, and it involves 
this question, whether this Convention in com- 
mittee of the whole will proceed to do its pee 
er and important office of deciding for itself the 
great leading principles that shall be embodied 
in the Constitution beforehand, and afterwards 
refer the different subjects thus discussed and 
decided upon to the appropriate committees for 
the purpose of being drawn up in the form of a 
Constitution, or whether we shall permit the im- 
portant work of forming a decision upon the 


great leading principles of the Constitution to 


be done in the sub-committee rooms. I think 
the first mode the best. What is the proposition 
and its effect? Why, as I said before, every prin- 
ciple to be embodied in the new Constitution, 
every principle which any member of this Con- 
vention shall have thrown before the body for its 
consideration, every one which may merely be as 
yet nestling in the mind of any man is to be 
thrown by sections before the committees, and 
the reports of those committees taken together, 
will form the whole of any Constitution that we 
may make. Well now the question is, shall 
these committees go into secret conclave, pledg- 
ed, perhaps themselves, against every important 
principlethat you may propose—come beforethis 
Convention with their minds irrevocably fixed 
for or against those principles, or shall they first: 
be discussed by the body—shall we have the 
advantage of a free and unrestricted interchange 
of opinion in regard to them? I preferthe latter 
course. What will be the effect of this proposi- 
tion? Why, when the various subjects are re- 
ferred to these committees, they will go into 
their committee rooms and there decide the prin- 
eiple of the various subjects entrusted to them; 
they will establish fixed and immutable rules 
for or against the principle contained in each 
particular proposition. They will then come in 
and make their report. When that is done? The 
reports of the committees are taken seriatim, re- 
ferred to a committee of the whole‘and there 
debated, and precisely the same work which we 
now propose to gu about in committee of the 
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whole will then remain to be performed. The 
question then is, whether itis better to gothrough 
the useless process of obtaining these reports, or 
shall we in the first instance consider the vari- 
ous subjects in committee of the whole? 

But this isnot all. After the committee of 
the whole has acted upon the reports of the sub- 
committees, and has agreed upon the great prin- 
ciples to be embodied in the Constitution, there 
must then be a general committee of compila- 
tion, or something like it, and to this must be re- 
ferred the work of throwing together the result of 
the labor of the various committees, and report- 
ing back to the convention a draft of a constitu- 
tion, composed of the various reports of the sub- 
committees. This report must be again referred 
to the committee of he whole, and the same de- 
liberation and discussion must be gone over 
again, with every opportunity for gentlemen to 
submit all the propositions which they might be 
inclined to submit ifthe old constitution were now 
taken up for consideration in accordance with 
the proposition of my honorable friend. Well 
now J think, as a matter of economy of time, 
certainly asa matter of deliberate, well consid- 
ered action, as affording an opportunity for elic- 
iting information by interchange of views, it 
may be more readily effected by his proposition 
than by that of the committee. There will be, by 
pursuing this method an opportunity afforded to 
every member of the convention to explain his 
views to the utmost extent that he can desire. 


But it is not the speeches of gentlemen that we 


want. I want to hear propositions from every 
member of this house upon every important prin- 
ciple that isto be embodied in the constitution. 
I want the benefit of the reason and experience 
and the deliberate judgment of every member, in 
the form of a proposition, and I will give to it 
such weight as in my judgment it may be enti- 
tled to; and I want this aid, I want such lights 
as I can obtain from the weakest and most igno- 
ble as well as from the brightest and strong- 
est intellect; for there is no man so weak but 
he may sometimes suggest wise and valuable 
propositions. I-wantall these aids in forming a 
new constitution to be substituted for that which 
has controlled the destinies of this Common- 
wealth so gloriously for half a century. I think 
that we can place ourselves upon no better plat- 
form than that which comes to us, sanctioned by 
the names of Breckinridge, of Innis, of Grundy. 


Now a word to my honorable. and honored 
friend from Henderson. I will tell him why in 
my Fis penne we should not be governed by the 
mode adopted in the Conventions of Tennessee, 
Virginia, and New York. 
contemplated an amendment of the existing Con- 
stitutions—not a fundamental change; not cer- 
tainly thoseradical.and important chan ges which 
have been already proposed to us. They did 
not contemplate such changes, they set them- 
selves to improve and modify their respective 
_ Constitutions, not to cut them up by the roots; 

but it seems that this Convention has assembled 


with far different motives, at least on the part of 


some. The great principles then that are invol- 

ved in such a radical change ought to be discus- 

sed in committee of the whole, and not by sub- 

committees. The Convention itself ought to do 

the work. - ot ona 
7 


Those Conventions 


T have thus stated in few words the reasons 
which induced me to differ from the committee. 

Mr.M.P. MARSHALL. I was prepared yes- 
terday to favor the resolutions of my friend from 
Bourbon, They were suchas commended them- 
selves to my mind for adoption; and one great 
point which recommended them, was that the 
method of proceeding indicated by them would 
discipline our minds and make us more au fait 
at thebusiness wehaveto do. Butafterreflection 
upon the subject, I am of opinion that it would 
be objectionable,inasmuch as it will throw into 
this house, the whole constitution in all its va- 
rious parts and propositions, and instead of facil- 
itating our deliberations, it will operate as an el- 
ement of division and scatter to the four winds 
every thing like concentrated action upon any 
given subject; and the argument of the gentle- 
man from Bourbon, drawn from the history of 
the British Parliament is in my opinion falla- 
cious to this extent, that although in the Parlia- 
ment of England, as I understand, they consider 
ee questions in committee of the whole, 
and leave the details to be settled by select com- 
mittees, it will be remembered that the subjects 
which engage their attention differ from those 
which it will be our province to consider— 
There an isolated question is presented and it is 
proper that it should be considered in committee 
of the whole; but here the whole Constitution 
of Kentucky en masse is submitted to our con- 
sideration. Here it is not an isolated question. 
In the Parliament of England a single subject is 


submitted, and it is discussed in committee of 


the whole and sent to a select committee to be 
matured in its details. Nosuchsingle proposi- 
tion is before us, therefore the point of the gen- 


tleman’s argument, I think fails to be analagous 


to the truth of this case. 


The great objection I have to the business of 
this House being done by committees is one 
which I have no doubt has suggested itself to 
the mind of every man inthe House. It is this, 
that we all have our cherished theories, that the 
people who have sent us here have their cherish- 
ed theories, and the committees who will have 
these various subjects in charge, it is reasonable 
to believe, will be imbued with their predilec- 
tions and preferences. They will deliberate 
carefully, consult authorities, and by every pos- 
sible means endeavor to establish their own 
cherished doctrines. And they will be prepared 
to defend them against all attacks; they will be 
armed with authorities, and will be in a com- 
plete state of preparation to engage in debate— 
The House in the meantime are not engaged in 
deliberation upon those subjects, they have not 
consulted authorities, they have not had the dis- 
cipline which the members of the committee will 
have the advantage of. But on the contrary 


‘they are taken unawares by the return of the 


committee to the House with their proposition. 
The Committee will stand forth strong and vig- 
orous, compact and well disciplined, against 
whom individuals in the house, whose minds, 
not less vigorous, but more crude and unprepared, 
cannot expect to prevail. This is the great ad- 
vantage that will be possessed by the commit- 
tees. It may, however, be obviated under the 
rules which have been reported. Suppose a 
committee to have an important subject under 
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consideration. While they are so engaged, I 
may move to instruct that committee to pursue 
a course that is consistent with my own ideas.— 
This will become the subject of discussion here, 
and our minds will be brought to deliberate on 
the self same subject which occupies the atten- 
tion ofthe committee. By proceeding in this 
way we will prepare ourselves to meet the objec- 
tions of the committee and to combat the position 
taken bythem. This objection then being over- 
come, the argument of the gentleman from Bour- 


bon (Mr. Williams) would fall to the ground, | 


and in its stead would arise this argument, that 
by adopting either the rules that have been re- 
ported by the committee or the resolution of the 
gentleman from Nelson (Mr, C. A. Wickliffe) we 
Shall facilitate the progress of business whilst 
we acquire all the advantage which the resolu- 
tion of the gentleman from Bourbon presents to 
our consideration. 
people, not to demolish the present Constitu- 
tion; there is no danger that we shall do that, I 
will inform my honorable friend. We have been 


sent here to reform various material portions of 


our Constitution, but not to destroy it altogeth- 
er. I. can assure the gentleman there is no such 
radical spirit as that. Depend upon it, howev- 
ey much a man’s mind may be carried away by 
ideas of radicalism here, the moderate reformer, 
the man who confines himself within the bounds 
of strict conservatism is the man who will best 
recommend himself to the consideration of those 
who sent.us here. 
if any, in this Convention, who contemplate 
anentire change of the Constitution. I believe 
‘that-to go into such a radical change as the gen- 
‘tleman seems to-apprehend would be to transcend 
the limits of our duty. 


of the greatest evils that could befall us, if this 


_ Convention were to determine upon so entire 


and complete a change in all the great princi- 


ples which our Constitution embraces, because 


the consequence would inevitably be the rejec- 
tion .of our labors on the part of our constitu- 
ency and the very moment that it is rejected, it 
will give rise to’ agitations which will be atten- 
‘ded with the most disastrous consequences.— 
- But Trose merely to make the suggestion which 
Ihave made in reference to one point in the re- 
marks of my friend from Bourbon. 

- Mr.BROWN. If -we were about to engage in 
the details. of legislation, the establishment of 
-standing committees, it seems to me, would be 


highly proper and necessary. But we are not. 


here for such.a purpose. We have been delega- 
: ted. by the people to revise the | ogee system of 
government in Kentucky,-and to embody gen- 
eral principles which are to guide and govern 
‘this great Commonwealth. Now, the question 
presented in the three propositions is simply 
this: It isin what mode shall we approach the 
work .which lies before us. I am sure, sir, 
_-that IT am anxious’to get at it by the best 
mode. Now, sir, itseems to me that the amend- 
ment of.the gentleman from Bourbon is misap- 
prehended by some of the delegates. They 
seer to comprehend it as dispensing entirely 
with the service of committees. I do not so un- 
. derstand it. Itdoes not take it out of the pow- 
. er.of the Convention to appoint a committee 
- ‘whenever the services of a committee may be 


We were sent. here by the 


favor of an elective Judiciary.” 


I believe there are very few, 


where you began. 
Tshould regard it as one | 


ithe 


deemed necessary. I cannot see how the appoint- 
ment of these standing committees is to facili- 
tate the business of the Convention. Sir, when 
a gentleman presents a proposition here, parlia- 
mentary courtesy requires that it should . en- 
tertained. Would it not be better that it should 
come up in committee of the wholeand be discus- 
sed upon its general principles, and then a com- 
mnittee may properly have it in charge and pro- 
vide the necessary details for carrying it out. 
Well, the proposition of the gentleman from 
Bourbon, as I said, does not take it out of the 
power of the Convention to eee committees 
when the necessity arises. The gentleman from 
Jefferson, though in favor of the amendment 
submitted by the gentleman from Nelson, fur- 
nished, in my judgment, the very best argument 
that I have heard against his own proposition. 
He says the purpose of a committee is to deter- 
mine upon general principles. [agree with the 
gentleman that such is its business and purpose. 
After it has done that, then let a committee be 
appointed to report a constitutional provision 
embracing those general principles. Permit 
me to give you an instance. A proposition 
is introduced here: “Resolved, That we are in 
As I said be- 
fore, parliamentary courtesy requires that it 
should be received by the house. Is it to be 
sent to one of the standing committees before the 
sense of the house is obtained in reference to it? 


If you send it to a committee it comes back to 


you inareport from that committee, and the 
sense of the Convention is yet to be expressed 
uponit. Then, lask, what have you gained by 
sending it toa committee? You are precisely 
The proposition comes up as 
at first, and all the various: amendments that 


gentlemen may be inclined to offer are yet to be 


considered in committee of the whole, so that 
nothing whatever can be accomplished by that 
mode of proceeding. _ 

The delegate from Oldham, remarked, that he 
was opposed to the amendment of the delegate 
from Bourbon, (Mr. Williams,) because it assum- 
ed that we were satisfied with the present consti- 
tution, and desired no change. I cannot so un- 
derstand it. It is true, the amendment micht 
with much propriety have assumed that the del- 
egates and the country were satisfied with many 
of the principles and provisions of the constitu- 
tion. | 

Tam opposed to the amendment of the dele- 
gate from Nelson——not however for the reasons 


assigned by the delegate from Bourbon—because 


it is calculated to favor that radical and revolu- 
tionary spirit he thinks he has seen manifested 
here. J may belong to that class of delegates 
considered radical and revolutionary, but the 
principle I avowed before the people who sent 


jme here, shall receive my public support as a 


delegate to this Convention, even at the hazard 
of incurring the reputation of being termed rad- 
ical and revolutionary. | 

It does seem to me that the amendment propos- 
ed by the gentleman from Bourbon indicates 
est mode of approaching the important 
work that lies before us. The other mode, in 


my humble judgment, will accomplish nothing. 


| The house will gain nothing by it. 


Mr. McHENRY. It seems to mé that to adopt 
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the course indicated by the resolution of the 
gentleman from Bourbon would not facilitate 
our eae as the gentleman who has pre- 
ceded me seems to suppose. He has assumed 
that the resolution or amendment of the gentle- 
man from Bourbon does not do away with the 
necessity for committees. In order to show that 
this isan entire misconception, I will ask the 
Clerk to read that amendment. 

The Secretary read the amendment according- 


ly. 

Me McHENRY. Now what is the object of it? 
Not as the gentleman seems to have understood 
it—not that we shall, in committee of the whole, 
take up the constitution and settle the great 
principles which we desire to retain in the new 
constitution. By no means. But that we are 
to take it up, article by article, and section by 
section, aud amend it, and then refer it to com- 
mittee of the whole—not to be moulded into 
form, but that it may be accepted or rejected. 
The question then before the convention is, 
whether we shall have standing or select com- 
mittees, or whether we shall take up the whole 
subject in committee of the whole, and then 
commence the work. And when we get toa 
troublesome place, we shall find ourselves just 
where we were before. After consuming a great 
deal of time, as we have done to day in talking, 
we shall probably forget what we have already 
done, and shall be obliged to go back and ask, 
our Secretary to read what has been done from 
his minutes, as I was afew moments ago. We 
shall be liable to get into this condition every 
day and every hour. 

Now, the proposition is, which mode of pro- 
ceeeding will you adopt? The question is be- 
tween standing committees and the committee 
of the whole. If we adopt the latter course, 
gentlemen may go on and offer propositions un- 
til we have a bushel basket full, and then we 
shall be obliged to stop and print them, and we 


shall find ourselves involved in embarrassment, 


from which we shall not easily escape. But on 
the other hand, if we appoint the different com- 
mittees, we may send to them those resolutions 
which appropriately belong to them. Why, the 
gentleman from Bourbon himself has given us 
enough to talk about for the next three weeks, 
and I myself have several propositions to offer. 
But this committee of the whole will take up 
and discuss the ae involved in these 
propositions,which are to be distributed among 
the various committees, and the sense of the 
convention may thus be obtained, and the com- 
mittees will afterwards embody those great 
principles which have thus been settled by the 
convention in committee of the whole. Iam de- 
cidedly of the opinion that to have standing or 
select committees is a mode of proceeding that is 
preferable to that suggested by the gentleman 
from Bourbon, of bringing up the whole consti- 
tution at one time before the committee of the 
whole, and considering it article by article, and 
section by section. 

Mr.RUDD. The question isa very simple one, 
and can be easily comprehended. Itis merely 
whether we shall do the business of the Conven- 
tion by committees who shall report to us in 
proper form and shape the various portions of a 
Constitution, or whether we shall have it done 


by the committee of the whole. I think that 
gentlemen who have given us their views here 
have overlooked what will be the result of hav- 
ing the business thrown upon the committee of - 
the whole. We shall see forty or fifty Delegates 
perhaps, claiming the privilege of giving their’ 
different views upon every subject that may be 
brought up. Now let us make a comparison.— 
Here are one hundred men, each one anxious 
and prepared to bring forward his own proposi- | 
tion. Suppose nine hundred were added, mak- 
ing a thousand Delegates, how would this house 
cet on with its business, if we pursue the course 
proposed by the gentleman from Bourbon? Why 
every one who reflects a moment must see that 
we could make no progress in that manner. We 
must have our committees, and the arguments 
which have been brought forward here against 
the report of the committee on rules, I think is. 
of no weight or consequence. I trust that every 
man in this house has come with the determina- 
tion to do the business of his constituents. If 
more labor be placed upon one man than upon 
another, let him bear it. There is no difference 
whatever between the proposition of the com- 
mittee that was raised to report the rules and 
the proposition of the gentleman from Nelson, 
except that the committee on rules have report- 
ed a smaller number for the committees to con- 
sist of than that proposed by the gentleman from 
Nelson. We can work under either of those 


‘propositions. Nine men can do the work of a 


committee instead of fifteen. It is absurd to 
suppose that these committees will control the 
opinions of this house. The members having 
each hisown views, will differ among them- 
selves, and on the reports which they will make 
we shall have the opinions of the majority. 

Let the naked question be taken whether we 
shall work with standing committees or by the 
committee of the whole. For my own part, I 
cannot see how we are to get along without 
standing committees. I believe that the labors 
of those committees will expedite our business. 
I hope that either the rules ss ase by the com- 
mittee or the proposition of the gentleman from 
Nelson will be adopted. -I am for beginning at 
the beginning of our work, and not at the end. - 


Mr. CLARKE. I have but one ortwo remarks 
to make, sir. After an experience and practice 
under the present constitution of the State, for 
some forty or fifty years, the people of vera 
have determined, oe majorities unprecedented, 
at two distinct elections, that there were certain 
changes and alterations to be made in that con- 
stitution. Under the present constitution, the 
hundred Delegates who are assembled have met 
formaking those changes and alterations.. The 
nature of those changes and alterations, as I un- 
derstand, was discussed in every county of the 
State. The mode and manner of electing the 
judicial officers was one of the proposed chang- 
es; and there were other alterations proposed by: 
the different candidates who offered their servi- 
ces to the people, as Delegates to this conven- 
tion; and I apprehend that there are on this 
floor some seventy or eighty, perhaps ninety, 
who agree that the present constitution of the 
State of Kentucky is not so good 4 constitution 
as the Delegates here assembled can furnish.to 
the people of the State, There are those on this 
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floor who maintain that the present constitution 
of the State isthe best platform that we can 
stand upon, and that there are no changes ne- 
cessary to be made in that instrument. The 
question then comes up, as we have assembled 
here under the authority of the people, whose 
voice has pronounced from one end of the Com- 
monwealth to the other, that great, important, 
and radical changes ought to be made in the 
constitution of the State. The question comes 
up as to whether, having here assembled for the 
purpose of acceding to their will, we shall take 
up the present constitution—disorganized, scat- 
tered, undisciplined, and engraft upon the new 
one those principles that have been ratified by 
Delegates on this floor, or whether we shall or- 
ganize by the appointment of committees, and 
perfect the work by committees. Now, I am 
not surprised that the original anti-convention 
men—those who have believed that the present 
constitution was an instrument as perfect as it 
could be made—should stand here and insist 
upon a fair and open fight. J am not surprised 
that gentlemen who are in favor of the present 
constitution of the State of Kentucky, should 
be opposed to the organization of those commit- 
tees, to be composed of members who are in fa- 
vor of particular changes which they think 
ought tobe made. But I should be astonished, 
if those who have, before their constituents, 
when they asked for their suffrages, proposed 
changes in the constitution, and who believe 
that those changes will be of advantage in all 
time to come, should object to the formation of 
committees. Those who believe the constitution 
to be defective, and who believe that radical and 
wholesome changes can be made, will certainly 
be in favor of organizing committees. 


Itrust—and I have very little choice between 
the two propositions—that the proposition of 
_ the gentleman from Nelson, or the proposition 
of the honored chairman of the committee ap- 
pointed to draft rules for this body, will be 
adopted. I have little preference. If I were to 
declare a preference at all, it would be in behalf 
of the proposition of the gentleman from Nel- 
son. I had thought that five or six committees 
would be sufficient; it is a matter of no conse- 
quence, however, as to the number. Theonly 
question is, as to whether the party who have as- 
sembled here in favor of changes and alterations 
in the present constitution, shall be organized, 
or whether they shall not. And whether we 
organize under the resolution of the gentleman 
from Nelson, or the series of rules offered by the 
gentleman who is the honored chairman of the 
committee to prepare rules for this House, is a 
matter of entire indifference tome. All I ask, 
all I hope is, that those on this floor, who are in 
favor of constitutional reform, and who believe 
the old constitution not as eas as We can 
make it—all I pray is, that that party on this 
floor, will permit themselves to be organized. I 
eare not, sir, what the influence of the reports 
of the committees may be, if the ¢ommittee’s re- 

ort comes strengthened by the fact, that they 
have well conned and well digested all questions 
involved in the enquiry they have been ma- 
king. I care not, when they come upon the 
floor with their report, whether it be a com- 
mittee appointed by the chair, or otherwise, 


so long as the report is strengthened by that 


fact. : ene, ee 

I apprehend, sir, that there Is an ovel whelm- 

ing majority on this floor in favor of constitu. 
tional reform, and if the reports of the commit- 
tees present the principles which have been 
sanctioned by the people at the polls, I care not 
how the committees have been constituted. I 
hope we shall have an organization of commit- 
tees. I trust there is not a gentleman on the 
floor, who believes that reform is necessary, who. 
will permit himself to be seduced from the 
faith, and aid in preventing that organization. 
With these remarks I am perfectly willing to 
await the action of the House. 
Mr. HARGIS. When I came to tha conven- 
tion, sir, I was perfectly in favor of the ap- 
pointment of standing committees. That was 
my intention and my proposition. After hear- 
ing the remarks of the gentleman from Bourbon 
last evening, when he seemed to suggest a better 
idea, that we could proceed in committee of the 
whole, and that no standing committees were 
necessary, I thought it would be proper, per- 
haps, to draw up what I conceived ought to be 
the two first articles of the constitution, in such 
form as, in my opinion, would please about nine 
tenths of the people of Kentucky. I had an ob- 
ject in doing this, I will inform the gentleman 
over the way. I intended to present this draft 
to the convention in the morning, injorder to see 
with what sort of respect it would be treated by 
those gentlemen who want no standing commit- 
tees. I accordingly offered it, and what was the 
consequence? Why, after the reading of about 
eight lines, the gentleman jumped up, exclaim- 
ing, O, youmust not read that. Well, I thought 
I must submit toit all. Itwas not read; it was 
laid on the table, and I do not know what will 
become of it; J am utterly uninformed what the 
issue will be; but Ido know that the resolutions 
which I presented, contain the two first articles 
of the very kind of a constitution that about 
nine tenths of the people of Kentucky want. I 
think so. Well, I thought the gentleman’s re- 
marks, last evening, entitled to some considera- 
tion, and I was willing to test his sincerity about 
the matter. Not thatIsay those gentlemen want 
no reforms at all. They may want some reforms 
for aught I know. But I am of the opinion that 
they are such reforms as the people of Kentucky 
do not desire. Almost every body understands 
what those reforms ought to be. But, says the 
gentleman, take up the old constitution, exam- 
Ine it article by article, and section by section, 
and whenever gentlemen think proper to pro- 
pose achange, let it be discussed. But how are 
these proposed changes to be presented to the 
consideration of the convention, if you will not 
even permit propoitions to be read? 

{came here for the purpose, and with the in- 
tention of accomplishing the work of amending 
the constitution as soon as it could be done. M 
object is to accomplish the work as speedily as 
can, and, in order to facilitate the business, it 
certainly appears tome that standing commit- 
tees are the most appropriate. The learned gen- 
tleman from Bourbon, I am sure, has not forgot- 
ten what took place inthe convention which 
formed the present constitution of the United 
States. That convention assembled early in 
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May, with Washington at the head of it; they 
sat until the last of June, and whathad they done? 
Nothing at all. They had not the committees. 
At last the venerable Benjamin Franklin got u 
and told them, that instead of going forward, 
they were going back, that they had been two 
months in session and done nothing. Having 
invoked the blessing of Heaven upon the con- 
vention, he moved that there should be standing 
committees appointed. They were appointed, 
and every thing went on prosperously, every 
thing worked well, a constitution was made, 
and that instrument which has been the security 
of our liberty has existed from that time. We 
are now living under it, and have under it, 
grown to be one of the greatest nations in the 
world. If there is any precedent worthy to be 
followed, I think it is to be found in the pro- 
ceedings of that convention. J imagine that we 
have as much right to take example from those 
proceedings, asfrom the proceedings of any con- 
vention that ever assembled. We should go on 
and appoint the standing committees as they 
did, and let those committees present to us the 
form of a new constitution, or so much of the 
old one as ought to be retained, with alterations 
of those parts where reform is necessary. When 
those reports are laid before the committee of the 
whole, gentlemen can state their objeetions, if 
they have any, and then propose amendments 
precisely as they can now. — 

In order then, to hasten the business of the 
Convention, and to give evidence to the country 
that we are willing to commence the work 
which we were semt hereto do, in the shortest 
possible time, had we not better have commit- 
tees? With all deference to the gentleman from 
Nelson, however, 1 think it is net necessary to 
have so many committees as he proposes; but at 
all events, if we intend to goon, and amend the 
Constitution of Kentueky with the least possible 
delay, the most appropriate mode it appears to 
me, is to have standing committees appointed 
and let them go to their work. 


Mr. A. K.MARSHALL. The remarks made 
by the gentleman from Simpson, render it ne- 
cessary for me to explain the vote which I shall 
give on this occasion. He has arraigned all who 
are td ae to the proposition of the gentleman 
from Nelson, as being originally opposed to all 
constitutional reform, or else of bemg seduced 
away from their faith. For myself, I profess to 
be as decidedly in favor of constitutional reform, 
and as warm an advocate for it as any man in 
this house canbe. JI have been said to be radi- 
cal. I am not ashamed to acknowlege that I 
am so. Indeed I have boasted of being radical 

‘in this matter. Ishall however vote for the prop- 
osition of the gentleman from Bourbon, and 
I do so, not because J am opposed to organiza- 
tion—not because I do not believe that there is 
a necessity on the part of the house to create com- 
mittees—but because committees created by the 
rules which are proposed to be adopted will 
have conferred upon them powers which ought 
not, I think, be confided to any committee. If 
they were intended only to do what the chair- 
man of the committee says they are intended to 
do, that is simply to take up and ie into prop- 
er shape and form the a that have been 
agreed upon and established by the Convention, 


be done with them? 


I should not object. But if this is indeed the in- 
tention of the appointment of committees either 
under the rules or underthe resolution of the gen- 
tleman from Nelson, the language in which they 
have couched the resolutions seems to me essen- 
tially contradictory. These committees are di- 
rected to take the initiative in the amendments 
Which are to be proposed. 

I shall vote for the proposition of the gentle- 
man from Bourbon, and if that fails I shall move 
to strike out so much of the report of the com- 
mittee as relates to the powers of these standing 
committees, and move the proposition of the 
oe from Bourbon asa substitute for that 
clause. i | 


Mr. DIXON. What is to be the disposition 
of the thousand propositions that will be thrown 
into this great maelstroom, for they will all go 
there, when we have resolved ourselves into the 
committee of the whole. What proposition shall 
be taken up first? Shall allbe taken up at once, 
or each in the order in which it was offered?—~ 
Or shall we commence at the beginning of the 
constitution and take up each proposition as it 
ae and so on until the whole are dispo- 
sed of. My friend from Bourbon, for whose opin- 
ion I entertain the highest respect, and who 
makes the suggestion that the committee of 
the whole is the only possible mode in which 
this labor can be done through any principle 
of order, illustrates his proposition by a refer- 
ence tothe mode of proceeding in the Parlia- 
ment of Great Britain. What is the mode of 
proceeding there? The propraee is first re- 
ferred to a committee of the whole; it is discuss- 
ed there, and afterwards it is referred to a com- 
mittee. Now suppose all these propositions 
will be referred to a committee of the whole, 
and at a proper time I propose to take them out 
of that great maelstroom, and refer them to a 
committee after every body has had a chance to 
be heard on them. 

Mr. DAVIS. Theplan proposed is that the 
present constitution should be taken up, and 
each clause read, and as it is read that every 
member who thought he had an amendment per- 
tinent to it, and which would improve itif 
adopted by the convention, should have the priv- 
ilege of offering it, precisely as he would toa 
bil in the Legislature. 

Mr. DIXON. Ihave not misunderstood the 
gentleman; the principle 1s the same. The gen- 
tleman, in committee of the whole, offers his 
amendment, and it is adopted or rejected, and I 
apprehend that a thousand amendments offered 
there will be rejected. When the whole matter 
is reported to the House, what will be done with 
this proposition? When the amended constitu- 
tion is reported to the House, what will be done 
with it, or when all the amendments adopted in 
committee of the whole are reported, what will 
Are we to take a vote on 
each separate provision as reported? Suppose I 
propose to refer the whole matter to a committee 
of the House—and that seems to be considered 


‘as the parliamentary mode of proceeding in 


Great Britain, and which the gentleman alludes 
to as illustrative of the correctness of the prin- 
ciple he advocates—when it is referred to them, 
vial will the committee do with it? The con- 
stitution has gone toa single committee, and ev- 
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ery proposition intended to amend it goes to 
that committee also! Does not every gentleman 
see the impracticability of the scheme? A thou- 
sand propositions referred to that committee!— 
Does not every gentleman see that if he intends 
his propositions to be discussed and considered 
by the committee, he must refer it to them, and 
they will decide upon all the questions which 
will arise before this House, upon the great ques- 
tion, as to how the constitution shall be framed. 
Is it not clear—cannot all see, that we had bet- 
ter have appropriate committees, that will take 
up each subject, with all ‘the various proposi- 
tions that would come directly before them, in 
reference to the particular subject matter under 
their advisement? Let them report back to the 
House the propositions they think proper to 
adopt, and also to bedischarged from the consid- 
eration of those that they do not think proper to 
adopt. I thinkif the gentleman will reflect, he 
will see that there is no probability of coming 
to a conclusion in reference to the important 
uestion of doing the business of this conven- 
tion, unless some such system is adopted. The 
Parliament of Great Britain never thought of 
forming a bill in committee of the whole—they 
establish a great principle there, and the whole 
matter is referred to a committee to report back 
the principle, with a well defined law for the 
country. My judgment is—and I have no other 
motive except to get the best mode—clearly in 
favor of adopting committees, who would settle 
on correct principles, and then put the constitu- 
tion in correct form. Every proposition could 
be sent to acommittee of the whole, if. gentle- 
men desired it, and be discussed there. If com- 
mittees are appointed and the gentleman desired 
to have his proposition discussed in committee 
of the whole, it would go there from the courtesy 
the convention would extend to it, even were 
it not for the admirable power that the gentleman 
has of charming the convention by his eloquence, 
which would always be an inducement to refer 
his proposition there. I trust the proposition ei- 
ther of the committee or of the gentleman from 
Nelson will be adopted. 
_ The question was then taken on thesubstitute 
offered by the gentleman from Bourbon and it 
wasrejected. , | | 
The question then recurred on the amendment 
of the gentleman from Nelson, (Mr. C. A. Wick- 
liffe.) | 


Mr. GRAY offered the following as an addi- 
tional resolution, and as an amendment to the 
proposition of Mr. C. A Wickliffe. 

Kesolved, That a committee of — be appointed 
to report what amendments or changes are ne- 
cessary to be made in the Constitution of Ken- 
tucky in relation to the mode of revising and 
amending the Constitution of Kentucky in rela- 
tion to slaves. _ : 

Mr. C. A. WICKLIFFE accepted the amend- 
ment. | 

Mr. CHAMBERS offered as a substitute for 
both the original proposition and the amend- 
ment, 2 proposition toappoint six committees to 
whom the various articles of the Constitution, 
and the amendments 
referred. The amendment was rejected. 

Mr. T. J. HOOD offered as an additional reso- 
lution, an amendment providing that a commit- 


pee thereto should be | 


tee of —— delegates be appointed to be styled the 
committee on the Educational Fund, whose duty 
it shall be to ascertain the amount of the present 
school fund, the character and condition of its 
investment, and to report the same to the Con- 
vention with such propositions as in their opin- 
ion should be incorporated. in the Constitution 
rendering said fund inviolable, for the establish- 
ment of a permanent system of Common School 
Education. The amendment was adopted. 


Mr. APPERSON offered an amendment obvi- 
ating a conflict of jurisdiction on the part of the 
committees in regard to county offices, which 
was agreed to. Ze, 

The number of members of which the com- 
mittees should be composed was fixed at nine, 
and the amendment of the gentleman from Nel- 
son, (Mr. C. A Wickliffe,) as amended, was then 
agreed to. 

The 12th, 13th, 14th, 15th, 16th, 17th, 18th, 
and 19th rules were passed without amendment. 
The 20th and 21st were verbally amended. 

The 22d was so amended as to provide that 
‘every member who shall be in the Convention 
when his name is called, shall give his vote. 

The rules from 23 to 32 inclusive, were pass- 
ed without amendment. 

The 33d rule providing for a limitation of the 
time in which a motion to reconsider shall be 
made, was so modified as to provide that a Del- 
egate. voting in the majority, might move a re- 
consideration on the day on which aquestion 
was decided, and that if it were not made on 
that day, one day’s notice of the intention to 
move a reconsideration, should be required to be 
given. | : 

The rules from 34 to 47 inclusive, were passed 
without amendment. : 

The 48th rule providing that “no original 


proposition, proposing any amendment to the 


present Constitution, shall be discussed on its 
merits, in the Convention, until it shall have 
been referred to some appropriate committee,” 
was stricken out. | 

The 49th rule, which provides that “no per- 
son, except the members, officers of the Conven- 
tion and ladies, shall be admitted within the 
doors of the Hall; nor shall any person except 
the members and officers, be admitted upon the 
floor, without the permission or invitation of 
the presiding officer,” was amended on the mo- 
tion of Mr. C. A. Wickliffe, so as to give the 
right of admission to the floor, to the Governor 
of the Commonwealth, the Leiut. Governor, 
Judges of the Court of Appeals, and such per- 
sons as may have filled either of those offices. 

The rules from 50 to 59, were passed without » 
amendment. 

On the motion of Mr. BROWN, an amendment 
was inserted, providing for the taking of the yeas 
and nays, on the call of any two Delegates. 

Mr. IRWIN moved an amendment, to provide 
that the previous question shall bring the Con- 
vention to a direct vote upon not only “amend- 
ments reported by a committee, if any; then up- 
on pending amendments”—but upon “amend- 
ments proposed,” before voting upon the main 
question. | 

The amendment was not agreed to. 

The series of rules reported by the special com- 
mittee. was then adopted as amended; and on 
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the motion of Mr. MERIWETHER, a. iiundred 
and twenty-five copies were ordered to be print- 
ed. 
ANOTHER CONTESTED SEAT. 
Mr. GAITHER, by unanimous consent, pre- 
sented a memorial of Mr. Joseph Lecompte, 


setting forth that he was entitled to the seat of 


the Delegate from Henry county, now held by 
Mr. Nuttall. The memorial at his request was 
laid on the table for the present. 

On the motion of Mr. HARDIN, the projet of a 
Constitution submitted this morning by Mr. Har- 
gis, was referred to the committee of the whole, 
and ordered to be printed. | 

The Convention then adjourned. 


ee 


MONDAY, OCTOBER 8, 1849. 
Prayer by the Rev. Mr. Norron. 


CHANGE OF THE COMMITTEES. 
Mr. MERIWETHER said that on examina- 


tion it would be found that the committees as at 


present organized by the rules, underthe amend- 
ment of the gentleman from Nelson, (Mr. C. A. 
Wickliffe,) did not provide for nine members of 
the convention. That is, there would be nine 
delegates not embraced on any committee. He 
would therefore move that one member be added 
to each of the standing committees except the 
first, which would provide for every member of 
the convention. 

This was agreed to. 

‘Mr. HARDIN then proposed the following: 

Resolved, That a select committee of nine del- 
gates be appointed, whose duty it shall be to en- 
quire into the public debt of the State, the best 
practicable mode, not only to prevent its future 
increase, but to liquidate the same by the time 
it shall fall due. 

This resolution was agreed to. 


STANDING COMMITTEES. 


The PRESIDENT then announced the fol- 
lowing standing committees: 

No. 1. The committee on the Executive, for 
the State at large-—Messrs. Archibald Dixon, 
Garrett Davis, Elijah F. Nuttall, George W. 
Mansfield, Peter Lashbrooke, Hugh Newell, 
Thomas Rockhold, Ignatius A. Spalding, and 
Nathan McClure. | 

No. 2. The committee on the Executive and Min- 
_isterial Offices, for Counties and Districts. — 
Messrs. Squire Turner, George W. Williams, 
Robert N. Wickliffe, John J: Thurman, Nathan 
Gaither, John Wheeler, Alfred M. Jackson, 
James Rudd, Michael L. Stoner, and Henry 
Washington. — 7 ; 

No. 3. The committee on the Militia.—Messrs. 
Lucius Desha, William Johnson, James Dudley, 
Milford Elliott, Johnson Price, Green. Forrest, 
James P. Hamilton, William Hendrix, Wesley J. 
Wright,and Andrew §. White. 

No. 4. The committee on the Legislative Depart- 
ment.—Messrs. Beverly L. Clarke, John D. Mor- 
ris, Thomas N. Lindsey, Willis B. Machen, Wm. 
R. Thompson, William Preston, James H. -Gar- 
rard, Benjamin Copelin, William Cowper, and 

Howard Todd. — - aks eS 


-D. Brown, and John. 


No. 5. The committee onthe Court of Appeals.— 
Messrs. Chas. A. Wickliffe, Richard Apperson, 
Richard L. Mayes, George W. Johnston, Alfred 
Boyd, Henry R. D, Coleman, William N. Mar- 
shall, Henry B. Pollard, Benjamin F. Edwards, 
and Robert D. Maupin. 

No. 6. The committee on the Circuit Courts. — 
Messrs. Ben. Hardin, Martin P. Marshall, Thom- 
as W. Lisle, Mark E. Huston, Iva Root, William 
D. Mitehell, William Bradley, Richard D. Ghol- 
son, James M. Nesbitt, and John Hargis. 


No. 7. The committee on the County Courts — 
Messrs. Francis M. Bristow, William C. Mar- 
shall, James W. Stone, Charles C. Kelly, Thomas 
James, Vincent S.Hay, Luther Brawner, Charles 
Chambers, Selucius Garfielde, and Thomas J. 
Gough. 

No. 8. The committee on Miscellaneous Provis- 
ions. —Messrs. John W. Stevenson, John H. Me- 
Henry, Thomas P. Moore, Ninian H. Grey, 
James §. Chrisman, Alexander K. Marshall, Jon- 
athan Newcum, George W. Kavanaugh, Thomas 
ogers. 

No. 9. The committee on the Revision of the 
Constitution, and Slavery.—Messrs. David Meri- 
wether, John L. Ballinger, William ©. Bullitt, 
Edward Curd, John S. Barlow, Chasteen T. 
Dunavan, James W. Irwin, Andrew. Hood, 
James M. Lackey, and Jesse Ooffey. 

No. 10. The committee on Education.—Messrs. 


John -D. Taylor, Thomas J. Hood, Philip Trip- 
lett, William K. Bowling, John T. Robinson, 


Silas Woodson, John L. Waller, William Che- 


nault, Albert G. Talbott, and Larkin J. Proctor. 


AMENDMENT OF THE RULES. 


Mr. MERIWETHER asked the unanimous 
consent to amend the tenth rule so as to supply 
an omission as to the number of delegates that 
should constitute a quorum to do business. Con- 
sent was given, and he moved that a quorum 
shall consist of at least two thirds of the dele- 
gates elected. This was agreed to, and the rule 
Was so amended. — 


THE CONTESTED SEAT. 

Mr. GAITHER enquired if there had been any 
standing committee on elections appointed, and 
if not, why it had been omitted. oe a 

Mr. MERIWETHER said that when the com- 
mittee on rules were appointed, they had receiv- 
ed no intimation that there was to be any con- 
tested elections, and therefore did not provide 
for such a committee. We would further inform 


the gentleman that. the usnal practice had been 


to constitute a select committee for the 
to which the gentleman had alluded. 
Mr. GAITHER said that his impressions were 
different, and that it was usual in all delibera- 
tive bodies to have a standing committee on the 
subject. It was not constituted.expressly for the 
consideration of contested seats, but as a chan- 
nel through which ‘all matters in reference to 
elections should be brought distinctly before the 
convention. If there was not a committee pro- 
vided of that character, and if it was in order, 
he would move that such a committee be now 
provided. | a re 
ire PRESIDENT said that it would-be in 
Arden: acon uo aa ee 


purpose 
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Mr. GAITHER then moved to add a standing 
committee, to consist of five delegates, on the 
subject of elections. 

The motion was agreed to. 

Mr. GAITHER then moved that the memorial 
of Mr. Joseph Lecompte, claiming the seat of 
Mr. Nuttall, presented by him on Saturday, be re- 
ferred to the committee just provided for. 

The memorial wasso referred, after being read 
as follows: 


APPOINTMENT OF A MESSENGER. 


- Mr. MERIWETHER moved thatthe sergeant- 
at-arms be authorized to employ some lad asa 
messenger to assist him in the discharge of his 
duties. It was usual to allow that officer this 
assistance in the legislature. 

After afew words from Mr. HARDIN in favor 
of the motion, it was agreed to. 


PROPOSITIONS TO AMEND. 


To the honorable, the constitutional convention of! Mr. IRWIN offered the following, which, on 


Kentucky, now assembled in the city of Frank- 


fort. 

Your memorialist, Josepn Lecompre, a citizen 
of Henry county, Kentucky, claims that he is en- 
titled to membership in your honorable body, 
in exclusion of Elijah F. Nuttall, Esq., who now 
occupies a seat upon the floorof said body, claim- 
ing to oe Bar the county of Henry: and your 
memorialist shows the following causes upon 
which he predicates his claims. | 

ist. Your memorialist avers, that he was a 
eanditlate for membership in your body at the 
last August election in Henry county, and that 
your memorialist having all the legal qualifica- 
tion for membership, as aforesaid, and being op- 
posed by the said Nuttall, was elected over the 
said Nuttall, by having a majority of all the le- 
gally qualified voters, who voted at said elec- 
tion, to vote for your memorialist, over said 
Nuttall. | 

2d, Your memorialist avers, that the poll- 
books of all the places of voting in Henry 
county, do, in fact, show upon their face, that 
your memorialist did receive a majority of the 
total number of votes cast at said election; and 
he claims in virtue thereof, that he is entitled 
to the seat as the delegate for Henry county. 

3d. Yet, nevertheless, your memorialist avers, 
that the returning officer, who was entitled to 
certify the election of the delegate who might 
be elected, certified to the Secretary of State 
that the said Nuttall was elected; and, in virtue 
thereof, the said Nuttall hath taken his seat in 
your honorable body; when, in fact, your me- 
morialist avers, that the said poll-books show 
your memorialist to have been entitled to said 
certificate by ten votes: but your memorialist 
avers that he is entitled to said seat for other 
reasons: he charges, 

4th, That voters voted for said Nuttall 
who were not citizens of the county of Henry 
at the time of voting. 


Sth. That voters duplicated their votes 
for said Nuttall. 
6th. That persons, who were under the 


age of 21 years, voted for said Nuttall. 

7th. That citizens of Shelby county voted 
for said Nuttall. 

Sth. That, in these and other respects, there 
were two hundred illegal votes for said Nuttall. 

Wherefore, your memorialist prays that the 
proper steps may be set on foot to ascertain the 
truth of the case, and that your honorable body 
will declare your memorialist entitled to a seat 
in this convention, as a member thereof, provided 
it shall turn out that your memorialist is, in 
law, entitled thereto. And your memorialist 
will ever pray, da, &e., 

JOSEPH LECOMPTE, 


his motion, was referred to the committee on the 
legislative department, and ordered to be printed. 

1. Resolved, That some constitutional reform 
and restriction should be made upon the subject 
of the future formation, of new counties in Ken- 
tucky. | 

2. Resolved, That the house of representatives 
in Kentucky ought not to consist of a greater 
number of representatives than sixty five, nor 
should the senate consist of a greater number of 
senators than thirty. | 

Mr. MAYES offered the following, which, on 
his motion, was referred to the committee hay- 
ing charge of the subject of county courts, and 
was ordered to be printed. : 

1, Resolved, That the Legislature of Kentucky 
ought not to meet oftener than once in three 
years; and that the Governor, upon extraordina- 
ry occasions, should have power to convene that 
body in extra session. 

2. Resolved, That whenever the legislature 
shall continue in session longer than fifty days, 
the pay of its members should be reduced to one 
dollar per day, for every day the session shall be 
extended beyond fifty. 

3. Resolved, That in lieu of the present system 
of appointing jutsices of the peace, in Kentucky, 
each county inthe State should be laid off into 
convenient magistrate’s districts; that the quali- 
fied voters of each district should, at stated 
times, by vote, elect some qualified person, re- 
siding in the district, to the office of justice of 
the peace for such district, who should be com- 
missioned by the Governor, and hold said office 
——— years; and he should be eligible to re-elec- 
tion. 

4, Resolved, That should any justice remove 
from his district, his office should thereby be va- 
cated, and another elected in his place. 

o. Resolved, That said justices should have 
and exercise all the jurisdiction now legally ex- 
ercised by justices of the peace. | 

6. Resolved, Thut in place of the now existing 
county courts in Kentucky, a court should be 
erected and established in each county to be 
called court, to consist of a judge, or 
judges, (the number should not exceed three,) to 

e elected at stated times by the votes of the 
qualified voters of each county, and to be com- 
missioned by the Governor, and to hold his or 
their office —— years. This court should have 
and exercise jurisdiction in all matters now prop- 
erly belonging to the county courts; and appeals 
should be allowed to it from the decisions of the 
justices in the country. 


Mr. THOMPSON offered the following, the 
first of which, on his motion, was referred to the 
committee on the mode of amending the consti- 
tution, and the second to the committee on the 
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miscellaneous provisions of the constitution, and 
both were ordered to be printed. 

1. Resolved, Thatthe mode of amending the con- 
stitution, by convention, is the correct and prop- 
er one, which has been'sanctioned by experience 
under the old and the present constitution. » 

2. Resolved, That the committee on the miscel- 
laneous provisions of the constitution be instruc- 

ted to enquire into the expediency of adding the 
following section to that part of the constitution 
' to them referred, viz: Any person who shall, af- 
ter the adoption of this constitution, fighta duel, 
or knowingly be the bearer of a challenge to 
fight a duel, or send or accept a challenge for 
that purpose, or be an aider or abettor in fight- 
ing a duel, shall be deprived of the right to hold 
any office of honor or profit in this Common- 
wealth, and shall be deprived of the right of 
suffrage, and shall be punished otherwise, in 
such manner as the uctatature may prescribe. 
Mr. MERIWETHER, offered the following, 
which, on his motion, was referred to the com- 
mittee of the whole, and ordered to be printed. 

1, Resolved, That it is expedient to provide 

for the election of members of the state senate 
for the term of four years, and members of the 
house of representatives for the term of two 
years. That the legislature shall convene but 
once in two years, unless for special reasons, 
convened by proclamation of the governor. That 
the members shall receive a daily compensation 
to be fixed by law, but that no member shall re- 
ceive compensation for more than sixty days of 
any one session, which compensation shall not 
be increased so as to take effect during their con- 
tinuance in office, 

2. That it. is expedient to provide that the 
governor and lieutenant governor, members of 
both branches of the legislature, and congress, 
be elected on one and the same day; and all oth- 
er officers, whether executive, judicial, or minis- 
terial, elected by the people, be elected on the 
coresponding day of the next succeeding year, 
so us to effectually separate the elections of gov- 
ernor, lieutenant governor, members of both 
branches of the legislature and congress, from 
that of the other executive judicial and ministe- 
rial officers: Provided, That the governor, lieu- 
tenant governor, senators, judges of the superior 
and inferior courts,and such other officers whose 
terms of: office may exceed two years, shall be so 


arranged as to cause their election to be held on | 


the day and in the year as provided for in this 
resolution. “ 

3. That it is expedient to prohibit the manu- 
mission of slaves within this commonwealth, 
unless ample security be provided for their re- 
moval and remaining without the limits of this 
state. And that provision be made for the re- 
moval of all free persons of color from the state, 
and to prevent the future immigration of any 
such persons to the state. © | | 

(HE ELECTIVE FRANCHISE. | 


Mr. C. A. WICKLIFFE said that if there was 


no other gentleman who desired to present any 
proposition, he would call up his resolutions, sub- 


mitted the other day, on the subject of the elec- . 


tive franchise. . 


_ The PRESIDENT said that unless some ob- | 
jection should be made, he would consider it to. 
be the sense of the convention that the resolu. 


might be the pleasure of the convention. _ 


tions, referred to by the gentleman, should he 
now considered. oS 

Mr. C. A. WICKLIFFE said that it had been 
suggested to him that the delegate from Bourbon 
(Mr. Davis) was notin his seat, and that, per- 
haps, it was not proper to consider the subject 
in his absence. He had offered this resolution 
from no desire to create discussion upon it, al- 
though it was one of those questions, when in- 
dicated in the shape of the resolutions of the 
gentleman from Bourbon, calculated to excite 
some degree of distrust in the public mind in 
advance of the labors of the convention. He 
supposed that the public sentiment of Kentucky, 
in reference to the right of suffrage, had been so 
long and so decidedly fixed, that they would not 
be called upon here to review the work of their 
predecessors. Heknew of no question on which 
public feeling was more likely to be excited 
than upon these resolutions. Ifitwas the pleas- 
ure of the convention, he was willing to post- 
pone the consideration of the matter until the 
gentleman from Bourbon should return. — 

Mr. HARDIN concurred very much with his 
colleague in his opposition to the resolution ‘of 
the gentleman from Bourbon, yet, as a matter 
of courtesy to that gentleman, he hoped it would 
not now be taken up. a aoe 
- Mr. DIXON was very anxious for the discus- 
sion of the resolution, for it embodied very near- 
ly the principle of the one he had himself the 
honor to submit, but he was desirous that the 
discussion should be postponed until the return 
of the gentleman from Bourbon. That gentle- 
man, he was satisfied, desired a discussion of 
this question. The gentleman had thrown down 
the gauntlet to his friend on the left, Mr. C. A. 
Wickliffe and himself, and they had taken it up 
very promptly he believed. He was, therefore, 
not disposed to have any fight whilst his friend 
from Bourbon was absent. . | 

Mr. OC. A. WICKLIFFE had no objection to the 
postponement of the subject. 

Its consideration was then further postponed 
accordingly. 7 


PRESIDENT PRO TEMPORE. 


The PRESIDENT here requested Mr. DIX- 
ON to take the Chair, and preside for the resi- 
due of the day. | 
ORDERS OF THE DAY. 


The consideration of the resolution of the 
gentleman from Boone, (Mr. Chambers), offered 
on the 5th inst., in reference to the order of 
business—being next in order, | 

Mr. CHAMBERS moved that they he on the 
table—remarking that the action of the conven- 
tion directing the formation of committees had 
dispensed with any necessity that existed for 
their adoption. . ee eS ee 

They were so disposed of. | : i 

Mr. IRWIN said that there had been a good 
many propositions presented to the house, of 
which no disposition had as yet been made. 
He would move therefore that they be now ta- 
ken up and referred. either to the standing com- 
mittees or to the committee of the whole, as 


his suggestion was agreed to, and under this 


arrangement the resolutions of Mr. Gholson, 
offered on the 5th inst.,in reference. to the ab- 
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olition of special pleading of the chancery 
courts, trial by jury, etc., were referred on his 
motion, to a select committee of five. - | 

The. PRESIDENT designated the following 
gentlemen as the select committee: he ae 
~ Messrs. Gholson, Clarke, Triplett,C. A. Wick- 
liffe and Bristow. 

- The resolution of Mr. Dixon, proposed on the 
5thinst., in reference to the election of judicial 
officers, was referred to the committee on circuit 
courts. : 

_. AN EXPLANATION, 

Mr. CLARKE. Mr. President: Upon referring 
to the Louisville Courier of Oct. 6, I think it pos- 
sible that I may not be correctly reported, or 
that my vote does not stand correct on the jour- 
nals, and I rise to ask the attention of the con- 
vention to a brief explanation.. Ina letter writ- 
ten from this city to the Zouisville Courier, I 
find the following passage: - : 

BY oe 2 ' Fraygrort, October 5, . 
W. N. Hatpeman :— | 
~ “As T informed you by telegraph yesterday, the 
sages from a hundred counties now assembled in 
the present capital of Kentucky, very summarily 
disposed of the Courier case, by refusing to re- 
consider the vote, and thus preventing a direct 
vote by the calling of the ayes and noes upon 
Col. Preston’s resolution. I regret this—as I 
desired for many reasons, to know explicitly 
the -position of every member upon the issue 
presented. However, the vote upon reconsider-. 
ing is almost a test vote, every member voting 
against the reconsideration, being opposed to 
granting your reporter a seat, and every member, 
except Messrs. Nuttall, Clarke, and probably 
one other, who voted for the reconsideration, 
was in favor of granting the application.” 


I have merely risen for the purpose of stand- 


ing right on the subject. Through courtesy to 
my friend from Louisville, Mr. Preston, who 
was desirous to take the sense of the house by a 
call of the ayes and noes on his proposition to 
admit the correspondent of the Louisville Courier 
to a seat on this floor, I madethe motion to 
reconsider, but I afterwards voted against it. I 
do not know whether the journals so represent 
me or not, but this letter places me in the atti- 
tude of having voted for the reconsideration. I 
did not so vote, and I desire to make the state- 
ment here, that the repudiation may be as pub- 
lic as the charge. 

Mr. PRESTON. My recollection accords pre- 
cisely with that of the gentleman from Simpson. 
I regarded the motion as merely an act of cour- 
tesy extended to meso as to afford me an op- 
poe to call for the ayes and noes, which I 

ad neglected to do. At the same time, if I un- 
derstood anything of the gentleman’s views, they 
were adverse tothe admission of the reporter. 

With these statements, the matter was drop- 
ped. — 7 | 

DESIGNATION OF THE COMMITTEES. 


’ Mr. APPERSON, offered the following reso- 
lution with a view of more specifically designa- 
ting the committees, and it-was adopted. _ 
Resolved, That the standing committees shall 
be called and known by the following names: 
No. 1, the committee on the executive of the 
state at large. No. 2, the committee on the 


executive and ministerial offices of counties 
and districts. No. 3, the committee on the: mili- 
tia. No. 4, the committee on the legislative de- 
partment. No. 5, the committee on the court of 
appeals. No. 6, the committee on the circuit 
courts. No. 7, the committee on the county 
courts. No.8, the committee on miscellaneous 
provisions. No. 9, the committee on the revi- 
sion of the constitution and slavery. No. 10, 
the committee on education. No..11, the com- 
mittee on elections. © 

— SLAVERY—-A SPECIAL ORDER. 


Mr. TURNER believed that the resolutions he 
offered the other day were referred to the com- 
mittee of the whole, without a time being fixed 
for their consideration. He did not propose to 
take up the whole series, at any one time, but 
desired to have the one relating to slavery taken 
up on Wednesday next. His reasons were—that 
there had been a committee appointed on that 
subject, and various resolutions submitted here 


in regard to it. Some proposed to allow the 


unrestricted importation of slaves, others to pro- 


vide a constitutional restriction on the subject, 
while a third class were for giving to the legisla- 
ture all power in regard to the importation of 


slaves.. On these questions there was likely to 


be considerable diversity of opinion, and he 
deemed it proper before any standing committee 
was to act, that there should be -an expression of 
opinion on the part of the house, as a guide to 
the committee, so that when it did report, its re- 
commendations would be in accordance with the 
sense of the house. 
‘there was nothing set apart for consideration on 


With that view, and as 


Wednesday he moved that the resolution refer- 
red to, be made the order of the day for Wed- 
nesday. _ : | 
The motion was agreed to. 
The convention then adjourned. 


TUESDAY, OCTOBER 9, 1849. 
Prayer by the Rev. Mr. Norron. 


PROPOSITIONS TO AMEND. 


Mr. TALBOTT submitted the following, and 
moved that it be referred to the committee on 
slavery, and printed. 

1. Kesolved, That it will be expedient to incor- 
porate into the constitution this convention is 
about to form, a clause that it may be amended 
specifically on all subjects not. involving the 
right of property. 

2. Resolved, That the question of slavery, and 
all other questions involving the right of prop- 
erty, shall not be reached, except through the 
call of a convention. . 

3. Resolved, That no specific amendment shall 
be adopted, or convention called, under the con- 
stitution this convention may adopt, except upon 
the recommendation of at least two thirds of 
both branches of the legislature for two succes- 
sive Sessions, and afterwards sanctioned and 
ratified by a direct vote of the people, a majori- 
ty of all the qualified electors in the State vo- 
ting for the same. 

Mr. NEWELL suggested to the gentleman. 
from he that an enormous sum would be ex- 
pended by so much printing, and he enquired 
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if it would not be sufficient to have the resolu- 
tions referred to the committee, before whom the 
gentleman could appear, if he desired it, to give 
further explanations. : 

Mr. TALBOTT replied, that it had been the 
custom to print propositions, and he asked for 
no deviation from the usual course. 

The motion to refer and print was agreed to. 

Mr. RUDD offered the following: 

Resolved, That no city, town, or county shall 
hereafter, in any manner, give, loan, or sell its 
credit in aid of any individual association or 
corporation; neither shall it contract any debt 
but in anticipation of its regular revenue for any 
fiscal year, and to be paid within six months 
after expiration of such fiscal year; nor shall 
the legislature authorize any city, town, or coun- 
ty, to contract any such other or further debt 
unless it be payable in fifteen years at farthest ; 
nor unless there be levied at the same time an 
annual tax upon the real and personal property 
situate within the corporate limits, adequate to 
the annual payment of the interest and the ex- 
tinguishment of the debt within the time stipu- 
lated for the payment; nor shall any such law 


take effect until three months after the passage, | P 


nor until the same shall receive the sanction of a 
majority of all those who at the time are assessed, 
or owners of such real or personal estate by a 
vote to be taken after ten days notice, on a day 
to be named, and in a manner to be prescribed 
by those having control of the principal affairs 
of such city, town, orcounty ; nor shall the taxes 
on the real or personal estate of any city, town, 
or county be increased, but by a law which shall 
in like manner receive thesanction of a majority 
of all those whose property is assessed as afore- 
said. The legislature may, at any time after the 
approval of such law by the tax payers, forbid 
the contracting of any further debt or liability, 
under such law; but tax imposed by such law, 
in proportion to the debt or liability which 
may have been contracted in pursuance thereto, 
shall not be repealable, but be annually collected 
until the principal and interest of the debt con- 
tracted shall be discharged. ; 

He asked that it be printed, for it was a prop- 
osition of some considerable importance, and 
that it be referred to the committee on the exec- 
utive and ministerial officers for counties and 
districts. : ; 

The motion was agreed to. 

Mr. McHENRY submitted the following: 

1. Resolved, That if representation can be 
made equal and uniform, and each county in 
the State have separate representation, by in- 
creasing the number of representatives to one 
handed and fifty, it should be done; but, if. by 
so increasing the number of representatives, each 
county cannot be entitled to a separate represen- 


tation, and at the same time representation be 


more equal than at present, then the number of 
‘representatives should be reduced to and fixed 
at seventy-five, and the number of Senators to 
twenty-five. ? | Pm | 

2. Resolved, That the regular session of the 
legislature should be limited to sixty days, un- 
less extended by a vote of two-thirds of all the 
members elected to both branches thereof. 


He moved that it be referred to the committee 
on. the legislative department, and printed. . 


Mr. NEWELL enquired if so much printing 
could not be avoided. He called fora niviaice 
of the question, so that the vote could be taken 
separately upon the motion to print, for the pur- 
pose of testing the question whether the conven- 
tion was willing to print all resolutions that 
might be offered to it. te “ne 
The question was taken, and the motion to re- 
fer and print was agreed to. : 
Mr. KELLY offered the following, and they 
were referred to the committee on the court of 
po aos 
resolved, That commissioners shall be ap- 
pointed to codify and condense the laws of this 
Commonwealth, and that the rules of practice 
in the various courts of justice be made uniform. 
Resolved, That the court of appeals, as at pres- 
ent constituted, be abolished, and that the cir- 
cuit judges constitute said court. > 


PRINTING OF RESOLUTIONS. 
Mr. MAYES submitted the following resolu- 


tion : ‘ 
Resolved, That all resolutions, hereafter offer- 
ed in this convention, shall be referred without 
rinting, unless otherwise specially ordered. 
Mr. TRIPLETT expressed the hope that that 
resolution would not be adopted, for the object 
of printing was, that members of the conven- 
tion might have an opportunity to learn thor- 
oughly what the propositions submitted were. 
Some of them were so situated in the house that 
they could not hear distinctly when the resolu- 
tions were read, and it was due to them that 
they should be afforded an opportunity to read 
if they could not hear them. | 

Mr. MAYHS, in defence of his resolution, said 
that if all resolutions submitted to the house 
were to be printed, as a matter of course, a very 
large amount of expenditure, for printing alone, 
would accrue. But the gentleman from Daviess 
did not appear to have heard his resolution, or 
he would ae perceived, that if it should be 
adopted, the convention could order any resolu- 
tion to be printed whenever the printing was 
deemed necessary for the information of the del-. 
egates, and if they were not. of sufficient impor- 
oe of course, the printing would not be or- 

ered. su 


Mr. BULLITT said it seemed to him to bea. 
courtesy due to any member, that his proposi- 
tion should be printed, that it might be maturely 
considered by all the other members ofthe conven- 
tion. Some of them could not hear all the reso- 
lutions that were read, nor could they hear all 
the speakers that addressed the convention, and 
without some such means of forming a correct 
judgment, they could not rightly discharge their 
duties to the people who had sent them there. 
The cost of printing such documents was a 
small consideration,. when compared with the 
importance of the work in view. . Unless he 
could have printed documents to consult, he 
should very often be at a loss how to vote, and 
he hoped, therefore, that the convention would. 
consent to print any such document that any 
gentleman, as the representative of a constituen- 
ey, might think proper to offer. aa t 

Mr. MERIWETHER. thought that, nothing 
would be gained by the adoption of this resolu- 
tion, for it proposed that.a vote should be taken 


on the printing of every proposition, which was: 
now the rule and the practice of the convention. 
The resolution was rejected. 


THE COURT OF APPEALS. 


_ Mr. C. A. WICKLIFFE said that the stand- 
ing committee, on that branch of the constitu- 
tion which related to the court of appeals, had 
directed him to make a report, which he styled 
Wo. 1, as follows: | 
ARTICLE —. 
Concerning the Judicial Department. . 

Sze. 1. The judicial power of this Gommon- 
wealth, both as to matters of law and equity, 
shall be vested in one supreme court, which 
shall be styled the court of appeals, and in 
such inferior courts as the general assembly may, 
from time to time, erect and establish. 

Sec. 2. The court of appeals shall have ap- 
pellate jurisdiction only, which shall be co-ex- 
tensive with the State, under such restrictions 
and regulations, not repugnant to this constitu- 
tion, as may,from time to time, be prescribed 
bylaw. . a | oe 

Sxc. 3. The judges of the court of appeals 
shall hold their offices for the term of eight 
years, and until their successors shall be duly 
qualified, subject to the conditions hereinafter 
prescribed; but for any reasonable cause, which 
shall not be sufficient ground of impeachment, 
the Governor shall remove any of them on the 
address of two-thirds of each house of the gen- 
eral assembly: Provided however, That the cause 
or causes for which such removal may be requir- 
ed, shall be stated at length in such address, and 
onthe journal of each house. They shall, at 
stated times, receive for their services an ade- 
quate compensation, to be fixed by law. 

Seo. 4. The court of appeals shall consist of 
four judges, any three of whom may constitute 
a court for the transaction of business. The 
judges shall, by virtue of their office, be con- 
servators of the peacethroughout the State. The 
style of all process shall be, “The Common- 
wealth of Kentucky.” All prosecutions shall 
be carried on in the name, and by the authority 
of the Commonwealth of Kentucky, and con- 
clude “against the peace and dignity of the 
same,” 

Sec. 5. The general assembly, at its first ses- 
sion after the adoption of this constitution, shall 
divide the State into four appellate court dis- 
tricts—in each of which districts the qualified 
voters therein shall elect one judge of the court 
of appeals. 

Sec. 6. The judges first elected shall serve as 
follows, to-wit: one shall serve two years; one 
shall serve four years; one shall serve six years, 
and the other shall serve eight years. The 
judges at the first term of the court succeeding 
their election, shall determine, by lot, the length 
of time which each one shall serve; and at the 
expiration of the service of each, an election in 
the proper district shall take place to fill the va- 
cancy. The judge having the shortest time to 
serve shall be styled the Chief Justice of Ken- 
tucky. | 

Sec. 7. If a vacancy shall occur in said court, 
by death, resignation, removal, or otherwise, the 
Governor shall issue a writ of election to the 
district in which such judge was elected, and 


| for the mode ancl manner of con 


another judge shall be elected by that district, 
to serve until the expiration of the time for 
which the judge was elected, whose ‘death, re- 
signation, removal, or other cause, produced 
such vacancy. : | 


Szo. 8. Any citizen of the United States. who 


has attained the age of thirty years, and who is 
a resident of the di aeege district for which he 
may be chosen, an 

lawyer in the courts of this state for at least 


who has been a practising 


eight years, or whose practice at the bar, and ser- 
vice upon the bench of any court in this state 
shall, together, be equal to eight years, shall be 
eligible to the office of judge of the court of ap- 
peals. | 
: Src. 9, The court of appeals shall hold its ses- 
sions in each appellate district at such times and 
es as may, from time to time, be provided by 
aw. 

Src. 10. The first election of the judges of the 
court of appeals thall take place on the —— 
day of ———, and every two years thereafter, in 
the district in which a vacancy may occur, by 
expiration of the term of office; and the judges of 
the said court shall be commissioned by the gov- 
ernor. | 


Sxo. 11. There shall be elected, in each appel- 
late district, by the qualified voters thereof, a 
clerk of the court of appeals for such district, 
who shall hold his office for the term of eight 
years, and who may be removed by the court of 
appeals for good cause, upon information by the 
attorney general. | 


Sec. 12. No person shall be eligible as clerk, 
unless he is a citizen of the United States, a res- 
ident of the district in which he may be elected, 
of the age of twenty-one years, and have, atthe 
time of such election, a certificate of his qualifi- - 
cations from the judges of the court of appeals. 


Sec. 13. In case of the vacancy in the office of 
clerk of the court of appeals in any district, for 
any cause, the governor shall issue a writ of elec- 
tion to that district, and the qualified voters 
thereof, shall elect a clerk for that district, to 
serve until the end of the term for which the 
clerk was elected whose vacancy is to be filled. 


Sec. 14. The legislature shall provide, by law, 

dactine and ma- 
king due returns, to the seretary of state of all 
elections of the judges and clerks of the court of 
appeals, and of determining contested elections 
of any of those officers. 


There is (said Mr. W.) one other provision 
connected with this subject that attracted the 
attention of the committee, but we prefer before 
expressing any opinion upon it to wait the ac- 
tion of the other committees connected with the 
judiciary. I allude to the mode of electing 
these officers—whether it shall be by ballot or 
viva voce. The view of the committee was, to 
adopt, in reference to the election of all these of- 
ficers, especially those connected with the judici- 
ary, the ballot system; but we have not gone into 
that subject, preferring first to wait the action of 
the other committees. In obedience to the direc- 
tion of the committee, I ask thatthe convention 
will order the printing of five hundred copies 
of the report. They desire this more than ordi- 
nary number, that they may be enabled to send 
out to sections of the State, where newspapers 
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te will not reach, the views they propose 
shall be adopted in the constitution. 

Mr. KELLY. Ido not know whether it is in 
order to offer the resolution introduced by me 
afew moments since, as an amendment to the 
report of the committee; but if it be in order I 
will so offer it. I think I see also in_ the report 
of the committee, in regard to the clerk ot the 
court, another defect. In the case of the death 
or the resignation of that officer, they require 
the writ of an election to fill the vacancy thus 
caused, to beissued by the governor. Suppose 
however, the officer should die or resign on the 
first day of the term, who would discharge the 
duties of the office? I think the report ought to 
provide for a pro tempore appointment, by the 
court itself, until the vacancy should be regu- 
larly filled, 

The PRESIDENT said that the gentleman’s 
resolution had been referred to the committee, 
and was not now in possession of the house. 

Mr. C. A. WICKLIFFE. My friend from 
Washington can attain his object in committee 
of the whole, when it will be in order to take 
up, discuss, consider, and amend the report of 
the committee. Ido not think this is the ap- 
propriate time to offer anamendment; certainly it 
was not the design of the committee to ask the 
consideration of this report now, before it ts 
printed. The difficulty in reference to the 
clerk, to which allusion has been made by the 
gentleman, did not escape the attention of the 
committee. It is to be presumed that there will 
be leftsome power of legislation after we have ter- 
niinated our labors here, to provide for the tempo- 
rary discharge of the duties of the office, in caseof 
the resignation ordeath of the clerk. However, 
that can properly be considered, when it 1s prop- 
er to take up the subject for amendment—that ts, 
when it is considered in committee of the whole. 
I was instructed to ask the reference of the re- 
port to that committee, and not its consideration 
now. 

Mr. KELLY. To obviate all difficulty I will 
withdraw my motion, being satisfied that the 
subject will come up more properly in commit- 
tee of the whole. 

Mr. HARDIN. This is a matter of great im- 
portance, and I am certain that every gentleman 

ere would like to enter upon its discussion pre- 
pared with his views on the subject. I would 
suggest that a day be fixed upon forthe consid- 
eration of the report. 

Mr. C. A. WICKLIFFE had no objection to 
fix upon a day as suggested, andmoved to make 
the consideration of the report a special order 
for Monday next. 

The question was then taken on the motion to 
print 500 copies of the report, to refer it to the 
committee of the whole, and to make it the 
special order for Monday next, and it was 
agreed to. 

THE DISTRIBUTION OF NEWSPAPERS. 


Mr. MACHEN. There was a subject di¢posed 
of some two or three days since, in regard to 
which I am inclined to think the sense of the 
convention has, perhaps, undergone a change. 
It was the proposition to disseminate through 


the medium of the Commonwealth and Yeoman, 


throughout the country, information as to the 
proceedings of this convention. I desire that 


the vote disposing of this subject, may be re- 
considered, and as I understand that, under the 


rules, it is necessary to give one day’s notice of 
a motion for reconsideration, I will give that 


notice now. 
Mr. GREY. If the matter is to be aeted upon 


at all it might as well be done at once. I move 
therefore, to suspend the rule so that the vote on 
the reconsideration may be taken now. 


The motion was agreed to. 
Mr. MACHEN. I now make a motion to re- 


consider the vote laying the subject on the table. 


The house will recollect that the original pro- 


position was to provide that each delegate 
should be furnished for circulation through the 
country with 60 copies of the weekly Common: 
wealth or Yeoman, or acertain number of copies 
of the daily Commonwealth, not exceeding the 
cost of $30, as each might prefer. 
an amendment introduced by the 
from Nelson, (Mr. Hardin), limiting the amount 
to $10 to each delegate, and then by a vote of 
the convention the whole subject was laid on 
the table. 
vention has had perhaps, a favorable leaven 
operating upon it with reference to the subject, 
and that many members who then voted adverse 
to my opinion are now disposed to extend this 
information to the country. It was objected to 
when this question was before under discussion 
that the means proposed were entirely inadequate 
to the purpose proposed to be accomplished. 
Now we can adopt no measure to disseminate 
our proceedings so as to reach every individual 
who may be seattered over the country, but we 
may adopt such a mode as will result in their 
pretty thorough dissemination. 
the county of Caldwell, and am pretty well ac- 


There was 
rontleman 


I am inclined to think that the con- 


L come from 


uainted with its territory and the location of 


the people—as I presume every gentleman here 


is with that of the county he represents—and I 
ean send to the different neighborhoods, copies 
of the Commonwealth or Yeoman, and I doubt 
not the citizens in the respective portions of the 
county to whom they are sent, will feel a 
sufficient interest inthe proceedings of this body, 
to secure for these papers a wide-spread and very 
general circulation in their vicinity. I appre- 
hend that none of our elitizens will beet 
of us for having in this way attempted to advise 
them of what we are doing. I understand 
further that the appropriation made at the last 
session of the legislature to defray the expenses 
of the convention, will amount fo the sum of 
near $60,000. Ifso, and my information may be 
incorrect, it does seem to me that $3000 can in 
no better way be appropriated, than in the dis- 
semination of this intelligence, and JI trust that 
the gentlemen who have been adverse to this 
method of doing it, will change their views 
on the subject and allow the delegates to be 
furnished for the purpose with these newspapers. 
The motion to reconsider the vote, laying the 
subject on the table, was then agreed to. > 
Mr. HARDIN. As to what the gentleman 
said in regard to $60,000 being set apart for the 
expenses of this convention, I have not seen any 
law which set apart such a sum for the purpose. 
There was ataxation of four cents additional 
levied——-two cents of which were for the school 
fund, and which would amount to $56,000, al- 
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lowing for a fair increase in the value of proper- 
ty, but allowing for ne such increase, and just 
standing as we were, it would amount to $54,000. 
Then there was two cents more assessed upon 
the people, which would make about $56,000 
more. But the gentleman will bear in mind 
that the dividends upon slack water, which 
went into the sinking fund, have been taken and 
appropriated to the school fund, and the loss of 
that amount to the sinking fund will have to be 
made up by these extra two cents. I have ex- 
amined the slack water, and take the whole of 
it, I do not know how much it will amount to 
this year, but I guess to not more than $25,000. 
The receipts are, or at least are likely to be, much 
less than they were last year, while the expen- 
ses are much greater than last year, owing to the 
timbers that make the dams hecoming rotten. 
And they will become more and more so every 
year, until they finally sweep away the whole 
system in less than ten years, unless I am a false 
prophet. The gentleman is mistaken—there is 
very little money, hardly enough to live on, 
coming from these twe cents. After supplying 
what the sinking fund requires, there will be far 
short of $60,000 left forus. Then an account 
has to be opened for the convention, and unless 
Wwe are saving weshall have no money atall. It 
will take $18,000 to pay the members if we 
should sit sixty days; and then there is $3 a day 
extra for the dignity of the chair: $10 a day for 
the clerk; and there is the assistant, the door- 


keeper, and the sergeant-at-arms $3 or $4 each;. 


and there is also an assistaut messenger to be 
had. Besides all this, there isa good deal of 
paper to be used; and there is to be an account 
for wood, and evidently a large printing account 
which will not be a dollar less than $10,000. 
The gentleman from Nelson, my colleague, 
moved the printing of five hundred copies of 
his report. I did not see the necessity for any 
more than one hundred and twenty five, but I 
did not want to be troublesome. Now the gen- 
tleman from Caldwell proposes to expend $3,000 
more for newspapers, and he puts It on the wrong 
basis—ihe rock that a great many men have 
broke themselves upon—that is, the idea that 
their avails are equal to their expenses. I had 
the misfortune, and I rather consider itso than 
otherwise, from timeto time to have had a seat 
in congress, and I found I could not stand the 
sacrifice of the loss longer than for two or four 
years at a time. 
again to the practice of the law to repair the 
loss. I have at every session expended not less 
than $200 or $300 in the purchasing of docu- 
menis to send among my constituents. I took 
care to buy something of value, important doc- 
uments, good speeches, not too much or too lit- 
tle, and well made. J found this to be the only 
way. This paper business in congress is a most 
idle waste of $30 to each member. 

I took with me copies of the poll book for ev- 
ery county in my district, and directed the little 
boys in the house to fold up my documents and 
gave them instructions to direct them from the 
poll book—giving A. one to-day, and B. one to- 
morrow, andsoon. And perhaps A. would not 
get more than one copy during the session, for 
the poll book would hardly be got through with 
before the session was terminated. Now what 


Then I had to quit and resort | 


can we do here? I represent, I presume, some 
2,000 constituents. If If send only the papers to 
A., the balance of the alphabet will be vexed, 
and so mad thatthey will not read them at all— 
Suppose Isend the balance, through the alphabet, 
to my whole constituency. While perhaps each 
one would get a paper, they would not get more 
than one through the whole session. Will they 
get information through this source, of whatwe 
are doing here? They would each just get an 
account of what we do here on one day. There 
is scarcely a town in Kentucky where they do 
not have a printing press—doing a little job 
work, and publishing a little paper, perhaps not 
larger than my twohands. They will all pub- 
lish our proceedings, and so will all the leading 
papersin thestate—the Louisville Journal, Dem- 
ocrat, Courier, Chronicle, the Commonwealth, 
Yeoman, and God knows how many papers—all 
will publish them, and they will beread. I have 
never been a Gen. South in this house—I men- 
tion him with allreverence, for he is dead—who 
was always considered sitting on the strong box 
—but we are proposing to lay out I know not 
how many thousands. Ifthe motion of the gen- 
tleman from Woodford should prevail, to print 
2500 copies of the debates, that would amount 
to $7,500, and the present motion would make 
another $3,000—making $10,500 in all. And 
then if we go on and print all the reports and 
propositions made here, it would amount by the 
end of the session to $15,000 or $20,000. If I 
thought that any useful information could be 
diffused thereby, I would not caré, but I declare 
most solemnly, that I cannot see that there is— 
I suppose that in the course of the debates many 
valuable speeches will be made here—I do not 
su to make any myself, but I see some cf the 
ablest men in the house preparing to make them 
—and they will be the best things to be distri- 
buted, for the benefit of the people, as they will 
give a full view of each side of a question. As 
for the Daily Commonwealth, I do not consider 
it worth a cent or half a cent—I would not give 
a cent for ten millions of them. | 


Mr. MACHEN. I beg to state to the gentle- 
man last up, that my little experience in Frank- 
fort, in attempting to serve my constituents, jus- 
tifles mein the supposition, that I shall have 
need of all the remuneration they give me, with- 
out appropriating any part of it for extending to 
them information. it may suit gentlemen, who 
have political aspirations for the future, to ex- 

end their inclividual means, in order to extend 

ight to their constituents. I happen not tohave 
those aspirations, and I do not believe that m 
constituents will require any individual aait 
ces on my part, In giving to them information 
which they have a right to demand at the hands 
of this body. If I am correct in my estimate of 
the proceeds of the two cent tax, there will be 
ample for the purposes of this convention, and 
more than sufficient. There will bea surplus to 
go intp the sinking fund, in order to relieve the 
embartrassments which our internal improve- 
ment system has drawn us into. The difference 
between the gentleman’s estimate of the two cent 
appropriation and my own, is not very material. 


I have supposed that atleast sixty thousand dol- 


lars would be raised under that appropriation, 
and the gentleman estimates it at fifty-six thou- 
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sand. There will be, at all events, enough from 
this source to dispense this information, and I 
think that we can make no better application of 
three thousand dollars, than by devoting it to 
this purpose. 

Mr.HARDIN. Thegentleman is entirely mis- 
taken, if he supposes that I have any aspira- 
tions. My friend from Caldwell, I have no 
doubt, is actuated by very laudable motives in 
advocating this proposition, but Ido not think 
he will make many friends by the distribution of 
papers. Indeed I think he will make ten ene- 
mies for one friend. Ihave had occasion to ex- 
amine the subject of ourrevenue several times, 
and no longer ago than yesterday, being in the 
second Auditor’s office, 1 made an investigation, 
the result of which provesto me, that if there is 
noincrease in the value of property, fifty-four 
thousand : dollars will be all that can be raised 
under the two cent tax. If property should in- 
crease alittle in value, there may be fifty-six 
thousand dollars raised. There will be a great 
deficiency in the sinking fund, and that deficien- 
cy must be made up in some way or other. It 
will take at least thirty-five thousand, to pay the 
expenses of this convention, if we observe as 
much economy as we can. I suppose that we 
shall sit about seventy days, and probably when 
we Submit our work to the people, we shall not 
adjourn finally; but meet again after the people 
shall have determined to ratify or reject our work. 
If they ratify it, there will bea necessity for 
some action to be taken, in order to put the gov- 
ernment in motion. If on the other hand, the 
people reject the new constitution, on account of 
some defect, it will be necessary to meet, in or- 
der to remedy that defect. We had better not be 
too profuse with this little remnant of appro- 
priation. 

The gentleman is entirely mistaken if he sup- 
poses that I can spare two or three hundred dol- 
lars for the purchase of newspapers to distribute 
among my constituents. : 

Mr. HARGIS. Since this matter was laid 
upon the table, I have almost come to the con- 
clusion myself, that I would vote for some ap- 
propriation, perhaps to the extent of one thou- 
sand dollars for the purchase of newspapers, to 
be distributed. ButI had a conversation with 
one of the public printers, (Mr. Hodges,) this 
morning, who said to me that he was very glad 
we did not order the thousand dollars worth, as 
it would be of no advantage to them. Having 
thought the matter all over, inasmuch as one 
thousand dollars worth would go but a litle 
way, when distributed among the people, I came 
to the conclusion that I would not vote for the 
- proposition if itshould come up again. [ ac- 


cordingly purchased about forty papers, which: 


Iam now sending off: I think that for all the 
good we can do by making an appropriation of 
this kind, we had better not incur the expendi- 
ture. Not that I would oppose the dissemina- 
tion of knowledge or information, but I think 
that information will be more readily extended 
‘to the people, by taking a different method. I 
shall certainly vote against any such appropri- 
tion. mat | 

Mr. T.J. HOOD. Iam pleased that the gen- 
tleman from Caldwell, upon reflection, has con- 
cluded to move a reconsideration of the vote in 


this case, and am particularly gratified in having 
this proposition brought before this body in 
such close proximity with another measure just 
disposed of. A few moments ago, a resolution 
was offered by my friend in front of me, (My. 
Mayes,) dispensing with the printing of that 
multitude of resolutions, daily accumulating on 
the secretary’s table, for the benefit of this body, 
except such as it may otherwise direct. Now, 
many of these resolutions present questions of 
great importance, and well worthy the serious 
consideration of every gentleman. Yet from 
the character and length of some of them, the 
suspicion may reasonably be indulged that the 
good people of Buncombe were not wholly lost 
sight of in drafting them. The object of that 
resolution was to curtail expenses, as the daily 
papers, laid upon our tables would furnish the 
same information. Still it was voted down. 
Now I am inelined to favor every proposition 
tending to retrenchment and reform, but the 
must not be partialin their bearing. We should 
not print alone for our own information or ben- 
efit, and withhold all intelligence of our pro- 
ceedings from those who sent ushere. For what 
orl ie sir, have we here assembled? Nothing 
ess than to alter, amend, or remodel the organie 
law of the State—the constitution which will 
give tone and character to the very government 
under which they live—and they. as being so 
deeply interested in our deliberations, have a 
rightto be informed of our reasonings and con- 
clusions, and to see with what fidelity we re- 
deem the pledges made, when candidates before 
them. When this proposition was up a few 
days since, gentlemen became alarmed at the 
expense to be incurred. We shall now see 
whether their ideas of retrenchment shall ope- 
rate alone to withhold intelligencefrom the peo- 
ple as to our proceedings, whilst they them- 
selves are unaffected by them. In order to as- 
certain this, I call for the ayes and nays. 

Mr. MACHEN. I wish to make a single re- 
mark in reference to the observation of the gen- 
tleman from Morgan and'Breathitt. The gentle- 
man says, that his mind has undergone a change 
upon this subject. It seems to me, when I look 
at the documents that are before us, that I can 
readily see why it is that his mind has undergone 
a change; and his constituents, I imagine, will 
come to the same conclusion. They will think 
that there has been enough of printing at his 
suggestion for one session at least. Irefer to the 
document presented by that gentleman. 

Mr. HARGIS. The gentleman from Caldwell 
will excuse me, when I say that I think he is 
mistaken in saying that the document, presented 
by me, was printed upon my motion. 

The yeas and nays were then taken upon the 
motion to reconsider, with the following result: 
yeas 53, nays 40. ,” | 
Mr. MITCHELL said, if in order, I will now 
move to strike out ten and insert thirty. I re- 
gard ten dollars as, altogether insufficient for the 
abject proposed. Unless the sum be enlarged so 
as to furnish a sufficient number of papers for 
distribution to those distant parts where news- 
papers do not commonly reach, it will be alto- 
gether a useless expenditure. But it does seem 
to me, that if the appropriation be made large 
enough to accomplish that object, much good 
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may be done. It is the case, I believe, in many 
counties that there are neighborhoods where 
newspapers do notreach. Those neighborhoods 
are Within the knowledge of gentlemen on this 
floor, and by using that knowledge, and send- 
ing the newspapers into those neighborhoods, 
we shall have the means of extending informa- 
tien upon the important subjects which are agi- 
tated here, and enable the people to form their 
judgments respecting them. | 

The PRESIDENT.* That motion is not in 
order. It is not in order to renew a motion that 
has already been made and determined. 

Mr. WM. JOHNSON. I will move then to 
strikeout ten, and insert thirty one. _ 

The PRESIDENT. It is perfectly in order to 
move to amend, by striking out and inserting a 
new number. 

Mr. MACHEN. Iwill ask the chair if the 
first step will not be a reconsideration of the 
vote by which ten dollars was substituted for 
thirty. | 

The PRESIDENT. That would be the regu- 
lar order of proceeding. Some gentleman, who 
voted with the majority, should move a recon- 
sideration of that vote. 

Mr. BARLOW. I voted with the majority, 
and in order to test the question, I will move a 
reconsideration of the vote by which that amend- 
ment was adopted. 

Mr. HARDIN called for the yeas and nays 
upon that motion, and being taken, they were, 
yeas 40, nays 52. 

The question then recurred upon the adoption 
of the resolution as heretofore amended. 

Mr. MAYES. The original resolution propo- 
ses, or its object seems to be, to give to the peo- 

le of the state correct information in reference 
to the action of the delegates to this convention 
during its session. The resolution, if adopted 
in its amended form, will give to each one of us 
some five copies of a daily paper, or in lieu of a 
daily, some twenty or taventy five copies of a 
weekly paper. Now my friend from Nelson 
represents some two thousand constituents, and 
the purpose of making the appropriation, is to 
keep our constituents apprised of the proceed- 
ings of the convention. That, as I understand 
it, is the object; that they shall be informed of 
every thing which transpires here; that they 
aba be put in possession of the reasons why we 
are in favor of a given proposition, or why we 
‘oppose it. Well, say that I take for the benefit 
of my constituents five copies of the daily Com- 
monwealth, and send those five copies to the 
county of Graves. How am I, with only these 
five copies of the paper, to supply information 
to the seventeen hundred voters of that county? 
That the purpose may be accomplished, I must 
send to each person every day; for if I send to 
this man to-day, and to that to-morrow, there is. 
in reality no information conveyed; because 


each man would have but a disjointed portion of | 


our proceedings. 

If any feasible plan can be adopted by which 
this information can be spread throughout the 
country, I shall be in favor of it; for I am the 
last man to withhold useful information. But 
J think, that the expenditure, as proposed, would 
be worse than useless. I believe it would utter- 
ly fail to accomplish the purpose intended.— 


These are some of the reasons why I vote against 
it; not because I am opposed to giving informa- 
tion to the people. I should be glad to put them 
in possession of full information. But as the 
gentlemau from Nelson very justly observes, if 
you attempt to impart information at all, you 
should make it extend impartially to all. If 
I send a paper to one man and send none to his 
neighbor, the latter will be offended, for he will 
conceive that he has as much right to receive 
information:as the other. 

IT can see no reason why delegates should 
change the opinion they expressed the other day 
in regard to passing this resolution. No reason 
has been advanced, and the more I have heard 
gentlemen talk on the subject, the more I am 
satisfied that the appropriation of afthousand 
dollars would be worse than useless. 


Mr. ROOT. I would simply say to all those 
gentlemen who are in favor of a reformation of 
the constitution, that I hope they will vote for 
this resolution, however limited it may be in its 
character. Sir, the elections were scarcely over 
before the secret enemies of all reform were en- 
deavoring to impose upon the more ignorant 
portion of our fellow citizens, by leading them 
to believe that no reform could be effected by 
the convention, and they are now preparing the 
public mind to condemn in advance whatéver 
may be done by the convention. Ii is worse 
than useless for us to deliberate here, for one, 
two, or three months, bringing whatever wisdom 
there may be in the convention to bear upon 
the question of reform, while the enemies of re- 
form are deceiving the great body of the people, 
and preparing them to condemn unheard what- 
ever we may do. I am therefore, in favor of cir- 
culating this information. It is true, it is but 
little information that this resolution will dis- 
seminate, but it may be like leaven thrown into 
the public mind, which will produce its proper 
effect. Suppose I send twenty copies of a week- 
ly newspaper into my neighborhood. The peo- 
ple at their usual gatherings will obtain the in- 
formation which itis intended to convey; and 
they will be enabled thereby, to some extent, to 
meet the arguments of the enemy. They will 
be put in possession of the reasons by which we 
are governed, and when we place before them, at 
our return home, that hich we shall have pre- 
pared for their adoption, the work will be well 
nigh accomplished; and it will be ratified by a 
triumphant vote. But if instead of doing this, 
you permit the evil disposed to pour into the 
ears of the people their vile fabrications, they 
will be filed with apprehension and they will - 
not be ides to sanction your work. . 

Sir, let us provide that the antidote go with 
the poison. The thing most feared by the ene- 
mies of reform, is that light shall be thrown out 
—shall be communicated to the people. Hence 
you find that every one who has been heretofore 
opposed to constitutional reform, is now for put- 
ane out the light, whilst all the friends of reform 
and of the people, are for circulating light. It 
is the light that has been circulated, which has 
brought this august assemblage of the people to- 
gether. It is light that strengthens their hearts 
and their understandings, and which will ena- 
ble them to receive the labors of the convention 
as they should be received. Pe bas 
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_ LT repeat, sir, I hope that every friend of con- 
stitutional reform will give his vote to dissemi- 
nate this little pittance of light among his neigh- 


bors, 
Mr. HARDIN. I am not going to make a 
san Mr. President, butsimply to protest against 
the ee advanced by the gentleman from 
Campbell, that it is those who were opposed to 
the call of the convention, who are now endeavor- 
ing to prevent the dissemination of light, and to 
po the accomplishment ofany good. I donot 
now at what time my friend over the way became 
a convert to that doctrine; but I will say to him 
as was said once in the United States Senate 
by a distinguished southern senator: ‘Before 
you say athing is so, you should know: that. it is: 
go.” I opposed this appropriation on the ground. 
that I do not believe it Ail do any good at. all. 
Mr. MAYES. I donot know that any por- 
tion of the delegates of this convention, are in 
favor of withholding light from the people, nor 
did I suppose that it,ever entered. the mind. of 
any delegate, thatthose who. oppose the passage 
of the resolution, appropriating a thousand dol- 
lars for the purpose of sending these newspapers 
through the country, were opposed to constitu- 
tional reform. For myself, it ea say in regard 
to. this subject, that I wasan original convention 
man. I have been for it from the beginning, and 
am for it still; and as I remarked before, if I 
could see any good that would result from ap- 
propriating this money, in the way that is pro- 
posed, I would vote forit. ButasTI can see no 
good that is likely to result.from it, I shall vote 
against it. 

Mr. ROGERS. I only rise to. say, that I have 
hae no appropriation at all, that was intend- 
ed to convey information throughout the coun- 
try. And in reference to beinga convention man, 
I will inform gentlemen, that [ have been acon- 
vention man from the very beginning; and one 
of the reforms which I have been most in favor 
of, iseconomy. On thescore of economy, then, 
believing that this appropriation can dono good, 
I shall vote.against it. 

Mr. TURNER. I have uniformly: voted 
against incurring a large expense for printing and 
distributing papers; and my reason for doing so 
is, that the printing that is to be done. hereafter 
is, I thins, of much more importance.. When we 
finish the constitution which we are about; to 
make, I want to print a great many copies of it, 
together with the old constitution, and send them 
out tothe people, that they may compare the one 
with the other, and make. choice, between them, 
My impression is, that we have atolerably good 
constitution already, though I am for making a 
great many changes in it. Still we have done 
very well under the old one, and I wish the.peo- 
ple to make acomparison, andsay which they 
will prefer. Every principle embodied in the 
new constitution, ought to be compared with 
those of the old one, that the people may vote 
understandingly. 

It is important that we should avoid, incur- 
ring expense for printing, that may be.dispensed 
with, in view of having this necessary. item: of 
expense, which will not be inconsiderable, to. be 
incurred hereafter. Our printing bills, will oth- 
erwise run up to.an enormous amount. Will it 


not be: more important, that we should lay before 
9 


refuting 


the people the final result of our labors, than 
that we should give them ten dollars worth 
of the Commonwealth and the Yeoman? And, 
after all, how many individuals can you supply: 
with that ten dollars worth? I tell gentlemen, 
I have had: some, little experience in this _busi- 
ness. On.one occasion, previous to.an election, 
I wrote. letters to about twenty individuals, in 
different. parts.of the county, urging them to ex- 
ert themselves. a little for me, as my business 
would not admit of my personal attendance.— 
But I found, that by selecting individuals in 
this manner, I gave. offence to others, and, in 
short, I made three enemies where I gained one 
friend. And if we send out papers.in this way, 
we shall give offence to every man in the neigh- 
borhoad, except the. one to whom the paper. is 
sent. And, when the appropriation is narrowed 
down to the sum of ten dollars, it will be found 
to. be too limited to.do. any good. And there is.an- 
other item which we shall 1ave to pay: thatis, a 
postage of three.cents upon each eae while the 
paper itself costs but two. So that: in: any point 
of view in which I can look at the matter, it 
seems to. me to be mighty objectionable, In. the 
first place, it will do little or no good, if not 
ositive harm; and in the next place, it will ex- 

aust our means: and prevent us from, doing an 
important service hereafter, to. enable them to 
vote understandingly upon the issue of our la- 


bors. ‘ 
Mr. MACHEN. The expense to be incurred 
for postage is certainly erroneously stated. by 
the gentleman from Madison. Put it at. the 
highest,price, and it is only: one cent upon each 
newspaper, when sent by individuals. This 
I understand to be the post office law. Butthe 
intention was that the names of those to whom 
papers were to be sent, should be left with the 
publishers, and that the papers should go. from 
the publishing office without this additional tax 
upon the sender. | 
Mr.GHOLSON. I certainly do not. rise for 
the purpose of animadverting particularly upon 
the remarks of any one gentleman, or upon any 
thing in particular, that has been said. While 
all manifest, a willingness that the peopleshould 
be supplied with information, none suggest, a 
better mode than. that which they object to. 
Are we to be told that, because this mode is not 
so good as might by possibility be devised, we 
are therefore to. have none at all? Why do not 
its epposers present to. us another? Do. the 
members of this convention desire. to keep their 
light. hidden under a bushel? Are, they. un- 
willing that. their constituents should. es 
what. they are doing here? Certainly not. No 
one will place himselfin that dilemma. ThenI 
call upon gentlemen to furnish us, a. plan for 
disseminating light. among the people. I be- 
lieve there is noone in the state who. does not 
desire, to be particularly informed of what, is 
said and done,here. It,is due to. the people that 
they should be informed. We. are consuming 
daily and hourly: their money, and, shall. we, be» 
told that we are not to, give an. account, of our 
stewardship. Much has.been said about, being 
opposed to reform. I call upon those gentle: 
men, who.assert that they are in favor, of a.re- 
form, to: Biase belare tne: people, the: means .of 


is galumny.. And what ather means 
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so effective for doing this as disseminating the 
debates of this convention. 

J admit that the sum of a thousand dollars is 
insignificant, and 1 shall vote against it. When 
nothing better than that can be done, I should 
prefer to pay the ten dollars myself. I was in 
favor of voting a hundred papers instead of sixty; 
but if you reduce it to ten dollars, I shall advise 
every one to vote against it, and pay the amount 
out of his own funds, It is altogether too in- 
significant a sum to do any good. If areasona- 
ble number of papers were distributed, the peo- 

le might be put in possession of the necessary 
information, but the Sas number is totally 
inadequate, and I shall feel constrained to vote 
against it altogether. 

Mr. THOMPSON, I trust the gentleman from 
Ballard will not vote against this appropriation, 
because if the distribution of a large number 
will do any good, the distribution of a few will 
do some good. It has been intimated that those 
opposed to the original resolution wished to 
withhold light from the people. Ihave no such 
motive as that. When the constitution shall be 
formed, I am in favor of sending a copy to each 
voter in the State, so that he may be enabled to 
form an opinion regarding it. We have heard in 
this hall, that a large portion of the delegates in 
this convention are in favor of civil revolution. 
What do we propose to do? What doa ma- 
jority of the people of Kentucky ask at our 
han s? It is to place in their hands the elec- 


tion of the remainder of the officers of gov- 


ernment, beyond those which they now have. 
I for one hope that those in favor of the origi- 


nal resolution for taking thirty dollars worth of 


the newspapers, will not vote against the amend- 
ment of the gentleman from | 
thirty dollars will do good, ten dollars worthap- 

ropriated in the same way will do some good. 
Bue the best plan, I think, for giving the people 
information is, when we have finished our work, 
to have a copy transmitted to each voter: and 
I fear not for the result of our labors when the 
people come to vote. 

Mr. HARGIS. I would not trouble the con- 
vention with a single remark, were it not that in 
consequence of the remarks of the gentleman 
from Campbell, I would appear to stand in an 
attitude opposed to reform. As has been well 
remarked, gentlemen ought, before they make 
an assertion, to be well assured of its 
truth. I have opposed this appropriation from 
the beginning. J was opposed to so small and 


eae a provision for the dissemination of 


nowledge; because, in fact,and in truth, I believ- 
ed it would be of no avail, while it would cost 
the state a considerable sum, and that it would 
ereate more dissatisfaction among the people 
than if we had not senta paper among them at 
all. Suppose we distribute three thousand dol- 
lars worth. Who would get them? Why, the 
reading men,and great numbers would not be 
taken from the post office atall. And it is rea- 
sonable to suppose that those who are reading 
and enquiring men, will get the information at 
all events, without entailing this expense upon 
the state. 

The gentleman is mistaken if he supposes I 
am not for reform. I want to send out anew 
constitution, from the beginning to the-very last 


Nelson, because if 


letter of it; and Iwant to embody in that con- 
stitution the reforms which the people of Ken- 
tucky require. And I not only want a new 
constitution, but I want that constitution sub- 
mitted to the people of Kentucky, and while 
their vote is being taken let this convention ad- 
journ, and if our labor does not please them, let 
the convention again meet and revise their work. 


The gentleman from Ballard says, that none 


ofus have proposed a better plan of giving in- 
formation to the people. If the gentleman 
wishes his speeches published and sent forth 
throughout the state, or throughout the U. 8., he 
can do it without burthening the stale with the 
expense. 
hereafter be of more interest to the people than 
they are at present. I have no doubt there will 
be speeches made, that will be of the very deep- 


The proceedings of this body will 


est interest. There will be speeches madein re- 
lation to slavery, in relation to the right of suf- 
frage, in relation to the election of the judicia 
and other subjects of equal importance, whic 
will be well worthy of being published and dis- 
seminated, and well worthy of the public atten- 
tion. I-would'rather see these published and 
distributed atthe public expence than thata 
few copies of a daily paper should be irregular- 
ly distributed ; which will convey no other in- 
formation than the ordinary routine of business 
here, with the disjointed remarks of delegates 
upon various subjects. 

The question being taken upon the adoption of 
the resolution, it was, upon adivision, decided 
in the affirmative. Ayes 47, Noes 33. 


COMMITTEE ON ELECTIONS. 


The PRESIDENT. I will take this occasion 
to appoint the committee on elections. 

They are, Messrs. Root, Huston, Ballinger, A. 
K. Marshall, and Garrard. 


CONTESTED SEAT. 


Mr. NUTTALL. If I amin order, I would 
like to make afew remarks to the convention, 
concerning the application of the claimant for 
my seat. I would like to know whether his pe- 
tition has been presented to the committee. 

The PRESIDENT. It has been referred, and 
the subject is now before the committee. 

Mr. NUTTALL, I do not know whether this 
is the proper occasion to say anything in regard 
to this subject, but as it appears that there is not 


? . 
much business now before the convention, J 


would be glad, ifit would meet with the appro- 
bation of the body, to make a few statements. 

SEVERAL DELEGATES, “Leave, Leave.’’ 

The PRESIDENT. The gentleman can be 
heard, unanimous leave being granted, although 
it is totally out of order, there bee no motion 
before the convention. 

Mr. HARDIN. The gentleman is certainly 
entitled to be heard. 

Mr.C. A. WICKLIFFE. If the gentleman 
desires to be within the rules of order, he can 
move to instruct the committee, and then he will 
be entitled to address the convention. 

Mr. NUTTALL. I would like to know wheth- 
er the committee possesses the power to send for 
persons and papers. 

The PRESI ENT. That powerresults neces- 
sarily from the appointment of the committee. 
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Mr. NUTTALL. Ishould like to have the 
committee instructed upon one branch. of the 
question, and in order to elucidate my meaning, 
with permission, I will make afew remarks to 
the convention. 

The first Monday succeeding the August elec- 
tion, my competitor notified me that he would 
contest my right to aseat here, upon the ground 
of illegal votes having been oiled for me in that 
election. I sent him word back by the gentle- 
man who served the notice, that if his friends 
would pay up their bets, I would run the elec- 
tion over again, and desired to know whetherhe 
intended to prosecute the contest in good faith. 
From that day until the opening of the conven- 
tion, I heard nothing of the contest. No notice 
was given me that any depositions, or that any 
preliminary steps would be taken to contest my 
right to a seat here. 

ow, surely sir, the committee ought to be 
instructed, not that I am afraid to meet my com- 
pe on that ground, but not to go into that 
ranch of the controversy, because I know that 
this convention cannot well spare me, and if 
they go into that investigation, I shall have to 
be absent about three-fourths of my time. 

As tothe other branch of the controversy, I 
pledge myself to the convention that I will oc- 
cupy no seat here that the majority of my con- 
stituents refuse to give me. And further, that 
there is an eee majority for my competitor 
upon the poll books, there. can be no rational 
doubt; and that one of two things is as certain 
as that the sun shines in the firmament of Heav- 
en, and that is, either that the officers of elec- 
tion for the county of Henry have been guilty 
of wilful corruption in giving my certificate of 
election to me, or that there has been most damn- 
able forgery perpetrated upon the poll books. 
I will prove bevond a doubt to the convention 
by all the judges of election, that from twenty 
four to twenty five votes have been forged upon 
the poll book. I will prove by the clerk of elec- 
tion thatthose votes were never recorded. I will 
prove by the voters themselves, that they never 
cast their votes. If I do not prove this, l am 
willing to be set down by every gentleman on 
this floor, as a dishonorable man. 

The PRESIDENT. There is no question be- 

fore the convention. 

Mr. NUTTALL. I am now through, sir. 


Mr. HARDIN. Ido not know any thing of 
the nature of the contest as between my honora- 
ble friend.and his competitor, but from the ex- 
perience [have had in contested elections, I am 
convinced that the gentleman who has the seat 
has a right to be heard upon that or upon any 
other point. The gentleman contesting the seat 
has no right to speak without a permis- 
sion. I will, therefore, move that Mr. Lecompte 
be permitted to be heard also. 

Mr. C. A. WICKLIFFE. I think that very 
proper, and shall vote for it whenever the com- 
mittee shall have made an issue by their report. 

Mr. HARDIN. There may be some inciden- 
tal point upon which it will be necessary for Mr. 
-Lecompte to make some explanation. | 

Mr. IRWIN. Iwillsimply suggest that the 
motion should be amended so that he may be 
heard, either by himself or counsel. 

_ Mr. HARDIN. 


‘T-would remark that, I never | 


saw a lawyer introduced inthe case of acon- 
tested election. 

The PRESIDENT. The question is upon al- 
lowing the contestant the right to be heard upon 
any point in connection with the contest. 

he motion was agreed to. 
The convention then adjourned. 


WEDNESDAY, OCTOBER 10, 1849, 


Prayer by the Rev. Mr. Norton. 
PROPOSITIONS TO AMEND. 


. Mr. JAMES submitted the following, which 
on his motion, was referred to the committee on 
the legislative department, and ordered to be 
printed: : 

1. Resolved, That it is expedient to direct the 
general assembly to provide, by law, for the mode 
and manner in which the survivor of a duel, and 
his estate, shall be rendered responsible to, and 
be charged with, a compensation for the wife 
and children of the deceased whom he has slain. 

2. Resolved, That no lottery should be author- 
ized by this state, and the selling or buying of 
lottery tickets within this state should be pro- 
hibited. 

Mr. TRIPLETT offered the following, and on 
his motion it was. referred to the committee on 
the executive department for the state. at large, 
and ordered to be printed: oe 

Resolved, That whenever the governor shall 
remit a fine or forfeiture, or grant a reprieve or 
pardon, he shall enter his reasons for doing so on 
the records of the secretary of state, in a sepa- 
rate book; and on the requisition of either 
house of the general assembly, the same shall 
be laid before them, and published if they deem 
proper. . 

Mr.GRAY submitted the following, and on 
his motion it was referred to the committee on 
the revision of the constitution and slavery, and 
ordered to be printed: eo. 

Resolved, That the mode of revising and amend- 
ing the constitution ought to be as follows: © 

Any specific amendment, or amendments, to 
the constitution may be proposed in the senate 
or house of representatives, and,if the sameshall 
be agreed to by a majority of the members elec- 
ted to each of the two houses, such proposed 
amendment, or amendments, shall be entered on 
the journals, with the yeas and nays taken there- 
on, and published for three months previous to 
the next succeeding election for representatives 
to the legislature, in at least one newspaper. of 
each county, if any be published therein, and 
shall be submitted to the péople, atsaid election, 
in such manner as the legislature may prescribe; 
and, if the people shall approve such amend- 
ment, or amendments, or any of them, by a. ma- 
jority of all the electors of the state qualified to 
vote for members of the legislature, such amend- 
ment, or amendments, so approved, shall be re- 
ferred to the legislature chosen at said election; 
and if, in said legislature, such proposed amend-~ 
ment, or amendments, or any of them, shall be 
agreed. to by a majority of all the members elect- 
ed to each house, then it shall be the duty of the 


tte 
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legislature to again submit such proposed ‘amend- 


ment, or amendments, or such of them as may 
have beén agreed to, as aforesaid, by the two leg- 
istatures, to the -people‘at the next election for 
judicial officers, or members of the legislature ; 
and if the people, at said ‘second election, shall 
approve nd ratify such amendment, or’amend- 
ments, or any of them, by a majority of all the 
electors of the state qualified to vote for mem- 
bers of the legislature, such amendment, or 
amendments, so approved and ratified, shall be- 
come part of the constitution: Provided, That if 
more‘than one ‘amendment be submitted, they 
shall be submitted in-such manner and :form that 
the people may vote for or against each amend- 
ment separately and distinctly; but no amend- 
ment, or amendments, shall'be submitted-to the 
people oftener than once in ——— years: And, 
provided ‘further, That'the article of the consti- 
tution concerning slaves, this article, and the 
portion which provides that ‘no man’s ‘property 
shall be taken or applied to public use without 
the-conserit of ‘his répresentatives, ‘and without 
just compensation being previously: made to him, 
shall never be amended or changed without the 
concurrence of ‘two thirds of ‘all the members 
elected to each house-of the ‘general assembly, 
at two‘successive sessions, and a majority of all 
the electors of the state, qualified to ‘vote for 
members of the legislature, at two successive 
élections. . - F 
Mr. PRESTON ‘offered ‘the following, and on 
his motion it was referred to the committee on 
miscellaneous provisions, and ordered to be 
printed: ah A ee uO 
Resolved, That it be referred to‘the committee 
on the ‘miscellaneous provisions of the constitu- 
tition, to'inquire into thefexpediéncy of amend- 
ing the 16th‘section of the 6th article of the pre- 
sent constitution of Keutucky,'so that: - : 
Ist. All judicial officers'and ‘all ministerial or 
executive officers, whose duties and powers are 
confined to counties,'who may be elected under. 
the new constitution, shall be chosen by ballot... 
‘Qd. -In all elections by ‘the people ‘of ‘gov- 
ernor, lieutenant governor, members ‘of the 
enéral assembly, and officers whose duties're- 
ints to the state at large,-and in ‘all elections by 
the-legislature, the’ votes’shall'be petsonally and 
publicly'given viva voce, = | 
‘Mr. KAVANAUGH offered'the following, and 
én ‘his motion ‘it ‘was referred to the committee 
on the county courts, and ordéred’to be printed: 
1. Resolved, That provision should be made 
in ‘the constitution for a court of probate in each: 
county of the State, to‘consist of a sole judge, 
with a jurisdiction defined in the constitution 
and laws: Provided,’however, That:such jurisdic- 
tion shall, in no case, in the trial of civil causes 
exceed thesum of : 


L 
> 


thesumof dollars. _ 

2. Resolved, That the ‘number ‘of justices of 
the ‘peace ‘for'each’ county of the State ‘shouldbe 
in‘proportion to the number of ‘qualified ‘voters 
in ‘such ‘county, ‘which ‘proportion *showld ‘be 
préstribed ‘in the ‘constitution; ‘and ‘that the ju- 
risdiction ‘of justices ‘of the peace ourht ‘notto 
excéed that now given by the laws of the State: 
Provided, however, That each county seat of the 
State ought to have ‘at least two justices. ; 

3. Resolved, That the county courts, as now 


dtablished, ‘should'be ‘abolished, and ‘that the 


justices collectively of each county, constitute a 
oard of county commissioners; and, as such, to 

have no other power vor jurisdiction than such 

as relates to the'county revenue andits applica- 

tion, roads, passways, ware-houses, ‘ferries, and 

mills, and to be regulated and governed in such 

eas such manner as may be prescribed 
y law. 

Mr. DUN AV AN offered the following, and on 
his motion it was referred, and ordered to be 
printed: : 

‘Resolved, That the appropriate committee en- 
quire into the expediency of adopting in the 
constitution a provision requiring the fiscal agent 
of the state, after the return to his office of the 
commissioners’ books of the revenue tax, to 
make an estimate of the probable expenditure 
of the government for that year, and then to as- 
sess an ad valorem tax on the amount of proper- 
ty listed for taxation sufficient to meet that ex- 
penditure. 

Mr. BOWLING offered the following, and:on 
his motion it was referred to the committee on 
the legislative department, and ordered to be 
printed: | | 

1. Resolved, That it is night and just that all 
property should be taxed according'to its value; 
that value to be ‘ascertained in such manner as 
the legislature shall direct,'so that the same shall 
be equal and-uniform throughout the common- 
wealth. No onespecies of property from which 
a tax may be collected ought to be taxed higher 
than any other species'of property of equal val- 
ue—but that the legislature ought to have power 
to tax merchants, pedlers and privileges, in such 
manner as'they ‘may, from time to time, direct. 

2. Resolved, That no article manufactured of 
the produce of this commonwealth ought to be 
taxed, otherwise than to :pay inspection fees. 

Mr. HAMILTON offered the following, and 
moved that it be referred to the committee on the 
legislative department: 

‘lL. Resolved, That within five’years after the 


adoption of ‘this constitution, the legislature 


shall appoint not less than'three, nor‘more ‘than _ 
five persons, learned in the law, ‘who’shall re- 
vise, digest, arrange and publish ‘the laws, 
civil and eriminal,so as to: have but ‘one laiw'on 
any one subject, and to be in'plain ‘english, in 
such manner ‘as the legislature may direct; and 
a like revision every ten years thereafter. 

2. Resolved, That every law enacted by the le- 


gislature shall embrace but one object, and ‘that 
‘shall be expressed in the title. | 


3. Resolved, That no law shall be revised or 


‘amended by ‘reference to its title; but, in such 
‘Gase, the act revised, or section amerided, shall 


be re-enacted ‘and published at length; and all 


‘other laws on the ‘same subject shall be repealed. 


Mr, BRISTOW offered the following, as ‘an ad- 


ditional resolution, and suggested ‘that ‘they 
should be referred to a special committee, having 


charge of ‘the ‘subject: a | 
Resolved, That the legislature, “at its first 


session after the adoption of ‘the new constitu- 


tion, shall provide for the appointment of ‘three 
commissioners, whose duty it shall be to ‘revise, 
reform, simplify, and abridge, the rules and'prae- 


| tice, pleadings, ‘forms and ‘proceedings, of ‘the 


courts of ‘reeord of ‘this state; and-repert-thereon 
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to the legislature, ‘subject to their adoption and 
modification, from time to time. 

Mr. HAMILTON accepted the amendment, 
and the suggestion to ‘refer. . 

The propositions were accordingly referred ta 
a special committee, and ordered to be printed. 

Mr. McCLURE offered the following, and, on 
his motion, it was referred 'to the committee on 
the executive for the state at large, and ordered 
to be printed: 

Resolved, That the committee on executive of- 
fices shall enquire into the propriety of chang- 
ing, or so amending the existing constitution, 
that when the governor of this commonwealth 
shall die, refuse to qualify, move, or resign, in 
that event a new election shall be had for gav- 
ernor, instead of the mode pointed out in the 
existing constitution of filling his vacancy. 

Mr. LINDSEY offered the following, and on 
his motion it was referred to the committee on 
the legislative department: 

Resolved, That the committee on the legisla- 
tive department be instructed to enquire and re- 
port on the propriety of inserting the following, 
as sections in the new constitution:— 

“The ancient mode of trial by jury, in all 
criminal or penal prosecutions on behalf of ‘the 
commonwealth, shall ‘be ‘held sacred, and the 
rights thereof remain inviolate; except the legis- 
lature may define the causes for which the com 
monwealth may challenge jurors, and allow 
challenges in her behalf without cause shown, 
not exceeding five in number—and may also al- 
low three-fourths of the jury to render a verdict. 
And in civil causes, the legislature may lessen 
the number of jurors to seven, and allow five to 
render a verdict. 

“The rights of bearing arms in self defence 
shall not Be prohibited by the legislature; but 
the legislature may prohibit, by law, the wear- 
ing of concealed weapons in time of peace, and 
when not worn in self defence.” 

Mr. GARRARD offered the following, and it 
‘was agreed to: 

Resolved, That the second Auditor be request- 
ed to transmit to this convention a tabular state- 
ment, showing the number of white malés over 
twenty one years of age in each county in this 
State for the year 1849. 

Mr. THOMPSON offered the following, and it 
was agreed to: | 

Resolved, That the power of the legislature to 
contract debts ought to be restricted, and the 
committee on the public debt of the State be in- 
structed to enquire into the expediency of so 
amending the constitution as to place the above 
restriction upon the legislative authority. 


, CORRECTIONS. 3 
‘Mr. TALBOTT, by consent, substituted th 


following for his third resolution submitted yes- 


terday, in which some errors ‘were found: 

_ Resolved, That no ‘specific amendment shall 
be adopted or convention called, under the con- 
stitution this convention may adopt, xcept upon 


the recomméndation of at least two-thirds of 


both branches of the legislature for two success- 
ive sessions—and afterwards sanctioned and 
ratified by a direct vote of the people, a majority 


of all the qualified-electors in the State “voting 


for the same. 


Mr. C. A. WICKLIFFE. I desire this oppor- 
tunity to correct what I conceive to be probably 
a natural misconception of the remark I made 
on the proposition of my colleague (Mr. Hardin) 
yesterday, on the motion to permit Mr. Lecompte 
to take a seat in this body, and be heard at any 
time he may think proper on any motion that 
may be made from time to time by the commit- 
tee on the subject of his election. In the lan- 
guage employed in the short note made of the 
subject, Jam made to acquiesce in that course. 

My objection was, that | was unwilling to per- 
put an individual to take his seat in the legisla- 
ture, or in any body organized as this is, until 
after the committee who had the subject under 
consideration had examined and reported upon 
the facts. I interposed an objection to the order 
giving him the privilege of being heard in this 
body on any incidental question that might arise 
onthe motion of the committee or of any mem- 
ber of the convention. The house however 
thought proper to give him that privilege, by a 
vote, but not with my vote or consent. I did 
not think it right then in regard to the body 
itself, nor do I think it right in reference ‘to the 
sitting member. I barely wish to correct any 
misapprehension that J acquiesced in voting for 
that resolution. 

| SLAVERY. 

Mr. MERIWETHER, from the committee on 

the revision of theconstitution and slavery, made 


the following report: 


ARTICLE SEVENTH, . | 
Src. 1. The general assembly shall have no 


power to pass laws for the emancipation of 


slaves without the consent of their owners or 
without paying their owners previous to such 
emancipation a full equivalent in money for the 
slaves so emancipated, nor shall they exercise 
any other or greater power over the after born 
children of slave mothers than over the slaves 
then in being. 

Src. 2. They shall have no ‘power ‘to prevent 
emigrants to this state from bringing with them, 
nor citizens thereof who may derive title b 
marriage, descent or devise, from bringing tothis 
state such persons as are deemed slaves by the 
laws of any one of the United States, or any ter- 
ritory thereof, so long as any person of the same 
age or description shall be continued in slavery | 
by the laws of this state. 

Seo. 3. They shall pass laws to permit the 


owners of slaves to emancipate them saving the 


rights of creditors and preventing them from be- 
coming a charge to any county in this common- 
monwealth. But they shall have no power to 
pass'any law authorising the emancipation of _ 
any Slave or slaves, without a pve for 
their removal from, and against ‘their return to, 
this state. as 

Suc. ‘4. They shall have full power to prevent 


slaves being brought into this state as merchan- 


dize. 

Src. 5. They shall have full power to prevent’ 
any slaves being brought into this state froma 
foreign country, and to prevent those from being — 


brought into this state, who have been, since the 
‘first day of January, one thousand seven ‘hun- 
dred and eighty nine, or may hereafter be‘im- 
ported into any ‘of the United States from a for- 


70. 


Seo. 6. They shall have full power to. pass 
such laws as may benecessary to oblige the own- 
ers of slaves to abstain from all injuries to them, 
extending to life or limb and in case of their neg- 
lect or refusal to comply with the directions of 
such laws, to have such slave or slaves sold for 
the benefit of their owner or owners. 

Sec. 7. They shall pass laws providing that 
whenever a slave or slaves are executed, a full 
equivalent in money shall be paid the owner out 
of a fund to be raised by a special tax on slaves 
levied for that purpose, and providing that 
when any slave or slaves shall be executed for 


the destruction of property, a pro rata distribu-| ] 


tion of the value paid for said slave or slaves 
shall be made between the owner of such slave 
or slaves and the owner of the property destroyed. 

Src. 8. They shall have power to provide by 
law, for the removal of all free negroes and mu- 
lattos now in this state. 

Sec. 9. They shall pass laws providing that 
any free negro or mulatto hereafter emigrating 
to, or being emancipated in, and refusing to leave 
this state, or having left, shallreturn and settle 
within this state, shall be deemed guilty of 
felony and punished by confinement in the pen- 
itentiary thereof. 

Sec. 10. In the prosecution of slaves for felo- 
ny, no inquest by a grand jury shall be necessa- 
ry, but the proceedings in such prosecutions 
shall be regulated bylaw: except, that the gen- 
eral assembly shall have no power to deprive 
them ofthe privilege of an impartial trial by a 
petit jury. 

Mr. MERIWETHER moved that the report 
be referred to the committee of the whole and 
printed, and made the special order for Monday 
week, the 22d instant. 

The motion was agreed to. 

The PRESIDENT announced the special or- 
der, being the resolutions of Mr. Turner in 
relation to the importation of slaves, set down 
bY order of the convention for consideration to- 

ay. | 

Mr. TURNER. I did not anticipate so earl 
areport from the standing committee on the 
slavery question, when I moved a few days ago, 
to refer the resolutions I had the honor of 
introducing here, to a committee of the whole, 
to be the subject of consideration to-day. I 
suggested at the time, that probably there would 
_be considerable diversity of opinion, as to the 
Pe iety of inhibiting the further importation 
of slaves—whether there should be a constitu- 
tional or a statutory provision on the subject— 
and that probably a considerable number of 
members were opposed to any provision at all in 
regard to it. I had desired that these proposi- 
tions should be somewhat discussed before the 
committee reported, but as they have made their 
report, consider it premature perhaps to take 
up my resolutions and enter upon their discus- 
sion, before that report is taken up for consider- 
ation. I do not therefore, think 1t proper to in- 
terfere with the motion of the chairman of the 
committee—and I suppose he made it under the 
instructions of his committee—to postpone the 
consideration of the matter until Monday week. 
I cannct concur in the report of that committee, 
and at the proper time I hope to be enabled with 
the assistance ofothergentlemen who agree with 


mein opinion, to show that there are proposi- 
tions in that report that we ought not to adopt. 
I understand, that according to the report the 
gentleman has made, there is never to be in this 
commonwealth the power of arresting the bring- 
ine in of slaves into the state for the use of the 
individual who may bring them. 

Mr. MERIWETHER. If the gentleman will 
pardon me, there is no such provision in the 
present constitution | 

Mr. TURNER. Ido not understand it asa 
direct prohibition, but in substance it does so 
prohibit. I want no equivocation on the sub- 
ject. I want the constitution expressly to pro- 
‘hibit it, or to recognize the power of the legisla- 
tive part of the government to do so; for [think 
I shall be able to show, that it is against the in- 
terests of this commonwealth, that slaves should 
be brought here—that itis against our poe y 
interests, the light of the age in which we live, 
and the rights of humanity. J move that the 
resolutions I had the honor to present be made 
the order of the day, in connection with the re- 
pe the committee on slavery, for Monday 
week. , 

Mr.MERIWETHER. Bya hitle modification 
of his motion, the gentlemen will get at the ob- 
ject he desires. If he will move to postpone the 
consideration of his resolutions, and to make 
them the special order for Monday week, they - 
will come up at the same time with the report 
of the committee. In regard to the point dwelt 
on by the gentleman, we have copied exactly the 
provisions of the old constitution on the subject. 

Mr. TURNER. I noticed that the provisions 
of the old constitution have been copied by the 
committee, and for myself, I never experienced 
any difficulty in declaring that the legislature 
had power to prohibit the importation of slaves. | 
Butif you go to one-third of the members in the 
legislature last winter, they will tell you that 
they voted to modify the law of 1833, because 
it was unconstitutional, and that idea weakened 
the force and effect of the law very much. Al- 
though the supreme court has decided that it is 
constitutional, yet a large portion of the intel- 
ligence of the country doubts it, and for that 
reason I prefer that if we donot prohibit the im- 
portation of slaves by the constitution itself, we 
shall have a provision, clear and unequivocal, 
that the legislature shall have the power to do 
so. All I desire in regard to the order of busi- 
ness is, that my resolution shall come up for 
consideration at the same time as the report of 
the committtee. 


Mr. IRWIN, Asone of, the committee on the 
subject of slavery, I wish merely to remark that 
Ido notagree with thisreport. Ilikethe amend- 
ment proposed, and am willing to incorporate 
the law of 1833 into the constitution of the 
state. I have always been opposed to the re- 
peal of that law, because I saw that it worked 
very well, and I am satisfied that its incorpora- 
tion into the constitution, would satisfy a arge 
and respectable portion of the people of the 
country. I think it is unnecessary that slaves 
should be brought into the commonwealth for — 
the use of our citizens, and for the purpose of 
preventing any cavil as to the power of the leg- 


islature over the question, I desire to see the pro- 
“hibition incorporated into the constitution. . I 
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am perhaps far less inclined to do any thing on 
this subject than any gentleman here, from the 

reat interest my county has in this question. 

here is about $1,600,000 in property of this 
description in Logan, and yet in that county 
there are many gentlemen, large slave owners, 
who desire to see this principle incorporated in 
the constitution. 

The PRESIDENT stated that the proper form 
of the motion, was first that the committee of 
the whole be discharged from the further consid- 
eration of the resolution. 

Mr. TURNER would submit it to the pleasure 
of the convention, whether his resolution should 
be considered at this time or not. As for him- 
self, he would as soon say what little he had to 
a now as at any other time. 

he convention then—the question being ta- 
ken—resolved to go into committee of the whole, 
on the 6th resolution offered by Mr. Turner. 
Mr. BARLOW was called to the chair, and 
the resolution was read as follows: | | 

6. Resolved, That no persons shall henceforth 
be slaves within this commonwealth, except such 
as are now so, and the descendants of the fe- 
males of them, and such as may be brought to 
this State by bona fide emigrants and the descend- 
ants of the females of them, and such as citizens 
of Kentucky shall derive title to out of the State 
by marriage, devise, or descent, and the descend- 
ants of the females of them. | 


Mr. TURNER. My. President: Shen I made | P 


the motion some days ago, to go into committee 
of the whole, I had not the resolutions that I had 
the honor to introduce, before me, and Isupposed 
that the whole subject of slavery was embraced 
-intheone resolution. I find, however, that there 
is a preceding resolution rather conducive to the 
one just read, or at least connected with the same 
subject matter; and as I believe that there is con- 
siderable liberty of debate allowed under the 
rules of the convention, in committee of the 
whole, I will take the liberty of reading it in 
connection with the one read by the secretary: 

5. Resolved, Thatthe general assembly shall 
have no power to pass laws for the emancipation 
of slaves, without the consent of their owners. 
They shall pass laws to aie the owners to 
emancipate them, saving the rights of creditors: 
Provided, The persons emancipated shall be sent 
out of the United States at the expense of the 
pele who emancipates them, and be sold into 

ondage for the benefit of the public treasury, in 
case of their return to Kentucky. 

It will be perceived that in this resolution, a 
portion of the old constitution—the clause which 
gives the power to emancipate by making just 
and previous provision to the owners—is omit- 
ted. Iam opposed to taking the property of an 
individual, which he has acquired under the 
sanction of thelaw and the constitution, at all, 
unless with his free will and consent. I do not 
believe that it is consistent with the principles of 
our government todo so. The -very first princi- 
ple of the government of the United States, and 
of the State of Kentucky, and indeed one of the 
grounds assigned in the declaration of indepen- 


dence, as a cause of seperation from the mother 
Saar was that private property should be: 
a 


secured against the exactions of government. - It. 
has been the practice for ages past, in the gov-' 


country, and enslaving the white race. 


ernment of England, in times of great, exigency, 
to seize upon the property of individuals—to 
take it without compensation being made to 
them, or to leave them dependent wholly upon 
the will of the government, whether it should be 
done ornot. Soldiers have been quartered on 
private individuals without compensation being 
made, and private property taken in various 
ways, under the ancient institutions of the coun- 
try from which we derive all, or atleastthe great- 
er portion, of our institutions. I therefore have 
regarded this principle of the right of property, 
as asserted in the declaration of independence, 
in the constitution of the United States, and in 
that of Kentucky; and I look to it as lying at 
the very foundation of our government, and as a 
moral principle which ought not to be violated 
under any circumstances, or in any way or shape. 
But still, if you are to make compensation it 
might be said, why not leave that clause in the 
constitution? If you take the property to use in 
ime of war, or of great necessity, when the gov- 
ernment of the country could not progress, and 
sustain our rights and liberties, then the princi- 
ple of taking private property without the con- 
sent of the owner, or making him previous com- 
pensation therefor, would properly apply. But 
that is not the case in relation to slave property. 
I will not go into this question very extensively, 
as I think the opinion of the country is settled 
in regard to it. According to the Auditor’s re- 
ort of the last year, there was within a fraction 
of $61,000,000 of this property in Kentucky, and 
according to an estimate by the most distin- 
guished emancipationist in Kentucky, it would 
take $50 per head to remove the slaves to Africa. 
This upon 200,000 slaves, the number I under- 
stand in Kentucky, would cost $10,000,000.— 
And further, upon these sums the interest would 
be about $4,200,000 per annum, a sum that it is 
not probable, and indeed it is almost impossi- 
ble, that any legislature which shall ever sit in: 
Kentucky, will levy upon the people in the way 
of tax, to pay interest upon a debt, with a pros- 
pect that the debt itself was to be perpetual — 
That would be setting at liberty theslaves ofthe 
I am for 
doing justice to both;—it 1s as necessary for the 
one as the other. I believe that the slaves in 
Kentucky are in a better condition now, than any 
in which you could place them—that they are 
in a better condition than the laboring popula- 
tion of any part of the globe—and Ido not be- 
lieve it will benefit them to send them to a for- 
eign country, or to sell them to the south or any 
where else. But if it would benefit them, the 
question is, whether you would enslave the 
white men for the purpose—for you might as- 
well doso as to impose upon thema taxof $4,- 
200,000 a year, in addition to the taxation now 
necessary to carry on the government and pay 
the interest on the public debt. Besides I think 
that almost every plan of emancipation that has 
been proposed. to the cou? has been one of a 
compulsive character, and this I think entirely 
impracticable. Among the many distinguished 
and talented men of the country, who have writ- 
ten and spoken on this subject, there are scarcely 
two who agree as to the plan of emancipation.— 
There is no better testas.to whether a proposi- 
tion is. right and practicable, than to ascertain 
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whether its advocates agtce. But as the opinion 
of the country has settled down lene any of 
these plans of emancipation, I will not trouble 
the committee with any further remarks on this 
branch of the subject. is 

I suppose that some will call me an emancipa- 
tionist, because I am going to occupy some of 
the grounds taken by the convention which met 
here on the 25th of April. Iam notto be scared 
by names, for I have been against the importa- 
tion of slaves. for years. I believe that when 
you, Mr. Chairman, and myself were associated 
together in the legislature in 1841, we voted to- 
gether in relation to this subject, and advocated 
the doctrine lam now advocating-—that it 1s 
not for the interest of Kentucky to import more 
slaves. I know that the statute of 1833 has. not 


been enforced to the. extent it ought to. have’ 


been, and that many slaves have been brought 
into the state notwithstanding its provisions, 
and for that reason, Jam for incorporating it 
into the constitution. When in the legislature, 
I introduced a proposition similar to the one 
now under consideration, and it passed through 
the representative branch—that no persons 
should be slaves in Kentucky except such as 
were then slaves, and the descendants of such 
as were brought in by their masters, or by mar- 
riage, descent, or devise. This leaves the pro- 
hibition one against bringing in slaves 
here for merchandize, or for the use of indi- 
viduals, and what is the effect of it? It isa 
proposition which will work of itself, and ren- 
der it unnecessary to go to the commonwealth’s 
attorney, or any other officer of the government 
in order to have it executed. And while I am 


as much against the increase of free negroes. 


amongst us as any man in Kentucky, and be- 
lieve it to be acurse to both races, yet I under- 
stand, that under the proposition which I advo- 
cate, any negro brought here in opposition to 
the laws, will be no slave. What will bethe ef- 
fect? No man in his senses will ever run the 
risk of bringing a slave here. If he does the ne 
gro can sue for hisfreedom. There would never 
be a slave imported into the state under that pro- 
vision. | 
It may be said that this is occupying emanci- 
pation ground. IfI do oceupy such ground, it 
is the sameas that occupied by the venerable com- 
monwealth of Virginia, from which many. in 
this house are descended, and who is looked up 
to as one of the strongest in the number of pro- 
slavery states. As early as 1777, she adopted in 
her statutory provisions a similar inhibition 
against the importation of slaves. The state of 
South Carolina, with Mr. Calhoun, the great ul- 
tra pro-slavery leader atthe head, has a similar 
provision in her laws. The constitution of the 
slave state of Mississippi prohibits the bringing 
in of slaves there as merchandize, and gives to 
the legislature the power of putting the same 
inhibition on all importations into the state, ex- 
cept in the cases ofslaves brought by immigrants, 
after the year 1845. I think when a Kentuckian 
only occupies the ground taken by the venerable 


state of Virginia, and the states of South Caroli-. 


na and Mississippi, he can hardly be charged with 
not being a pro-slavery man. 


The resolutions will show to you that I am 


willing that a man shall bring slaves with bimif 


che comes here to reside; or if his relatives out 
‘of the state devise them to him, that he may go 


and get them. Or, if one of our young men 
marries in another state, and his wife has her do- 
mestie slaves—those with whom she Is acquaint- 
ed, and desires on coming into 2 forcign eoun- 
try to have around her some person to look upon, 
whose face she has seen before—I am willing that 
she shall bring them. But I am against the traf- 
fic in human blood in every shape and manner in 
which it can be brought here. a 

I think, rather than have the constitution open 
on this subject, we should incorporate this Lr 
osition in regard to emancipation into 1t. hat 
will be the effect of leaving the matter open?— 
We see it in what has been the effect of the dis- 
cussions during the last year upon the people.— 
Every time that you agitate the slave question, 
either in the legislature or during an electioneer- 
ing canvass on the stump, you weakenthe bonds 
of slavery, render the slave restless and insolent, 
and eventually, by deceiving him in his igno- 
rance, cause him to.suffer the loss of life, or be 
subjected to great cruelty. Would it not be bet- 
ter then, to put the prohibition in the constitu- 
tion, than to suffer the question again to be 
agitated at the polls? In my ee of the 
state, you can scareely travel through the coun- 
try that you will not see slaves who, although 
formerly, before the great discussions of last 
year, were peaceable and quict, have now for- 
feited all their claims to good character, and 
have gone to jail or beensent abroad for insolence; 
thinking they were entitled to their liberty, 
they haverebelled,and have been sent to 
and probably punished with stripes, and render- 
ed liable to be hung. Look at the scenes wit- 
nessed up the country hereon divers occasions, 
and I think that a few months ago a similar 
scene occurred in the counties towards the Green 
River country. I believe that these scenes oc- 
curred through the agitation of this question, 
the consequent delusion of the slaves, and their 
mistaken beliefthat they were to befree. There- 
fore, I think the question ought to be tied up in 
the constitution, so that we may hear nothing of 
slavery orno slavery infuture. Let it be a set- 
tled question as to the opinion of the country, 
whether slaves shall be brought here or not, or 
whether they shall have their freedom on any 
condition, in future, other than the will of the 
owner. 


I differ from the proposition reported by the 
committee. I know itis not properly before us, 
but I believe that in committee of the whole, we 
are in committee of the whole world, and at lib- 
erty to discuss almost every thing. One of the 
propositions of the committee is, that the slavery 
question is to be thrown altogether into the 
legislature—and another is in regard to free ne- 
groes. NowTI do not understand that under the 
constitution of the United States we have any 
power over those negroes already free. They 
are quasi citizens of this commonwealth, of this 
country, enjoying privileges recognized by the 
constitution. of the United States, and we have 
no power to. compel them, after they have ob- 


tained. their freedom, toleavethe commonwealth, 


That question has already: been passed upon in- 
directly under a law in Delaware, roviding for 
getting rid of their free negroes, and their trans- 
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portation to Liberia. The proposition of the 
committee relative to those liberated hereafter 
by the free will of the owner of them, is_ that 
laws shall be passed compelling them to leave 
the commonwealth. I think the provision 
should be that they ought not to be free until 
they do leave the state. I would go further and 
say that if they came back here, or even their 
descendants came back here—though I should 
regret it very much—that we should impose the 


. penalty on them of being sold into bondage, and ; 


that the proceeds should go into the public trea- 


sury. I wish to make the prohibition against | 
free negroes as stringent and extended in its. 
operation as is possible. I wish in this matter: 
to go to the verge of our power under the 


federal constitution. I believe that if there is a 
curse alike to the white and the black race, it is 
in having free negroes where there are vicious 
white men. They have none of the motives to 
raise themselves up and attain a higher state of 
morals and education that a white man has—and 
shut out from office and all the privileges of pol- 
itical life, they necessarily become a degraded 
race. They are made use of by vicious, wicked 
white men, for purposes, where the negro cannot 
be a witness against them. The white man can 
go and whisper in the free negro’s ears, corrupt 
1is morals, and induce him to steal, and yet he 
cannot be awitness against him, although he re- 
celves What he gets from the negro, and profits 
by it. You cannot show me one free negro out 
of fifty that is in equal condition, morally or 
physically, with him who has. a master that 
treats him well. I shall therefore, at the proper 
time move to amend the proposition of the com- 
mittee on the subject, for I do not think it gives 
us the proper security against an increase of the 
free negro population 
There is about sixty-one million of dollars 


worth of slave property inKentucky, which pro- | P 


duce less than three per cent. profit on the capi- 
tal invested, or about half as much as the mon- 
eyed capital would yield. Butsuppose the nett 
profit to be three per cent., it is a proposition 
that is susceptible of demonstration, that it is 
not our interest to increase this property. Ihave 
made a little calculation which I will submit 
to the committee, and 1 believe, if there be any 
error in it, it will be found to be on the side of 
making slave labor more valuable than it really 
is, and by that caleulation I cannot make the 
profit to be more than three per cent. Thereare 
about two hundred thousand slaves in Kentucky. 
Of these, about three fourths are. superanuated, 


sick, women In a condition not profitable for la- 


bor, andinfants unable to work, who yield no net 
profit. Show me the man that has forty or fifty 
slaves upon his estate, and if there are ten out of 
that number, who are valuable and available, it 
is as much as you can expect. But my calcula- 
tion allows you to have three fourths, that are 
barely able to maintain themselves, to pay for 
their own clothing, fuel, house room, and doctor’s 
bills. Is there any gentleman here, who has 
a large number of slaves, who will say that 
they are more profitable than that? I do not be- 
lieve there is one. Well then, we have.the one 
fourth left. This leaves fifty thousand laborers, 
and I put the value of their labor at.sixty dol- 
lerseach, perannum, This will produce three 


millions of dollars annually. But from this you 
must deduct at least twenty dollars per head for 
raiment, food, house room, and doctor’s bills, 
and that amounts to a million of dollars. Is 
this deduction too little? Is there any individ- 
ual here who will say that a grown, working ne- 
gro does not cost his master, leaving out of the 
question what he steals from him and sells at the 
nearest town—is there any one that will say that 
an average expense of twenty dollars for this 
class of slaves, is toosmall an estimate. This 
then will make a million of dollars, and there 
will be only a profit of two millions left.. You 
must also deduct about five per cent.from the 
value of all the slaves, for deaths : which leaves 
the net profit on the capital of sixty-one mil 
lions of a etlare about one million, six hundred: 
ninety-five thousand, which is less than three 
per cent., or about half as much as the moneyed 
capital would yield ; and this valuation is a very 
liberal one for the slavery importation side of 
the question—as evéry one must acknowledge, 
who has had any experience in the matter.— 
This estimate, is at least a fair one, applied to 
the part of the country wherel live,and I believe 
that slave property is as well managed there, as it 
isany where. It is true the man may have upon 
his farm only such slaves as are able to work.— 
He may have no women or children among them, 
and he will, insuch ease, make a little more pro- 
fit. But if you take the whole slave property 
together, the average will be as I have stated. 
‘Well then, in a pecuniary point of view, as a 
mere calculation of dollars and cents, if I am 
right in my estimate, it is not our interest to in- 
vest more capital inslave property. Itisagainst 
the interest of the commonwealth to doit; man- 
ifestly so, if I am right, orany where near right. 
Well, that is a considerable point gained ; ‘but 
there are considerations in connexion with this 
art of the subject, that have an important bear- 
ing upon it, according to my view of the matter. 
That white laboris the cheapest I have no doubt. 
Ihave never entertained a doubt on that point. 
T have never entertained a ‘doubt that it is the 
interest of the great slave holding community of 
this state, to sell their slaves.. If they were not 
attached to them, and if they did not aslike see- 
ing those who have grown up with them and 
their children, driven into a bondage mote gall- 
ing, more oppressive, where their raiment and 
food would not be equal to what they now enjoy, 
and where, owing to the great amount of slave 
population, their restrictions would be greater, 
it would be of decided advantage to the owners 
of slaves here to dispose of those slaves and in- 
vest their capital in some other way. 
It ig the working portion of this Common- 
wealth, those who have to work their way up 
from small beginnings in order to gain a posi- 
tion for themselves and their families, it is this 
class of the community, who are interested in 
retaining the institution of slavery in this state; 
beeduse theslaves keep out a pauper population; 
the emptying of the jails and the poor houses of — 
Europe, the renegades from all parts of the 
earth, who come here and compete with. the 
whole population in point’ of labor. Do: not 
understand me as saying one word against that 
class of foreigners. who ordinarily come here, 
because yery few of those whom I have men- 
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tioned, the renegades of other countries, ever 
come to Kentucky under the purifying process 
of keeping negroes. In that respect they have 
ahappyinfluence. The better class of foreign- 
ers come here, while the dregs of the emigrant 
population will be found inthe cities. You will 
seé them there in thousands, such men as make 
ithardly safe to walk the streets, unless you 
have your pocket-book secured. But nine out 
ten of those who come here, Iam willing to 
take by the hand whenever they declare their 


intention of renouncing their allegiance to a. 


foreign government, and avow their attachment 
to our institutions and declare that they intend 
to live under them. What is the evidence of its 
being the interest of the owners of slaves to dis- 

ose of that sort of property? Because slave 

abor is the dearest. Why 1s it that your shoe and 
boot makers go all the way to aoe and pur- 
- chase the fabrics of free labor? Because they 
can be procured for one third the price, and after 
paying the expense of transportation they can 
undersell your citizens. Why is it that you ob- 
tain your cotton and woollen fabrics more cheap- 
ly abroad than you do athome? Why is it that 
evenin the interior of the state, where I live, at 
a distance of a hundred miles from Cincinnati, 


you can send to that city and buy furniture and 


cabinet work and carry it round by the Kentucky 
river, a distance of a hundred and fifty miles, 
and all this at one thirdless cost than you can 

et it for at home? Itis because our vocation 
is different; itis agricultural. 


These with a thousand other considerations, 
convince me that free labor is cheaper than 
slave labor, and that it is the working portion of 
the community alone that is interested in keep- 
ing up this institution. We all know that the 
institution of slavery is the best in the world for 
keeping society from becoming fixed and settled. 
Look at those who were originally overseers in 
Virginia and Kentucky, at their first settlement. 
They have many of them become the proprietors 
‘of the very estates upon which they were at first 
employed as overseers. And their descendants 
now fill the halls of legislation and the courts 
of judicature of the country, whilst the descen- 
dants of the original proprietors have descended 
to a different level in the scale of. society. 
Such revolutions in the condition of individu- 
als do not take place half so often, where the 
institution of slavery does not exist where it is 
not recognized. Goto New York and to Massa- 
chusetts, and you will find many estates that 
have descended in the same families while the 
poor laborer is the poor laborer still. It is true, 
there are exceptions, but not the same number of 
exceptions as under our institutions. So you 
will see, though I am against extending this in- 
stitution or increasing it, it has a wholesome 
effect in some respects, while it has in other re- 
spects a highly injurious effect. I believe that 
they, who are raised up where the institution 
of slavery exists, with some exceptions, have 
been uniformly distinguished. Who has ever 
seen such a constellation of great men as the 
‘Southern states have produced, since we have 
achieved our liberties? Look at the great men 
of Virginia, South Carolina,and of Kentucky, 
and where are the men who are worthy to be 
compared with them, in-the free states of the 


north. Wehave had it is true, an Adamsor two, 
a Webster, and a Wright, but they are few and 
far between. But you will find them in the 
great south. And sir, there is a nobleness of 
spirit, a feeling above littleness, a greatness of 
soul that grows up where the institution of 
slavery exists, that 1s scarcely to be found 
in any other mine One says it would be 
better that we should have more slaves, because 
there are not enough to perform the labors of 
the country, when the institution ceases. If 
you drive them out we shall be overwhelmed 
with a white population. For my own part I 
want a great deal of room. Look at some por- 
tions of the north where the population is hud- 
dled together in such a manner, that although 
peer in their habits and customs they may 

e equal with us, the pestilence wherever it pre- 
vails is more fatal amongst them than with us. 
They are swept off in greater numbers than in 
those portions of the country where the poula- 
tion is sparse. And sir, ifyou bring in a dense 
population here, why as a matter of course, you 
decrease the prospect of the free laboring man to 
obtain high wages, the competition will be so 
ereat. Ido not think it is the interest of slave- 
holders here, that they should emancipate rather 
than keep their slaves, because three per cent. is 
better than nothing. Ifyou take them away al- 
together you sink sixty one millions of dollars 
worth of property, you sink one million eight 
hundred thousand dollars of net profits annual- 
ly, that are derived from it, and I take it that we 
have the same right to the offspring that we 
have to the original property. It 1s all secured 
by the same law and by the same constitution, 
according to every principle thatis right, proper, 
and just. JI am, therefore, not for emancipation 
in any shape or in any manner, except permis- 
sive emancipation. | 

But there is another reason why slave proper- 
ty is not going to remain as valuable as it is — 

very man who lives on the border of the com- 
monwealth next to Virginia, where slave proper- 
iy is secured by want of facility to travel, knows 
that slaves in the interior, even when forty, fif- 
ty, or a hundred miles distant from the other 
frontier, are less valuable on account of the fa- 
cilities which they possess for escape, and on ac- 
count of the interposition of the meddlesome. 
abolitionists. Shall we then, as a matter of pe- 
cuniary interest, go on investing our capital in 
the ee of this description of property, 
which is constantly becoming less secure and 
less profitable? Now,I make use of one obser- 
vation which probably some gentleman may 
take exception to. I say there is no man living, 
thatsees in the hand of Providence what I see, | 
that does not perceive that there is a power at 
work above us, that is above all human institu- 
tions, and one that will yet prevail, even in Vir- 
ginia, Maryland, and Kentucky. Yes, there is 
a power at work, which is above all human pow- 
er, and one which we cannot resist. 


Ido. not say that I desire this; but that it is 
coming—that it is as steadily marching upon us 
as we are marching forward to the grave, and 
that we do not know when it will come, is per- 
ey certain from the evidences around us; and 
should we go on investing our capital in this 
property we shall find this to'be the case. Why 
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sir, in the state of Maryland, there is already a 
ereat diminution inthe value of that kind of 
property. I do not say that there is a positive 
diminution in the state of Virginia, but it ceases 
to increase to the extent that it did formerly — 
The shadow upon the sun dial is advancing suf- 
ficiently to show that this is not growing or in- 
creasing in that state; at all events, that the in- 
crease is notso great asin time past. And the 
same thing has already commenced in Kentucky; 
and this proceeds from the power which we can- 
not resist. We may tie it up-—~I desire that it 
should be restricted by whatever legislation we 
may adopt upon that subject—but when the De- 
ity has sent forth his fiat that this institution is 
to cease, it will cease, and no human effort can 
arrest it. I-do not believe that the institution of 
slavery is going to exist for all time. J am con- 
vinced fromthe evidences around me, that it 
will not, and I cannot see how we can benefit 
the slaves, or better their condition by anything 
wecando. I have been unable to come to any 
other conclusion, and I have given the subject a 
careful examination. But that it is an institu- 
tion that is not destined to endure, I think is 
most certain. We need not be afraid that this 
slave population will not increase, so as to keep 
up their numbers; though they do not increase 
in the same proportion as formerly. In 1831, 
there were one hundred and forty thousand and 
ten slaves in Kentucky. In 1848, there were 
one hundred and ninety-two thousand, four hun- 
dred and seventy, and I suppose there are about 
two hundred thousand now. There was an in- 
crease of the number of slaves during the seven- 
teen years between 1831 and 1848, of fifty-two 
thousand, four hundred and sixty; consequently, 
an increase of the amount of capital of one hun- 
dred and forty thousand dollars. The increase 
has kept up in a reasonable ratio with the in- 
erease of the white population. And I think 
that those who believe that slavery will exist al- 
“ways, and do desire to have it exist here, ought 
to be content with this increase. 

Itis said, why prevent the poor man from 
owning this description of property, why pre- 
vent him from buying slaves where he can pro- 
eure them cheapest? Ido not think that the 
pie of slaves will be increased by prohibiting 

ringing them into the state. The price is reg- 
ulated very much by the price of our commod- 
ities in the south. 


Well sir, as to the wealth of the country; un- 
der the statute of 1833, though it has not been 
very much enforced, let us see how the wealth of 
the country has runup. The taxable property 
in the state in 1831 was one hundred ad twelve 
millions two hundred and eighty five thousand 
seven hundred and eighty dollars. In 1848, it 
amounted to two hundred and seventy two mill- 
ions: eight hundred and forty seven thousand 
six hundred and ninety six, an increase in seven- 
teen years of about one hundred and fifty per 
cent. It is true, there have been some few sub- 
jects added to the taxable property in that peri- 
od. The money capital has been made taxable 
property, and they have made some portions of 
the stock of the country taxable. But in 1831, 
the cash capital was exceedingly scarce, ex- 
changes were against us; the merchants who 


went to the north had to pay something like five. 


Se cent. for funds that they could use in Phila- 
elphia and New York. That was a heavy tax 
upon the country. Well what has been the in- 
fiuence of this wholesome law? Instead of 
bringing in slaves from Virginia and elsewhere, 
money has been brought into the country, and 
the effect is, that Kentucky, though avery young 
state, has become one of the moneyed states.— 
Exchanges are now in our favor, instead of be- 
ing against us. We are not obliged every time 
we go out of the state for the purpose of pur- 
chasing an article that may be needed in our 
families, to purchase exchanges at a premium of 
five percent. And this is so much added to the 
property of the state. And it is in this way 
that we have made this property more valuable 
than slave property, which brings but three per 
cent., and it is by getting clear of this difference 
in exchanges that Kentucky has become wealthy 
and powerful. | 

Now put this provision in the constitution, let 
it appear that this traffic is to cease so far as the 
investment of capital and the bringing in of 
slaves is concerned, and Kentucky will rise up 
and be still more powerful. But increase the 
number of your slaves and the product of your 
property will be less and less. A man who has 
three or four able bodied slaves may make them 
Pere iee but when a man has forty or fifty, if 

e makes any thing, it is but a small pittance 
upon the capital invested. Increase them, and 
the product of their labor will be less and less. 

ell, what kind of slaves do we get? You 
see almost every slave state, except probably 
Texas and Arkansas, are making negro raisin 
a, business to obtain aliving by. It may be sai 
that wheat is the staple production of Virginia; 
but I say that uegroes are the staple production 
in reality. As to Tennessee, I am told that 
there was not a man elected to the legislature 
who was not. pledged to support a measure 
against bringing in any more slaves into the 
state. Now what kind of slaves shall we get 
here? Shall we get those fine, honest servants, 
that we want to entrust with our property, or 
shall we get these scape-gallowses, rogues, and 
rascals forced upon us, not only ready to steal 
and burn our property, but to contaminate those 
we have already. It seems to me sir, that this 
will be the inevitable effect of opening the door 
for the admission of negroes, to be brought here 
in droves, and in chains. Gentlemen may say 
they do not think so, but when the fact stares 
them in the face they cannot resist it. 

For myself, what few slaves I have, and those 
that are owned among my friends and relatives, 
why sir, they are endeared tome, and it ought to be 
sowith every man. I feelthatthey are human be- 
ings, and that their morals should be attended 
to, and that they should not be made to associate 
with rogues and rascals. It appears to me to be 
in the nature of a punishment to the slaves to 
sell them. I do not want my slaves who have 
grown up with my children, and that have be- 
come attached to my family to be associated with 
these scape-gallowses and to be corrupted by 
them any more than I want the laboring white 
population to be mingled with the offscourings 
of Europe that arebroughtin here. Suppose we 


bring into this commonwealth twenty thousand 


of this kind of slaves, with their morals de- — 
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stroyed, and distribute them oe our slaves, 
the whole amount you have, and those you 
bring in, would not sell to any man who appre- 
eiates morals as he ought, for the amount 
which those would bring which we have already. 
The whole civilized world has turned its back 
upon the African slave trade; even Portugal is 
now coming into civilization and christianity 
upon this subject, if I may be allowed the ex- 
ression; she is placing 1erself by the side of 


megland, andof France, and of all the enlight- 


ened nations of theearth. And what is there in 
the African slave trade, that is worse than to go 
into another state and to bring slaves from 
thence, tearing mothers from their children, sep- 
arating husbands from their wives, without any 
offence charged against them; driving them along 
in chains as if they were beasts of prey? Is it 
not ascene that human nature revolts at the 
sightof? Is it not ascene that no man, unless 
he is determined to engage in this traffic, can 
look upon without feelings, deep and powerful? 
But ae is there in the African slave trade, 
which makes it more excusable? There, by the 
laws of war, as practiced among those barbarians, 

risoners are brought in and sold as slaves.— 
Well, the captor has a right to the life of his 

risoner, according to their laws of warfare.— 

fe may kill him if he pleases. I am no apolo- 
gist for this; but it is inflicting upon him a 
weaker punishment. There is suffering, to be 
sure, upon the passage; and there is suffering 


experienced by those whom we send out to Afri- : 


ea, but when they arrive here they get the bene- 
fit. of civilization; they are placed in a more el- 
evated scale than they occupied before. But 
nearly all of christendom—and the residue is 
coming in—haye denounced this traffic, and put 
those who are engaged in it npon a footing with 
those who are guilty of the worst crimes that can 
be committed against humanity. They refuse 
them an honorable death, but hang them as rob- 
bers and pirates, and the committers of high 
treason. Ihe slaves that are already civilized 
and christianized, do not derive these advanta- 

es. Itis true, I believe, they are treated as well 
in Kentucky as in any state, which is the only 
point of view you can put it in, that will in any 
way or inany manner excuseus. And] suppose 
that in Virginia, where negroes are grown up 
for the purpose of sale, there is very little differ- 
ence in the manner of treating them. 

As this subject has been taken up a little out 
of its order, in consequence of the report of the 
committee coming in when I did not expectit, I 
have probably detained the committee longer 
' than 1 ought to have done. But J will ask the 
committee one question before I stop. How 
would any gentleman here feel, if wewere in the 
minority, and another race of people was to 
come, and without any offence or injury being 
committed against them by us~—without any 
complaint, talze the wife of one of these honor- 
able delegates, and tie her.in his presence, or his 
daughter, or his son, and chain them to a hun- 
ene other individuals who had committed no 
offence against God or man, and take them away 
where they could never be recovered? If there 
is any man who could look upon a scene of this 
kind-—~because they are human beings and have 
souls as we have—ivithout feelings of the deep- 


est remorse, I can only say that he is differently 
organized from me. I say that the state of Ken- 
tucky ought to be magnanimous, chivalrous, 
just, and humane; that our great constitutional 
charter should have affixed upon its face, upon 
its very front, an expression for posterity and for 
other states and nations to read that we do not 
believein such a traffic, and that we set our fa- 
ces against it inevery way, and in every shape. 

Mr. MERIWETHER. It will be recollected 
by the convention, that I suggested the propric- 
ty of ape age this matter, and ae it the 
special order of the day for the day fixed upon 
for the consideration of the report of the com- 
mittee. This suggestion, however, did not scem 
to meet the approbation of the gentleman from 
Madison. He has thought proper to proceed to- 
day, and feeling it incumbent upon me to show 
that the gentleman did misapprehend the report 
of the committee, and feeling a deep regret that 
he did not wait until he had examined that re- 
port, I will proceed to make a few remarks in an- 
swer to the gentleman. | 7 

I had the honor of a seat in this hall, as repre- 
sentative from the county of Jefferson, when the 
act of 1833 was passed, and voted forit. HadI 
been here at the last session of the legislature, I 
should have voted against its repeal. ButI do 
object to placing the provisions of that act inthe 
constitution; because it is evident to every mem- 
ber here, that if we do so we shall cause a heavy 
vote to be cast against that constitution, when it 
shall be submitted to the people. 

We know that a large number of the dele- 

ates in this hall were members of the last legis- 
ature, and voted for the repeal of that law.— 
The repeal was carried, and it is but fair to pre- 
sume that they reflected the will of their con- 
stituents. And will you incorporate in the con- 
stitution a provision that must inevitably 
oes a large and heavy vote to be cast against 
it? . 

I listened with a great.deal of pleasure to ma- 
ny of the remarks of the gentleman from Madi- 
son. I listened, however, to other portions of his 
argument with rather different. feelings. I im- 
agined at one time that I was hearing the eman- 
cipation candidate who chased me through the 
county of Jefferson last summer. Indeed one 
friend suggested, why, is that Thomasson; an- 
other, no, itis Breckinridge from Fayette. If- 
this convention will tolerate an anecdote, I will 
give them one in illustration of my feelings in 
reference to. a portion of the gentleman’s argu- 
ment. There was a young man, who was for the 
first time empannelled upon a jury, and the case 
to be tried was for stealing a calf. When the 
plaintiff had got through his sideof the case the 
young man hunched the juror next him, and re- 
marked, “what a eandeal the defendant must 
have been to steal his neighbor’s calf.’ The 
defendant’s counsel introduced his testimony, 
and then the young man said, “why I was en- 
tirely wrong, it is the plaintiffthat has been try- 
ing to steal the defendant’s calf.” His friend 
said to him, “wait until you hear the speeches 
of the lawyers.”’ The plaintiff’s counsel ad- 
dressed the jury. ‘I am wrong again,” said the 
youth; “the defendant is the thief.’ The coun- 
sel for the defence then addressed the jury. ‘I 
am still wrong,” said the young man. °  Wait,’’. 
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said the experienced juror, “till you hear the 

charge of the judge.” After the jury had re- 
tired, the old juror remarked, “ well, Tom, what 
do you think of the case now?” “By ——,I 
don’t believe the calf belonged to either of them.” 
That was precisely my case. First, I thought I 
was. listening to a pro-slavery man; afterwards 
I thought I was listening to.an emanctpationist, 
and finally I came to the conclusion that I was 
listening to neither one nor the other. 

The gentleman objects to the report of the 
committee, because he says that he is unwilling 
that emancipation should take place in Ken- 
tucky, even if the owners should be paid for 
their negroes. I beg leave to differ with the gen- 
tleman there. If it should ever become so pal- 
pably necessary for us to get clear of this descrip- 
tion of property as to make the owners willing 
that emancipation should take place, and the peo- 

_ple willing to pay for them, I am in favor of em- 

pone the legislature to do so. It never will 

edone till the necessity becomes so palpable 
that there is‘no alternative left to them. 

But, sir, if you should strike out the provision 
of the constitution which now exists, and which 
the conmmittee have retained, do you not add to 
the strength and force of the arguments of the 
emancipationists? They will say, you have de- 
prived us of the power of accomplishing the ob- 

Het, even at the expense of paying for the slaves. 
hey will say to you, you have left us no alter- 
native. But when thenecessity shall arrive and 
shall have become so palpable that we must ex- 
tricate slavery at some price, not having it in 
our power to get clear of the evil by paying for 
them, we must actually extricate them by death 
itself. Will not this, I ask, be a powerful argu- 
ment in the mouth of the abolitionist? Will he 
not rouse the feelings of the community, and 
induce them not only to vote against the consti- 
tution, but rouse them so as to prevent such a 
provision from being contained in any other con- 
stitution that might be made? 
 Butthe gentleman wishes a provision to be 
inserted, which will make every slave that is 
brought into the state, free upon his arrival, ex- 
cept he be brought by animmigrant, or unless the 
title to such slave be derived by marriage, de- 
scent, or devise. What effect would this have? 
Why every man who lived in a neighboring state, 
who wished to manumit, and thus get clear of 
an old and unprofitable slave, would only have 
to bring him over into Kentucky, and then the 
slave would be free, and would remain here asa 
curse upon us. You will put it in the power of 
residents of other states to flood our country 
with a black population, to be made free, by 
sending them here without requiring bond and 
security for their maintenance and good beha- 
vior from the state whence they are brought.— 
Again, you enable every free negro who may 
choose to. do so, to come into this state. A free 
negro resident in Ohio, or anv other free state, 
has only to get some abolitionist to pass for his 
master, and then he may come into this state and 
reside here. I would fain hope at least that the 
eee to produce no such result as 
this. _ : 

The gentleman has gone into some statistical 
details, estimates I think he termed. them, to 
show you that slave labor was not profitable. I 


eighteen millions of dollars, spe: 


will give the gentleman a few official returns, 
which I think will convince him that his esti- 
mates arewrong. We will take the last year. 
The increased value of taxable property was 
ie in round 
numbers. That may be taken as the increased 
‘wealth of the state. Now the State of Ohio, 
with a population nearly three times as great 
has had no such increase of wealth. The actual 
increase in the value of taxable property in the 
State of Ohio, which, as I before remarked, has 
‘three times the population and labor that pro- 
‘duces wealth that we have, was but about eleven 
millions. The increased wealth of Indiana 
about four millions. Take Indiana and Ohio 
added together and they have about four times 
the labor, and yet the increased wealth of Ken- 
‘tueky has been greater than that of both those 
states, with Illinois thrown into the bargain. 
These facts are taken from the official returns. 
But the gentleman says that white labor is 
cheaper than black. That may be true. Why 
‘is itso? Itis because white labor in the free 
States is cheaper than black labor is here. The 
gentleman, I trust, will not maintain that white 
here is cheaper than black labor; and I ask if he 
wishes to reduce the value of white labor here, 
and putit upon a par with the labor of those free 
States? Ifhe wishes to keep its value up, and 
slavery has that effect, why prevent the increase 
of slaves? | 
But the gentleman spoke of the horrors of the 
slave trade. He did it eloquently, and I agree 
with him in every sentence that he uttered upon 
the subject. Butwhen he assumes the position 
that there is no difference between the African 
slave trade and the trade between the States, then 
I take issue with him. Is there no difference be- 
tween subjecting a free man to slavery, and the 
removal of aslave, or a change of masters, when 
he has been accustomed to slavery all his life?— 
Can the gentleman see no difference? If he can- 
not, I imagine that I can distinctly see a differ- 
ence. J will go as far as any individual to sup- 
press the slave trade with Africa, and the slave 
trade between the States too. But the gentle- 
man is mistaken, when he supposes that the 
report of the committee does not provide for this. 
It provides expressly that the legislature shall 
have power to pass laws to prohibit their being 
brought here as merchandise. They are not to- 
be brought here in droves, chained together, as 
the gentleman remarked. They are tobe brought 
here only by immigrants, who come to reside in 
the State, or when the title to such slaves is ae- 
quired by marriage, descent, or devise; or an 
individual may go outofthe State and bring 
them in for his own use, ifthe legislature should 
see fit to permit this to be done. With these 
brief remarks, IJ will move that the committee 
rise, that the further discussion of this subject 
may be deferred until the day which: has been 
fixed forthe consideration of the report of the 
committee. A | 
Mr. NUTTALL moved to amend the sixth 
resolution by inserting the following: | 
‘‘Or that shall be brought into the state by 
bona fide purchasers for their own use.” 
Mr. NUTTALL. I shall make but few re- 
marks .on this proposition. If we wish to get 
clear of the much vexed questions that will 
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arise from giving the legislature power to pass 
laws enabling the owners of slaves to emancipate 
- them in this country, my proposition will save 
all the trouble and all the danger that will arise 
from adjudication in cases upon reserved rights, 
which will necessarily spring up when a free 
negro who has gone out of the state returns 
and asserts his rights here as a freeman. Jam 
not for giving any man the power to manumit 
his slaves in Kentucky. If he becomes so pious 
and as my friend would have it, so Godly given 
that he cannot consistently with his conscience 
livein thestate in which he was born or which he 
has made the home of his adoption, and cannot 
hold slaves, let him leave the state ; let him and 
hisslaves togetherleave the commonwealth. Now 
what will be the result? A man frees his slaves, 
and he gives bonds that he will provide for their 
leaving the state of Kentucky, and actually does 
furnish the means to transport them into a for- 
eigr state, to Africa, or to Liberia. Well sir, 
the very moment the manumitted slave gets to 
Africa, or to Liberia, and is not satisfied with 
his lot, and chooses to come back, if he is a 
free man ipso facto, no qualification that we can 
attach to our enactment, will prohibit him from 
coming back into this state asa free man. But 
when he goes out of the state, and is not freed 
until he gets beyond the territorial jurisdiction 
of the commonwealth, then we may impose re- 
strictions, soas to prevent him from ee 
back. Sir, I do not myself, look forward, I wil 
say in reply to the gentleman from Madison, to 
thetime when this commonwealth of old Ken- 
tucky ever will be a non-slaveholding state. I 
hope it never may be. And ifthe gentleman 
can see the finger of God, working out some 
great moral, religious, or sublime problem with 
regardto theslave question, why, sir, it is more 
than I can, and if [had such a vision as the 
gentleman has to perceive all these glorious 
things to be attainable, I would not attempt to 
thrust myself between God Almighty and the 
subject ; because, sir, if He has determined that 
slavery shall cease to exist, all the restrictions on 
earth can never prevent or stay His purpose. 
The state of Kentucky has for all time to come 
to be either a frontier slavery, or a frontier non 
slavery state, and the great question which her 
citizens have to determine is, whether she will 
separate from her old connections, her associates, 
those who are bone of her bone and flesh of her 
flesh, those who have been brought up with the 
same institutions, the same customs—whether 
she will forsake all these and unite herself with 
xen who are foreign to usin interest, in pur- 
poses, and in all the associations of life. Ken- 
tucky, sir, will be ready for emancipation when 
she is ready to cut loose all her feelings for the 
South when she is willing to see the cotton 
fields of thesouth,sink back into their original 
quagmires and cane breaks—when she is willing 
to see the sugar plantations of the south return 
to the original forest. Then will Kentucky be 
ready for emancipation; then will she be ready 
HO unite With our northern friends, and not till 
then. | 


Iam, upon principle, opposed to establishing 
a Slavocracy in this country;and against the 
incorporation of the law of 1833 into this con- 
stitution, 1 most solemnly protest. The gentle- 


earth to buy a slave, for 


man is very willing, if a manis so fortunate as 
ieee ve anaened gentleman, like himself, 
to raise up a distinguished son, who goes into 
a foreign state, and by a matrimonial alliance, 
acquires the ownership of five hundred slaves— 
the gentleman is very Willing, I say, that all 
these should be brought into Kentucky. But if 
a poor devil like me, who had nothing to recom- 
mend him but his person, were to go into Vir- 
ginia to marry, What sort of a chance would he 
have to acquire property in slaves? Ifyou com- 
pel us to bow down to the slavocracy, we shall 
never have money euouee on God <Almighty’s 
am not over fond of 
work, and none of my kin is so fortunate, I be- 
lieve, as to possess slaves; so that I have no 
chance of acquiring them by inheritance, and if 
Ieannot acquire them by marriage, how can I 
get them? The Lord Almighty knows, for it 
seems there isno chance for the poor. Now, m 
rule would be about this: the rich have enou 
of the good things of this world—do let the 
poor have a chance. And I tell the gentleman. 
from Madison, in language which hewill under- 
stand, after the submission of the constitution 
to the people, that even the old county of Hen- 

—though I do not know, as yet, that I have 
the honor to represent the people of that county 
—had it not been for the law of 1833, never 
would have been a convention county. If 
you send out the constitution with this provis- 
10n, it will be rejected by forty thousand votes. 
The laboring men of Kentucky, the poor men, 
the men who never can expect to acquire slaves 
by marriage, or by descent, will see that it 
is aslavocracy, a tariff upon their labor, that 
they will not stand. Itis a protection that no 
state can give in its fundamental law. I my- 
self will vote against the constitution, if it 
should contain such a provision. I want toown 
slaves, andI want: the lees of buying them 
where I can get them cheapest, though I do not 
want toseethem introduced in droves. I think 
I have as much of the milk of human kindness 
as any man, and I abhor the mere slave dealer, 
the trafficker in human blood, as much as any 
man inthe world. Sir, we have not enough, or 
we have too many. Let us get clear of the 
whole concern, and have a free state out and out, 
or let every one have the chance to get slaves 
where he can for the best price, and of whom he 
pleases. 

We must be either for emancipation or against 
it. There is no middle ground on the subject 
—and I was very much like my friend from Jef- 
ferson in-regard to the member from Madison—I 
thought him here in disguise ; but I know him 
too well to have any opinion of him of that sort. 
I give it as my opinion, that the best way to get 
rid of any future difficulty on the subject is to 
allow no manto emancipate his slaves in Ken- 
tucky. If he wants to get rid of his slaves, let 
him act upon the proposition I made the eman- 
cipationists. Ifyou beat us, we will leave the 
aes old Commonwealth of Kentucky, but if we 

eat you, then you shall leave it. Ithink now, 
that one of those two things ought to take 
place. We have beaten them, and a large ma- 
jority of the people are with us, and now let 
them leave us, | 


. Mr. TURN ER said he would detain the com- 
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mittee but for a moment. So far as concerns 
the gentleman from Henry, and his fear of the 
finger of hismaker, I will not put any more 
weight on him. The finger of a gentleman 
from his county is upon him, so strong now, 
that I think it would he cruel to put any more 
on him, until that is removed. he gentleman 
from Jefferson appears to think that I or some- 
body else—I do not know whether it was an 
one who was going to murder or assassinate the 
gentleman or not—had something against his 

erson. J am very sorry that any gentleman 
rere Should think I had anything against his 
person. 

Mr. MERIWETHER. The gentleman will 
pardon me but he seems not to have understood 
the purer of my remarks. I said that some 
gentleman asked me whether it was Mr. Thom- 
asson, my opponent, who was speaking, or ano- 
ther gentleman who canvassed Fayette in favor 
of emancipation, and was then rejected. 

Mr. TURNER. Very well, I do not wish to 

ermit the power of emancipation, even by pay- 
ing for the slaves, and if the gentleman advo- 
cates the proposition that it shall be left open, I 
ask himupon whom he would impose the tax 
for the purpose. Would he tax those poor men 
who do not own slaves to pay fortheir emanci- 
pation? We haveno right to taxthose poor men 
who own no slaves to pay for ours. ould he 
then have those who owned and brought slaves 
here, pay for their emancipation? What would 
that amount to? Why, to aman’s putting his 
hand in his right pocket to replenish his left.— 
They would only pay themselves. Every man, 
particularly in this convention, will at once say 
that it would be cruel and unjust to tax the great 
body of the people who own no slaves, to pur- 
chase emancipation. I consider myself a strong- 
er pro-slavery man than the gentleman from 
Jefferson, for J have never advocated emancipa- 
tion inany form. The gentleman says he voted 
for the law to exclude the importation of slaves. 
Where then, is the difference between myself 
and any pro-slavery man here? There is none. 
No gentleman in this convention is more deci- 
ded than I am, against the taking of a man’s 
property, or useing its proceeds by the gov- 
ernment, without compensating him for it. I 
am also against bringing any more slaves here. 
I do not believe it is fortheinterest of Kentucky, 
or that humanity or christianity tolerates 1t, 
or that there is any view of the subject, which 
will justify it, that any human being may take, 
according to my perception. I do not wish 
those who differ with me in opinion to think 
that I imagine they are inhuman. They have 
different light from me. Every man must act 
under his own light, and I intend to act on that 
which has been given to me.. But my teachings 
of the rights and duties of humanity lead me 
to think that the trafic ought to be restricted. 


The gentleman from Jefferson says that under 
my proposition, they would send here superan- 
nuated slaves to be freed. My te Serle is 
only in outline, to elicit debate, and I supposed 
that a gentleman so distinguished as the gentle- 
man from Jefferson, at the head of a committee, 


could draft a provision that would effectually. 


prohibit this traffic, and this apprehended send- 


ing here of superanuated slaves. I was aston- 


ished too, at the Soren idea, that a free 
negro in Ohio would be brought into slavery 
and become a free negro in Kentucky! I sup- 
posed the gentleman to be a little farther 
along, a little smarter—I wish notto be personal, 
but the ideaof aman in the state of Ohio, ac- 
knowledging himself to be a slave, and the ab- 
olitionists bringing him here and selling him, 


y|and then he getting his freedom, is one so ab- 


surd, that it never for one moment entered my 
mind. Iam in favor of a constitutional provis- 
ion declaring that no more slaves shall be im- 
orted into this state, or if a majority is not in 
avor of that, I desire that the question shall be 
divested of all the doubts which involve the 
clause on the subject in the old constitution. 


Mr. MERIWETHER. The gentleman did 


not, I apprehend, comprehend the argument 


which I made, in supposing a case. I did not 
suppose that a free negro, wishing to emigrate 
to peat would come with an abolitionist, 
and permit himself to besold. Thegentleman’s 


resolution does not provide for such a case. It 


is not necessary to sell the negro, but an aboli- 


tionist may come with him to Kentucky, or a 
resident in Kentucky goes to Indiana, and bring- 


ing the negro here, treats and claims him as his 


slave, and by the operation of the gentleman’s 
eel Saat the negro would be made free, and 
1 


ence would have a right to remain here. Igo 
as far as the gentleman, against taxing either 


the slaveholder or the non-slaveholder, for the 
ea ee of manumitting the slaves of the state. 


he committee, I believe not a member of it, 
advocate no such provision, but thought it 


expedient to retain the provision of the old con- 
stitution without alteration, so that if any ne- 


cessity should arise, which should become so im- 
perious as to force us to get rid of our slaves, we 
might do so by devising some means of pay- 
ment therefor. I again renew the motion that 
the committee rise and report the resolutions to 
the house, with a view of then moving that they 
be referred to the committee of the whole, and 
made a special order for Monday week, 


Mr. DIXON. I amanxious at the proper time, 
to make some remarks upon the proposition 
contained in the resolutions submitted by the 
gentleman from Madison. I differ from that 
gentleman entirely in regard to the pro- 
priety of inserting in the constitution, the prop- 
osition he has submitted to the convention, and 
I desire at a proper time to give my reasons to 
the convention. Ido not know that they will 
have any influence here, still I hold it isa duty 
to myself, and my constituents, that I should 
give my views on the important questions in- 
volved in the resolutions. Ithink the motion or 
the gentleman from Jefferson, to rise and report, 
is one altogether proper and nght, and I hope 
it will be adopted. | 

Mr. 0. A. WICKLIFFE suggested that the 
discussion had better continue at once, until the 
day when gentlemen come to vote upon it, when 
their minds would be fully made up on the sub- 
ject. He moved therefore, that the committee 
rise and report progress, and ask leave to sit 
again. The subject then could be taken up: to- 
morrow, or if not, on the next day. et 

-The motion prevailed, and the committee, 
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through their chairman, reported progress, and. 
obtained leave to sSitagain. = | 

Mr. McHENRY said that he noticed from the 
remarks of the gentleman from Madison, that 


another resolution of that gentleman, in refer-. 


ence to the same subject of slavery, had notbeen 

referred to the committee of the whole. 

moved to refer the whole series to the committee 

of the whole. ae ; 
This motion was agreed to. 


QUALIFIED VOTERS—AUDITOR’S REPORT. 

The PRESIDENT said that he had been pre- 
sented by the Auditor, with a list of the qual- 
ified voters in each county of the state, in pursu- 
ence of a resolution passed this morning. — 

Mr. GARRARD moved the printing of 125 
copies of the report, for the use of the members. 

This motion was agreed to.” 

And then the convention adjourned. 


a a_i octal oe” 


THURSDAY, OCTOBER 11, 1849. 
PROPOSITIONS TO AMEND. 


Mr. BARLOW offered the following resolution, 
which was agreed to: , | 

Resolved, That the committee on the miscella- 
neous provisions of the constitution, be instruct- 
ed to enquire into the propriety and expediency 


about to be made, which will enable citizens of 
any of the United States, emigrating to this 
state, to exercise the elective franchise at.an ear- 
lier period after such emigration than is now 
provided in the present constitution. | 
Mr. CHRISMAN offered the following, which 


was referred to the committee on miscellaneous » 


provisions, and ordered to be printed: 


expediency of adopting in the constitution a 


provision declaring any collector of the revenue ; 
tax, or other disbursing officer of the govern- | 
ment, or any officer thereof, who may have the: 
charge or custody of the government funds, or. 
any attorney or lawyer, or other collector, who : 
may fail or refuse to pay over any money col-: 
lected by him in his official capacity, ineligible. 


to any office under said constitution, until they 
shall first have obtained a full acquittance and 
discharge. | 

Mr. HAY offered the following, and it was re- 
ferred to the committee on the revision of the 
constitution and slavery, and ordered to be print- 


1. Resolved, Thatthe specific mode of amending 
the constitution, by submitting to the voters of 


the state one clause at a time, is the correct and | t 


best mode. 

2d. That, in lieu of the mode pointed out in 
the old constitution for calling a convention, 
the following should be adopted: The legisla- 
ture, whenever two thirds of both houses coneur, 
may propose amendments to the new constitu- 
tion, which proposed amendment shall be enter- 
ed at large on the journals; and such proposed 
amendmentshall besubmitted tothe people atthe 
next general election, and if it shall appear that a 


He. 


| marks made 
Madison. I 


majority of all the qualified voters of this com- 
monwealth have veted in favor of the proposed 
amendment, the same shall be adopted at the 
next session of the legislature as part of the con- 
stitution. gt oe a 

. 3. That if more than one amendment is propo- 
sed at one time, each amendment shall be dis- 
tinctly stated, so that the votes may be taken 


on each proposed amendment separately. 


LECTURES ‘IN THE WALL. 
Mr. HARDIN offered the following, which 


was agreed to: 


Resolved, That James D. Nourse, of Bards- 
town, have the use of the hall of this conven- 


‘tion, at any time of an evening that he ma 
choose, to deliver a series of lectures on the phi- 


lesophy of history and society, especially with 
reference te the sources and progress of modern 
democracy: Provided, the convention or the com- 


-jmittees are not then using the hall. _ 


‘SLAVERY. . . 
On the motion of Mr. BARLOW the conven- 
tion resolved itself into committee of the whole, 
Mr. BARLOW in the chair, and resumed the con- 
sideration of Mr. TURNER’S resolutions, which 
were undisposed of when the committee rose 

yesterday. a 
The CHAIRM AN stated the question pending 
before the committee, and said that the gentle- 
man from Nelson (Mr. 0. A. Wickliffe) was en- 


‘titled to the floor. 
of making a provision in the new constitution |. 


Mr. C. A. WICKLIFFE had not intended by 
the motion he made. yesterday toe entitle him- 
self to the floor, nor had he given any intima- 
tion that he intended to participate in this dis- 
cussion at all. He supposed that the gentleman 
from Hendersen was entitled to the floor.. . 

Mr. DIXON. I did not intend to address the 
committee on the resolutions submitted by the 


( | gentleman from Madison, at the present time.— 
~ Resolved, That the committee on miscellane- | 
ous provisions be instructed to enquire into the | 


[remarked yesterday, that I did not think this 
was the proper time to discuss that question, 
and I am still of that opinion, a de 
termined to postpone the making of any remarks 
which J may have to submit, until the time 
when the amendment to the constitution report- 
ed by the committee, shall come up for consid- 
eration. At that time I may submit some re- 
marks on the principle contained in the amend- 
ments proposed, and also in reply to the re- 
esterday by the gentleman from 

do not design to address the com- 
mittee to-day 


yo . 

Mr. C. A. WICKLIFFE. As no gentleman 
seems disposed to address the committee, I 
desire that we shall proceed to vote on the 


jamendment. If no one is ready tospeak, all 


must be ready to vote, for I believe our minds 
are pretty well made up in regard to the ques- 


ion. 
Mr. TURNER. As the gentleman from Hen- 


|derson has indicated a desire to be heard here- 


after, on these resolutions, and as no one seems 
ready now to speak on them, I move that the 
committee rise and report them to the house, 
that they may be referred to the same committee 
of the whole, to which the report of the commit- 
tee was referred, | 

Mr. C. A. WICKLIFFE. It strikes me that 
the course proper for us to pursue in regard 
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to this subject, would be to proceed with the dis- 
eussion of the abstract question of slavery now. 
It is a topic which seems to be involved in the 
resolutions, as well as in the gentleman’s speech 
of yesterday, and when we have terminated the 
discussion, we can take up and vote on the 
amendment proposed. I thought that was the 
course understood and indicated yesterday by 
the vote of the house. The present proposition, 
I understand to be, that the committee shall 
rise and report the resolutions to the house; 
but there is an amendment to the resolutions 
pending, and Ido not know whether such a 
motion is strictly in order until the committee 
have disposed of the motion to amend. Ifno 
other gentleman designs to offer an amendment 
to the resolutions, it was my purpose, after the 
committee had disposed of the amendment of 
the gentleman from Henry, (Mr. Nuttall) to 
move to strike out these resolutions from the se- 
ries introduced by the gentleman, with a view 
of taking a vote of the committee and re orting 
the result to the house, and if it was its pleasure 
then to postpone further discussion upon them, 
it could do so, for it would then bein order. I 
think the members of this house, considering 
the discussions which took place throughout 
every county and town in the state during the 
last summer, on this question of slavery—wheth- 
er it be more useful or profitable than any other 
description of labor or property—the policy of in- 
terfering with it by the action of this convention, 
and disturbing the relation between master and 


slave—should regard these as questions which our. 


constituents have settled for us. And if the pa- 
pers told truly, they informed us that there was 
returned to this body, no: one favorable to the 
emancipation of slave property. J think there- 
fore, that a discussion upon the abstract question; 
the right or wrong, the good or evilof slavery— 
the comparrison of profits between servile and 
free labor—is one that belongs to the region 
north of Mason and Dixon’s line, and not to the 
meridian of Kentucky, now, and-within this hall. 
These were my opinions before the resolutions 
were discussed 
strengthened by that discussion, however able up- 
on the points touched. However, as the subject 


has been mooted, I desire that these resolutions | 


shall be retained by the committee—that the 
committee shall express its sense upon them— 


and then, if any more discussion is necessary, it. 


will properly come up when the report of the 
committee shall be under consideration. 


Mr. TURNER. Ido not wish to be trouble- 
some on this subject, but some of the remarks of 
the gentleman make it necessary that I should 
notice them. Now, I came here avowing the 
same sentiments that I did at home. I am as 
much opposed to emancipation as the gentleman 


from Nelson, and I claim to be as sincere in my 


views as he can possibly be. I am utterly op- 


posed to emancipation in every mode and aspect 
in which ithas ever been proposed in Kentucky, . 


and one of my resolutions 1s more ultra upon 


the subject, than any proposed by the commit- 


tee, or any gentleman here, for it inhibits the 
emancipation of slaves compulsorily, even af- 
ter compensation has been made. But in the re- 
gion of country in whichI live, and indeed, 
throughout Kentucky, it has been a question a 


es il and they have been 


great many years, whether the further importa- 
tion.of slaves was beneficial or not, and whether 
there was not as many here now as was profita- 
ble; and I suppose it to be as legitimate a topic 
of consideration here as before the people. 
There is not asingle sentiment in my resolu- 
tions, or any sentiment avowed by me yesterday, 
which I have not avowed before my constituents, 
and which they do not fully understand. Iam 
considered the most ultra pro-slavery man in 
my county, and the whole power of the emanci- 
pation interest there was wielded against me, to 
a greater extent probably than ‘against any other 
candidate before the people. I come here to sus- 
tain the sentiments whichI avowed at home. 
I maintain the inviolability of the slave proper- 
ty of the people of Kentucky, and at the same 
time my light leads me to believe that there is 
no necessity for its invrease. And this also, is 
what I understand the people of the county 
from which I came, to believe. / ee 


It is a matter of indifference to me personally 
whether this resolution shall be acted upon to- 
day or not. I have said most of what I expect- 
ed.to say, except that I may desire to reply brief- 
ly to the gentleman from Jefferson, which I had 
not time to do yesterday. I had intended to 
wait, before I should do this, until I heard the 
remarks of the gentleman from Henderson, as 
he has declared his opposition to the resolutions 
which I have introduced. There is one remark 
of ‘the gentleman from Jefferson, to which, I per- 
ceive from reading the report of the proceedings 
of yesterday, I did not reply. This is, that the 
importation of more.slaves would be beneficial 
to those persons who now owned none. Now,I 
have always believed that the more people, 
whether white or black, brought into a state to 
labor, would, by increasing the competition, 
lessen the value thereof. But I am not going to 
discuss that question now, my only desire is, 
that I may be put right before the convention 
and the people. I repeat, there is not a member 
of this house, who will go farther than myself in 
sustaining the institution of slavery. I do not 
believe that we would be justified under any 
consideration in interfering with the rights of 
the slaveholders of Kentucky. . They have vest- 
ed their capital in slave Sl ad under the sanc- 
tion of the constitution and the lawsof Kentucky, 
and I am opposed to taking it from them, even if 
it is proposed to compensate them for the loss. 
They purchased or invested their property, and 
they only have the right to dispose of it. 

I believed before this. debate came on. that 
there was not a majority here in favor of the 6th 
resolution, and I so informed the people of my 
county last summer, while avowing myself in 
favor of incorporating the provision in the con- 
stitution. I have brought forward this resolu- 
tion to ascertain what the majority were in favor 
of—whether of incorporating the provision into 
the constitution, or of giving the legislature’ the 
power over the subject. And really I thought. 
it but right to ascertain upon which of these 
propositions the majority did agree, before the 
standing committee ds As said. to my 
constituents before I left home, I suppose ‘the 
majority here will go for leaving the power in 


the hands of the legislature, but for myself, I 


am pledged to go for inserting a prohibition 
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against the further importation of slaves into 
this Commonwealth, in the constitution itself. 
Thave said all I desired. iit 8 
~The CHAIR. Does the gentleman move to 
rise and report? 

Mr. TURNER. It seems to me that it would 
be more respectful to those who wish to speak on 
this question, as well as to myself, that further 
opportunity should be given to discuss the ques- 

tion. Ihave no objection to its being laid on 
the table, to be called up when any gentleman 
desires to speak upon it, 

Mr. DIXON. It is a matter of very little con- 
sequence to me, whether I debate these resolu- 
tions or not—in fact, were Ito consult my own 
feelings and inclinations, I believe I should not 
debate them. I listened with a good deal of at- 
tention to the speech of the. gentleman from 
Madison yesterday, and the views taken by him 


upon some abstract propositions connected with. 
thought demanded an. 


the subject of slavery, 
answer and reply. I do not know what impres- 
‘Sions the opinions advanced by him, as respects 
the institution of slavery itself, are designed to 
make onthe public mind. I understand him 
to have laid down as a proposition, that slavery 
_is a.great evil, and that to permit the people of 
Kentucky to purchase for their own use, slaves 
out of the state, would be not only a great evil, 
but. an outrage upon all the great principles of 
humanity. The resolutions of the gentleman 
I understand, propose that no citizen of the state 
of Kentucky shall purchase slaves out of the 
state forhis own use. Thelegitimate course of 
the debate would be on that point alone, yet 
gentlemen in the discussion here, have taken a 


wide range, and discussed all the great princi-. 


ples connected with slavery—all the benefits 
which result to our civil institutions from the 
existence of slavery—and all the evils which 
are consequent upon it. 
hearing the speech of the gentleman, whether 
-in his opinion—though he emphatically de- 
clared it tobe an evil—slavery was really an evil 
ora blessing. I do not mean to say that in my 


judgment slavery is a blessing, or that, in my. 


opinion, slavery as it exists in Kentucky is an 
evil. This isaquestion which I mean to dis- 


cuss at a proper time—not abstractedly, but in. 
reference to the condition of society as it now. 


exists in the commonwealth of Kentucky. I 


would, if Ihad the power, make all mankind. 


free. I would have no such thing as slavery or 
inequality. I would have equal rights measur- 


ed out to all; but in the formation of civil insti-. 


tutions for the government of man, we are to 
look at the condition of things as they are—we 
are to adapt the laws to the condition of those to 
be governed. 
tance, whether or not slavery as it exists in Ken- 
tucky, is not better for the slave and the master 


—and this is the great question, the only ques-’ 
tion, which can have any particular interest in 


this debate. I shall attempt to show that 
slavery is not a curse as it exists now in Ken- 
tucky, but that itis a blessing. Ido not mean 
to say, as Lremarked before, that it would not 
be better, if there was no such thing as slavery 
on the face of the earth. Ido mean to say that 
as slavery exists in Kentucky—in view of all 
the circumstances around it—in view of the 


I could not tell from. 


It is a question of grave impor-. 


wretched condition of the slave, his relation to 
his master, the peculiar organization of the two 


races, the utter impossibility that the one can 


rise to an equality in the scale of morality and 
dignity with the other, the fact that the slave, 
whether you call hima freeman er not, is still 
but aslave, the wretched offcast slave—lI say it 
becomes a question of grave importance to Ken- 
tucky, whether it is not a blessing alike to the 
slave and the white man, that he is a slave— 
These are the questions which arise and present 
themselves, from a view of the condition of this 
commonwealth, and it was my intention at the 
prope time, to enter upon their discussion. I 

onot think it the proper time now. AsI re- 
marked before, I have no particular anxiety to 
discuss the question at all, nor do I know that 
I shall, yet l have thought it due to the country, 
and respectful to the gentleman from Madison, 
that his remarks should be replied to, and for 


that reason I was anxious that the resolutions 


introduced by that gentleman should take the 
course indicated by him, | 

Mr. TURNER... Ido not wish to be trouble- 
some, but this is a sensitive matter to the coun- 
try, and | desire that my position shall be full 
understood in regard to it. Those who will 
read my speech of yesterday will find there is 
not a word in it, against the condition of the 
slave in Kentucky, or even a suggestion that 
his condition could be improved in any way. I 
occupy the same position as the gentleman him- 
self—that you cannot improve the condition of 
the slave in Kentucky in any way, and that the 
institution of slavery as it here exists is better 
for the white and the black man than any thing 
this convention or the legislature can devise. I do 
not go as far as the gentleman, and he is mista- 
ken in supposing that I said that slavery as an 
original institution is an evil—though I will now 
say that I agree with him, that if we were form- 
ing anew commonwealth where no slavery ex- 
isted, it would be better to get along without it. 
I agree with him in that, though I did not make | 
the avowal yesterday. As an original question, 
if there never was a slave in the world, I 
would not introduce slavery into society, but I 
also believe that. as it exists in Kentucky with 
the peculiar circumstances surrounding if, it is 
a benefit to both races. That is my position. I 
am opposed to bringing any more slaves here, 
because I do not believe that it is profitable or 
desirable in any way; and that is the only point 
ae which I differ from the gentleman from Hen- 

erson. 


Mr. CLARKE. I barely intend to indicate to 
the committee, my intention at the proper time 
to offer a proposition on the subject of the im- 
portation of slaves, variant from that reported 
by the standing committee, and that offered by 
the gentleman from Madison. It has been 
claimed, and during the recent contest between 
the different candidates for delegates to this con- 
vention, in many sections of the state, it has 
been urged that the act of 1833 was aconcession 
to abolitionism in this state. I myself have 
heard gentlemen who are emancipationists in 
principle, and who had the amide to avow 
their principles before the people, declare that 
the act of 1833 was a concession to the spirit of 
emancipation in this state. During the last 
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session of the state legislature, as 1 see by an 
examination of their acts, there was a modifica- 
tion of the law of 1833 adopted, and in the pas- 


sage of that modification, it seems to me that 


the sense of the people was clearly and fairly 
indicated. And if we are to give any respect 
whatever to the opinion of the people, as ex- 
pressed by their representatives last winter, and 
as expressed in the elections of last August, 


when the candidates for delegates were before 


them, if lam not mistaken, it is the sense of 
the people of this state, that there should be no 
restriction upon the citizen who may desire to 
import another slave into the state for his own 
use. I would go farther than the amendment to 


the act of 1833, passed at the last session of the: 


legislature, for it is not broad enough for me. 
It requires the party importing a slave, to take 
a certain oath, that he was brought into the 
state for his own use, and that he will not dis- 
pose of him for five years. I would not go so 
faras tosay that I am in favor of importing 
slaves into the state for the purpose of merchan- 
dize, but I would go so faras to say that the cit- 
izens of this state should not be restricted in 
the exercise of the right to bring slaves here. 
And I would propose to limit the time they 
should hold the slave, before they had-a right to 
sell him, to twelve monthsrather than five years. 
Indeed if J know my own feelings, and what I 
believe is the sense of those I represent here, I 
prefer that there should be no restriction around 
the subject at all. The fifteenslave states of the 
Union compose one great family, dependent one 
upon the other, so far as the perpetuity of the 
institution of slavery is converned, and I would 
prefer that there should be no restriction thrown 
around the citizen at all, but that he should be 
left free to exercise his own dictates in this mat- 
ter. You cannot generate by legislative ac- 
tion, a moral principle in the bosom of man, by 


which he will be governed, and if there are 


those among us disposed to traffic in human 
blood, they will find means to do it, I care not 
what constitutional or legislative restrictions 
there may be. 

Ata proper time, I shall propose as a substi- 
sute for the Sth section of the report of the com- 
mittee, that every citizen of this state shall be 
allowed to bring siaves into the state for his own 
use. And when I make this proposition, I trust 
thatI shall be prepared to sustain it, at least so 
far as those] have the honor to’ represent on this 
floor, are concerned. 


Now one more remark and I am through. 

It was suggested by the gentleman from Madi- 

son yesterday, that the states of South Carolina 

and Virginia had both passed laws prohibiting 

the importation of slaves within their territories. 
I have not examined the statutes of South Caro- 

lina, but I think it possible that my friend is 

mistaken on that subject. I am aware that du- 

‘Ting the canvass in the State of Tennessee the 
past summer, the question was put, and discuss- 

ed liberally by all the candidates for both branch- 

es of the Legislature, and perhaps by the candi- 
dates for. Congress, as to the propriety of pass- 

ing a law which would prohibit the importation 


of slaves from other States into Tennessee. I. 


beg leave to state to the committee that I am 
perfectly familiar with all the facts and cireum- 


stances connected with that move in Tennessee. 

During the last winter, the few emancipationists | 
in. this State had produced an excitement that 

alarmed the whole south. Kentucky now oceu- 

pies a frontier position—the same position now 
on the subject of slavery that she occupied in 

times past and gone by, in reference to the dan- 

gers that might be apprehended from the incur- 

sions of the savages. She was then a frontier 

state, and still is, so far as the institution of 
slavery is concerned. The broad Ohio, rolling 

its waves from almost the southern extremity of 
the State to its eastern border, separates Kentucky 

from the free states, and her members of congress _ 
and the members of congress from évery, slave — 
state in the union, felt that when that great nat- 
ural barrier, the line of separation, between the 
slave and the free states was struck down, there 
wasdanger. They felt thatthere was scarcely a 
slave state in the union that would not go by 

the board in less than twenty years, if Kentucky 

abandoned her old friends who had stood by her 

in every emergency, and allied herself to those 
who had warred on her institutions from the be- 
ginning of the abolition agitation to the present — 
day. Hence, a meeting of the members of con-. 

gress from the slave states, was suggested by the 
members of congress from this state; and: it_ 
was there suggested that the distinguished and. 
leading men in each slave state in the union 
should be written to, and be urged to get up an 
excitement, if you please, upon the subject of 
prohibiting the importation of slaves from one 
state into another. And for what purpose? For 
no other than to prevent the emancipation of 
slaves in Kentucky, as every gentleman here can 
see. Hence, the move that was made in the 
state of Tennessee, upon the subject of a law 
to prohibit the importation of slaves into that 
state. We were aware that there was not mon- 
ey enough in Kentucky to purchase the libera- 
tion of the slaves of Kentucky, and that our 
people well enough knew the fact; and we were 
aware also, that when the balance of the slave 
states of this union had declared by their legis- 


lative action, that our slaves should not be pur- 


chased by their citizens, that it would operate 
as a terror upon those in favor of emancipa- 
tion in Kentucky and put down the emancipa. 
tion party. That was the motive. 

I am not unwilling to declare here, before the 
state and the world, that I believe that slavery, 
as it exists in the slave states of this union, ele- 
vates the character of the white race,‘its dignity, 
and its morals, and I trust that we shall frame a 
constitution that will perpetuate slavery in this 
state for all time to come. When the proper 
time shall arrive, I desire to offer as asubstitute 
for the 5th section of the report of the committee, 
a section that shall embody the principle that 
every citizen in this state shall have a right 
to import slaves into this state for his own use, 
and upon that proposition I desire to be heard. 


Mr. STEVENSON. I have no desire to take 
part in the debate at this time, and ] think that 
courtesy to the gentlemen who intend to do so 
as well as the nature of thesubject itself, dictates 
that this matter should be postponed, and that 1t 
should come up with the resolutionsreported by 
the committee on the revision of the constitution 
and slavery. I had designed to offer an amend- 
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ment to the report of the committee, but I shall 
be. saved that trouble, because my resolution 
would havecomprehended what my distinguish- 
ed friend from Simpson has intimated to the 
house he shall do himself. I have no disposi- 


tion at this time to. enter into the abstract ques- 


tion of slavery. That Imay do so hereafter, 
will depend very much upon the character 
which this debate may take. I have discussed 
already before my constituents, this law of 1833, 
and the question as to whether it should go into 


the constitution. It was a question that was 


made before the people, between the gentleman 


who opposed me in the canvass and myself; and 
the difference between us was upon that question 
alone. lam opposed to the law of 1833 going 
into the constitution; but while I avow this) 
sentiment, I am not in favor ofthe slave traffic. 


I am not in favor of traffic in human blood. 


-lam opposed to the fifth resolution of the series 
of the gentleman from Madison, and I desire atthe 
a es time to give oy views upon the subject. 

eman from Simpson, that 
the citizens of this commonwealth should enjoy 
equal rights. I desire that every one should 
have the right to import slaves for his own use. 
And as I have declared heretofore when I had 
the honor of aseat in the legislature, I am not 
in favor. of allowing the capricious will of the 
legislature to determine whether A. B. shall be 
permitted to bring in slaves, and a similar per- 


desire, with the gent 


mission be refused to C.D, This is one of those 
inequalities of rights to the existence of which 
Iam utterly opposed, and it is a point which I 
desire to discuss when my honorable friend 
from Simpson offers his resolution as an amend- 
ment to the report of the committee. When 
we give to the legislature the right to say 
whether aman shall bring slaves here for his 
own use or not, we give to them the right to 
judge of the expediency of importing slaves, 


and it will be owing altogether, not to the jus-. 
tice of the application, but to the particular 


phase and color which the legislature may wear 
at the time when the application is made. 

I desire, in framing a constitution, to provide 
for equality of i eee as far as it can be done. 
Tam led away, however, from the purpose for 
which I rose, which was to ask that the question 
be postponed, not only out of respect to the gen- 
tleman from Madison, but also through defer- 
ence to the committee who have made a report 
upon the subject. J hope, then, that the com- 
mittee will rise, and that the further discussion 
of the sa hes will be postponed until the day 
fixed for the consideration of the report of the 
committee. : , 

Mr. TALBOTT. Mauch has been said here, 
and elsewhere, on this very exciting and import- 
ant question. I concur with the gentleman that 
perhaps this is not the most proper time to enter 
into the discussion of it. What is said and 
done here is not only to affect us, but our poster- 
ity. Not only to affect us as a state, but 
to. affect our sister states—not only to interest 
us at this time, but will interest us in all time to 
come. - 

{ came here not for the purpose of inflicting 
upon this house frequent and long speeches. I 
came here, inexperienced as I-am in the delibera- 
tions of a body like this, with a view, with the 


expectation, and with the desire to listen and 
learn. But sir, when I see a delegate like 
the gentleman from Madison, rise in his place, 


and under all the peculiar circumstances that are 


thrown around this particular question, declare 
to this body, and through this body to the world, 
such sentiments as he has expressed, I should 
feel that I was criminal, I should feel that 
I ought to be held responsible at the bar of 
my own conscience, that I ought to be held 
responsible by my constituents, that I ought 
to be held responsible at the bar of my God, 
on the great day of accounts, if I were to 
stand here with the feelings which I have, and 
the principles which I have advocated, and allow 
to pass unnoticed and uncontradicted, senti- 
ments such as] heard expressed by that gentle- 
man yesterday. Weall know that it is impossi- 
sible for this or any other assembly, to attempt to 
any time, orin any place, or under any circum- 
stances to discuss these questions, either as orig- 
inal questions, or questions of expediency, 
without producing the most thrilling and the 
deepest excitement. IJ agree with the gentleman 
from Kenton, that this question had better be 
deferred, and J] am willing for one to vote that it 
shall be deferred. But l rose to say a word in 
reference to the remarks made by the gentleman 
from Madison yesterday, in which he says that 
he considers slavery wrong in the abstract; that 
it is right forus to hold slaves, but that the 
principle is wrong—that the finger of God is 
not only upon it, but the will and law of God 
are positively and unequivocally against it. 
Now sir, if this be true, there is not a man 
here, not a christian man in the world who can 
enjoy his religion and hold slaves for one single 
moment. Sir, this is laying the axe at the root 
of the tree. 


You may talk tomeas much as you please 
about the expediency of slavery, about the profits 
and losses of slavery, about the convenience, or 
the luxuries of slavery, and every good that 
might possibly grow out of it; but if it is contra- 
ry to the will of my God, asin, a great moral 
evil, and detrimental to the best interests of my 
country, I for one am willing to consecrate my- 
self with all I possess to the principle; and to do 
or die, so long as I live, will be my watch-word, 
so help me God. Sir, I never will so long as my 
heart beats, preach one principle and practice 
another. Ifslavery is wrong in the abstract, rad- 
ically wrong, where is the man, the christian 
man, the man who loves truth and justice in the 


world, who would for a moment be its advocate? 
Iam ready to enter upon the discussion of the 
subject, and indeed 1 came here for the purpose 


of making a speech upon it to-day; but I am 
willing to wait until the day that is fixed for the 
consideration of the report of the committee, and 
then I hope that the house will do me the favor 
to hearme. Allow meto say to the gentleman 
tom Madison, however, who speaks of the finger 
of God controlling this matter, that perhaps he is 
mistaken, hemay however have received somenew 
revelation on thesubject. Imereiy wish tostate to 
the gentleman, that [ hold slavery to be neither a 
sin Dor a moral evil, nor detrimental to the best 
interests of the State, and that I hold myself re- | 
sponsible to prove it, and when the opportunity 
occurs, I will prove it, not from any new revela- 
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tion, but from the old fashioned Bible. J there- 
_ fore waive all farther remarks for the present. 
Mr. O. A. WICKLIFFE. The disposition of 
the subject which I indicated, was predicated on 
the idea that it was not desirable to discuss the 
abstract question of slavery at the present time. 
But it seems that, in homely phrase, my friend 
from Madison has waked up.a snake in this as- 
sembly; especially since we are told from the’ 
other side of the house that we are to have a ser- 
mon onthe subject. Iam willing to listen to 
gentlemen on this question, but 1 do not contem- 

late participating myself in any debate upon it. 
The gentleman can give such direction to his 
own resolutions as he may think proper, and if 
he desires that they shall come up in committee 
of the whole, together with the report of the se- 
lect committee, it will only be necessary to al- 
low the subject to pass by until the time fixed 
upon for the consideration of that report. - | 

Mr. TALBOTT. Ithink it is due to the hon- 

orable gentleman from Madison that this matter 
be laid over. But I thought it proper to state 
what were m 
deceived, and that it might not, when it comes 
up unexpectedly. But I think it is due to 
every gentleman, when important principles 
are about to be controverted; to give time that 
he may be prepared for the discussion. I 
am, therefore, in favor of postponing the further 
consideration of this subject until next Monday 
week. oe 


Mr. TURNER. I am afraid that I may be 
considered troublesome, but I am so little expe- 
rienced in matters of this kind that it appears I 
have got myself into a hornet’s nest sure enough. 
I have failed to make myself understood; but I 
ean tell the gentleman that [amin no wise ter- 
rified by any thing that has occurred. If gen- 
tlemen would understand me and understand 
‘themselves they would doa great deal better. 
There is not a gentleman whohas made a re- 
mark upon any thing that I have said, except 
the two gentlemen on my left, who understand 
what I said yesterday—notone, I would recom- 
mend gentlemen, before they come here to an- 
swer a speech that has been made, to understand 
what was spoken. I never said that the finger 
of the Deity was against the institution of slave- 
ry. Never. I said that the hand of Deity was 
causing slavery to recede in Maryland, in Vir- 
ginia, and in Missouri; that it was, at all events, 
not increasing with the increase of the white 
population, and that every thing we could do 
would not be able to prevent this. But thatthe 
Deity was against the whole institution, I never 
intimated or intended to intimate. But there 
is one thing I intended to intimate. I am 
notas well read in the gospel as I ought to 
be, and not so well, doubtless, as some gentle- 
mep here; but I do not understand the teachings 
of the gospel as justifying this institution as it 
stands, and I never will advocate what I do not 
believe. I believe that the gospel applies to a 
state of things that does not exist at present. I 
believe in leaving to Cesar the things that be- 
long to Cesar. The mission of the Apostles 
and Patriarchs of old was of a spiritual charac- 
ter. It related to things of another world.— 
They did not come here to interfere with the 
things of Tiberius or of Casar. They came not 


intentions, that nobody might be 


| Henderson. 


to interfere with temporal prosperity, and it does 
not appear to me that any argument, in justifi- 
cation of the institution of slavery, as it now: 
exists, is to be found in the sacred writings—~ 
Still, I believe slavery, as it exists in the state of 
Kentucky, isa good institution. Ido not intend 
to attack it. Let gentlemen read the speech that 
I delivered yesterday, and they will not find in 
itany such sentiments as the gentleman over 
the way has attributed tome. AndI must cor- | 
rect the gentleman from Henderson (Mr. Dixon,) 
as well asthe gentleman from Nelson, (Mr. C. 
A. Wickliffe.) I did not mean to assert that the 
institution of slavery was an eyil.. ae 

Mr. DIXON. I certainly so understood the. 
gentleman. | | : 

Mr. TURNER. Isaid nothing of that kind. 
On the contrary, J attempted to maintain that it. 
was a benefit to both races as it exists here, but 
I do not think it is profitable or desirable in any 

oint of view to increase the number of slaves 

y importing them from other states. They 
have a prohibition against the importation of 
slaves into other states, and we shall only get 
the demoralized and debased portion, and this 
is not the description of slaves that I should. 
wish to see mixed with our black population.. 
J do not think it would be profitable because the 
moore hie introduce, the more competition there 
would be against free white labor, and the great- | 
er difficulty for white men to get employment. 

Mr. BULLITT. Haring been a member of 
the committee, which has made the report on 
the subject of slavery, and having coneurred with 
that report, I shall stand prepared to defend it 
whenever it is called up. for discussion; and I 
shall be opposed to-the incorporation of the pro- 
visions of the act of 1833 into the new constitu- 
tion. J differ from my honorable friend from 
I am prepared to maintain that 
slavery is neither a moral nor a social evil, but 
a positive advantage to the white population 
and no injury to the black. Slavery must be 
viewed in two aspects. Treatedas property, no 
discrimination should be made between that 
and other kinds of property. I shall not trouble 
the house at present with any further remarks; 
but whenever the report comes up I shall be pre- 
pared fully to explain my views. 


Mr. TALBOTT. One more remark. The 
gentleman from Madison this morning denied 
that he made the assertion that the finger of God 
was against the institution of slavery. I cer- 
tainly understood the gentleman yesterday as 
making that declaration, but he las the right 
to make his own explanation, and if he re- 
pudiates such a sentiment, I am willing ro 
receive the gentleman’s explanation. But I 
think that the gentleman has substantially re- 
affirmed the same sentiment, for he now says 
that the bible does not recognize slavery; con- 
sequently, as the bible is the revealed will of 
God, that will is opposed to slavery. Nowl 
stand pledged before this house to prove that 
slavery has existed in every age of the world 
since the flood, and that it is justified and appro- 
ved by the scriptures themselves. 

Mr. TAYLOR. It is written that the apostle 
Peter, in the language of admonition tothe church, 
said: ‘Be ready always to give an answer to eve- 
ry man thatasketh you, a reason of the hope that is. 
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inyou, with meekness and fear.” And yesterday, 
just about the time that [ had screwed my cour- 
age upto give this answer, my friend from Nel- 
son made aremark whichsomewhat let me down. 
And that was, that this act of 1833 had not been 
much discussed in the election of delegates to 
this convention. 


Mr. 0. A, WICKLIFFE. 1 can only say that 
if the gentleman had been better decdalated with 
me he would have understood the remark as 
being entirely ironical. 

Mr. TAYLOR. I mean nothing offensive to 
the honorable gentleman. A man cannot al- 
ways help his thoughts, but he may forbear ex- 
pressing them. But when the gentleman from 
Nelson remarked yesterday, that this act of 1833 
had not been discussed much for the last six 
months, I thought that if my friend Thomas 8. 
Page, the second auditor, (and he is great in 
figures) should be directed to inform the house 
how much the. discussion of that act has cost 
this commonwealth, it would be found to be, if 
estimated by its cost, the most valuable act that 
has ever slept upon the statute book of Ken- 
tucky, for 16 long continuous years. Have gen- 
tlemen forgotten the history of the convention 
movement in this proud and glorious old com- 


mouwealth of ours? Have they forgotten that. 


the representatives of the people—and I say it 
with mortification and shame—when they 
passed the act authorizing the sense of the peo- 
ple of Kentucky to be taken onthe propriety 
of calling a. convention to amend the existing 
constitution, made a pledge and threw it out to 
the journeying winds, that this question of slave- 
ry was not to beagitated, aud that in asking for 
reform they did not intend to interfere with the 
relations which existed between master and 
slave. — 

Among the most ardent advocates of reform in 
that portion of Kentucky which I have the hon- 
or to represent, was the humble and unobtrn- 
sive individual who is now addressing you. I 
have fought the goodfight; J have kept the faith. 
What I mean is, that I lived up to the pledge 
given by those who sent forth the manifesto 
which I mentioned a moment since, and never 
during the discussion of that question, but on 
one occasion, didI allude to this question of 
slavery, and then I struck it gently as a lover 
strikes his mistress with a blossom. The good 
fight, as I said, was fought; the faith was kept; 
and out of 136,000 voters, 102,000 votes werecast 
in favor of a convention. Even the friends of 
constitutional reform looked at each other with 
perfect surprise, atthe idea of the immense ma- 
jority that they had obtained, and just like two 
conjurors they could not look at each other with- 
out asmileat the result. Itwas a glorious tri- 
umph which we were called upon to carry out 
and to secure. Ouremancipation friends, where 
were they? I mean prior to the vote of which I 
have just spoken. Sir, not the tap of an eman- 
cipation drum, not the rallying sound of an 
emancipation bugle, not the challenge of a sin- 
gle emancipation sentinel was heard, as the 
friends of constitutional reform in solid phalanx 
were marching on without faltering. The bat- 
tle, as I have said, was fought, a triumph was 
achieved, and victory perched upon ourbanners; 
and as Shakspeare says in Richard III, “Our 


bruised armas,”’—and not much bruised either,— 
‘were hung upfor monuments; and our stern 
alarums,’—~if there were any in the contest,— 
‘were changed to merry meetings.” Thus far I 
have travelled in the record of this history, and 
now lam coming to another point to which I 
wish to call attention. Did youever sir, in mid- | 
summer, about night-fall, look upon a clover- 
field and see the fire-flies rising out of it? Just 
so when the people had determined to have con- 
stitutional reform, were our emancipation friends. 
seen springing up and giving light and hope to. 
each other. Iff may use a strong expression, 
they had been until this triumph lying low and 
keeping dark. Butwhen they found that the. 
people were determined upon constitutional re- 
form, then for the first time, to use a French ex- 
pression, they began to fraternise. Or to use a 
school-master’s word, they began to coalesce, 
Sir, the pledge which had been given by the 
friends of the convention, as Isaid, has been 
faithfully kept. They didnot in any wise agi-. 
tate this question of slavery. They have made 
no allusion to the tenure or the right by which 
the master held his slave. Sir, there was a sort 
of implied pledge on the part of our emancipa- 
tion friends, that they did not mean to agitate 
this question, and fortwo whole years while 
fhese battles were being fought, never was the 
click of their rifles or the tap of their drum 
heard; but when the friends of constitutional 
reform were triumphant, they began to frater- 
nize, to coalesce. Then, for the first time, the 
emancipation party, as such, was formed. Do 
gentlemen recollect—let memory run back 
—what they first demanded—such a demand as 
could only proceed from the arrogance and inso- 
lence of power—that there should be incorporated 
in the constitution some sort of system of pros- 
pective emancipation? And J could not but 
fancy under the zeal and ardor with which it 
was pursued, that the time was not far distant 
when the slave population of this state, amount- 
ing to sixty millions of dollars in value, with 
their masters were to make a grand exodus from 
this commonwealth. They fired and fell back. 
I will show you exactly the position to which 
they fell back. They fell back, sir, under the 
protection and cover of this act of 1833. They 
fell back under the protection of another batte- 
ry which is to be unmasked in this house ere 
long. I mean that of specific amendments to 
the constitution—the open clause. How do you 
know they fell back on the law of 1833? There 
isa paper in Kentucky, or at leastthere was—I 
do not know whether it is now in existence—I 
do not know but the council fires of our emanci- 
pation friends have been put out, and that they 
are dishanded—but they had adopted a paper 
called the Loutsville Examiner, asthe organ of 
their views, motives, and sentiments; and some 
times the curtain was lifted a little too high, and 
we had a view of the modus operandi and 
of the guo modo by which they were to direct 
pubhe sentiment and achieve the glorious tri- 
umph for their party, which their fancy had 
painted. Well sir, this is the first legislative 
body in which I ever had a seat. It is the most 
novel situation in which I was ever placed, 
andif Ihad the moral courage I would’ resign 
this evening and go home. Permit me to read 
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one extract, that we may see whether or not I 
have been indeed telling the truth. Let ussee if 
the emancipation party have not fired and fallen 
back for protection upon the act of 1833. Here 
is a letter dated at the residence of my friend 
from Boyle—‘Danville, Ky., March 19, 1849.’ 
Letter writers are leaky vessels. They some 
times let out secrets of the cabinet. But I tell 
you there is more light in this letter than the 
friends of emancipation wot of or desire. Let 
us see how the letter reads: 

“The meeting above described was adjourned 
in perfect. order—no undue excitement was pro- 
duced. Opponents treated the meeting with re- 
spect, and there was less excitement than is of- 
ten produced by the most ordinary political and 
transient topics. We trust the friends of eman- 
cipation will every where be encouraged to hold 
similar meetings. It wants but moral courage 
and prudence to do so with perfect success and 
public approbation. All has already been gain- 
ed in this country that is desirable—a pledge on 
the part of each candidate for delegate to the 
convention, (three in number,) that he is in fa- 
vor of the incorporation of the law of 1833 in 
the new constitution, and of a provision allow- 
ing specific additions or amendments to be made 
to the constitution by the legislature and the 
people, not excluding emancipation. 

«These two articles in the new constitution 
being obtained, we have gained all for the pre- 
sent that we need desire—the rest will follow in 
due time. That it is perfectly in the power of 
the emancipationists to effect these. two all-im- 
portant provisions in the new constitution, there 
is not the ‘shadow of a doubt, if they will use 
their influence aright.. They ought not, unless 
where succes is quite certain, to run candidates 
of their own, but To HOLD THE BALANCE OF POWER 
BETWEEN CONTENDING CANDIDATES, and to vote for 
that man who will go farther for their cause, un- 
less his good faith may be suspected, or there ex- 
ist other strong objections to him. 

“Tf “we are wise as serpents and harmless as 
doves,” we can hold the balance of power in the con- 
vention. Our vee can be brought to terms: 
if not, a pro-slavery constitution can be rejected 
by cha gues vote. 

“The present aspect of public opinion and 
feeling gives us every reason to hope. Al] that 
is wanted, is moral courage and efficient action. 
Let every friend of emancipation in the state 
who can, attend the convention at Frankfort. 

“T should have stated that the meeting here 
was composed of all parties both in religion and 
polities. Yours, &c., Ba Vs 

*P. §. Since the above was written a candid- 
ate for delegate from this county for the conven- 
tion, in favor of emancipation, has been an- 
nounced. This movement, in my humble judg- 
ment, is injudicious and will not meet the appro- 
bation of the emancipationists of the county. 
The course above recommended, is the true 
course and the only one that holds out a reason- 
able prospect of success. If there be any coun- 
ty where a friend of emancipation has a good or 
reasonable prospect of being elected, a candid- 
ate ought undoubtedly to be presented. But 
surely it is worse than folly, to run one where 
we are certain of defeat, and where our influ- 
ence and votes, if wisely used and cast, will se- 


cure us all we ought at present to want—an eh- 
tering wedge to rive “the crooked and gnarled 


oak,” which now overshadows our fair state 


with the pestiferous shade and blight of a curse, 
the greatest that a nation can produce.” : 

“An entering wedge.” Sir, as { said a while 
ago,a man cannot help his thoughts, but he may 
forbear their expression. J thought of the old 
hymn, which with a little alteration might read 
thus: | Zz 

Ye slavery men come view the ground, 
Where you must shortly lie.—(Laughter.) 

If I had no other motive, and.there were no 

other strong super-inducing reason why I should 
vote against the amendment of the gentleman 
from Madison, I should want no other than 
that couched so strongly in this letter. They 
want it as an entering wedge. They want the 
act of 1833 incorporated into the constitution, 
only because it is the best they can procure; on- 
ly because it is a sort of constitutional spring- 
board, by which they may hereafter vault into a 
position by whichthey will carry the question of 
emancipation altogether Sir, [ ama pro-slave- 
ry man. J am not willing to yield asingle inch, 
to the emancipation party in any form whatever, 
and I never intend to vote for the incorporation 
of the spirit or principle of the act of 1833 into 
the new constitution, forthe reason that the par- 
ty call it an entering wedge, to rid this country 
of what they calla great moral and political 
evil. Well, Itake issue with them upon that. 
But I.am not going to discuss that question ~ 
now, nor do I intend to discuss the act of 1833, 
as to its constitutionality or otherwise. This I 
will leave fora more fitting opportunity, if an 
opportunity should occur, and I can summon up 
courage to address the convention. 
_ Sir, this act of 1833, as it is called, the spirit 
of which is sought to be incorporated in the 
constitution, slept, asI have said, upon the stat- 
ute book, from 1833 to 1848. It was then re- 
yealed. Why dol use the term slept? Mem- 
bes of the legislature can answer that question. 
I will tell you the reason why I use the term. 
There was a continuous legislative dispensation 
from the operation of that act, and this certain- 
ly ought to be taken into consideration, when 
my friend Mr. Page comes to count the cost. 
There was amost catholic feeling on the part of 
the legislature, for granting a dispensation to 
every man who came before them in a lachry- 
mose manner and asked forit. And year after 
year slaves were brought into Kentucky. I 
consider the act of 1833 to have been altogether 
inoperative, so far as any good effects were to fiow 
from it, but if the people, through their repre- 
sentatives, could keep the act in existence from 
1833 up to 1848, I can see no good in incorpo- 
rating it into the constitution, except to gratify 
our emancipation friends, and to drive in a little 
the entering wedge to the accomplishment of 
their purposes. | 

There was one remark made by the gentleman 
from Madison, that struck me with a great 
deal of force, and it was this, that slave prop- 
perty in Kentucky was decreasing in value— 
sir, I suppose, like a lady’s waist, growing 
“small by degrees and beautifully less.” If 
it be so, and if the gentleman’s statistics prove 
itto be a fixed fact, then I maintain that there 
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‘the wolf is on their walk and it is the province 
of wise men atleastto beware. = 

Mr. MERIWETHER. Ishould not have said 
a word but for the remarks of the gentleman 
from Madison. He thinks, sir, that the commit- 
tee should have waited andheard discussions on 
his resolutions before they made their report. 
With due deference, I beg leave to differ with the 
gentleman. Why should we wait? His resolu- 
tions assert abstract principles, and the report of 
the committee goes into matters of detail. Are 
we to wait and hear discussions here, and then 
report the opinions of the convention? No, sir, 
we aretoreport the individual and collective 
opinions of the committee. Why wait for dis- 
eussion? This question of slavery has been dis- 
cussed in all its bearings throughout the State of 
Kentucky. . We could expect to elicit no new 
light on the subject by waiting for discussion. 
Therefore, it was thought expedient to make the 
report when the committee had come to a con- 
clusion, and not to wait for an expression of 
opinion on the part of the house. 

' One other word to my friends from Madison 
and Simpson asto the fifth section. My friend 
from Madison wishes the report of the committee 
changed so as to incorporate the law of 1833. 
My friend from Simpson wishes it so changed as 
to prohibit the passage of any such law. They 
‘both profess to Ke friends of constitutional re- 
form. Are they not aware that this new consti- 
tution must Jose strength by the incorporation 
of the law of 1833, or by the denial of power to 
the legislature. If you incorporate the princi- 
ple of the law of 1833 in the constitution, you at 
once throw the vote of those opposed to the law 
against the constitution. If you deny the legis- 
lature the power of pene such a law, you 
throw the votes of all the friends of that law 
against.the constitution, And is it desirable to 
do this? Why not leave it as it stands at pres- 
ent? Why not leave it to the decisions of the 
courts, and not throw this great weight against 
the adoption of the constitution which will in- 


is no necessity for the existence of the act 
of 1833 at all, and certainly no necessity for its 
incorporation in the new constitution. If the 
institution is in fact under the finger of provi- 
idence, receding in Maryland, Viginia, and Mis- 
souri, and the other slave states of this Union, I 
am willing to leave it to the direction of provi- 
dence, I am willing totrust that being who is 
said to be all-wise, and all-just from necessity 
rather than election. | 
The remarks of the gentleman from Madison 
reminded me forcibly of an old woman who had 
_ the misfortune to have her horse run off with 
the buggy in which she was riding. Fortunate- 
ly, she escaped unhurt. When her friends were 
collected around the tea table and congratula- 
ting her upon her escape, one asked if she had. 
not been greatly alarmed. “Why,” said she, “I 
trusted in Providence ’till the breeching broke; 
and after that, I did not know what to do.” I 
am beginning to doubt the sincerity of the gen- 
tleman from Madison when he says that he re- 
lies upon Providence. JI begin to think he trusts 
more to legislative and constitutional breeching 
than he doesto any thing else. 
Isaid a while ago, that when the time should 
come and I could have courage enough to ad- 
dress the convention, I would like to be heard 
upon this point, thatslavery, as it is asserted by 
our emancipation friends, is a great social and 
political evil. There has been a continual ery 
in this commonwealth about free labor bein 
cheap, and that numbers constitute politica 
wealth. I do not believe it. Continual fault 
has been found by our emancipation friends 
throughout this broad commonweath, with the 
social condition of the people of Kentucky.— 
Sir, there are around us and among us evidences 
of the elements of greatness and content. For 
my own part, lam content with Kentucky as 
sheis. I would not swap her off for ten of the 
brightest and most glorious commonwealths, 
throwing in our emancipation exemplar Ohio, 
into the bargain. Do you recollect what the 
preacher said, after he had exhausted his fancy evitably be the case if either of the suggestions 
in accumulating figures of speech descriptive of | of the gentlemen be adopted. 
Heaven, after speaking of it as the residence of| J will conclude by remarking that I cannotsee 
just men made perfect, after speaking of it as the | how you can bring up the discussion of the gen- 
place where itis said that the tleman’s resolutions with the report of the com- 
** Smile of the Lord is the feast of the soul,” mittee. Although both should be made the spe- 
taking a still more upward flight, as a finale to | cial order of the day for the same day, one must 
all his figures, he said, it 1s a Kentucky of a|have precedence over the other. If you now 
place. Sir, there is a great deal of truth in that | make the gentleman’s resolutions the special or- 
figure. | der of the day for Monday week next, you give 
I do hope and trust, therefore, that this act of | the report of the committee precedence, and that 
‘1833, thespirit of it at least, will not be incorpo- | report must come up to the exclusion of the reso- 
rated in the constitution. The people have re-|lutions. They may be under discussion, it is 
buked its incorporation in any way, and if I | true,"but they cannot give rise to any action un- 
wantany reflex of public opinion on the subject, | til the report shall: have been acted upon.— 
if gentlemen are still like Bunyan, in doubting | Then, why not go on with the discussion of the 
castle, there was one vote given at the heel of | resolutions until the day fixed for the-considera- 
the last session, which ought to satisfy their | tion of the report of the committee. 
doubts. That vote was for the repeal of the act} Mr. CLARKE. My honorable friend from Jef- 
of 1833. It was a declaration of the people that |ferson I think begs the question. He seems to 
the relation between master and slave should |suppose that if the amendment, proposed b 
notin anywise be disturbed. I-would say to | the gentleman from Madison, be adopted, it will 
the gentleman from Madison, and I say it in no|array the pro-slavery men in the state against 
spirit of disrespect obsta principiis, resist things at|the constitution. Well, that is true, sir. He 
the beginning. When Isee gentlemen endeay- | then argues that if the proposition that I intend 
oring to incorporate the act of 1833 in the con-|tosubmit be adopted, it will array the emanci- 
stitution—I say to the pro-slavery party that | pationists against the constitution. 
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Mr. MERIWETHER. The gentleman misap- 
prehends me. I said the friends of the law and 
the emancipationists. __ 

Mr. CLARKE. Yes sir, it will array the 
friends of the law of 1833 and the emancipation- 
ists against the constitution. That will be the 
result as the gentleman supposes. I am perfect- 
ly satisfied, though a vote upon my proposition 
will test that question, that there 1s no gentle- 
man on this floor, who does not desire fairly, 
honestly, and faithfully to represent the will and 
feelings of those who sent him here. When 
the vote shall be taken on my proposition, 
if there should be a majority in favor of with- 
holding from the Legislature the power to pro- 
hibit citizens of this State from bringing slaves 
into the State, I shall believe that there is in 
the State a will; reflected by delegates here, 
in favor of the principle that I propose. I am 
not willing to confer upon the Legislature the: 
power to legislate upon the subject of slavery at 
all. I believe there is nothing more dangerous 
to the future peace and tranquility of this proud 
old commonwealth, than to confer upon the leg- 
islative department of the government for all 
time to come, the power to legislate upon the 
subject ofslavery. What has been the effect, sir, 
as 1 suggested in the few remarks that I had the 
honor to submit for the consideration of the com- 
mittee afew mornings ago, of the act of 1833? 
That act was regarded as a concession to aboli- 
tionism; and there has not, according to my re- 
collection, since the passage of that act in 1833 
down to itsrepealin 1848, been one solitary ses- 
sion of the Legislature of the State inwhich the 
subject of slavery has not been ejther directly or 
indirectly discussed. Wehave had from 1833 
to 1848 an experience of years as to the proprie- 
ty of the principle incorporated in that act. We 
have had practical experience upon the subject 
of that act, its consequences on the prosperity, 
the well-being, the tranquility of the State, and 


Ithink sir thatfrom the bare fact that the people | 


last winter in the exercise of their sovereign will 
and power, returned to both branches of, the 
Legislature of the State an overwhelming major- 
ity for the repeal of the law of 1833, we may ar- 
rive atthe conclusion that a majority. of the peo- 
pie of the State are in favor of allowing her citi- 
zens to import slaves for their own use. What 
better wedge, I ask in the language of the gen- 
tleman over the way, do the emancipationists 
want than that the constitution should confer up- 
on the legislative department of this government 
the power perpetually to agitate the subject of 
slavery. | 3 7 | 

And upon principle, sir, there will be but ashade 
of difference between leaving the Cinna open 
for legislative discussion and legislative action, 
and the incorporation of the open clause princi- 
ple in the new Constitution. As Tremarked be- 
fore, I do notnow propose to discuss this ques- 

tion, but there are innumerable reasons why this 
' gonvention should withhold from the legisla- 
ture the power to take. any future action upon 
the subject: of slavery. When the proper time 
‘shall have arrived, and I shall be permitted to 


have the honor to offer the amendment that I. 


propose to offer, then I desire a patient and calm 
consideration on the part of this.convention, of 
such arguments as I shall submit: in favor of a 


‘the open clause. | 
‘publications to the voters, to show that there 
Was a purpose on the part of the emancipation- 


attention as my 


clause that shall prohibit the legislature from 
acting upon the subject of slavery. | 
Mr. TURNER. fade ere to say a word or 
two before the subject is postponed. So far as 
it respects the article which has been read here 
by the gentleman from Mason, it is one that I 
used all last summer myself, at least I used it 
as long as I was engaged in my canvass, and I 
used it for the purpose of warning pro-slavery 
men that they should be upon their guard 
against electing any man who was in favor of 
I read that and other similar 


ists to divide up the two parties, in order to 


make an opening, and see if they could not get 


some individual who was a little soft, who 
would go a little secretly in favor of the open 
clause. I was considered the ultra pro-slavery 


man of the county which I represent. The 
‘emancipationists met here on the 25th of April 


last, and said that they were in favor of putting 


the principle of the act of 1833 in the constitu- 
tion, but the county of Madison did not think 
‘she was bound to abandon her principles which 


she had advocated since 1833, merely because 
the emancipationists had taken them up. Out 


of fifty votes given in both branches of the leg- 
islature by members from the county of Madi- 


son, only three haveever been cast in opposition 


to this law of 1833. And before this question 
of emancipation was opened, the county of Mad- 
‘ison always seemed to indicate that she was in 


favor of putting the provisions of that law in 


the constitution, and I was in favor of doing’ so 
myself. ButI agree with my friend on my Toft 


that this matter of slavery should be shut up in 
the Constitution, that it should not be agitated. 
in the legislature, for that I consider near akinto 
the open clause itself. It should not be agita- 
ted, because, to disturb this species of property, 
injures its usefulness and value. | 

Now,I do not suppose that the gentleman 
from Mason intended to intimate that I had, 
in the views whichI supported, any connection 
with the emancipationists. There are pro-slave- 
ry men here who are in favor of the open clause, 
which is greatly worse than incorporating the 
act of 1833; forI donotthink that statute would 
produce any injury at all; on the contrary, I 
think it would bea benefit; but there are gen- 
tlemen whose opinions are entitled to as much 
own, who think it would be 
right to leave it open. It was urged upon me 
that inasmuch as the convention would not 
touch the subject of slavery, but would adopt 
the principle in favor of the open clause, I ought 


not to go against itin the canvass, and otight not 


here. ButI told them that I was in favor of 
shutting it up for a period, longer than any man 
in my county was in favor of, and should en- 
deavor to put it beyond the reach of any legis- 
lation for twenty or twenty-five years; that it 
should not even be brought up again for discus- 
sion before the people for that time. And now 
with my ultra views on this subject, because I 
think we had better not import any moré slaves 
gentlemen seem to think that I have'some kin- 
dred feelings with the emaneipationists. Real- 
ly, the condition Thave gotten into herereminds 
me of' alittle passage between myself and Squire 
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Wilcoxon. We were introduced to each other 
by the title of Squire, and he thought we were 
both squires by trade. J asked him how Jack- 
son’s administration was getting along. “Real- 
ly,” he said, ‘we have not got into a predicament 
to show our circumstance.”” But really I think 
T have got into a predicament to show my cir- 
cumstance, but if they will give me fair play I 
donotcare. The gentleman from Mason has ta- 
ken hold of me, and the gentleman from Jeffer- 
son was about todo so. The gentleman from 
Boyle has not read my speech, and did not hear 
it well, and I was obliged to listen to a long 
speech in consequence of his misapprehending 
my position. Now sir, when Iam properly un- 
derstood, the gentlemen have not gotthe vantage 
ground of me. Iam a pro-slavery man, but I 
think we have got enough of it. Itis said we 
may have too much of a good thing. I admit 
that the slaves we have now are beneficial to us, 
and it is desirable to improve them, not to con- 
taminate them by mixing them up with rogues 
and rascals. My county, I believe, is not for 
bringing in any more, and she is not willing to 
yield her principles, merely because the emanci- 
pationists have adopted the law of 1833. 

Now I do not wish to use any language that 
would seem to be indecorous, but the proceed- 
ings of the emancipationists remind me of 
a circumstance that occurred some years ago.— 
One Barby Diggs came to me to get me to brin 
a suit upon a contract forland. I took his bon 
and told him to come again in two weeks. At 
the end of that time he returned, and having ex- 
amined the papersin the mean time, I] told him 
that he had no chance to get clear of the con- 
tract. Hewas very much disappointed. Said 
he, “can’t you bedevil them?” ‘O yes, if that 
is what you want, but I shall charge you a 
pretty large fee.” He very readily agreed to pay 
it, but wanted me to wait until the business was 
over. J told him no, he might play the bedevil- 
ing gameonme. Now as for this matter of the 
open clause, I understand the emancipationists 
to say, if you will give us that we will ere long 
bedevil you till you agree to give up yourslaves. 
Now sir, [ throw myself into the breach at that, 
pone I am against allowing them to play Bar- 

y Diggs on us in any way or shape, and I will 
vote side by side with the gentleman from Ma- 
son, and other pro-slaverymen. There aresome 
individuals who have got up to the highest 
notch, and are about to turn us out of the church 
here. I am here by the direction ofthe people of 
Madison, by the authority of twenty-six or seven 
hundred people of the commonwealth, and am 
not to be ousted by any man who may consti- 
tute himself priest or preceptor. JI am here in 
obedience to the voice of the free-citizens of 
Madison, and J intend to advocate their princi- 
ples fearlessly, let what will come. Icame here 
through fire and brimstone, more perhaps than 
any one who has a seat upon this floor, and I 
will not bow to the emancipationists in any 
shape or manner. 

Mr. NUTTALL here called attention to his 
amendment to the 6th resolution of the gentle- 
man from Madison, and insisted that a vote 
should be taken upon it. 

Mr. GARFIELDE. [I rise to express the opin- 
ion that the resolution, of the gentleman from 


Madison should not be laid on the table as sug- 
gested by.some here... There are a couple of lite 
rary gems in embryo here, twin brothers, that I 
ould like to see developed to this house— 
The first is the political, philosophical axiom 
that slavery is amoral blessing to both the slave 
and his master, anda political blessing to the 
commonwealth. The second is, the divine ax- 
iom that the Being who descended from heaven 
to free mankind from the shackles of sin came 
also to assist in riveting the shackles of human 
despotism. J hopeafulland fair opportunity 
willbe granted for the development of both these 
principles, so entirely new and strange as they 
are. And although weall may have come here 
to carry out the wishes and poare ae of our 
constituents, yet ifmembers of this convention 
will be benefitted by the discussion of princi- 
ples of this character, I hope that the committee 
will grant them an opportunity. — 


Mr. ROOT. I would not rise to speak but I 
should feel I had not discharged my duty, if 
upon the further discussion of this question, I 
should not endeavor to make the voice of a re- 
spectable portion of the state heard in relation to 
it. My constituency feel a deep solicitude and 
interest in the principles of the law of 1833. 
There was nothing said about emancipation or 
abolitionism when that law was placed on the 
statute book, and while it remained there quiet- 
ly, there was no agitation in my part of the state. 
th strikes me that this question ought to be set- 
tled on wise and proper principles Itought to 
be settled by a concession on the part of the 
ultra pro slavery men on the one hand, and as 
the gentleman says that the emancipationists re- 
quire the principle of the law of 1833 to be in- 
corporated into the constitution, there ought to 
be some concessions on both sides. The eman- 
fe party in Kentucky is not only respec- 
table, numerous, and intellectual, but its voice 
must and will be heard. It is impossible to 
stifle the principles embraced, and laid down 
by the emancipation party in this state, and it 
would be unwise to endeavor to stifle discussion, 
and to put a padlock upon the lips of the intel- 
lectual gentlemen who are in favor of some sys- 
tem looking to ultimate emancipation in this 
state. In my section of the country, no man be- 
lieves in incorporating the gradual emancipa- — 
tion system in the constitution; but there are 
divers men, some of our most distinguished 
men, and slaveholders too, who look forward to 
the period when Kentucky shall be indeed re- 
deemed and disenthralled by the irresistible 
genius of universal emancipation. It matters 
not whether it comes in ten, fifteen, twenty or a 
thousand years, they desire that our policy shall 
look forward to the period when Kentucky shall 
be redeemed—when she shall possess within her 
borders a numerous body of free laborers—and 
when we shall bein fact a free state. I desire 
to be heard ee some branch at least of the 
principles of the law of 1833. I come here as 
the representative of about two thousand voters 
—I know the feelings and opinions of those 
whom I represent—~and is this too much to ask? 
Are we who have stood by the law of 1833, 
we who have battled for it for ten, fifteen, or 
twenty years, to recede from this positron and 
in short is the policy and principles contain- 
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ed in that law, now to be abandoned because 
a little junto of immediate emancipationists 
or abolitionists choose to occupy ground that 
nearly the entire state has occupied for six- 
teen ‘haetal Are we to be driven from any posi- 
tion because our enemies get upon our platform? 
Are we desirous to make Kentucky the great 
slave mart of the United States, because the im- 
médiate emancipationists choose to get on the 
platform on which we stood fairly, fully, and 
quietly, until the last legislature chose to lay 
violent hands on that sacred law. The policy 
of changing the law was equivocal. The con- 
test that was fought on this floor showed it to be 
of doubtful import, and the vote by which it 
was repealed exhibited the fact that there was 
a strong and powerful minority in favor of that 
jaw. This powerful minority will come u 
1n judgment against the men who, uninstructed, 
disturbed the policy of the great commonwealth 
of Kentucky. pon this point, therefore, I 
think that there is no friend of the law of 1833, 
who has anything to fear. I can bring up an ar- 

ray of great names, the very foremost in this 
country, who have stood up and advocated the 
law of 1833, and who were not backward in as- 
serting these principles. Let then every friend 
of the ancient and settled policy of the state 
come up, and I believe not even the most ultra 
of the pe slavery men, will attempt to over- 
throw the new constitution, because it has the 
Pos of the law of 1833 engrafted upon it. 

oes the law disturb any settled policy under 
the constitution and laws of the state? Does it 
unhinge any man’s claims to slave property, or 
render it less secure? I maintain that it will 
render slave property more valuable, and 
that the repeal of the law will bring an in- 
flux of slaves here, and make the state the great 
slave mart of the Union—to the disgrace of the 
proud and chivalrous sons of old Kentucky, 
whose blood has. been spilled upon a hundred 
battle fields in defence of the rights of man. I 
desire that this question may be postponed, so 
that the voice of the country may come up here 
and not be stifled on a question of such mo- 
mentous importance. I move that the commit- 
tee rise and report progress. 

The motion was agreed to, and the committee 
rose and reported progress, and leave was grant- 
ed for it to sit again. 

And then the convention adjourned. 


ee eee 
FRIDAY, OCTOBER 12, 1849. 


Prayer by the Rev. Taos. N. Raxsroy, of the 
Methodist church. | | 


PROPOSITIONS TO AMEND. 


Mr. WILLIAMS offered the following resolu- 
tions: : | | 

1. Resolved, That the committee on miscella- 
neous provisions beinstructed to report an amend- 
ment to the present constitution, which shall 
provide, that while the ancient mode of trial b 
jury be kept inviolate, the commonwealth shall 
jn all criminal prosecutions, have the right of 

peremptory challenge to the same extent that 

_ shall be given to the accused. | 


—Q. Resolved, That said committee also report: 
an amendment, which shall give to the citizen 


the right to carry arms for self defence, reserving 
to the legislature the power to pass laws for the 
punishment of those who carry concealed wea- 
pons. 

_Mr. WILLIAMS. I have offered these resolu- 
tions, with a view. to instruct the committee to 
make a report in favor of the instructions contain- 
ed in the resolutions. To my mind these proposi- 
tions are of such weight that it seems to me it 
would be useless to address arguments tothe con- 
vention in their favor. Jtstrikes me sir, that there 
1s a very great defect in our system of criminal 
prosecutions, in regard to the manner in which 
jurors are selected, and that under the present 
mode of selecting jurors, in atrial of criminals, 
especially those charged with murder, and who 
are men of much property, there is a very great 
difficulty in convicting them. And in my judg- 
ment, the difficulty lies in the mode in which 
jurors are selected, and in the fact that the ac- 
cused has the right to challenge peremptorily 
the number of 22 jurors, while the common- 
wealth is denied the right even to challenge a 
single juror. | 

ith reference to the second resolution which 
relates to the article in our present constitution, 
which provides that citizens shall carry arms 
for self-defence, permit me to say that in my 
opinion, that article has prevented the legisla- 


ture from passing any law to punish individu- 


als for carrying concealed weapons. Now while 
Tam willing that every citizen should carry 
arms for self-defence, itseems utterly wrong that 
every individual, who chooses, should carry a 
pistol ora bowie knife concealed, and go unpun- 
ished, and the resolution proposes to instruct 
the committee to insert some provision in the 
constitution, which, while it shall allow the cit- 
izen to carry arms for self-defence, shall give to 
the legislature the power to punish those who 
carry concealed weapons. 

r. 0. A. WICKLIFFE. I believe this is the 
first resolution that has been presented to re- 
quire this house to vote positive instructions to 
a committee in the exercise of its duties. If it 
is the purpose of the mover of the proposition 
to have the subject investigated, scrutinized, and 
examined in all its bearings upon our personal 
rights, andthe rights of the citizen, I 
objection that it shalltake that course. I am 
not prepared myself, at this time, to give my 
vote, positively instructing the committee thus 
to change the rights which pertain to the citi- 
zens of this commonwealth—I allude to the 
rights pertaining to the accused, and the rights 
of the commonwealth in a contest between the 
commonwealth and a citizen charged with a 
criminal offence. J am not prepared at once to 
give my vote that there shall be such a radical 
change on this question, and I therefore hope 
that the gentleman will let the subject go before 
the committee for their examination, without 
positive instruction. However, if the question 
is pressed in the shape of an instruction design- 
ed to elicit the judgment of the house, I for one 


desire to interpose the expression of my opinion | 


against the adoption of any such principle in 
the constitution. | “3 _ 

Mr. HARDIN. I would suggest. that the 
form of the resolutions is too peremptory, and 
requires a vote at. once on as important @ princi- 


ave no- 
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ple as can be brought before us. To enquire is 
one thing, but toinstruct is to give a vote to 
change the most important part of the criminal 
jurisprudence ofthe country. I hope my friend 
will alter his resolutions so ‘as simply to direct 
the committee to enquire into the expediency of 
reporting the provision. The committee on the 
circuit courts have that matter before them, and 
will consider it again this evening. It is wor- 
thy of consideration, for a arent evil does result 
where the accused has a right to challenge twen- 
Y: and the commonwealth has no peremptory 
challenge. Our committee are enquiring into. 
it, and I hopesome of the other standing com- 
mittees will also do so. This resolution is 
compulsory now, and if we are to give a vote on 
it, I hope it will not he done to-day. . 

Mr. WILLIAMS. Ido not insist on its going 
to the committee in the form of a positive in- 
struction. ‘I had net supposed there would be 
any objection to that form, but I will so modify 
the resolution as that the committee be instruct- 
ed to enquire into the expediency of reporting 
an amendment. | 

‘The resolution was so modified. 

Mr. NUTTALL. I have an amendment which 
I desire to have made to the resolutions. I want 
that committee to enquire into the fact whether 
the commonwealth shall not have the right to 
change the venue. The accused has frequently 
that right; and whenever it occurs that the com- 
monwealth cannot have a trial, from the fact that 
every man in the county has formed his opinion 
for. or against the accused, and that no jury can 
be found to try him, I desire that the common- 
wealth shall have the right to remove the case to 
some distant county, where aman shall finally 
be tried, and from the fact that he has committed 
so aggravated an offence that every man has 
formed an opinion, he shall not go unwhipt of 
justice. I throw out the suggestion that the com- 
mittee may take it under consideration, and if 
they do not, I will bring it in some tangible form 
before the convention. 

The resolutions were then agreed to. 


Mr. IRWIN offered the following resolutions, 


viz; : 

Resolved, That in the reorganization of the 
government of this commonwealth, it will be 
expedient to divide each county into a conve- 
nient number of civil districts, to be designated 
first, second, third, &c., and that each district 
shall be entitled to two magistrates and one con- 
stable, to be elected by: its qualified voters. 

Resolved, That the revenue of the common- 
wealth ought not to be collected by the sheriff, 
' but that a new officer for that purpose ought to 
be created, to be styled the revenue collector, 
and that this officer should be elected by the ma- 
gistrates of the county. i 

Mr. IRWIN. Tunderstand that the commit- 
_tee on the county courts has adopted much 
’ the same principle as that contained in the first 
resolution, and I simply wish to refer that re- 
solution without being printed to the committee 
on the county courts. I notice that in Tennes- 
see, the collection of the revenue is given to a 
collector and not to asheriff. Itseems that the 
sheriff, being elected by the people, seldom pays 
any money over into the treasury, and it seems. 
necessary that it should be collected by an officer 


elected for the purpose. I therefore propose to: 
refer these resolutions to the committee on the 
county courts. | | 
. They were so referred accordingly. | | 
Mr. HOOD offered the following, which was 
referred to the committee on the executive for 
the state at large. 2 ji 
Resolved, That the committee on the execu- 
tive for the state at large, be instructed to in- 
quire into the expediency of so qualifying and 
restricting the executive power to grant pardons 
and reprieves, dc., as to prevent its improvident 
exercise, under false or partial representations to 


ithe governor, by the friends of the convict or 


otherwise. | ; 
Mr. NESBITT offered the following, which 
was referred to the committee on the county 
courts. _—. ec 
Resolved, That in lieu of the county courts, 
there shall be elected in each county a probate 
judge, who shall discharge the duties of the 
county court, and the county court clerk, and for 
compensation shall have the fees of the clerk of 
the county court, and no other. ps 
Resolved, That, the latter office be abolished. 


SLAVERY. 


The convention then resolved itself into com- 
mittee.of the whole, Mr. BARLOW in the Chair, 
and résumed the consideration of Mr. Turner’s 
resolutions which were undisposed of when the 
committee rose yesterday. | 

“The CHAIR awarded the floor to Mr. Root, 
but that gentleman waived the right, saying 
that he would take some other occasion to ad- 
dress the committee, as the discussion should 
progress. | é. & 

he question was on the amendment of Mr. — 
Nuttall to the sixth resolution, proposing to-al- 
low any citizen of Kentucky, to import from 
another state a slave for his own use. - 

The question was then taken, and the amend- 
ment was adopted. : 

- The PRESIDENT. Mr. chairman: I under- . 
stand that the 6th resolution is intended to test 

the sense of the convention upon the propriety 
of ineorporating into the constitution the prin- 

ciples there indicated; and in order that it may _ 
be done at once, I will now move to strike out of 
the resolution all after the word “Resolved.” J 
am satisfied in my own mind that we shall -not 
be able to put in this constitution, with any hope 
of its adoption, any such provision. Jam 
equally satisfied in my own mind, that we shall 
not be able to i in the constitution any such 
provision as that indicated by the gentleman 
from Simpson, (Mr. Clarke,) yesterday, and that. 
all we can do is to agree upon some general prin- 
ciple, and allow the legislature to exercise a 
sound discretion upon the subject. When our 
constitution was framed in 1798, we had the fol- 
lowing provision in relation to slavery: 

“The general assembly shall have no power. 
to pass laws for the emancipation of slaves, 
without the consent of their owners, or without 
paying their owners, previous to such emancipa- 
tion, a full equivalent in money for the slaves so 
emancipated.” And in connection with that.sub- 
ject, in the 12thsection of the general provisions 
of the constitution, we have this further provis- 
ion, “nor shall any man’s property be taken or. 
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applied to public use, without the consent of his 
representatives, and. without just compensation 
being previously made to him.” 

The convention then based, by these two pro- 


visions, the foundations of the government on: 
substantial justice, and put it beyond the popular 


will to take a man’s property under the pretence 
of use without giving hima full and fair com- 
pensation. The first proposition, to clear it 


from all doybt and equivocation, they applied 


directly to slaves, in which they recognized 
property. In the further proposition they. ap- 
plied the principle to all property, leaving it to 
the legislature to control the laws of this gov- 
ernment, but forbidding them to invade the 
rights of property. I trust when we come to 
form this constitution, that we shall follow that 
example—that we will reiterate those provisions 
—that we will take it fromthe power of the 
legislature to invade private rights, and that we 
will re-affirm the principles adopted by those 
who have gone before us, that private property 


is not to be invaded, under any pretence, with-. 


out a fair and just compensation. We have in 
the present constitution, a further provision as 
follows: 


such persons as are deemed slaves by the laws of 
any one of the United States, solong as any per- 


son of the same age or description shall be con-. 
tinued in slavery by the laws of this: state, 


They shall pass laws to permit the owners of 
slaves to emancipate them, saving the rights of 
creditors, and preventing them from becoming a 
charge to any county in this commonwealth. 
They shall have full power to prevent slaves be- 
ing brought into this state as merchandize.”’ 
Under the latter clause of that provision the 
act of 1833 was passed, prohibiting the importa- 
tion of slaves, and the constitutionality of that 
act was sustained by our appellate tribunals — 
But in truth it fell almost a dead letter on the 
statute book. Kentucky was not the best mark- 
et for slaves. 
ets—they have not been brought here except un- 
der peculiar circumstances; and Kentucky never 
has been a market for slaves, where they have 
been made asubject matter of merchandize.— 
And while we have the more profitable business 
of cotton planting, and sugar making in the 
southern states, Kentucky never will be a mark- 
et forslaves. It is said that the act of 1833 was 
a concession .to the emancipationists,.and to 
some extent it was, for those who then desired 
emancipation in Kentucky desired to go further. 
They were content.however with the act of 1833, 
and the subject was dropped in the legislature 
for several years. Our citizens upon the Ten- 
nessee line, however, became dissatisfied with it. 
Living upon almost an imaginary line, and de- 
siring to make exchanges between one another 
—the citizens of Kentucky and Tennessee— 
they found inconveniences arising. The slaves 
on one side married the slaves on the other, and 
it became desirable, for the convenience of fam- 
ilies, that there should be exchanges, and they 
from time to time petitioned the legislature to 
repeal this law, and to grant special laws, until 
leave was granted to all who asked, and though 


the law of 1833 existed upon the statute book it: 


was no 
was eva, 
by the act of the citizen. 


There were more profitable mark- 


es or if ib was a prevention it. 
ed by permission of the legislature, or 


I voted for the act of 1833, and I voted, too, 
against its repeal. I should have been content 


to have had itremain on the statute: book, as the . 


indication of the sense of the legislature that 


they discountenanced the bringing in of slaves 
here as merchandize; butit was the fate of this 
law, like all other laws that are against the sense - 
of a large minority of the people, that it did 
not give peace upon the subject. That was the 
case, for the agitation continued and was repeat- 
ed, session after session, and the representatives 
of the people continued, from time to time, to 
violate what I consider a great principle in le- 
gislation—that is, that the law should bear 
equally and uniformly on all the citizens, and 
that it should not be a prevention to one, while 
the legislature gave an exception and lieense to 


another. And it is better for a majority to yield 


the law that gives to a large portion of the citi- 


zens (lissatisfaction, and is a cause of continued 
agitation, than to hold it at that expense, when,. 


too, they are unable to enforce it, and when the 
| representatives of the peoplé yield to particular 

“They shall have no power to prevent emi- 
grants to this state from bringing with them) 


exceptions, year after year. It was modified or 


repealed at the last session of the legislature — 


The minority that for years had been dissatisfi- 
ed with it and agitated its repeal and procured 
licenses to violate it, had made themselves the 
majority. | 

he repeal of that law has been seized upon. 


by those who favor emancipation in the state of 


Kentucky, as one step in advance upon the sub-— 


ject of emancipation, and they now seek to place 


itin the constitution. I do ‘not charge the gen- 
tleman from Madison with being an emancipa- 
tionist, although in this work: he is doing their 
business, and has taken their steps in advance. 
Suppose that it should be the sense of this con- 
vention that slaves should not be brought into 
Kentucky as merchandize, would they, in view 
of that powerful, active, and decided minority. 
that is agitated upon this subject, who have pro- 
cured license from year to year to violate this. 
law, and finally made themselves a majority, and | 
repealed it, be acting wisely and discreetly to 
place such a provision in the constitution they 
are about to’ adopt, and thus add to the office- 
holders, and the spirit of emancipation which 
now threatens it, that additional. force to pro- | 
cure] its rejection by the people? for I take it for 
granted that whatever constitution we shall 
agree upon we shall present to the people for 
their affirmance, before we put it into opera- 
tion, | | 
Mr. Chairman, in forming a constitution as in - 
passing laws, it is the part of wisdom to apply 
them to the sentiments, the feelings, and the dis- 
position of the people, whose organic law is to 
be formed, or to the principles upon which the. 
state expects her people to be governed. And 
though the philosopher in his closet may say 
this principle or that principle, this law’ 
or that law, would be better, we, in ap-. 
plying a constitution to the wants, and necessi-’ 
ties, and feelings of the people, are bound to 
consult them. Therefore, in forming a consti-. 
tution, upon this very identical subject, #18 im- 
portant that we should look at the sentiments 
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long entertained, and firmly fixed, of the citi- 
zens of Kentucky; and what is against those 
feelings and sentiments is impracticable. And 
I say to the gentleman from Madison, it is im- 
practicable to put his proposition into the con- 
stitution, with the sentiments of the people of 
Kentucky in relation to this matter staring him 
inthe face. It. is a consideration for us all, 
not only in regard to this subject, but upon 
others, that are to come before us. 


Now I do not intend to go into the question, 
the abstract question, whether slavery is an un- 
mitigated curse, or evil, or whether itis an abso- 
lute blessing to society. We are not in a con- 
dition to judge that question, for we are not 
clear from the influences which it casts around 
us. If there was no slavery in Kentucky, and 
we were debating whether we would have slave- 
ry, this question would be proper, and the 
lights of history, the experience of other na- 
tions, and if you will, the sanctions of religion, 
might fairly be invoked and brought into play, 
in the consideration of the subject. Slavery 
exists—it has been sanctioned by law,.and by 
our organic constitution—it is in our midst—and 
we are to make a constitution in view of those 
facts. Weare not at liberty then, to entertain 
. this question. Though not a religious man, | 
have examined this subject so far forth as to sat- 
isfy my own conscience, that there is no sin in 
holdingslaves under the constitution ofKentucky. 
And my reading of the gospel, and understanding 
of the mission of the Savior of the world is, that 
it was not against governments and the existing 
order of things, as found among the nations of 
the earth when the tidings were proclaimed, 
but against the sin of fallen man and for his re- 
formation. Servitude, in one form'or another, 
has existed in society from the earliest light that 
history gives us; and from the condition of so- 
ciety, and the light the history of the past is 
calculated to shed on the future, it will exist in 
all time to come. We are served in certain ca- 
pacities and conditions by our slaves, The 
good people of Massachusetts are served by 
white people in the same menial offices, that we 
are served by our slaves. Massachusetts has 
about the same population as Kentucky, yet 
look at the difference in the number of poor sus- 
tained by public charity in each state. Taking 
the number in the county of Jefferson, as an av- 
erage foreach county in the state, we have some 
three thousand. Look at thestatistics as return- 
ed by the state of Massachusetts, and it would 
be found that they had twenty-eight thousand! 
A wide difference. Here the master takes care 
of the aged and infirm, and we have a provision 
in the present constitution, that the legislature 
shall have the power of enforcing the discharge 
of the duties of humanity upon the master. I 
think it would be easy to calculate, when we 
look at the history of the crowded population 
of the old world, and compare it with the histo- 
ry of population in the slave states, that the 
mass of human misery, of crime, and degrada- 
tion, is far greater, in those states with crowded 
white population, than it ever was or ever will 
bein the slave states. I believethat white labor, 
as it increases, becomes cheaper than slave la- 
bor, and I believe the capitalist employs but the 
best, and leaves the most deficient to charity, 


the cold hand of public charity, and that Massa- 
chusetis, with her 28,000 poor, as compared with 
Kentucky, so far as regards those who serve and 
those who do not serve, has a greater mass of 
human misery, degradation, and crime than we 
have in Kentucky, or. ever can have under the 
existing order of things. So that looking at 
things as they are, and as in all human proba- 
bility, they will be, we shall have no cause to 


{reproach ourselves on the ground of humani- 


ty, or as having failed to advance the interests 
of society if we suffer this institution to re- 
main as it has existed. 
~ Mr. Chairman: There is an obligation resting 
upon every owner of a slave, that all sensible, 
correct feeling men, well understand. The slaves 
are born under our roof, reared with our chil- 
dren, and work in the same field and at the same 
labor that we do. They are parts of the same 
household, and if they are manumitted where 
are they to go? Some gentlemen wouldsend them 
to the coast of Africa. I have looked into the 
matter, and I have satisfied my own mind and 
he that it is impossible to send them there. 
here is no country then to receive them—they 
have notthe wisdom and knowledge and capa- 
city to govern themselves—and further, we have 
not the means tosend them there. I do not in- 
tend to detain the convention with the history 
and the facts that have brought my mind to this. 
conclusion, forno doubt every gentleman here, 
has examined the subject for himself. Are they 
then to be free among us? I have satisfied my 
mind that these two races of people never can 
mingle and become one. Free them, and they 
become the Lazzaroni of the state. They will 
crowd to the cities—they will visit the country 
only on marauding parties—and they will be- 
come idle, vicious, and ungovernable. Look at 
those portions of Philadelphia and New York 
and other eastern cities where the free negroes 
congregate. Look at the records of their courts 
of criminal justice and you will find that they 
are embraced as idle, vicious, ungovernable, and 
in the annals of crime, a per cent. over that of 
the white race, of more than a hundred in crime. 
You may once ina while find an exception of 
one who is industrious, who accumulates proper- 
ty, but he never becomes an American. He is 
not one of the people, and can never aspire to 
an equality in our social relations. He never 
ean, and if we free the two hundred thousand 
slaves that existin Kentucky, it will be more 
difficult to govern them, than it is now. Instead 
of being productive of wealth, as they are now, 
they will be destructive of wealth. They will 
not be advanced in morality, but they will be 
advanced in crime. Thev will not be advanced 
in happiness, but they will be advanced in mis- 
ery and in degradation. This is what has taken 
place in other states, and as sure as you with- 
draw the hand of the master from the slave here, 
as surely will the same thing take place among 
us. 

We are to make a constitution for that people 
as well as for ourselves. They are now our 
slaves. The right of the owner is shielded b 
the constitution under which we live, and guard- 
ed by the same spirit of right, that guarded pri- 
vate property from the inroads of the public in- 
terest with the consent of the legislature and full 
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compensation. You can enter into the feelings 


and the spirit of the man who, if we were clear 
of slavery, would vote against its introduction, 


but I think that those who entertain that feeling 
and that spirit and would overturn the institu- 
tion as it now exists, have not looked along the 
whole line of circumstances that surround it. 
Do you thereby advance the happiness of your 
slave? Ithink not. You secure his degrada- 
tion, and you make it more difficult to govern 
and torulehim. Though you place him on the 
footing of a free man, you cannot elevate him to 
the condition of the white man. It is an impos- 
sibility of nature, and we must have the dis- 
tinction of races, the animosity, and the ha- 
tred, until the day comes, that one race shall ex- 
pel the other. And when that day comes, it 
will not be a peaceable expulsion. 

_In forming a constitution we are to form it 
with reference to the existing state of things, 
and for the government of the people as they 
are, and I have satisfied my own mind that itis 
better for the slave and better for the white man, 
that while they remain in Kentucky they should 
remain in the condition of master and slave. 

Those who hurl their anathemas against slave- 
Wy from. other states, do not understand our con- 
ition, the difficulties we have to encounter, and 
the obligations we are under in relation to this 
species.of property, and are not capable of judg- 
ing it. They have, therefore, no effect on my 
firm conviction on the subject, that itis better 
for both races that the relation between them in 
this state should remain as it is now. | 


I think, sir, we are not prepared to take what 

I have referred to as the stepin advance. And 
though I do not charge the gentleman from Mad- 
ison with being with these emancipationists, 
et he is aiding and assisting them in this move. 
qT think that many persons have acceded to the 
insertion of the act of 1833 in the constitution 
without due and proper reflection. Nothing is 
to be gained by it, and positive injury is to be 
the result in the work we have now undertaken. 
If we were to put its provisions in the constitu- 
tion of Kentucky, we would be aiding and as- 
sisting in the emancipation movement. It would 
be holding out to them encouragement without 
doing any thing, and with almost a certainty, in 
my judgment, that we should thereby secure 
the rejection of our labors. There was an im- 
plied pledge on the part of those who passed 
the law to call a convention, in the address 
they made to the people of Kentucky, that we 
would not interfere with this subject, that it was 
not the design and intention of those who advo- 
cated constitutional reform in Kentucky to in- 
terfere with the relations of master and slave. 
And as the gentleman from Mason said yester- 
day, the voice of the emancipationist was not 
heard in the land until we had passed the Rubi- 
con, until the convention was called. I am 
notsure that it was not raised, or assisted and 
carried forward by those who desired a rejection 
of the constitution, and hoped to fall back upon 
that instrument.as it now exists. There is but 
one change that I would make in this constitu- 
tion in relation to slavery. I would fulfill faith- 
fully the pledge held out, and under which I 
believe the convention was called, that we would 
not interfere between the rights of the master 


and slave; and I would, in addition, prevent 
the emancipation of slaves to remain here. I 
would vote for that, because I think it is within 
the spirit of that pledge and the spirit of our 
system. I believe, from my knowledge and ex- 
perience, that the emancipation of the slave is | 
no advantage to the slave himself, while it is 
an absolute injury to the slave property, its own- 
ers, and to society at large. And the present 
constitution intends, in the emancipation of the 
slave, to guard the public from the support of 
him. It has the very principle that I would 
carry out, and it is the feeling I entertain upon 
the subject. In Kentucky, by the present con- 
stitution, we give every man the right to eman- 
cipate his slaves; and, by another provision, 
guarded the public and individuals against 
wrong and injury from the exercise of that 
right. I would throw a further guard over the 
public in relation to their emancipation, and 
prevent their remaining in the commonwealth 
of Kentucky to the injury of the slave property 
and of the citizens at large. And with that 
change, I think I should be willing that the 
present constitution should stand as it is, and 
that our pledge would be redeemed. I am sat- 
isfied that we cannot emancipate the slaves and 
send them to Liberia—and that we ought not, 
under the obligations which we owe to the slave 
himself, to drive him out against his will—be- 
cause we would thereby make his condition 
worse. 


I believe the principle that private property 
should not be taken without the consent of the 
representatives of the people, and without full 
compensation being first made, is a great funda- 
mental one that should never be violated.— 
When you teach the citizen to violate that great 
principle, you have undermined the principle 
that sustains all good governments. 

If you set the example of violating this prin- 
ies you but lead to the formation of bands of 
robbers, and set them an example of taking by 
force without a just right, that property which 
has been acquired under the sanction of the con- 
stitution and the laws—that is, the fruits of a 
man’s labor—as well his lands as his household 
goods. It is under that principle asserted in 
our government more than any other, that the 
enterprize and the activity of her people have 
carried us forward in the progress of wealth, 
faster than any other government in the world. 
We have asserted in our constitution that it is 
beyond the power of the government itself to 
take from us the fruits of our labor—and every 
man feels that he is thus protected. The eman- 
cipationists would violate that principle. When 
we shall violate it in one instance, it will be but 
the first step towards other and greater viola- 
tions. The day may come without the sacrifice 
of that principle when there will be a call fora 
division of estates, and when that call comes, 
we will come with a stronger voice and appeal 
to the selfishness of our nature, than does the 
subject of emancipation. Now it is only to take 
away the rights of a portion of our fellow citi- 
zens, in which alone they are interested, but 
when the demand comes for a division of estates _ 
ina popular government, where the voice of the 
majority is to rule, the example you have set of 
violating and breaking down, this great princi- 


06 


ple, will add to the force and power of selfish- 
ness in guiding on those who are to participate 


jn and to divide the profits of such a division. | 


And then, what becomes of the fruits of a long 
and industrious life in the accumulation of com- 
forts for a man’s use in his old age or for the set- 


ting out of his children? You will have taken | 


away the stimulus that induce the industrious 
to accumulation, because when 
broken down this great 
tell when these interested bands may rise and 
call for plunder. Itis said that the first step in 
crime is the one that weakens the conscience and 


is followed with pain and remorse, but that a. 


few steps more, and all pain and remorse is 
gone, and the adventurer is fairly started ona 
eareer of crime. It is the first step in breaking 
down the great foundations of justice in a com- 
munity—the invasion of private right, that dis- 
tracts the people and undermines the founda- 
tions upon which we must stand in the forma- 
tion of a government. 


I think no good can come from this discus- 
sion, as to the abstract right or the positive evils 
or the positive blessings. of this institution. It 
is our duty in framing a constitution to see that 
it conforms to the existing state of things, and 
therefore J am against incorporating the act of 
1833 in the constitution—or as I have beforesaid, 
of taking the step in advance. I wish to retain 
in any, new constitution the same great principle 
in relation to slavery and private property, that 

was adopted in the present constitution. 


The gentleman from Madison says we are not 
able to pay for emancipation—that we are not 
able to pay even the interest on the debt that’ 
would thus becreated. That many may be all 
very true, but this government, this state, I trust 
is to exist for centuries, and how this thing may 
be hereafter no man can tell. There is a time 
when maior will cease. The Indian has rece- 
ded before the Saxon, and still recedes. He is 
of an inferior race and lives by hunting, and as 
civilization marches on he gives place, and this 
I understand is according to the great laws of 
the ruler of the universe. In the march of pop- 
ulation when white labor becomes’ cheaper and 
crowded, slave labor will yield to it. And the 
day will come when thus depreciated in value, 
and some country to which they may be sent is 
_ found, it may be the desire of those who shall 

come after us, to free their slaves, and to do it 
without a resort to revolution. And -when that 
da shall come, I wish them to act as-in their 
Judgment is right, but I also desire to indicate 


to them in this constitution that the foundation } 


of this government is laid in justice, and that 

roperty acquired under its sanction is not to be 
invaded without compensation to the owner. I 
am not one of those who propose to provide in 
this constitution for the perpetuity of slavery. 
I recognize the principle that.every people have 
a right to form their own government, and to 
change, alter, or modify it, as they may deem the 
interests of society to require; and whenever 
those who may come after us shall desire so to 
do, I shall rest content that they, in their judg- 
ment, shall do what they deem right upon this 
and upon all other subjects. Therefore, I do 
not expect in this constitution to make slavery 


ou have once] 
rinciple, no one. can |. 


perpetual, and beyond the reach of those who 
shall come after us. | , oe! 
I desire to secure in it the rights of prop- 


injury or 
i balieve 
ow we have 
a maxim in law, the English of which is, see 
that you use your own rights so as not to inter- 
fere with the rights and property of others.— 
This is a very good rule, and a very good max- 
im. Now, if [have aright in property, in using 
that right, I am under obligations so to use it 
as not to interfere with my neighbors. If I own 
one hundred or one thousand slaves, I have the 
right of manumitting them. I do not wish to 
interfere with that right, but to prevent the ex- 


ercise of it in a way that would injure the ‘a 


erty of my neighbor or of the country at large; 
and I think we have the right to so: limit and re- 
strain it. And, hence, 1 would. prohibit the 


emancipation of slaves, and the permitting them 


to remain in the state. There is no difficulty 
about itin my mind. We take private property 
for various uses after paying for it. e take 
slaves where they have been guilty of crime, 
and execute them for the same crimes for which 
we execute the white man. Itis a public use of 
the property, and we remunerate the owner of 
him and take him. I do not wish the private 
interest of the owner to be stimulated to evade 
the public justice of the country by withhold- 
ing him compensation when his property. is 
used. . ge : 
Mr. Chairman, I will indulge in a few re- 
marks in connection with one branch of the sub- 
ject of the slave trade, without intending to go 
into the slave trade as carried on upon the seas. 
I have stated that the bringing in of slaves to 
Kentucky: as merchandise has never been prac- 
tised to any extent, and never will be while 
there is a better market for them; but it strikes 
me'that gentlemen, who are so horror stricken 
with the trade as it exists in the United States, 
have deel ng short of the mark, if they intend 
to prohibit it at all, They do but half their 
work unless they prohibit the sale of slaves 
and the carrying of them out of Kentucky. It 
is as mucha separation ofthe husband from the 
wife, the parent from the child, and the slave 
ie his country, where you sell a Kentucky slave 
toa Virginia planter, as where you purchase him 
in dnother state and bring him here. -Asthegentle- 
man from Mason said, there can be no great crime 
in bringing him to Kentucky from another place, 
but it may be a much worse crime to take him 
from this state to another. In relation to this 
slave trade about which so much noise is made, 
as it exists inthe slave states of the country, its | 
horrors have been greatly exaggerated. Go into 
the interior of Kentucky; there are but few 
slaves sold out of the state, and they are most- 
ly those whose bad and ungovernable disposi- 
tion is such, that the master can no longer con- 
trol them. The proportion of the white popu- 
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lation that for bad conduct is sold into slavery 
elsewhere. I refer gentlemen to the counties in 
which they live and their experience upon this 
subject. The trade so far as sending abroad is 
concerned rarely reaches any other than the dis- 
solute, the idle, and the unruly; and then, not 
in a greater proportion than our white popula- 
tion flee their country when they have lost their 
characters. 

I think that we who have come here under the 
pledges held out to the people, who voted to 
call this convention, and who have chosen its 
delegates should regard it as our bounden duty 
to leave this thing where we found it. We can- 
not a in the constitution the ae osition of the 
gentleman from Madison, nor do 1 think we can 

ut in that of the gentleman from Simpson.— 
The great constitutional reforms that we desire 
and which the people of Kentucky have called 
for, if we intend them to be sanctioned by the 
people, will prevent either of those propositions 
from being incorporated in the constitution.— 
We have got to make up our minds as to what 
the people want and desire, and as to what will 
be the effect of each proposition. If I had 
pledged myself upon this act of 1833 and the 
open clause, I would have had a high road to 
this convention; but knowing the condition of 
the country, and the obligation the delegate 
would be under to consult the interests and feel- 
ings and wishes of the whole state, I was un- 
willing, and refused to make a pledge on the 
subject, and I had difficulties inthe way. And 
though we may have difficulties in the way in 
relation to the constitution that we may make, 
if we come together in the right spirit of con- 
cession, to carry out what the people of Kentuc- 
ky designed in calling this convention, I doubt 
not we shall unite and frame an instrument that 
will be acceptable to them. 

Mr. Chairman, I will add no more, for I have 
no doubt that every delegate has made up his 
mind, and I do not expect that any one will for- 
bear giving his full.and free views upon the 
subject. And it is right and proper that he 
should doso. Icall upon those who favor constitu- 
tional reform, to look steadily at the difficulties to 
be encountered if we incorporate the proposition 
of either one gentleman or the other in the con- 
stitution. Something is to be left to the legisla- 
ture of the country, the representatives of the 
people. I only desire to lay the foundation of 


this government in justice and wisdom, leaving 
the representatives of the people to carry it out. 


Mr. DIXON. ‘When the gentleman from Mad- 
ison,, yesterday, rose in his place, and an- 
nounced to this convention that he was an ultra 

ro-slavery man, I thought it altogether just to 
im, that whatever misunderstanding I might 
have.come to from listening to his remarks, de- 
livered on Wednesday, should be corrected. I 
very promptly stated to the gentleman that I re- 


tracted any remarks which had been made by 


me calculated to do him injustice on that point. 
The gentleman, I have no doubt at all, is in feel- 
ing a pro-slavery man, but that is not the ques- 
tion he has offered to us to settle or discuss in 
this convention. His motives and feelings, he 


says, are with us; and for my own part, I have 

charity enough to allow that such is the fact. 

But the great question is, what is the tendency 
13 


of the proposition he has submitted, and what 
are its effects upon the slaveholding interests of 
Kentucky; and upon that question I design sub- 
mitting afew remarks before I have taken my 
seat. 


The gentleman’s proposition in substance is, 
that a citizen of Kentucky shall not purchase 
slaves out of the State for his own use. 

Mr. Chairman, there are three classes of per- 
sons in the State of Kentucky, and in the United 
states, who are the advocates of the proposition 
of the gentleman from Madison. There is a 
powerful party outside of Kentucky who are the 
advocates of his proposition. There are a great 
many persons in Kentucky who are pro-slavery 
men, and the advocates of his proposition. 
There are in the State of Kentucky a great many 
gentlemen who are of the emancipation party, 
and the advocates of his proposition. The gen- 
tleman from Madison belongs to that class of 
the people of Kentucky, who, although pro- 
slavery men, believe it to be right and proper 
that the measure he presents to the house should 
be incorporated in the constitution of the State. 
The gentluman is influenced by one motive, such 
as he describes to this convention; the other gen- 
tlemen are influenced by different motives, such 
as will finally result in the emancipation of the 
slave. There is a powerful party, not in Ken- 
tucky, looking most anxiously to the delibera- 
tions of this body, and who are most anxious 
that there should be some lodgment in the con- 
stitution on which they may build their hopes 
of ultimately bringing the state to emancipa- 
tion. There is a powerful party in the state 
looking anxiously to the deliberations of this 
body, and trusting to see some provision in the 
constitution which will be, to use the language 
of my friend from Mason, the entering wedge 
for a great system of emancipation. This is the 
classification of parties. | 

Under the constitution of the United States, 
those who live outside of Kentucky and who 
inhabit what we call the free states, are under 
the most solemn obligations, whenever slaves 
belonging to Kentucky, or any other state, shall 
take refuge within their limits, to return them 
safely to their owners, or to aid and assist at 
least, in surrendering them up to those entitled 
to their services. There is a party in the Uni- 
ted States who regard that great principle in the 
constitution as null and void, and who consider 
they have a right to set themselves up in viola- 
tion of it, and nullify it. That party is denom- 
inated the abolition party, and they are uniting 
with all parties who seek the emancipation of 
the slaves within the limits of the slave states.— 
Ido not mean to say that the emancipationists 
of Kentucky are in any respect abolitionists, 
because I can clearly perceive that a difference 
exists in principle; but I do mean to say that 
the results of the action of those who term 
themselves emancipationists, and those who pro- 
claim themselves abolitionists, are in effect the 
same; I do mean to charge on the gentleman 
from Madison, that this proposition of his, is. 
one of a great series, which if carried into full 
effect will finally result in the emancipation. of 
all the slaves in this state. All are acting 
together, and all their measures are tending: to 
thesame result = 


98 


Let us for a moment ‘examine this great ques- 
tion, and see whether such is not the fact. An 
‘effortis making to abolish slavery in the District 
of Columbia, Why is it? It is that there may 
be aplace of refuge for the slavesto flee to, from 
the service of their masters; that there may be 
a place where the constitution of the United 
‘States imposes no ‘obligations upon the citizens 
to gartender any slave who has escaped from his 
owners. There is an effort in the Congress of 
the United States to abolish slavery, so far as it 
may exist Within ‘such places within the limits 
‘of the slave states, over which Congress may 
exercise exclusive jurisdiction—within the lim- 
its of all docks, and arsenals, and places of that 
description. What is the object of it? Jt is to 
provide a place of refuge for the slave when he 
shall flee from his owner. There is a party to 
be found within the limits of every free state 
utterly opposed te passing any Jaws, or to the 
enforcement of any laws, by which the slave 
shall be restored to the possession of his owner. 
Did we not see but a short time since, the 
state of Ohio repealing all laws, the object of 
which was, to assist the master in reclaiming his 
runaway slaves? Do we not in addition to all 

this, see that. the very courts have set themselves 


up within the limits of these free states to as-| 


ist in the escape of the slave from his master. 


Butia short time since, one of the courts in the | 


state of New York decided, that if the owner of 
aslave used any force whatever in his attempt 
to recover him, it should be regarded as a for- 
feiture of the slave. 
slave, exercising his sound discretion, should 
place him within the precincts of a jail for 
greater, safety, it should be regarded as the for- 
feiture of his right totheslave. All this was done 
to break down the institution of slave 


and design. Now what does all this tend to? 


In the first place, the runaway slave from Ken-: 
tucky, finds a refuge in those places, in which 
itis declared by act ef Congress, that slavery’ 
shall no longer exist; and secondly, in the pro-: 
teetion of those who are determined,.in viola-: 


tion of the constitution of the United States, to 
aid the slaves in he we from their masters. 
_ And you find, sir, 


slaves to escape. Now, all these things are cal- 
culated to weaken the tenure by which slave 


property is held, and to render that kind of prop-, 
This is the course pursued’ 
by those outside of the limits of Kentucky.—' 

‘ow let ‘us come to the state itself and see what: 


erty less secure. 


is ‘the course that gentlemen, anxious for the 


emancipation of the slaves, are pursuing. First, 
there are those who are for emancipating the: 
slaves without making any compensation to their: 


owners. This is rather a startling proposition, 
and I say it with all due deference to the great 
mind who conceived it. That emancipation 


should take place upon theslave’s attaining a 


certain age, and that he should then be hired out 
for three years, and that the proceeds of his labor 


should be applied to his transportation to such. 
place-as might be chosen as his future home. It. 
is avery great question—I mean ‘the question! 
which the distinguished gentleman from Louis-' 


And if the owner of a} 


within : 
the limits of the slave states. That isthe object. 


at even the people them-. 
selves, under the sanction of law, formed them-: 
selves into bands fer the purpose of enabling ' 


lville has atgued with great ability as to the 


power of the State of Kentucky to take from her 
citizens—for J take it for granted, the right of 
property in slaves is the same as the right to any 
other sort of property—to take from her citizens 
the property that is secured to them under the 
sanction of the constitution of the state. The | 
first great question is, as to the power of the 
government of the state to do this. Does that 
power exist? Is it within the power of the state 
to take the property of her citizens and appropri- 
ate itto the public.use without making any com- 
pensation forit? This is the great and important 
question. Sir, what is the relation which exists 
in Kentucky between the master and the slave? 
How does it exist? Was it not an agreement 
among those who formed the old constitution 
under which we are now living, that the master 
should enjoy the labor of his slave? And if ihere 
be this solemn agreement existing between the 
sovereign power of Kentucky and the citizens of 
Kentucky, can that agreement be violated? The 
gentleman from Louisville read from the constitu- 
tion in reference tothis great question ; I will bare- 
ly call the attention of this convention again to itt 

“No person shall, for the same offence, be 
twice putin jeopardy of his life or limb; nor 
shall any man’s property be taken or applied to 
public use, without the consent of his represen- 
tatives and without just compensation being pre- 


viously made to him.” 


That is the great point; nor shall any man’s 


property be taken for public use without his 
consent, or without compensation being made 
to him. Whatis the manifest interpretation of 


this? Is it notan agreement between the sover- 
eign power of Kentucky and the people of the 
State? What is that agreement? That the peo- 
ple shall not be deprived of their property, 
Without compensation being made to them.— 
Now, if this be so, what is the tendency of the 
proposition of the gentleman, or at least the ar- 
gument of the gentleman? It is, that this sol- 
emn agreement shall be disregarded. But ad- 
mitting that you have the power to violate this 
agreement, ought such a power to be exercised? 
I deny that we have the power to pass any law, 
whether in convention or in the legislature, by 
which the solemn contract contained in the cou- 
stitution, securing the rights of property to the 
citizen shall be violated. What is the lan- 
guage of the constitution of the United States? 
“No state shall pass any law impairing the 
obligation of a contract.” . 


_ This is the emphatic language of the consti- 
tution of the United States; not that no legisla- 
ture shall do so, but no state shall. What do 
we propose now to do?’ To pass a law violating 
the solemn contract between a sovereign State 
and its citizens. Ibeg to refer gentlemen to a 
judicial decision aby by that illustrious man, 
chief justice Marshall, and I apprehend that af- 
ter referring to it, there can scarcely be a doubt 
remaining on the mind of any gentlemen here, 
that the state of Kentucky has not the power to 
take from the citizen the property that is vested 
in him under the constitution; and it is upon 
this point that I differ from my honorable friend 
from Louisville. The case to which I refer is 
that of Fletcher vs. Peck. 
| Sir, we are citizens of two great sovereignties. 
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We are not only eitizens of Kentucky but we 
are citizens of the United States. Kentucky is 
a sovereignty, but she is not an absolute sov- 
ereignty. She is laboring under disabilities, and 
one of those disabilities is, that she cannot pass 
alaw impairing any contract. And that is the 
ground upon which the former chief justice of the 
United States—I mean chief justice Marshall— 
places this great question. In acase growing 
out of asuit for lands in the state of Georgia, in 
which Jand had been granted by the state to a 
citizen of that state, when the party held under 
a.grant from the governor of the state which 
Was issued in pursuance of an act of the As- 
sembly, but which was abrogated by a subse- 
uent act of the Assembly, chief justice Mar- 
shall,in pronouncing the deeision of the court, 
used this language. “ The sovereign power of 
a state is not precluded from making a contract 
with a citizen of the state; and having made 
such contract, is not the sovereign power of the 
state under the same disability to violate that 
contract that the eitizen is placed under?’’ The 
conclusion at which he arrived. was, that the dis- 
ability in both cases was the same and that it was 
out of the power of the state of Georgia, after 
she had granted lands to a citizen of the state to 
divest the citizen of his title. Now this is the 
great question presented here. Has the. state 
the power to divest the citizen of his right to 
property which is guarantied to him by the con- 
stitution of the state? I maintain boldly that 
she has not the power. In the first place I do, 
not believe that the power exists, and in the se- 
cond place, I believe that it would be a fraud. 
upon the citizen if attempted to be exercised. 
e citizen rests upon the guarantee of the right 

of property that is contained in the constitution, 
and if the state seizes upon his property and 
converts it to the public use, it at once sinks 
the character of the government to the level of 
dishonesty. But there is another great question. 
If the power does exist, would it be right and 
proper that it be exercised? What do you pro- 
pose to do? To strike out a great principle 
which lies at the foundation of free government, 
that principle which has agitated the whole of 
Europe, which agitated England to its founda- 
tion and elicited the great charter of the people’s 
rights, called magna charta, that great principle 
which lies at the foundation of 
this country. It was the determination of Eng- 


land on the one hand to seize the property of 
her subjects unlawfully, and the resistamce of 


the colonists on the other, that led to the estab- 
lishment of our free institutions. It is a prin- 
ciple that has been consecrated by blood, and 


sire to preserve their freedom. It is a principle 
that is incorporated in the constitution of the 
United States,and one which enters into the or- 
ee of all the state governments of this 
Union. What will be the consequence of ab- 
rogating this principle? What will be the con- 
sequence of permitting it to he understood, that 
Kentucky in her sovereign capacity can take 
away the au bei of her citizens? Let this 
once be proclaimed abroad throughout the free 
states—let it be understood that the refuse of the 
population of every country on the face of the 
earth, may come here, and help to swell the 


‘will 
have expired? 
foreign country; the wild and the vicious, the 
weak and impotent, the old and dying, the lazy 


the liberties of 


majority whose vote may take away the.prop- 
erty of the citizen—let it go to the pauper 
population of Ireland and of Germany, and alli 
other countries where misery walks abroad un- 
protected, and here-they will come, form them- 
selves into voters and employ their votes to de- 

rive the honest citizen of the property that 

e has gathered by along life of toil. This 
will be the result of striking out of the con- 
stitution this sacred guarantee that a man’s 
popely shall not be taken away from him, 
Without compensation first being made to.him. 
Let us examine a little further this project of 
emancipation. I maintain that it cannot be 
done. Yet there are others who hold that it can. 
Let us traceit a little further. All the slaves are 
to be made free, and after having served for 
three years, are to be sent to Liberia, and the ex- 
pense of their removal to be defrayed from the 
products of these three year’s labor. What in 
the name of heaven will become of them then? 
From eight to ten thousand negroes sent from 
the state of Kentucky to a distant shore, with- 
out the means of providing for themselves when 
they arrive there! And all this in the name of 
humanity, of justice, of liberty! They are to 
be torn from en families, the husbands separa- 


ted from. their wives, the parent from the chil- 
dren, all the associations of lifé&¥ broken up, 
thrown upon a distant shore without any means 


of support, except six months provisions. What 
ecome of them when those six months 
Ten thousand people sent to a 


and the idle, the vagabond and the pauper, 


‘wingled together in one common mass, what 
‘will be their condition when. you have got them 
‘there? Will they have houses to shelter them? 


None. Lands to cultivate? None. Imple- 
ments of husbandry? None, nothing but six 
month’s prowision, and after that, starvation, 
ruin, desolation staring them in the face, meeting 
them at the very threshhold of their new home. 
This is the plan of those who are the advocates 
of this system.of emancipation. Sir, it cannot. 
bedone. It will not, ought not to be done. _ 
But again, let us examine another plan. It is 
that of a distinguished gentleman of Kentucky, 
who proclaimed it as the firm conviction of his 


judgment that this system of keeping the a 
a, 


race in bondage ought not to be continued, T 


humanity and religion call aloud for its sup- 
‘pression. What is his plan? Why, that all, 


after arriving at a particular age, shall ‘be free, 


‘and unless taken from the State before that time 
| ‘they shell be transported to Liberia. os 
which never will be forfeited by those who de- | 


Do the teachings of humanity instruct you that 
it would be right to seyer the relation which ex- 
ists between me and my servants, and between 
them and all that is dear tothem? Yet allthis, 
the gentleman says, is consistent with his ideas 
of religion and humanity. Sir, it is utterly im- 
practicable. It would bea violation of all the great 
principles of humanity, and the country itself, - 
unless it sink far below the standard of religion 
and humanity, which I have attributed to it, will 
never sanction such a proceeding. All these 

lans may be regarded as impracticable, and 
fave been abandoned. And what have we next? 


A convention assembled in Frankfort for the 
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purpose of devising some new mode of emanei- 
pation. And what is the plan that was propos- 
ed there? Why give us some principle in the 
constitution by which all further importation of 
slavesinto the state shall be prevented. And 
let not gentlemen, who are in favor of that prop- 
osition in this convention, suppose that I attrib- 
ute to them any ean danas in the designs of 
the emancipationists.. But concede to them the 
open clause and the gentleman’s proposition, and 
the question will be agitated at all times here- 
after; you will weaken the tenure by which 
slaves are held, and induce the master to fly 
with his slaves to a place where he will be more 
secure in the enjoyment of his property. And 
a further result will be, that we shall have no 
slaves brought into Kentucky. The effect will 
be, as every body must at once perceive, that 
no one would think of removing to Ken- 
tucky, except from those states where it has been 
determined that slavery shall no longer exist. 
Virginians and Carolinians will not come here. 
The only person that will come, will be those 
who are in the habit of agitating the question 
of emancipation, and they will continue to agi- 
tate until the people become alarmed, and some 
will leave the state, while the rest will be anxious 
to get rid ofgg species of property that is held 
by an uncertafn tenure. : 

In regard to the plan of the gentleman from 
Madison, do we not see thatit is oneof a series, 
the tendency of which is, toward the final eman- 
cipation of all the slaves? He says, let no man 
be permitted to go abroad and purchase slaves, 
and bring them into this State, for his own 
use. I am as much opposed to dealing in hu- 
man flesh as any man can be, but there is a 
solemn obligation resting upon me, as well as 
upon every man, to aid in carrying out the laws 
of the country. The gentleman’s proposition is, 
that we shall not bring slaves into Kentucky 
from any foreign state, efor our own use.— 
Now you will see at once the effect of this, if it 
has any effect. 


According to the position assumed by the gen- 
tleman from Madison, another effect of engraft- 
ing into the constitution his proposition, would 
he to enhance the value of the slaves already in 
the State, and of securing to a few the monopo- 
ly of slavelabor. Admitting this to be correct, 
it is clear that the tendency of the gentleman’s 
measure would be to excite in the mind of the 
non-slaveholder, a prejudice against those for 
whose benefit alone the institution of slavery 
would seem to have been established, and to ar- 
ray him with-those who are interested in bring- 
ing about asystem of emancipation. But the 
effect of the principle would not stop here. It 
would be disregarded by a large portion of the 

eople of the State, Those who chose to go to 

irginia and Maryland and purchase slaves for 
their own use would not be held responsible, for 
no law can or will be enforced to which the pub- 
lic sentiment of the country is opposed. It is 
true that the conscientious portion of the com- 
munity would not violate it, but the unscrupu- 
lous would not hesitate todo so. Many good 
and honest citizens who wish to purchase slaves 
for their own use, would not act in contraven- 
tion of the constitution, and would prefer pur- 
chasing from those who have them in market, 


where they would be left by{the negro traders, 
men who purchase for speculation and without 
regard to the character of theslaves. The vilest 
description of slaves, those who had been guilty 
of crimes probably, would be broughtinto Ken- 


tucky, because they could be purchased at a low 


rate by the speculator with the prospect of ob- 
taining a high price here. Allow the honest 
farmer, who wishes to go abroad and purchase 
slaves for his own use, to do so, and the case will 
be far different. Hewill be cautious in the se- 
lection he makes, and will bring in only such as 


| have good characters for honesty and industry. 


Those who call themselves emancipationists 
ought to understand what that effect is. They 
wish to incorporate into the constitution of 
Kentucky what is called the open clause. [I 
am not for giving them any such advantage. 
Give us, say they, an entering wedge, and when 
you do that we will split the timber in sucha 
Way as will suit our own views. I am not for 
giving them that advantage. The gentleman’s 
proposition then, taken in connection with 
open clause, if it amounts to any thing, will 
have a tendency to lead to emancipation.— 
I feel bound then, to oppose it at the very 
threshhold. I shall oppose it here and every 
where. If the gentleman wishes to place it up- 
on the statute book, let him place it there. I do 
not want it here—it is one of that series of plans 
which are expected to result in emancipation. 

Sir, Ido not mean to say here or elsewhere, 
that I am the advocate of perpetual slavery. As 
I remarked yesterday, I would to God that it 
were possible for all mankind to be free. If in 
my power, I would break the shackles that bind 
the most low and contemptible being that crawls 
on the face of the earth. Butwe must look at 
the condition of society in Kentucky, as it 
is, Sir, you cannot dignify the African race 
by emancipating them, you cannot raise them 
to your own level, you cannot give them 
the civil rights of freemen, you cannot elect 
them to fill the civil offices of the govern- 
ment. You cannot bring your manumitted slave 
to your fire-side and to your table, you can- 
not introduce him to the social cirele with your 
family, you cannot allow him to enjoy with you 
those privileges which fall alike to the humblest 
and the most exalted of your own race, and when 

ou proclaim that the shackles of the slave are 
Sigken: when you have said to him, “you are 
free,” what is the advantage that you confer up- 
onhim? Is it to breathe the pure air of heaven, 
is itto drink from the limpid stream which is 
free to all, is it to walk abroad and proclaim his 
new-born liberty? Sir, when you failto givehim 
thecivilrights of freemen, degradation follows 
him wherever he goes. He sinks in the seale of 
humanity far below the slave who now excites 
the sympathies of gentlemen. Cut him off from 
all the privileges of a participation in the affairs 
of government, and you take away from him the 
inducement to be honest, you drive him to a vi- 
olation of the law; he becomes a robber and a 
vagabond; he becomesa manof crime. This 
will be his condition; it cannot be avoided — 
What then are we to do with him? Ifwe con- 
vey him from the State, will his condition then 
be improved? Here he has house and raiment; 
here he has no wants that are not supplied. Sir, 
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he is ahappy man, infinitely better off than the 


miserable, wretched vagabonds, the pauper pop- 
ulation of other States and countries, whom you 
call free. Will the gentleman tell me that the 
system of laws which is to sink him below the 
bruteand deprive him of all the privileges that 
belong to freemen, which will shuthim out from 


human society and render him a robber and aj|p 


man of blood, is the proper system? Will he 
not rather tell methat the system of laws which 
bind the master to the slave and the slave to the 
master, is much better than any theory of gov- 
ernment that the visionary minds of the emanci- 
pationists have or can devise? Sir, there is no 
doubt in my mind as to what would be the effect 
of suchatheory. It would be ruin to the slave, 
and ruin to the master. That sir would be the 
ultimate and certain result. My own opinion is, 
that in view of the relation which exists in Ken- 
tucky between master and slave, considering the 
abhorrence on the part of the white population at 
establishing an equality between themselves and 
the blacks, it is better that the institution should 
be continued. Contrast the condition of our 
slaves with that of the pauper population in other 
countries. Here, the master protects his slaves ; 
there, the man exists in a state of destitution, and 
is unprotected, his wants unrelieved except by 
the cold charities which the law metes out to him 
in stinted and parsimonious portions. Go 
to the populous cities, and there in the midst of 
profusion, wretchedness and misery stare you 
in the face. Magnificent palaces present them- 
selves to the eye, while the needy mendicant 
goes unrelieved by the lordly occupant. What 
is it to him who revels in those palaces, and en- 
joys the wealth of a John Jacob Astor, that 
thousands of his fellow creatures perish with 
hunger? It is by oppression, that a great sys- 
tem of aristocracy is created. It is reared upon 
the ruin of the miserable population who are 
falling prostrate at the feetof power. Cast your 
eyes upon the wretched and starving population 
of Ireland, and do you not hear the wretched 
and suffering child crying to the mother, “ give 
me but three grains of corn.” Are such scenes 
witnessed in Kentucky? Where is the pauper 
who does not meet with the sympathies of those 
around him? Where is the man, who is suffer- 
ing with want, who is not relieved? Rarely 
does an instance of real want present itself un- 
der the benevolent system of our government.— 
Such cases do not exist. We are the happiest 
people on the face of the earth, and we are the 
proudest people on the face of the earth. I will 
not say that we are the most. chivalrous people, 
but I will say, that in this respect we are uot 
surpassed. 


There is no reason, in my judgment, why the 
relation between master and slave should be 
severed. I do not think it ever will be. It 
ought not to be until a plan can be devised, by 
which the condition of the slave can be improv- 
ed, and no injustice done to the master. I would 
give up my slaves willingly, if such aplan could 
be devised, but I shall not yield them up under 
the false systems of philanthropy and humanit 
which the wild fanaticism ‘of those who call 
themselves emancipationists propose. I haveno 
right to murder my slave. I have no right to 
do him wrong. The principles of philanthropy, 


of religion, and of law, forbid it, And I utter- 
ly abhor and detest the system of philanthropy 
which proposes the sacrifice of the slave for the 
benefit of the white man. And yet these gen- 
tlemen tell me, that humanity and religion re- 
quire the sacrifice. I should not like to be the 
priest of such an oracle, nor would I be the 
riest to preside at the altar of such a sacrifice. 

Mr. IRWIN. I shall detain the committee but 
a very few moments, for I am sure that there is 
no gentleman who attempts to address the coin- 
mittee, who requires more of the indulgence of 
the house. As TI am not much in the habit of 
public speaking, my rising to do sois attended 
with some degree of nervousness. 

I should not on to-day have said a single word 
if ithad not been for the remarks, which fell from 
our honorable President, and if I am to fall in 
this contest, I would prefer to fall by his hand 
rather than by that of a more ignoble foe. He 
insinuated that those who are in favor of the 
law of 1833, to some extent were attaching them- 
selves to the emancipation party in the state, 
and that the object of that attachment, was to 
bring about the defeat of the constitution which 
we are about to make. Now I have ever oppos- 
ed this convention, and upon no other ground 
in the world than that I believed that this ques- 
tion of emancipation would be brought up. 
But this is not only a great question in Ken- 
tucky, but itis becoming a paramount question 
every where, and it seems to me, that the move- 
ment, not only here but throughout the whole 
Union is calculated to build up a great party 
which is to operate upon the future elections in 
this country. Have we not seen lately one of 
the most distinguished personages in the United 
States, permitting himself to be a canclidate for 
the Presidency of this Union,*surely with no 
hope of success, but that he might form a 
nucleus around which the free soil party or abo- 
litionists of the north might gather. Have you 
not seen very lately a distinguished Senator in 
Missouri taking the same ground, not now 
“solitary and alone.” Andagain, we have seen, 
a distinguished Senator from Montiel) whom I 
have ever admired and for whom I have voted, 
and for whose success I have felt a deeper in- 
terest than for that of any other politician, com- 
ing forward and attaching his name to the eman- 
cipation movement in our own state. And I 
fear that I may live to see the day when these 
distinguished Senators will be found fighting 
under the same banner. I believe that the 
emancipation movement in Kentucky has been 
mainly brought about by a union of the eman- 
cipationists and the democracy with the office | 
seekers. It is true, the emancipationists of this 
country never opened their mouths upon the 
subject until it was decided that this convention 
should be called; but the very moment the call 
of the convention was decided upon, they did 
open their mouths, and had unfortunately the 
sanction of the name of the distinguished indi- 
vidual I have alluded to. But even with his 
potent name and influence they have failed to 
elect one single delegate to this convention. 

What, you may ask me, was the object of the 
democratic party in attaching themselves to the 
emancipation party? Ido not say they did so 
for the purpose of advancing the interest of the 
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emancipation party, but mainly for the purpose 
of advancing their own interest. They knew 
very well, that unless they could create new is- 
sues, they never could get a majority, but from 
the time of calling the convention up to its 
meeting, the democracy have determined to 
sieze upon all the popular points and principles 


to be inserted in the new constitution, to give |. 


themselves the ascendency. The son of avery 
distinguished gentleman has said that whiggery 
and democracy were demolished, that those par- 
ties never could again exist in these United 


States. I firmly believe the remark to be true. 
Will not the democracy and emancipationists 


unite, and if they do so unite, may they not en- 
graft principles in the new constitution which 
may cause itto berejected. This discussion has 
arisen upon a single proposition. What is that 
proposition? That the principle of the law of 
1833 shall be engrafted upon the new constitu- 
tion, and the gentleman from Louisville, our 
distinguished President, has voted for the pas- 
sage of that lawin 1833, that he regarded it as 
correct in a one And now forsooth, he is 
willing to abandon it. 

is bad in principle, but because the popular will 


has been. indicated by the last legislature, and he: 


yields to popular will rather than to his own 
convictions of right and wrong. Does he aban- 
don itthen to become the leader of the pro- 


slavery partyin Kentucky? Perhapsit does not. 
become me to say that he desires to become the | 


leader of the pro-slavery party, but new issues 
are to be seized upon, which will advance the 


interests of the party of which the gentleman is’ 


a distinguished member. 


T think gentlemen have lashed themselves into 
a great fury upon a proposition renee to en- 
graft the principle of the law of 1833. But with 
due deference to the gentlemen, their arguments 
have had but little to do with it. It seems 
to me that the question is simply, will the 
engrafting of the principle of the law of 1833 
upon the new constitution, advance the inter- 
est of the emancipationits. If I believed 
it would, Iwould be the last man to sanc- 
tion it. But I do not believe it. That law 
has been upon the statute book for sixteen 
years, and has the emancipation party accom- 
plished any thing? Have they succeeded in elect- 
ing asingle delegate to this convention? They 
have not. Then why not incorporate the prin- 
ciple of the law of 1833, since it has not advan- 
ced their interest? There have been immense 
changes in reference to this matter. The people 
of the part of the country which I in part repre- 
. gent, have been uniformly in favor of the re- 
peal of that law, and the people in the north part 
of the state have been opposed to such repeal. 
The gentleman says he voted against its repeal, 
but he objects to the incorporation of its princi- 
ple into the new constitution, not because the 

rinciple is bad, but because public sentiment 
ias changed. I think the gentleman is mistaken 
if he supposes that public sentiment has chang- 
ed. How will the incorporation of that prin- 
ciple be an entering wedge by which the inter- 
er of the emancipation party will be subserv- 
e , 

The present slave population in Kentucky 
amounts to about two hundred thousand—the 


Why? Not because it 


annual increase. of which alone amounts te 
about six thousand. I venture to predict that 
this natural increase will, in twenty years, in- 


crease the slave ee in Kentucky to three 


hundred and fifty thousand. And I ask, will 
not that be an increase of the slave population 
quite as large as the gentleman desires? Do 

entlemen wish to bring in more slaves? Why? 
Is it that every gentleman shall have an onp or 
tunity tohave a slave for his own use? The 
gentleman from Henry remarked that unless they 
were the sons of nabobs, there was no use in 
going to Virginia to get them. I would say to 
gentlemen, that in many instances, it would be 
better if none of us had one. I regard them as 
no blessing. From the speeches of gentlemen, 
you would suppose their. was some proposition 
to bring about gradual emancipation. There 
surely is nothing of that sort prope: When 
this constitution goes before the people, if the 
law of 1833 shall be incorporated in it, it will be 
seized upon by the demagogues of the country, 
and it will be represented by them that we 
have formed a constitution which will deprive 
the people of the privilege of purchasing ne- 
groes out of the State for their own use, when 
in truth and in fact there are slayes enough in 
Kentucky for all practical purposes. IJ honestly 
believe that if this principle be incorporated in 
the constitution, the emancipation party, seeing 
their position, that Kentucky is bound to adhere 
to the south and to southern institutions, you 
will never hear one word of complaint in refer- 
ence to this proposition again. So far from pro- 
ducing disturbance or disquietude, I firmly and 
honestly believe it will ee peace and happi- 
ness and quiet to the whole country. 


There have been some singular positions taken 
by the gentleman from Henderson, and I will 
make asingle remark in reference to one or two 
of them. He very benevolently desires that 
foreigners shall have equal privileges with na- 
tives in the exercise of the elective franchise. 
This may beright. He would make no invidi- 
ous distinctions, as proposed by the resolution of 
the gentleman from Bourbon (Mr. Davis,) but I 
infer from his argument that ifthe negroes may 
be permitted to be brought in, the consequence 
of which is the foreigners will be kept out. This 
is a very strange position. By what logic can he 
reconcile it? Again, he says you cannot elevate 
the negroe—you cannot bring him to your fire 
sides—you can’t make him Governor—he has no 
incentives to be an honest man, and he has no 
incentive to work. Yet his argument isin favor 
of bringing in more of this unfortunate race, a 
consequence of which will be that foreigners 
will be kept out, against whom no such disabili- 
ties obtain. This is not the time to discuss 
which would be the best policy, to bring in more 
negroes or foreigners. That will be a contest 
more appropriate to the gentleman from Bour- 
bon and Macduff himself. But it seems to me 
that if the gentleman from Henderson shall be 
able to reconcile the principles which he has as- 
serted to day, he will be compelled to vote for 
the resolution of the gentleman from Bourbon. 
For myself, when the proper time arrives, I shall 
vote for the incorporation of the principle of 
the law of 1833. did so in committee, and 
did not agree with the report of the committee 
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on slavery, in some of its most important pro- 
visions. JI was for incorporating the 7th sec- 


tion of the present constitution, exactly as itis. 


with the exception that free negroes shall be 
sent out of the commonwealth, believing that 
that principle and the law of 1833 would give 
universal satisfaction. 

In conclusion, it is my determination to adhere 
to the south and tosouthern institutions, whatever 
change may be produced by party changes in 
Kentucky or elsewhere. I regard the preserva- 
tion of the Unionitself asbeing dependent upon 
the maintainance of southern interests and 
southern institutions. 

Mr. DIXON. The gentlemansayshe does not 
see how I can reconcile the two propositions— 
the one contained in the resolution which I had 
the honor to offer on the subject of naturalized 
citizens, and the proposition which I make here, 
that it would be wrong for a bare majority to 
take away aman’s property. Ido not intend to 
assert that a bare majority ought to have the 
right to take away a man’s property. I do not 
mean to admit that principle; nor do I mean to 
admit the principle, that the citizens of Ken- 
tucky, together with naturalized foreigners have 
the right by their votes, to take away the prop- 
erty of citizens. I would give to eariliaed 
citizens the same rights that are enjoyed by the 
natural born citizens; but I would deny, in both 
cases, theright of a mere majority to deprive the 
citizen of his property. : 

Mr. NUTTALL moved that the committee rise 
and report progress. 

The motion was agreed to and leave was 
granted to sit again. | 

The convention then adjourned. 
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SATURDAY, OCTOBER 13, 1849. 
Prayer by the Rev. Gzoraz W. Brusu. 


PROPOSITIONS TO AMEND. 


Mr. C. A. 

Resolved, That the committee on the miscella- 
neous provisions of the constitution be instruc- 
ted to inquire into the expediency of authoriz- 
ing and requiring the legislature to change the 
punishment, now prescribed by law, for felonies, 
other than murder or rape, committed by persons 


of color, to that of expatriation, or to the forfeit-. 1 Mar as V 
}as my own, and leaves open for discussion, the 


‘Mr. C. A. WICKLIFFE. I desire to submit a 


ure of liberty and sale into bondage. 


resolution of inquiry in relation to free negroes 
to one of the committees. I think, from what 


we have heard ee here, that all sides 


would be very glad to get clear of them from 
Kentucky. I have devoted some reflection to 


the subject and to the various expedients sugges- 
ted to attain that object, as well as its connection | 


with our relations as astate arising under the 
federal constitution. I propose, as a subject of 
inquiry, for the committee on miscellaneous pro- 
visions, thé propriety of substituting, in lieu of 
the punishment now imposed on that-class of 
people for crimes other than murder, the penalty 
of exportation, or of ea sold again into bon- 
dage. I think itis wort i 


WICKLIFFE offered the following: 


of inquiry; and it: 
strikes me, if it has no other effect, it will.at: 


least have the tendency of keeping this class of 
persons out of thestate; and it may be the means 
of inducing others to leave it voluntarily. It is 
eas worthy of inquiry, and I offer it in that 
shape. 

e resolution was agreed to. : 

Mr. BROWN offered the following, which was 
agreed to: 

Resolved, That the committee on education be 
requested to prepare and report a clause or pro- 
vision for the new, or amended, constitution, se- 
curing the present school fund, together with 
the proceeds under an act of the late legislature, 
entitled ‘‘an act for.the benefit of common 
schools,” as a permanent and perpetual school 
fund, applying the interest of said fund, invio- 
lably, to the establishment and encouragement 
of common schools throughout the state, and 

nee the passage of any law by the legis- 
ature, authorizing the use of said fund for any 
other purpose than the use and encouragement 
of common schools. 


SLAVERY. 


The convention resolved itself into committee 
of the whole, Mr. BARLOW in the chair, and 


resumed the consideration of Mr. Turner’s reso- 
lutions which were undisposed of when the com- © 


mittee rose yesterday. | 
Mr. NUTTALL was entitled to the floor and 


hespoke as follows: . 


The opinions of this convention, as indicated 


by this discussion, seem to be divided into three 
classes. 
have no doubt will have some followers here, 


The gentleman from Madison, who I 


desires to incorporate into the constitution the 
law of 1833. The proposition which I had the 
honor to introduce is directly antagonistical to 
his. It proposes to allow the citizen of Ken- 
tucky, who in good faith goes to a foreign state 
and buys a slave for his own use, to bring him 
here. There is another class of pro-slavery men 
on this floor who entertain a different opinion 
from both of us; and that. is, that we should 
leave the clause in the present constitution as it 
now stands, with a small emendation to the 
effect that persons in this state shall have the 
power to emancipate their slaves, providing at 
the same time for sending them beyond the 
limits of the commonwealth. 

The motion of the honorable President of this 
body, if it prevails, effectually destroys the pro- 
position of the gentleman from Madison as well 


proposition to which he referred so ably in his 
remarks. I am not tenacious of any opinion 
that I entertain on this subject. I am not satis- 
fied myself, that I am right. But I believe for 
all wise purposes, that in all probability, the 
pro osition which I had the honor to introduce, 
is the best for the country ; though as I before 
remarked, IJ am not certain of the fact. The 
great object of this. convention in my opinion 
should be to build up 4 constitution, that will 
be most acceptable to the people of Kentucky, 
and that will tend to quiet agitation upon every 
subject embraced init. There is danger, J con- 
fess, great danger, that the friends of constitu- 
tional reform, in elaborating and framing an or- 
ganic law for the people of the commonwealth, 
will do too much, will run too far into detail. 
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With regard to the organic law of Kentucky, 
and the reformations that we should make, there 
are almost as many, opinions in the country as 
there are faces. There isno earthly doubt of 
this, and there is great danger that the friends of 
reform will burthen the result of their labors 
with too much matter, and that when we submit 
it to the people for their qucenens and verdict 
upon it, we shall have mu tiplied so many ob- 
jectors to it, that if they coalesce the constitution 
is sure to be rejected. 


J-am entirely satisfied that if the gentleman 
from Madison-succeeds in engrafting upon an 
constitution we may frame, the law of 1833, it 
will fall. That such will certainly be its fate, 
LT have no doubt. I never did, I never can bring 
myself to question the motive of any gentleman 
on this floor. I think they came here as pure 
minded and as clear of guile as I came myself, 
aud I have no doubt that his conduct on this oc- 
casion is superinduced by an ardent patriot- 
ism and devotion to the best interests of his 
country. Butthe question is not, what good pur- 

ose the incorporation ofthat clause will subserve, 
hak whether it will secure certainly for the con- 
stitution, when framed with that clause in it, the 
_ approval of the judgment and the sober under- 

standing of the people of this commonwealth. 
That is the question—whether it will have that 
effect, or whether it will have a contrary one. I 
oppose the principle involved in the provision, 
and even ifit was abstractly right, it is one 
to which J wouldneversubscribe. What is it? 
Jt is, that slavery, as it now exists in Kentucky, 
and to the extent to which it exists, is well 
enough, is right, and he is not disposed to inter- 
fere with it; that it is the source of great 
wealth ; that it aids in the agriculture of the 
country, and adds to the revenue of the govern- 
ment; but that all those who are blessed with 
this description of property now, are to retain pos- 
session of it, and 16 is not to be increasd by arti- 
ficial means hereafter. Now, upon two grounds, 
I am in favor of a different plan. I oppose, and 
shall ever oppose while I entertain the views I 
do, the principle of conferring especial immuni- 
ties upon one class of citizens. And you might 
as well do it at once, by legislative enactment, 
as to say that what the citizen now possesses he 
shall retain, and throw around it the additional 
safeguard, that no man shall hereafter hold that 
description of property unless he becomes able 
to purchase it from those who now enjoy it, 
and who indeed may be unwilling to sali it 
Such. is the effect if you prohibit the citizen from 
going elsewhere to get this description of prop- 
erty, at the best possible price—of whom he 
chooses. I oppose it upon another ground. . It 
will be recollected that five black men in Ken- 
tucky are equal to three white men in another 
state. They may say as much as they please 
outside of the commonwealth of Kentucky, and 
in the non-slaveholding states, upon this subject, 
but if five of our black men amount to as much 
as three of their white men, I am perfectly satis- 
fied. And with regard to our future strength 
and weight in the councils of the nation, if you 
consult the future growth, and strength, and 
greatness of the commonwealth of Kentucky, 
every avenue that can be opened for the intro- 


duction_of this property, save for the purpose of 


y do it. 


merchandise, ought to be opened for this ob- 
ject. Are gentlemen willing, when they have 
seen this great struggle arising all around us 
in the non-slaveholding states, to consult mere- 
ly their own wishes, their feelings, and views, 
when thereby we weaken our future growth 
and strength? I think that this is a strong 
reason why the law. of 1833 should never be in- 
corporated in the organic law of this state. 
ow if it was there incorporated, does the 

gentleman suppose, for a single moment, that it 
Will quiet agitation upon the slave question and 
upon the question of emancipation? It will not 
My reading has taught me it is always 
best to defend the outposts, and never be driven 
to the defence'of the citadel while we have a 
chance to meet the enemy at the threshhold. 
And if our political adversaries have come and 
placed themselves on what is said to be the plat- 
form adopted by the original convention men, 
I can only say that, for one, whenever I see my 
enemy ranging himself under my standard, I 
begin to doubt whether I am sailing under the 
right kind of colors. or 

Now wy proposition, which will, in effect, be 
destroyed, if that of the honorable President of 
the convention succeeds, I think will not only 
secure to these men the rights they now enjo 
under the constitution of Kentucky, but will 
quiet agitation. What will the emancipationists 
have to gain by further agitation? What can 
they do on this subject? They can do nothing 
unless they are willing to take the high and re- 
sponsible ground, when the majority of their 
countrymen, in one of the most triumphant . 
votes that has ever been given on any subject, 
have voted them down, of continuing to agitate 
the same question. Are they still going on to 
agitate the subject? Are they about to assume 
the character of those incendiaries who are wil- 
ling, at all times and under all circumstances, to 
light.the torch of civil war here, which will re- 
sult in the burning of our houses, and in the be- 
dewing of our hearth-stones with the blood of 
our wives and children? Itis right and proper 
that every man in the commonwealth of Ken- 
tucky—no matter what his creed, faith,or notions 
in religion or’politics on this subject may be— 
when the majority have voted him down, should, 
as a good citizen, submit to their decision. 

Now for myself, I have set out with the de- 
termination never to yield one single inch to 
any spirit of fanaticism; because whenever you 


it. | concede them any ground, they will be sure to 


desire to go one step further and occupy a more 
prominent position. My proposition is intrin- 
sically right in itself. Itsecures to all grades, 
and conditions in life, if they have the means of 
purchasing this kind of property, the right to do 
so whenever they choose. In a mood of mer- 
riment which often comes over me, and perhaps 
too often for my own good, I happened the other 
day to refer to the fact that some gentlemen were 
exceedingly lucky, but that the class in which 
I was born and raised, and in which I hope to 
die, have never been so fortunate. We make no 
calculation, as I remarked on that occasion, to 
have any of this kind of property come down to 
us by descent, by gift, and least of all, by mar- 
riage. Ifsome gentlemen are so fortunate, or 
rather unfortunate as to have the opportunity of 
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marrying seme four or five times, and every time 
marrying negroes by the acre, ithas not yet, and 
I trust in God it never will fall to my lot. Of 
all things on the earth, a mercenary marriage is 
the most detestable in the sight of God and the 
holy angels that cluster around the throne of 
Heaven. I certainly do not expect to acquire 
property in this way. 

Now if a man who pursues agriculture, a 
Working man—after he has made money enough 
and when he and his helpmate have clambered 
up the hill of life and are ready to descend on 
the other side—should desire to buy some one 
to wait upon him in his old age, is it not right 
that he should have the privilege of doing it at 
the cheapest possible rate? Iknow a great many 
hard working men in this state, my neighbors 
—and I have as good neighbors as any gentle- 
man on this floor—who have expressed such a 
desire, and it is but right they should have the 
‘privilege of its gratification. 

Now let me ask the slaveholders of this body, 
why it is that you see the non-slaveholder 
clinging around the institution of slavery in 
this country? There are various reasons why. 
They know from experience that somehow or 
other—but from what cause, perhaps I cannot 
tell—the character of a non-slaveholding man 
ina slave holding country, is elevated to the 
highest pitch and that he stands on the plat- 
form of universal equality with his neighbors, 
whether he owns slaves or not. 


I recollect, during last summer to have seen 
amanifesto from the city of Louisville, the head 
quarters of abolitionism and emancipation— 
which was thrown out like a gilded bait to 
catch the non-slaveholding interest of the coun- 
try—laying it down as an undeniable proposi- 
tion that slavery was a curse to any country, 
and at the same time classifying the counties in 
the state, showing that the whole of it existed 
in but some eighteen or twenty counties, and 
that those on the frontiers had scarcely any 
slaves in them. They had two objects. Now 
it occurred to me that if slavery was this blight- 
ing mildew, if it was this mill stone which 
hung round our necks, they should have refer- 
red to the further fact, more undeniable even 
than any thing they have laid down, that right 
in the centre of Kentucky, we have the richest, 


‘the most intelligent, and the most patriotic peo-. 
ple—not excluding our frontier brethren—on the. 
And here where we have. 
more slaves than in any other part of Kentucky, 
es it. 
happen, that under that curse, under that blight-: 
ing curse, which blasts and pollutes every thing 
thatit_ touches, we have the most enlightened,. 
the richest, and the most cultivated people upon 
the face of God Almighty’s earth. Yes, here, 
surrounded with this curse, this vast curse, this 
mountain, that would crush any other people 
and bear them down on the face of the earth, : re | 
| | ry to other gentlemen on this floor—but I should 


face of the globe. 


by ten to one, if it is such a curse, how 


how does all this happen? 


I can throw my recollection back to the peri- 
od when from the town of New Castle to Shel-. 
byville, there was scarcely a log cabin for the 


wayfarer to stop and slake his thirst. Now, 
there runs a continuous lane from: m 


14 


town to: 
Shelbyville, and ifa lady were riding by herself, 
she could not break herself aswitch. On the 


one side the traveler sees the wheat-fields in 
harvest time groaning under the weight of their 
heavy yield, and on the other, the green pas- 
tures with their thousands of cattle. And all 
this right in the midst of this curse of slavery! 
Tt is alla mistake—slavery does not, will not, 
and cannot produce such a moral or physical. 
degradation as gentlemen seem to imagine. 
Well, as [ said, 1 believe that my proposition 
is correct, but [ am not fastidious upon the sub- 
ject. I have asserted that slavery is not an evil, 
and I want rather more of it. If it is the thing 
I think it is, and if it works out such won- 
ders in this country, as I perceive it does, I 
am willing to have rather more of it. And 
gentleman may pass laws either inviting this 
agitatign or putting an end to it; but if every 
man here was an emancipationist, they could 
not, if they were so disposed, incorporate a 
clause in the constitution taking from me my 
rightof ownership in the slaves. Let us try this 
question. I do conceive that the present consti- 
tution of Kentucky conferred upon the citizen 
unlimited and unrestricted rights, either as to 
time or any thing else, in his slave property. Tf 
that is the fact, then how could this convention, 
without impairing the obligations of contract, 
incorporate any clause in the constitution that 
would authorize the legislature to take the prop- 
erty of the slave owner without paying him a 
just compensation, oreven then withouthis con- 
sent? Are there not many banks chartered in 
the commonwealth of Kentucky whose charters 
extend beyond the sitting of thie convention or 
the period previous to the adoption of any con- 


‘stitution which we may frame, and is there any 


gentleman here who will attempt to assert that 
this convention has a right to say to those banks 
that their charters shall now expire, and that it 
shall depend upon the legislature, whether they 
shall be renewed? A gentleman gives me his 
note payable three years after date, and it falls 
due two years after this convention has adopted a 
constitution. Can this convention say that the 
bond shall benull and void? Would it not con- 
flict with the provision of the federal constitu- 
tion declaring that the state has no power to 
impair the obligation of contracts? I buy a ne- 
gro from one of my neighbors. He conveys him 
to me by a bill of sale, and vests in me all the 
rights of property that incorporations can have 
vested in them by charter, or that you can vest 
in the obligee of a note by writing your obliga- 
tion to him. And can your constitution set my 
negro free without my consent, whether it pays 
me or not? Would it not impair an obligation 
and seek to vitiate and render null by constitu- 
tional enactment, a vested right in me? Is not 
allthis true? aa 
Now J have eee my views upon this ques- 
tion, and I shall not seek to elaborate them any 
further. I would like to know one thing before 
I sit down—perhaps I ought to leave the enqui- 


liketo know from my friend from Logan, when 
and how it was Mr. Clay became the great leader 
of the democratic party? Now, I never have 
said, in all. my life, one word against the per- 
sonal character of Mr. Clay, or made any vile or 
false accusation against him. I have looked up- 
on him as one of the most stupendous intellects 
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the world ever produced—as an orator, never 
equalled, and. as a great man who has scarcely 
ever been surpassed. J have never admired but 
one kind of aristocracy, and thatis of mind, and 
I have always been ready to render at all times 
homage where homage is due. The gentleman 
from Logan, who tried his hand in one county 
and could not quite come it, and went to anoth- 
er county and now has come into this conven- 
tion, [think has attempted toreach over or 
around theshoulders of an old friend to stab his 
old political enemies. If such is his intention, 
IT yield to him all the honor and pleasure of 
such a triumph. I myself have never in my life 
thrust around the side of my friend to stab or 
wound anenemy. It may be, and I think it is, 
true, that “Old Bullion,” in his old age and do- 
tage, is seeking himself to become the great 
free-soil leader, and competes: for that honor 
with both Mr. Clay and Mr. Van Buren. Mr. 
Clay, defeated, writes his bulletin on the field of 
battle, and seeks the north for the restoration of 
his health. Mr. Van Buren artfully pretends to 
be seeking to heal the breach in the democratic 
party in New York, and yet, as I think, is all 
the while artfully tearing it asunder. Old Bul- 
lion, soldier as he is, and has been, standin 
alone among southern men, comes out an 
proclaims free-soilism, returns to Missouri, rolls 
up his sleeve and enters the thickest of the fight. 
I think it will be found that Old Bullion will 
head the great free-soil and whig party, with m 
friend from Logan right at their heels, in 1852. 
I know that the emancipationists of Ken- 
tucky say, and I suppose they will doit, that 
when this constitution is submitted to the peo- 
ple, they will unite with my friend from Logan, 
and others, tobreak it down. It is a great pity, 
I think, that this should be the case with so pop- 
ular a gentleman, who, after trying it in one 
county and failing, can go to another county and 
come it after all. It was with great difficulty 
that ] could come it atall. [Laughter.] Well, 
though he did do this thing, I think it a great 
misfortune to this convention that any anti- 
convention men were elected to this body at 
all—and I am afraid there are too many of them. 
But let us unite and make the very best con- 
stitution that we possibly can. For myself, I 
am going to take the views of the elders of this 
church—of those men who understand this sub- 
ject better than I do. Ihavemy projects, and I 
ave presented them for the consideration of this 
convention. If they vote them down it will be 
a matter of no regret to me. I want them but 
to do right, and when they satisfy me that they 
are doing right, Tam going right along with 
them, hand in hand and shoulder to shoulder. 
Mr. TALBOTT. On a former occasion I pro- 
mised at some proper time to give my views upon 
a particular branch of the great subject of slave- 
ry, and [rise this morning, in obedience to that 
promise, for the purpose of redeeming that 
ledge. I do not indulge the hope that I shall 
eliver myself in a very happy and felicitous 
manner, nor do I expect to charm the members 
of this body by my eloquence, by my oratory, or 
by my rhetoric. But Lintend to deliver my views 
in.as brief and comprehensible manner as is pos- 
sible. I donot expect, upon this or upon any 
occasion, to shed any light upon this or any oth- 


er subject, and Lrise not so much for the pur- 
pose of enlightening this assembly, upon this 
grave and important subject, as for the purpose 
of assigning a reason for occupying the position 
I doupon this subject. 

I will now proceed to the investigation of this 
subject in a moral and religious point of view— 
Imean the question of slavery. And the first 
thing that will be necessary, will be to define, 
clearly and distinctly, the question to be proved, 
and the point at issue. And here permit me to 
remark that I will not attempt to ele. or to 
investigate the question, whether slavery as it 
exists in this state, or in any otherstate, is right 
or wrong, but whether slavery is right or wrong, 
consistent or inconsistent with the law of God, 
in this or any other country, or in this or 
any other age?— whether it is right for any 
individual, at this or any other time, under 
existing or any other circumstances, to hold 
pioneny in man? That, sir, is the question.— _ 
And here Task, what is the ground assumed 
by the opposition? I do this in order that 
we may have the true issue before us, in a man- 
nerso clear that no gentleman can misunder- 
stand it. And as the delegate from Madison re- 
pudiates the sentiments which I understood him 
to have expressed, and. which was the founda- 
tion of what I then said, and what I am now 
about to say—that slavery was wrong, and that 
the finger of God was upon and against it—I beg 
leave, to read a paragraph from what pur- 

orts to be an address tothe Presbyterians of 

entucky, for the instruction and emancipation 
of their slaves—by a committee of the Synod of 
Kentucky—and published in the Examiner, a 
paper which I believe is endorsed and patron- 
ized by the emancipation party, throughout the 
state. It reads as follows: | 


“We all admit that the system of slavery, 
‘which exists among us, is not right. Why then 
‘do we assist in perpetuating it? Why do we 
‘make no serious efforts to terminate it? Is it 
‘not because our perception of its sinfulness is 
‘very feeble and indistinct, while our perception 
‘of the difficulties of instructing and emancipa- 
‘ting our slaves is strong and clear? As long as 
‘we believe that slavery, as it exists among us, 
‘is a light evil in the sight of God, so long will 
‘we feel inclined to pronounce every plan that 
‘can be devised for its termination, inexpedient 
‘or impracticable. Before, then, we unfold our 
‘plan, we wish to examine the system, and try 
‘it by the principles which religion teaches. If 
‘it shall not be thus proved to be an abomina- 
‘tion in the sight of a just and holy God, we 
‘shall not solicit. your concurrence in any plan 
‘for its abolition. But if, when fairly examined, 
‘it shall be seen to be a thing which God abhors, 
‘we may surely expect that no trifling amount of 
‘trouble or loss, will deter you from lending 
‘your efforts to its extermination. 

‘Slavery is not the same all the world over, 
‘and to ascertain its character in any particular 
‘state or country, we must examine the constitu- 
‘ents and effects of the kind of slavery which 
‘there exists. The system as it exists among us, 
‘and is constituted by our laws, consists of three 
‘distinct parts—a deprivation of the right of 
‘property, a deprivation of personal liberty, and 
‘a deprivation of personal security. In all its 
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«parts it is, manifestly, a violation of the laws of 
“God, as revealed by the light of nature, as well 
‘as the light of revelation.” 


It will be seen at once sir, that the ground as- 
sumed here is, that slavery is wrong in its insti- 
tution and evil in its tendencies—a thing which 
God abhors—a sin in his sight, and in all its paris 
a violation of his law, a great moral evil, and 
as a matter of course, in all its tendencies and 
consequences, ruinous to the best interests of a 
state. Ifthisbe true sir, nomanhasarighttohold 
Br opetty in another, and no christian man should 

oit. Jama pro-slavery man sir, but convince 
me of the truth of this assumption, and I would 
at once renounce it all, and 1 would not let the 
sun go down uponmy sin. I would give up 
my slaves, join the emancipationists, and help 
to pay for the balance. I would throw myself 
into the fight, and do battle for God and liberty. 
And what Iam most surprised at is, that men 
who profess to velieve all this, do not practice 
what they preach: If they would sir, they could 
then say to us with an uplifted front, “go and 
do likewise,” or come.and “go along with us 
and we will do thee good.” But let us see if 
these things be so. Let us see if under the laws 
of God, as revealed in the Old and New Testa- 
ments, and as recorded in our old-fashioned 
family Bibles, a man may not own property in 
man—whether he may not, with money pur- 
chase slaves as we do here, and hold them for- 
ever, or for life, and still live in favor with 
God, or without committing a sin in his sight. 


Just here sir, before I proceed farther in this 
investigation, 1 will remark, that as to the sin- 
fulness of slavery, if any gentleman here or 
elsewhere, now or at any other time, will show 
me, in our old-fashioned family Bible, a solitary 
chapter, paragraph, or verse, Which says that 
one man shall not purchase and own property 


in man, or that slavery in this form is a sin and. 


abhorrent in the sight of God, I will give up 
the question. But if there is no law to be 
shown, there is none to violate; then there is no 
transgression, and consequently no sin—for 
there must be transgression before sin. This 
sir, I think settles the question as to the sin of 
slavery. 

But let. us look farther into a different branch of 
the subject. Let us see, if we can, when and 
how, and by what authority, slavery was first 
instituted. Turn sir, to the 9th chapter of Gen- 
esis, 24th verse, which reads as follows: 


24, And Noah awoke from his wine, and 
‘ knew what his younger son had done with him. 

«25, And he said, cursed be Canaan; a ser- 
‘vant of servants shall he be. unto his brethren. 

«96. And he said, blessed be the Lord God of 
‘Shem, and Canaan shall be his servant. 

«27. God shall enlarge Japhet, and he shall 
‘dwell in the tents of Shem; and Canaan shall 
“be his servant.” . OO tas 


This sir, is the prophetic denunciation of 
Noah, on one branch of his family, spoken by 
the immediate inspiration of God, and has been 
fulfilled, and is now being fulfilled, as I think 
will be proven in the sequel, as clearly as histo- 
ry reason, and revelation can go to prove any 
thing. Before I inquireinto what the denuncia- 
tion is, the first question arises, was Noah au- 


thorized to pronounce it. And here sir, I beg to 
read from Matthew Henry’s notes on these 


verses: 
“The spirit of prophecy comes upon him, 

‘and like the dying Jacob, he tells his sons 

‘what should befall them.” ch. 49, v. 25, 


And again sir, I beg leave to read from Bishop 
Newton, another standard work in all the 
churches: 


“Tn consequence of this different behavior of 
‘his three sons, Noah asa patriarch was en- 
‘lightened, and as the father of a family, who is 
‘to reward or punish his children, was empow- 
‘ered to foretell the different fortunes of their 
‘families; for this prophecy relates not so much 
‘to themselves, as to their posterity, the people 
‘and the nations descended from them. Hewas 
‘not prompted by wine or resentment, for neither 
‘the one nor the other could infuse the knowl- 
‘edge of futurity, or inspire him with the pre- 
‘science of events, which happened hundreds, 
‘nay thousands of years afterwards. But God, 
‘willing to manifest his superintendence and 
‘government of the world, endued Noah with 
‘the spirit of prophecy, and enabled him in some 
‘measure, to disclose the purposes of his provi- 
‘dence toward the future race of mankind.” 


From both of these authorities it appears, 
that Noah spoke, not as some have supposed, 
from the vindictive feelings of a drunken old 
man, but by the immediate inspiration of God. 
If this is true, then; what he said was right and 
proper, not contrary to, but in strict conformity 
with, the will of God. None, I presume will 
deny that the curse here pronounced was per- 
sonal servitude, or slavery. Then sir, we have 
the curse of slavery pronounced on some one by 
the authority of God, and the question now is 
upon whom was it pronounced? And here sir, 
I beg leave to read from Newton on the prophe- 
cles, page 15: 

«The curse of servitude pronounced upon Ca- 
‘naan, and so likewise the promise of blessing 
‘and enlargement made to Shem and Japheth, are 
‘by no means to be confined to their own per- 
‘sons, but extend to their whole race; as after- 
‘wards the prophecies concerning Ishmael, and 
‘those concerning Esau and Jacob, and those 
‘relating to the twelve patriarchs, were not so 
‘properly verified in themselves as in their pos- 
‘terity, and thither we must look for their full 
‘and perfect completion.” 

“Hitherto we have explained the prophecy 
‘according to the present vopies of our bible; 
‘but if we were to correct the text, as we should 
‘any ancient classic author ina like case, the 
‘whole perhaps might be made easier and plain- 
‘er. Ham the father of Canaan is mentioned in 
‘the preceding part of the story; and how then 
‘came the person of a sudden to be changed into 
‘Canaan? The Arabic version in these three 
‘verses hath the father of Canaan instead of Ca- 
‘naan. Some copies of the Septuagint likewise 
‘have Ham instead of Canaan, as if Canaan was . 
‘a corruption of the text. Vatablus and others 
‘by Canaan understand the father of Canaan, 
‘which was expressed twice before. And if we 
‘regard the metre, this line “ Cursed be Canaan,” 
‘is much shorter than the rest, as if something 
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‘was deficient. May we not suppose therefore, 
‘(without taking such liberties as Father Houbi- 
‘gant hath with the Hebrew text,) that the copy- 
‘ist by mistake wrote only Canaan instead of 
‘Ham the father of Canaan, and that the whole 
‘passage was originally thus? And Ham the 
‘father of Canaan saw the nakedness of his father, 
‘and told his two brethren without. 
‘awoke from his wine, and knew what his younger 
‘son had done unio him. And he said, Cursed be 
‘Ham the father of Canaan; a servant of servants 
‘shallhe be unto his brethren. And he said, Bles- 
‘sed be the Lord Godof Shem; and Ham the father 
‘of Canaan shall be servant to them. God shall 
‘enlarge Japheth; and he shall dwell in the tents of 


‘Shem; and Ham the father of Canaan shall be 


‘servant to them.” | | 

From this it appears that the curse was not 
only upon Ham, but upon his posterity to the 
latest generations. The next question then is, 


who was Ham and his posterity to the latest. 


generations to serve? It appears from the very 
face of the decree itself, that they were to be 
servants of servants to their brethren Shem and 
Japheth. But Newton, page 15, goes to show 
that they were not only to serve Shem and Ja- 
pheth, but their children to the latest genera- 
tion. And now, sir, let us see the fulfillment of 
this prophecy. ‘And here I read from Newton, 
page 19, 20: 


“Ham, at first subdued some of the posterity 
‘of Shem, as Canaan sometimes conquered Ja- 
‘pheth; the Carthaginians, who were originally 
‘ Canaanites, did particularly in Spain and Italy; 
‘but in time they were to be subdued, and be- 
‘come servants to Shem and Japheth; and the 
‘change of their fortune from good to bad would 
‘render the curse still more visible. Egypt was 
‘the land of Ham, as is often called in Scripture; 
‘and for many years it was a great and flourish- 
‘ing kingdom; but it was subdued by the Per- 
‘sians, who descended from Shem, and after- 
‘wards by the Grecians, who descended from 
‘ Japheth; and from that time to this it hath con- 
‘stantly been in subjection to some or other of the 
‘posterity of Shem or Japheth. The whole con- 
‘tinent of Africa was peopled principally by 
‘the children of Ham: aad for how many ages 
‘have the better parts of that country lain under 
‘the dominion of the Romans, and then of the 
‘Saracens, and now of the Turks? in what wick- 
‘edness, ignorance, barbarity, slavery, misery, 
‘live most of the inhabitants? and of the poor 
‘negroes how inany hundreds every year are sold 
‘and bought like beasts in the market, and are 
‘conveyed from one quarter of the world to do 
‘the work of beasts in another? 

‘Nothing can be more complete than the exe- 
‘eution of the sentence upon Ham as well as 
‘upon Canaan.” 

T quote the following ftom page 20: 

“God prefers Shem to his elder brother Ja- 
pheth, as Jacob was afterwards preferred to 
‘Esau, and David to his elder brothers, to show 
‘that the order of graceis not always the same 
‘as the order of nature. The Lord being called 
‘the God of Shem particularly, it is plainly inti- 
‘mated that the Lord would be kis God in a par- 
‘ticular manner. And accordingly the church 
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‘of God was among the posterity of Shem for 
‘several generations; and of “them (Rom. ix.- 
«5,) as concerning the flesh Christ came.” 
- But still Japheth was not dismissed without 
‘a promise. (Gen. ix. 47,) “God shall enlarge 
‘Japheth, and he shall dwell in the tents of 
‘Shem; and Canaan shall be servant to them,” 
‘or ther servant.” | | | 
# * # & £§ #8 &  & 

‘So it is said here “God shall enlarge Ja- 
‘pheth,” and the name of Japheth signifies en~ 
‘largement. Was Japheth then more enlarged 
‘than the rest? Yes he was both in territory 
‘and in children. The territories of Japheth’s 
‘posterity were indeed very large, for besides all 
‘Europe, great and extensive as it is, they pos- 
‘sessed the lesser Asia, Media, part of Armenia, 
‘Tberia, Albania, and those vast regions towards 
‘the north, which anciently the Scythians inha- 
‘bited, and now the Tartars inhabit; and it is 
‘not improbable thatthe new world was peopled 
‘by some of his northern descendants passing. 
‘thither by the straits of Anian.” wa 

I will now read from Keith on the Evidence of 
the trath of the Christian Religion, as follows: 

“Not only dothe different countries and cities 
‘which form the subjects of prophecy exhibit to 
‘this day their predicted fate, but there is also a 
Read recorded as delivered in an age coeval 
‘with the deluge, when the members of a single 
‘family included the whole of the human race— 
‘the fulfillment of which is conspicuous even at 
‘the present time ” 

ee ee ee ee ee ee es 

“But whatever was the occasion on which it 
‘was delivered, the truth of the prophecy must 
‘be tried by its completion:—‘‘Oursed be Canes ; 
‘a servant of servants shall he be unto his breth- 
‘ren. Blessed be the Lord God of Shem, and Ca- 
‘naan shall be his servant. God shall enlarge 
‘Japheth, and he shall dwell in the tents of 
‘Shem, and Canaan shall be his servant.” 

“The historical part of scripture, by its de- 
‘scribing so particularly the respective settle- 
‘ments of the descendants of Noah, ‘‘after their 
‘generations in their nations,” affords to this day 
‘the means of trying the truth of the prediction, 
‘and of ascertaining whether the prophetic char- 
‘acter, as given by the patriarch of the post-dilu- 
‘vian. world, be still applicable to the inhabitants 
‘of the different regions of the earth which were 
‘peopled by the posterity of Shem, of Ham, and 
‘of Japheth. The Jsles of the Gentiles, or the 
‘countries beyond the Mediterranean, to which 
‘they passed by sea, viz: those of Huyope, were 
‘divided by the sons of Japheth. The descen- 
‘dants of Ham inhabited Afriea and the south- 
‘western parts of Asia. The families of the Ca- 
‘naanites were spread abroad. The border of the 
‘Canuanttes was from Sidon. The city of Tyre 
‘was called the daughter of Sidon; and Car- 
‘thage, the most celebrated city of Africa, was 


'|*peopled from Tyre. And the dwellings of the 


‘sons of Shem were unio the east, or Asia. The 
‘particular allotment, or portion of each, “after 
‘their families, after their tongues, in their coun- 
‘tries, and in their nations,” is distinctly speci- 
‘fied, And although the different nations de- 
‘scended from any one of the sons of Noah have 
‘intermingled with each other, and undergone 
‘many revolutions, yet the three great divisions 
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‘of the world have remained distinct, as sepa- 
‘rately peopled and possessed by the posterity 
‘of each of the sons of Noah. On this subject 
‘the earliest commentators are agreed before the 
‘existence of those facts which give to the 
‘prophecy its fullest illustration. The facts 
‘themselves by which the prediction is verified 
‘are so notorious and so applicable, that the most 
‘bricf and simple statement will suffice. Before 
‘the propagation of christianity, which firstspoke 
‘peace to earth, taught a law of universal love, 
‘and called all men brethren, slavery everywhere 
‘prevailed, and the greater part of the human 
‘race, throughout all the world, were born to 
‘slavery, and unredeemed forlife. Man can now 
‘boast of nobler birthright. But, though long 
‘banished from almost all Europe, slavery still 
‘lingers in Africa. “That country is distinguish- 
‘ed above every othcr as the land of slavery. 
‘Slaves at home, aud transported for slavery, 
‘the poor Africans, the descendants of Ham, are 
‘the servants of servants, or slaves to others. 
‘Yet so unlikely was this fact to have been fore- 
‘seen by man, that for centuries after the close of 
‘the Old Testament history, the inhabitants of 
‘Africa disputed with the Romans the empire of 
‘the world. But Hannibal, who was once almost 
‘master of Rome and of Europe, was forced to 
‘yield to, and to own the fate of Carthage.” 


T have here read from Bishop Newton, Mat- 
thew Henry, and Keith, men of high standing, 
much piety, and great learning, and who had no 
interest in telling a lie, or publishing that which 
they did not believe. They have all testified, 
positively and unequivocally, that the prophecy 
was by inspiration of God thatthe cdenuncia- 
tion upon Ham was personal servitude or slave - 
ry, and that it has been, and is now being ful- 
filled, literally and certainly, not only upon 
Ham but his posterity, and that the promise of 
blessing to Shem and the promise of enlarge- 
ment made to J Sari have also been, and now 
are being fulfilled, just as certainly and as lite- 
rally as the curse upon Ham. Sir, they all tes- 
tify clearly, explicitly, and positively, the place 
where, the time when, and the manner in which, 
the curse was inflicted, the blessing enjoyed, and 
the prophecy fulfiledupon them and their whole 
posterity up to the present time. This, sir, 
should give, to this part of God’s word, a just 
claim on every man for his faith. This prophe- 
ey and its literal fulfillment should command 
the confidence and credence of every man who 
loves the truth and who takes no pleasure in un- 
righteousness. Now sir, what next? Some are 
ready perhaps to say that “this may do pretty 
well; butcan you show that Ham was black or 
that the present African race are the descendants 
of Ham?” {I think if'you will hear me a mo- 
ment this will at least seem to be the reasonable 
inference. Now read the 9th chapter of Gene- 
sis, 18th, 19th, and 20th verses, and you will find 
what has been already stated, that Noah had 
three sons, Shem, Ham, and Japheth, and by 
them was all the earth over sored ; and from the 
context and all history it appears they divided 


the then known world as follows: Shem went 


into Asia, Japheth into Europe, and Ham into 
Africa. Africa is frequently called the land of 
Ham. in the sacred scriptures. Nowsir, we have 


the fountains let us see if we can follow the | 


streams. You know then the blessing was to 
Shem—of him and through him concerning the 
flesh was salvation or the Saviour to come. 
I here call again the attention of the house to 
the extracts which I read from Newton, page 20, 
in which he states, that nothing can be more 
complete than the exceution of the sentence upon 
Ham as well as upon Canaan—(alluding to the 
curse pronounced by Noah). And now let us sea 
the promise made to Shem and Japheth, from 
which it appears, that God preferred Shem to 
his elder brother Japheth—as he did Jacob to 
Hsau—and from Shem, as concerning the flesh, 
Christ came, (Rom. 9,5.) Now, sir, the ques- 
tion is, do you believe this? Do you believe, as 
concerning the flesh, Christ came through Shem? 
This, sir, is an important question, and has 
much to doin helping us to form a correct con- 
clusion in the investigation of this great subject. . 
Do you then believe it, sir? If you do, why, let 
me ask do you believe it? Surely it is not be- 
cause Christ said it himself—for, said he, If I 
bear witness of myself, my witness will be of no 
avail; there is another that beareth witness of 
me. Search the scriptures, said he, to the unbe- 
lieving Jews, for in them you think you have 
eternal life, and they are they which testify of 
me. J need not then ask you, sir, if you be- 
lieve Jesus Christ, the son of God, concerning 
the flesh, is the son of Shem. This, sir, we all 
acknowledge. This we all believe. But why 
dowe believe it, is the great question in this in- 
vestigation. 
Is it not, sir, from reason, revelation, and his- 
tory? Isitnot from the numerous prophecies? 
made in ages past concerning him, and their 
wonderful and literal fulfilment? Is it not from 
reason, revelation, and history, that you have 
been forced to this conclusion? J ask you, sir, 
if it is not from reason, the revelation and word 
of God, as recorded by Moses, declared by the 
prophets, and preached by the apostles, that 
you have been driven, irresistably, to this con- 
clusion? If so, sir, [would ask you if it was . 
not the same spirit of prophecy that proclaimed 
the one, that declared the other? Ifit was notthe 
same historian that recorded the one, who wrote 
the other? And if, sir, it is not the same reason 
that understands the one that comprehends the 
other? Where then, sir, is the difference? It 
seems to meé thereis none. ‘T'he conclusion is 
inevitable. If you believe that Adam existed, 
you must believe that Noah existed. If you be- 
lieve that Noah existed, you must believe that 
Moses, and John, and Jesus existed. And if 
you believe that Jesus existed, you must believe 
that he was the son of Shem. And if you be- 
lieve that Jesus was the son of Shem, you must 
believe that we are the sons of Japheth, and if 
you believe we are the sons of Japheth, you. 
must believe that the Africans are the sons of 
Ham, for we have the same witness, the same 
testimony, the same revelation to show, the same 
record to read, the same reason to understand 
the one that we have to show, to read, and to 
understand the other. we 
The conclusion therefore, is clear, and the 
question established, that God did, for purposes 
unrevealed, and unknown to man, doom Ham 
and his posterity to the latest generation, to per- 
sonal servitude or slaver r, and that .too, to his 
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brethren, Shem and Japheth, whose children we 
are, and their posterity. If this be true, what 
follows? Why, in vain may we talk about 
slavery, or the abolition of slavery? In vain 
may we talk about slavery in this state or 
in that state. In vain may we talk about 
slavery in this form or thatform. Itwill all be 
idle. If God has decreed, it will beso. What 
is man, that he can resist the decrees of Jeho- 
vah? We may change its place, but we cannot 
break down the institution. It has existed in 
every age of the world since the flood, as I have 
shown. Andit has beenincorporated with every 
dispensation of religion, Patriarchal, Jewish, 
and Christian, as I will now proceed to show. 
First then sir, I will refer you to the 14th Gen. 
14th verse, and you will find that Abraham the 
father of the faithful and the friend of God, 
had 318 servants born in his own house, reared 
by his own hand, and subject to his absolute 
control, in war as well as in peace. This sir, 
does not look as if slavery was a sin. Go a lit- 
tle further, and what do we find? We find 
Sarah his wife, the brightest, the purest, and best 
of women, fit emblem of the blessed virgin, as- 
sociated with Abraham in this matter. This 
still does not look as if slavery was a sin. Go 
still further, and we find the angel of the living 
God, talking to Hagar, who had run away from 
her mistress Sarah, Abram’s wife. And what 
does the angel of the Lord say to Hagar? Does 
he tell her to run away from her mistress? Does 
he tell her thatslavery is a sin, a thing abhorrent 
to God, a great moral evil, and that she should 
not be held in bondage? No sir, no such advice 
was given, ne such principles were inculeated. 
He told her togo back to her mistress, and sub- 
mit toher will. Just here, sir, I would like to 
indulge the idea for one moment, as to what 
svould have been the advice and the conduct of a 
northern abolitionist on such an occasion—but I 
will forbear. But this, Mr. Chairman, does not 
still look as if slavery was such a great outrage 
_ against God and religion. 

{Here Mr. T. remarked, that feeling very much 
indisposed, haying been so for several days, he 
would be obliged to waive the further discus- 
sion of the subject for the present. He had 
made all his points, and the elaboration of them 
he should perhaps ask the indulgence of the 
committee for another opportunity to present. ] 

Mr. CLARKE moved that the committee rise 
and report progress, and ask leave to sit again. 

The motion prevailed, and the committee ac- 
cordingly rose and reported progress. 

The question being on granting leave to sit 
again. | 

Mr. C. A. WICKLIFFE proposed to give the 
committee leave to sit again on Monday week. 
On Monday the report of the committee on the 
court of appeals, would, under an order of the 
committee, come up for consideration, and he 
was exceedingly anxious it should be then ta- 
ken up, progressed in, and as he hoped, fin- 
ished during the coming week. It was possible 
he might be called away from the house for two 
or three days the weelx after, and he could not 
very well leave until he knew what disposition 
had been made of the report of the committee of 
which he was chairman. 

Mr. CLARKE, Isubmit to the consideration 


of the house whether it is not better, as we have 
taken up this subject of slavery, that we should 
progress with its discussion until if shall have 
been gone through with. If we waited until 
the report of the committee on slavery was ta- 
ken up we should have to go over the very same 
ground, that has been traveled over for the last 
three or four days, before we could take any 
ultimate action on the report. Let the discussion 
now proceed, and terminate, and when the re- 
ort of the committee does come up, we shall 
e ready for decisive action. 

Mr. C. A. WICKLIFFE. I do not: desire to 
discuss it myself, but it is not yet 12 o’clock, 
and I perceive indications on the part of several 
gentlemen around me of a desire to doso. Ido 
not feel disposed to withdraw the proposition I 
have made, that the committee have leave to sit 
again on Monday week. In the meantime we 
can make some progress in another branch of 
the subject, and one which is not less important. 

Mr. HARDIN. The committee on the circuit 
courts and the committee on the county courts al- 
so, have been in session for some time, and there 
is a prospect I believe of harmonious action in 
regard to the organization of those courts. J 
give notice, therefore, that on Wednesday next, if 
the subject be not sooner disposed of, I shall 
move that the convention refuse leave to the 
committee to sit again, and that the resolutions 
be laid upon the table. I am getting very tired 
of this discussion. | 

Mr. TURNER. I am not anxious that my 
resolutions should be debated to the exclusion of 
other business. 

Mr. HARDIN. My desire is not to prevent 
the discussion of the gentleman’s Paoli ons, 
but simply to make an order of business for | 
Wednesday. 


Mr. TURNER. A great deal of matter has 
been introduced for the purpose perhaps of get- 
ting up a little ephemeral popularity—which 
has no connection with the subject. All that I 
desire is to have an opportunity to reply to the 
arguments which have been advanced against 
my proposition. 

Mr. CLARKE. However much I may be op- 
posed to the principles contained in the propo- 
sition of the gentleman from Madison, neverthe- 
less as far as 1 understand parliamentary rules, 
and the rules of decorum, it is due to the gentle- 
man that he should be heard in defence of his 
pe and in reply to the arguments that 
nave been adduced against it. 

If the pene indicated by the gentleman 
from Shelby should prevail, I do not know what 
the condition of other gentlemen in this conven 
tion would be, but as farasI am concerned it 
would be rather an awkward one. When I in- 
dicated the other day thatI intended to offer a 
substitute for the fifth resolution, I accompanied 
the intimation with some declarations of senti- 
ments, which have since been animadverted up- 
on; and it is due to myself, and to those whom I 
represent on this floor that I should be heard in 
defence of those sentiments. Therefore I trust 
the house will entertain the motion that I first 
mace, that the committee have leave to sit again. 
_ The subject of slavery is one which deeply 
interests the whole of the people of this state; 
and not the people of this state only, but the 
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whole of the people of this union have been exci- 
ted more or less ape the subject. It is a subject, 
sir, that ought to be discussed; and so far as the 
oroposition which I have indicated is concerned, 
I desire to discuss it; and I hope, therefore, that 
the committee will have leave to sit again on 
Monday next. 

The question being taken first on the motion 
of the gentleman from Nelson, that the commit- 
tee have leave to sit again on Monday week, it 
was, upon a division, negatived; ayes 21,nays 49. 

The question then being upon the motion of 
the gentleman from Simpson, that the committee 
have leave to sitagain, it was agreed to. 

The convention then adjourned. 


MONDAY, OCTOBER 15, 1849} 


Prayer by the Rev. Mr. Lancaster, of the Cath- 
olie church. 


REPORT FROM A COMMITTEE. 


Mr. TURNER, from the committee on the ex- 
ecutive and ministerial offices, for counties and 
districts, made the following report: 


ARTICLE ——. 


Sro. 1. There shall be elected a common- 
wealth’s attorney for each circuit, and a circuit 
court clerk for each county, whose term of office 
shall be the same as that of the circuit judges; a 
county court attorney, clerk, surveyor, coroner, 
and See for each county, whose term of office 
shall be the same as that of the presiding judge 
of the county court. 

Szc. 2. No person shall be eligible to the offi- 
ces mentioned in this article who is not, at the 
time, twenty four years old, a citizen of the 
United States, and who has not resided two years 
next preceding the election, in the state, and 
one year in the county or district in which he 
offers his services. o person shall be eli- 
gible to the office of commonwealth or county 
attorney, unless he shall have been a licensed 
practicing attorney fortwo years. No person 
shall be elected clerk unless he shall have pro- 
cured from the court of appeals a certificate that 
he has been examined by their clerk, under their 
supervision, and that he is qualified for the of- 
fice for which he is a candidate. But the office 
of sheriff or constable may be filled by persons 
who have attained the age of twenty one years. 

Sc. 3. The commonwealth’s attorney and 
circuit court clerk shall be elected at the same 
time, and in the same manner asthe circuit 
judge. The county attorney, clerk, surveyor, 
coroner, and jailer, shall be elected at the same 
time, and in the same manner, as the presiding 
judge of the county court. 

Src. 4. Sheriffs shall beelected in each county, 
at the same time and mannerthat associate judges 
of the county court are elected, whose term of 
office shall be two years, and they shall be re- 
eligible for asecond term; but no sheriff, or dep- 
uty, who qualified under him, shall, after the 
expiration of the second term, be re-eligible for 
the succeeding term. | aa 

Szo. 5. A constable shall be elected in every 
justice’s district, who shall be chosen at the 


same time, in the same manner, and forthe same 
term, that justices of the peace are elected. He 
may execute the duties of his office in any part 
of the county in which he resides. | 

Sec. 6. Officers for towns and eities shall be 
elected for such terms, and in such manner, and 
with such qualifications, as may be prescribed 
by law. : | 

Src. 7. Vacancies m offices under this article, 
shall be filled, until the next ensuing election, 
in such manner as the legislature may provide. 

Suc. 8. All officers provided for in this arti- 
ele, shall reside in their respective counties or 
districts, during their continuance in office. 

Szo. 9. Clerks shall be removable by the appel- 
late court, only for breach of good behavior; 
which court shall be judges of law and fact. 
Other officers, whose removal from office is not 
provided for in this constitution, shall be remov- 
ed in such manner as shall be prescribed by 
law. | 

Sro. 10. When a new county shall be erected, 
officers for the same, to serve until the next sta- 
ted election, shall be elected or appointed in 
such way, and at such times, as the. legislature - 
may prescribe. ae 

ne ll. Clerks, sheriffs, surveyors, coroners, 
and jailers, shall, before they enter upon the du- 
ties of their respective offices, and as often there- 
after as may be deemed proper, give such bond 
and security as shall be prescribed by law. 

Src. 12. The legislature may provide for the 
appointment of such other county or district 
ministerial and executive officers as-shall, from 
time to time, be necessary and proper. 


Mr. TURNER. The report is the result of 
the deliberations of a majority of the commit- 
tee of which I have the honor tobe chairman. I 
did not myself nor did other members of the 
committee concur in all these provisions. I 
think that there are several little officers that 
might as well be appointed without the trouble 
of going through an election; but in this, one 
member, and there were probably others, did 
not concur, because they believed: that the peo- 
ple ought to have unlimited power, without any 
restriction as to age or anything. else, to select 
their officers. It will be seen that the report is 
rather incidental, and runs into both cireuit 
and county courts, and it will not therefore, be 
expedient for us to act upon it, until the reports 
of those two other commitiees should come in. 
I move therefore, that it be printed and sent to 
the committee of the whole, and I will at some 
future day, fix upon a time for taking it up. 

It was referred and ordered to be printed ac- 
cordingly. 

RESOLUTIONS OF INQUIRY. 


Mr. JAMES offered the following, and it was 
agreed to: : 

Resolved, That the committee on miscellane- | 
ous provisions be instructed to inquire into the 
expediency and propriety of amending the con- 
stitution, so as to prohibit the legislature from 
passing any law which shall suspend or alter 
any of the legal or equitable remedies for the 
collection of debts and the enforcement of con- 
tracts, so as to operate retrospectively. 

Mr. W. N. MARSHALL offered the following, 
and it was agreed to: | | | 
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Resolved, That the commitiee on miscellane- 
ous provisions be instructed to inquire into the 
propriety of incorporating into the new consti- 
tution, a clause exempting from execution, to 
each 6ona fide occupant of land, a homestead 
of from fifty to one hundred acres, not to exceed 
in value, the sum of $500, and not to affect any 
debt created before the new constitution goes in- 
to operation. | 

CHANGE OF REFERENCE. 

Mr. RUDD called the attention of the conven- 
tion to. the fact, that some days ago he offered a 
resolution concerning cities, towns, and counties, 
which was referred to the committee on the le- 


gislative department. He had since ascertained 


that that committee thought it did net come 
within their-province; and hence he now moved 
that the committee on the legislative department 
be discharged from the further consideration of 
the subject, and that it be referred to the select 
committee on the public debt, of which the gen- 
tleman from Nelson (Mr. Hardin,) was chair- 
man. 
The motion was agreed to. 


SLAVERY. 


Mr. DIXON offered the following: 
 Wnuernas, Theright of the citizen to be se- 
cure in his person and property is not only guar- 
antied by all free governments, but lies at the 
very foundation of them: and whereas, the pow- 
ers derived to this convention immediately and 
collectively are directly from the people, and al- 
though not expressed are faed, and that 
amoung these is the power so to change the exist- 
ing constitution of the state as to afford a more 
ample protection to the civil and religious rights 
of the citizen, but not to destroy them: and 
whereas, the slaves of the citizens of this com- 
monwealth are property, both those that are now 
én esse and those hereafter born of mothers who 
may be slaves at the time of such birth. There- 
fore, 

Resolved, That this convention has not the 
power orright, by any principle it may incor- 
porate into the constitution of the state, to de- 
prive the citizen of his property without his 
consent, unless it befor the public good, and on- 
ly then by making to him a just compensation 
therefor. 

Mr. DIXON. My object in offering this reso- 
lution, is to call directly the attention of the 
convention to the great and important principle 
that is embodied in it; I mean the right of a bare 
majority ofthis convention, either as it is now 
constituted, or in any other form in which that 
majority can possibly constitute itself, to take 
from the geitizen the pope which belongs 


to him, without making any compensation 
therefor. That is the great question which I 


want to present for the consideration of the 
convention, and of the people of Kentucky; and 
it is a question upon which doubts are entertain- 
ed by many persons, which doubts ought to be 
set at rest by the actionof the convention. JI 
hold it to be a principle that cannot be contro- 
verted, that every citizen has rights in every 
well organized community, under a free govern- 
ment, Which he cannot be deprived of unless by 
revolution or by actual force. I maintain that 
the obligation on the part of the government, 


!and on the part of the governed is mutual; that 


whilst the governed have a right to demand pro- 
tection, the government has a right to demand 
obedience. It is a mutual agreement that can- 
not be violated by either party. The citizen 
cannot violate it, nor can the government vi- 
olate it. .The principle embraced in the res- 
olution, les at the very foundation of soci- 
ety, that the right of the citizen—-the right 
which is secured to him, which is admitted to 
belong to him, the right of property and of lib- 
erty—cannot be taken away from him by the gov- 
ernment. Thatright Isay, lies at the foundation 
of society, and is independent of the organic 
law of the country, is independent of municipal 
regulations, of statute law, or of any thing 
which may have been agreed upon by the state 
for the governance of her citizens. It is an ori- 
ginal element, which lies at the foundation of all 
society. 

I desire more particularly to explain my 
views on the subject, by reading from the first 
volume of Blackstone’s commentaries, a passage 
which clearly points out and sustains the prin- 


ciple, which is essential in this resolution. 


‘Though society had not its formal begin- 
‘ning from any convention of individuals, actu- 
‘ated by their wants and their fears; yet itis the 
‘sense of their weakness and imperfection that 
‘keeps mankind together, that demonstrates 
‘the necessity of this union, and that there- 
‘fore is the solid and natural foundation, as well 
‘as the cement of civil society. And this is 
‘what we mean by the original contract of socie- 
‘ty, which, though perhaps in no instance it has 
‘ever been formally expressed at the first insti- 
‘tution of a state, yet in nature and reason must 
‘always be understood and implied in the very 
‘act of associating together: namely, that the 
‘whole should eae all its parts, and that 
‘every part should pay obedience to the will of 
‘the whole; or, in other words, that the commu- 
‘nity should guard the rights of each individual 
‘member, and that (in return for this protection) 
‘each individual should submit to the laws of 
‘the community; without which submission of 
‘all it was impossible that protection could be 
‘certainly extended to any.” 


There is the sum and substance of the whole 
thing. This is the commencement of society, 
that the whole should protect all its parts, and 
that the parts should pay obedience to the whole. 

Here was a mutual compact existing before 
this convention was formed. When it was de- 
termined to send delegates to this convention to 
form an organic law for the state, this principle 
lay at the very bottom of the action of the peo- 
ple; that the government should protect the 
rights of individuals, whilst individuals are 
bound to render obedience to the government. 
The great principle embraced in the resolution 
which I have offered is, that it is the right of 
the citizens of every free government, to be se- 
cure in their persons and property, and that this 
right lies at the very foundation of society it- 
self, and constitutes the very elements of it; that 
this convention has been assembled with pow- 
ers delegated from the people themselves, and. 
that those powers, though not expressed, are 
nevertheless limited in their character, and that 
the convention is expected to protect-those great 
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rights, which lie at the foundation of socicty 
and not destroy them. © 

Then I assert another proposition, that slaves 
are property, as well those now in existence, as 
those who may be born hereafter of mothers, 
who atthe time of birth are slaves; and J main- 
tain that a bare majority of the convention, nay 
that the whole of the convention has not power 
to take from the citizen his property, without 
his consent, or without making him compensa- 
tion for it. Not that the legislature shall not 
have power, but this convention, this assem- 
blage of the sovereign of the state, is limited in 
its power, is controlled by the great principle 
which lies at the foundation of society—by that 
great principle, which when it is lost sight of, 
sinks the people into the condition of slaves. 

I have presented this resolution, because I de- 
sire to call the attention of the people of Ken- 
tucky to it. I have proposed it, because I am 
myself utterly opposed to surrendering into the 
hands of this convention, or any other conven- 
tion hereafter to be assembled, the right to seize 
upon private property and appropriate it as the 
convention may think proper, without.regard to 
the public good. And finally, when the public 
good demands it, I insist upon it that it cannot 
be taken unless compensation be made for it- 


I do not mean to discuss the question now, 
nor do I know that I shall discuss it at all. I 
will move, however, that the resolution be print- 
ed and that it be referred to the committee of 
the whole, because it contains an important 
principle, with the view of giving to my hon- 
orable friends who may wish to discuss the ques- 
tion, an opportunity of turning their attention 
particularly to it. 


Mr. TURNER. I do not know that the reso- 
lution should be printed and referred to the 
committee of the whole. I suppose every mem- 
ber of the convention is in favor of the proposi- 
tion contained in the resolution. I do not think 
there can be a doubt on the part of any delegate 
as regards the correctness of the sentiments Taid 
down in it. It is a proposition, I think, about 
which there can be no doubt, either on the part 
of members of the convention or of those who 
sent us here, 


Mr. TALBOTT. I hopethe gentleman from 
Madison will withdraw his opposition to the 
printing of the resolution. I do not believe there 
is a subject in the world the discussion of which 
is so well calculated to enlighten the convention 
and the country as that contained in the resolu- 
tion of the gentleman from. Henderson. I want 
to obtain information in regard to it. I know 
there are thousands, and tens of thousands of 
people in this state, who dispute the proposi- 
tion, and I want light upon the subject. I do 
hope the resolution will be referred to the com- 
mittee of the whole. 


Mr. HARDIN. I understand the resolution 
to be nothing more nor. less than this, that the 
convention has-not the power, under any state of 
things, to emancipate the slaves. For one, I 
maintain thatthey have this power. . 

Mr. DIXON. The gentleman will see that he 
is mistaken, if he will examine the resolution. 
It asserts this. principle, that it is in the power 
of this convention,.to take the property of the 
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citizen, when the public good requires it, but 
that it must compensate the owner therefor. 

Mr. HARDIN. ‘The real meaning is, that we 
have not the power to emancipate the slaves that 
we have now in existence, nor to emancipate 
them in prospective. We have that power if 
we pay the owner for his property. I agree 
with the gentleman from Henderson, that it 
should not be done. I will not consent to do it; 
but we have the power to do it. We have the 

ower to do any thing that a nation can do, un- 
ee forbid by the constitution of the United 
States and the laws of Congress made in pursu- 
ance of it, and treaties made by the United States 
in pursuance of the treaty-making power.— 
There is no restraint upon us except so far as re- 
gards these, and if it were not for the constitu- 
tion of the United States, we might declare any 
gentleman of this convention King or Emperor 
to-morrow, and he would be King or Emperor 
until the people saw fit to dethrone him, which 
I suppose they would do very quickly. Well, 
can we not set the negroes free if we choose? I 
should think so, compensation or no compensa- 
tion, those now in existence, or those hereafter 
to be born. But I deny the policy of doing so. 
I agree with the gentleman. J am against set- 
ting them free, but I do not want to pass a reso- 
lution declaring that we have not the power to 
do it. I hope the resolution will be deferred, 
and when we come to the time for action on the 
subject I would give all such resolutions a hand- 
some go-bye, by laying them upon the table and 
refusing to act upon them. That is what I 
should call a handsome berth for them, and I 


hope it will be given to them. It is well to cor-. 


rect the views of all the gentlemen of this con- 
vention in regard to this subject; but Ido not 
think it would be expedient to take any action 
upon it. 

While I am up I will only further remark, 
that we came here with a view of making three 
or four essential changes jn our organic law.— 
One is, to take the appointing power from the 
executive and give it to the people; and another 
is, to destroy the life tenure of office, because 
the holders of office for life, or during good be- 
havior, are virtually under no responsibility 
whatever, the tenure of their office being in the 
nature of a life estate; for, as Jefferson well said, 


“they never resign, and scarcely ever die.’’— 
Another object is, to make the holders of office 


more immediately responsible to the people; 


and another object—one which I had particular-. 


ly in view, though I don’t know how it is with 


other gentlemen—was to prevent the state from. 


contracting any more of those enormous debts 
which we have been in the habit of doing. — 
And when we have done this, we shall have at- 
tained the great object for which we have assem- 
bled. I hope we shall do it in the best possible 


way. I recollect hearing an anecdote, thirty. — 
years ago, of a poor man going to buy a hun- 


dred acres of land from a land speculator, who 


declared that he had an excellent title, and. 


produced, as the evidence of his title, a record 
against the unknown heirs of A., and a record. 
against the unknown heirs of B., and was pro- 
ceeding to produce other evidences of title of 
the same character, when the buyer said, ‘no 
doubt your title is a good one, but there is so 


vo a 
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muuch of 1t; shall never be able to read it,” and 
he detlined making the purchase. Now, I can- 
not agree with the gentleman that we ought to 
déclare-that we have not the power to make such 
disposition of this subject as we please. There 
ig awide difference between having the power, 
and. considering it expedient:to exercise it. We 
may incorporate, if we choose, the law of 1833 
into. the new constitution, but it shall not be 
done with my consent, aid I presume there are 
not twenty elepates in this house who desire 
that it shall be done. We-have ‘ample power, 
but we are not going to exercise it. Ihope that 
the convention will give to this resolution the 
destination which my honorable friend proposes, 
and that we shall hear the sentiments. of dele- 
gates upon the subjects embraced init. ButI 
wantto adopt no negative declaration as to our 
power. 


Mr. PRESTON. If I rightly understood the 
resolution, it does not bear the interpretation 
which the gentleman from Nelson puts upon it. 
I was very: glad'to see the resolution introduced 
by the gentleman from Henderson. It embodies, 
in effect, the same idea which is contained in a 
part of thereport of the committee, and which 
will naturally come up for consideration in the 
report itself. I understand the resolution as as- 
serting two principles. One is, the declaration 
that’ we came here under an implied understana- 
ing, that we would not violate the rights of per- 
sons or of property, and with the implied under- 
standing between the people who elected the del- 
egates to this convention and those delegates, 
that the rights of property should remain un- 
disturbed. 
- There is another principle asserted in the reso- 
lation, and it is, that this convention has no 
power whatever to pass apost nati law, or any 
constitutional provision for freeing the children 
to be born hereafter, descendants of the slaves. 
T do not believe that this house is willing to ac- 
cord to the proposition thatthe state of Ken- 
tucky has the right to exercise such a power. 
I do not believe myself that we are in a state of 
revolution. I do not believe myself that full 
and plenary power is possessed. by this house. 
I do not believe that we came here with all the 
powers of sovereignty. I do not believe, butif 
this house consisted of one hundred and fifty 
delegates instead of one hundred, we could come 
here as a legally constituted convention. I be- 
lieve we were called here in accordance with the 
provisions. of the constitution, which provides 
for itsamendment, which stipulates that itshould 
be donein a certain manner, and that when we 
do come together for that purpose, we are not in 
a state of revolution, notat liberty to carry pow- 
ér to the extreme limit which the gentleman 
from Nelson seems to think; but that we do 
come here for the purpose of carrying out the 
views of the people, under the implied obliga- 
tion which is set forth in the resolution of the 
gentleman from Henderson. 

‘There was no principle more strongly argued 
than the one which asserted that there should be 
a provision inserted in the constitution which 


we are about to form, which would provide for| 


the future emancipation of slaves. They de- 
clared that we should insert in the constitution, 
either a provision that would permit the eman- 


| York passe 


‘of those who are not now in esse. 


‘increase of s 


}cipation of the slaves: now, or_a provision for 


their gradual emancipation. I do not know 
whether any gentleman in this convention en- 
tertains such an opinion.. I understand there 
are one or two who do; but I know that twelve 
or fifteen thousand votes were cast in the state, 
asserting that they believed in the existence of 
the right to doso. There are as many as fifteen 
thousand persons in the state then, who do not 
think that such a provision will be altogether 
useless, and who would consequently be opposed 
to inserting in the constitution a provision de- 
claring that the slaves should not be manumit- 
ted, without a compensation being paid to their 
owners. I recollect reading with a great deal of 
interest the speech of adistinguished gentleman 
of this state (Judge Underwood,) regarding the 
emancipation of the slaves, in which he ad- 
vanced the opinion that we should insert such a 
feature. But he afterwards receded somewhat 
from that position. We know, however, this 


fact, that some twelve or fifteen thousand of the 


people of this state believe that such a feature 
should be inserted. I do not believe that it can 
be justly done. Lagree with the gentleman from 
Nelson, and I believe there is no man within the 
sound of my voice who will maintain that 
private property, other than slaves, can be taken 
without compensation; but we all know that 
there has been one constant clamor from the north 
asserting that slaves are not. property. I have 
heard it asserted in Louisville that man could 
have no property in man. l have found an opin- 
ion prevailing throughout the country to a great 
extent to the same effect. The whole mind of 
the country in fact is directed to this question. 


‘Itmay not be the case in this house, but a differ- 
ence of opinion does prevail in the country, and 


the question should therefore be met; it should be 


considered and determined. What.do they say? 


That slaves are not like other property, but that 
they are-property sui generis. The State of New 
anti-slavery laws, and I have yet 
to learn, that she had no right to pass such 
laws, though she did it under no constitution- 
al sanction. Her example was followed by 


other states, and if we let this constitution go 
out without some such provision, may it not 


be subject to judicial enquiry whether subse- 


quent action of the legislature can control this 


property. | 
In February last, in conversations with pro- 


‘slavery men, they declared that the present con- 


stitution contained a guarantee for the continu- 
ance of slavery in reference to existing slaves; 
but they seemed to yield the point that it would 


|be just and proper, and no invasion of right if 


a. provision were inserted for the emancipation 
wh. As the mat- 
ter was discussed, the question began to assume 
a different yl fel the people began to regard the 

of slave property in the same light as 
the increase of real estate; and they began to be 
of opinion that the convention had no more 
right to declare that the offspring of slaves 


should be free, than they had to declare that the 


pene of real estate, or of stocks should not be- 
ong to the owners of such property. I know 


there are:individuals who are averse to the dis- 
cussion which the emancipationists have raised 
‘In Kentucky. Iknow itis a prevalent opinion 
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that you can no more take away the future. 


born children of slaves from their owners, than 
you can the existing slaves. But we are a tran- 
sient body, we shall pass away, and if we ad- 
jeurn without the expression of our opinion, all 
traces of the opinions we entertain will pass away 
with us. They will endure only so long as the 
minds which entertain them. I agree therefore 
with the gentleman from Henderson, that we 
should leave an imperishable record of the great 
truth, that the great barriers which are thrown 
around other property apply equally to our 
slaves; and the expression should go forth to the 
country, that it not only applies to slaves now 
in existence, but that it equally applies to those 
who shall be born of slaves hereafter. I see no 
inutility about it. Onthe contrary, I see great 
utility. I have heard other matters that are cer- 
tainly not so pertinent, discussed with much 
ability in this house. I do not regard it as use- 
Jess; [regard it asa cardinal hinge on which 
the decision of this question is to turn hereafter. 
There is no gentleman within the sound of my 
voice, but will recollect that when this point was 
pressed by the emancipationists it was the great- 
est difficulty presented. 

I certainly have shown no disposition to 
trespass on the patience of the house. Among 
the youngest members in it, I shall never speak 


unless when. I consider there is a great and im- 


portant principle at issue. Ihave great respect 
for the opinions of the gentleman from Nelson, 
but I have perceived within the last week, 
that there have been questions discussed, that 
are of less importance than this. It will natu- 
rally come up in the report of the committee on 
Slavery, a report to which I have many objec- 
tions. That report provides that the free ne- 
groes, who are at present within the state, are to 
be torn from their homes, and sent away, as I be- 
lieve against law and right. By adopting this, 
we adopt a provision that involves in it inhu- 
manity; one which involves a proposition that 
every one who advocated the pro-slavery cause 
found the strongest he could use, for] main- 
tain that there 1s no argument that the people 
listen to with more sympathy than the declara- 
tion that by the contemplated scheme of eman- 
cipation, if they could carry it out, a hundred 
thousand human béings would be torn from 
their homes and landed upon a distant and in- 
hospitable shore. If there was one argument 
which pressed harder than another, against the 
emancipation party, it was this. I myselffeel a 


deep and vivid interest in it. Ibelieve the 


Pee is acardinal one, and [believe itshould 
e distinctly understood and declared by this 
house, that private property shall not be taken, 
without full compensation being made to the 
owner. I think we ought to assert the princi- 
ple distinctly, and that we should declare that 
it extends to slaves, and not only to the slaves 
who are now in esse, but to the descendants of 


those slaves. Thatis the principle, as I under-. 


stand it, for which the gentleman from Henderson 


contends. Sofar as power to act upon the subjectis 


concerned, I do not understand the-resolution of 
the gentleman as doingmore than conveying the |. 


idea, that there1s an implied understanding that 
the right to private property shall not be violated, 


and that understanding becomes a motive so 


strong as to govern the exercise of powerby this 
convention, that they will not violate that class 
of property, but that they will provide for its 
future protection. If I understand the gen- 
tleman aright Iwill support himinit, ~~ 
Myr. DIXON. The gentleman certainly un- 
derstands my position, at least in part.. I assert 
two propositions; first, that according to the 
original contract between the members of socie-: 
ty, the whole have a right to govern the individ- 
ual members of the society; but they have a 
right to do it on this condition, that they do not 
violate the rights of individual members of the 
society. Thatis one proposition which I assert. 
The next proposition is this: that the powers of 
this convention, a body which is the represen- 
tative of that society, and whose powers are 
derived from that society, are limited by the im- 
eg understanding existing betwixt the mem- 
ers of that society, which constituted this: 
body, to the extent that this body would not vi- 
olate the original understanding betwixt the 
members of the society and the community 
composed thereof. It was, that the whole 
might govern the individual members, but with 
the express understanding that they should not’ 
deprive the individual members of those rights 
to which they were entitled. Therefore the res- 
olution goes to the extent that the power does: 
not exist in this convention, because whatever 
powers it possesses, the resolution insists upon 
it, are derivative, and that we ought not to 
transcend those powers. The powers possessed 


by this convention therefore, do not go to the 


extent of violating that principle, and if we assert: 
it here by any actof ours, it will be in violation of 
what I believeto be the original contract between 
the people and their representatives. That is the 
proposition, that it is not inthe power ofthe con-: 
vention to take away private property without 
compensation being made therefor; that slaves. 
are private property, and that the rule applies 
as well to them as to any other property, and 
applies as well to future born slaves, as to slaves’ 
at present In existence. 7 : 

Mr. PRESTON. I understand the main part 
of the gentleman’s resolution. Its practical | 
bearing as I conceive is, to have an expression of 
this convention that they will not, in the consti- 
tution which we are about to form violate either 
the right of property in slaves, as it now exists, 
ws the right of property in those hereafter to be’ 

orn. : : 

The reason why I rose to make any remark, 
is that I hope the resolution will come up for 
consideration at the time the gentleman has in- 


dicated. If the whole house, as the gentleman 


from Madison says, is willing to aceord to this 
proposition, let them do it now, and the object’ 
will have been achieved. Andif any gentlemen 
entertain different sentiments, I would like to 
give them an opportunity to be heard, the last: 
perhaps, that they will have for many years to. 
come. I hope therefore, the resolution will be 
allowed to take the direction indicated by the 
gentleman. oe , cette: ao 
Mr. TURNER. I withdraw my objection. — - 
Mr. C. A. WICKLIFFE, If this were.a prop- 
osition to insert in the constitution a clause, de- 
claring that. the legislature shall not exercise the. 
power of emancipating the issue.of future born 
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slaves, I should have no hesitation in yielding it 


my unqualified and ready support, but if I un- 
derstand. the resolution in connection with 
this preamble, it asserts a principle to which I 
cannot yield my assent so readily as the gentle- 
man from Madison hasdone. Itis intended toas- 
sert the principle, notonly that this convention has 
not the power, but consequently no other con- 
vention which can be assembled by the people 
of Kentucky will ever have the right to exercise 
the power to provide any means or mode of 
emancipation of the slaves in this common- 
wealth, either those now in existence or those 
hereafter to be born. we | 

Jam perfectly willing, as I remarked before, 
if it be thought desirable to insert in the con- 
stitution a declarative. clause denying the 

ower of the legislature to act upon the subject, 
that itshall be done. I amwilling to place that 
which is already to my mind, sufficiently plain 
in the existing constitution, beyond cavil or 
doubt, in the one which we may substitute for 
it. But sir, I cannot yield, understanding the 
resolution with its preamble, to the proposition 
that there exists no power in the people of Ken- 
tucky, to declare now, or hereafter, that slavery 
shall be discontinued, because if the position of 
the gentleman be true, there cannot be exercised 
any power of the sovereign pene of Kentucky 
in any shape except by civil and violent revolu- 
tion, to secure the means of adopting that which 
our fathers thought they did possess when they 
formed the existing constitution, that is a sys- 
tem of emancipation, to take place at some con- 
venient time Without injury to the rights of pri- 
vate individuals. 

Yielding my full asentto the position that 
slaves are property, and entitled to the same 
protection which is ieieren to other proper- 
ty under the organic law, the enquiry necessari- 
ly arises, how came slaves to be considered 
property? Was it by constitutional provision 
and organic law, speaking it into existence by 
the authority of the people, exercised in their 
convention, and carried out by legislation.— 
The property in slaves is guarantied by consti- 
tutional law, no matter how originally acquir- 
ed; and the same power (the -people,) which 
gave the constitutional guaranty, if they elect 
to doso, may withdraw that guaranty in any 
re-construction of the government which they 
may choose to make. I do not say it would be 
just to do so; but they have the power to do so; 
and the constitution of the United States does 
not inhibit the people of a state from the exer- 
cise of such a power. Is it contended that the 
same people have not the power now, or they 
shall not hereafter exercise it in the same manner? 
They have the same sovereignty, and the same 
ea to declare what shall and what shall not 

é property within this commonwealth. The 
rights of property depend upon law, and its se- 
curity is the protection which the constitution 
and laws give to it. If you acquire property 
in slaves by your organic law, I cannot yield 
myself to the principle that the same power 
which spoke the law into existence cannot re- 
trace its steps at the proper time. | 
| Now these are the reasons why I cannot yield 
my assent to the proposition. Iam prepared to 

‘go as far as any man to say that the Leegieletars 


shall not have the power to emancipate existing 
slaves or their futureincrease. But I am notpre- 
pared to say that if the people of Kentucky 
choose, assembled in this hall, or in any future 
convention which they may organize, in their 
sovereign capacity, to adopt some system of 
emancipation, they have not an unquestionable 
right todoso. Iam indifferent what course the 
resolution takes. | 


Mr. TRIPLETT. This is a mere abstract 
resolution, and while there are probably nine 
tenths—one gentleman says four fifths—but I 
think I may safely assert there are nine tenths of 
the delegates in this convention who will agree 
to the proposition that both slaves that are now. 
in existence, and those post nati must continue 
to be slaves so long as it is the will and pleasure 
of the people of Kentucky that they shall be so. 
I deny the capacity of this house to puta limi- 
tation upon its own power. Why? Simply be- 
cause by admitting that, you admit that you can 
puta limitation upon the powers of the people 
from whom the members of this house derive. 
their power. Pass this resolution, and put into 
the constitution a declaration that this conven- 
tion has not the power to dothis or that, and 
ree thereby declare that the people themselves 

ave notthe power. Now where do you land? 
It is the unanimous intention of the convention, 
I believe, that the new constitution, when 
formed, shall be placed before the people for 
their ratification, and they will ratify it, and it 
then becomes the act of the people. Task you 
then, this plain question: have not succeeding 
generations the same power that this generation 
has? and if they should change their opinion, 
how are they ever to express that change. provi- 
ded you put this declaration in the constitution? 
You come to this plain proposition at last, that 
if there is no method of amending the constitu- 
tion, to arrive at their object, you throw them 
upon.something ulterior and beyond it—you 
throw them tpon revolution. I am a pro-slave- 
ry man—meaning just what I say. I am for 
slavery for the sake of slavery, and I will here 
avow, that if there were now no slaves in Ken- 
tucky, and they were in other states as slaves, I 
for one would say bring them here. If they are 
a blessing, I want our portion of that blessing; 
and J believe that they are a blessing, a moral 
blessing—whether a religions blessing or not I 
do not exactly know, and therefore do not in- 
tend to give an opinion on the subject. I be- 
lieve religion has little to do with the question. 
Iam a pro-slavery man for the sake of slavery, 
but how do I know that my children will be of 
the same opinion? And while I lay down the 
proposition and maintain it side by side with 
the gentleman from Henderson, J cannot go so 
faras to say that my descendants shall not be 
free to follow their own inclinations. J cannot 
deny to them the same right to determine for 
themselves this question, that I claim for myself 
now. ; 

You put into the constitution a declaration 
such as this, if they want to remedy it you throw 
them upon revolution. That is one reason why I 
am opposed to itsinsertion. Butthere is another. 
Task if it is good policy when it seems to be 
the unanimous opinion of the house, and when 
as I believe, there are but three or four, in fact, 


117 


in the convention in favor of emancipation—but 
fifteen or twenty in the convention who regard 
slavery as wrong in the abstract, including all 
the terms you choose to apply to it. One thinks 
ut wrong morally, another religiously, and an- 
other politically. Why combine all these ele- 
ments together and show its strength abroad? 
‘There is no necessity for this. Divide and con- 
qner! Why amalgamate all this mass? Why 
combine those who differ with us upon the ab- 
stract proposition? To say the least, it is bad 


policy; because the expression of opinion, wheth-. 


er given by your reporters and going out into 
the State, or pu into the constitution, let It be 
as it may, will have a powerful influence in Ken- 
tucky. And I do not want an opinion, when 
formed and expressed here, to be so formed that 
the people of Kentucky or the people out of Ken- 
tucky may see that upon this great question of 
slavery there is a great difference of opinion in 
this house. | | 

Upon the single sas of slavery, there is 
very little, if any, difference in this house, but 
upon the abstract proposition, whether we have 
the right to prevent emancipation by future gen- 
erations, Iam inclined to think there will be 
great diversity of opinion. The emancipation- 
ists in Kentucky, and out of it, will claim eve- 
ry one of those who differ with the gentleman 
from Henderson, who is seldom wrong: they 
will class every one inthis house who differs 
with him on this question, as being, to some ex- 
tent, an emancipationist. JI am not very certain 
that I can agree with the whole of the proposi- 
tion myself. 

Our constituents, throughout the state of Ken- 
tucky, have ‘sworn the peace’ against the emanci- 
pationists, and they have required us to take from 
them bonds that they will never hereafter, disturb 
the peace and harmony of the state, by their tam- 
pering with this property or agitating this ques- 
tion. And we are here now to say what those 
bonds shall be. You may put the penalty as high 
a3 you choose, but do not put in, as a condition to 
the bond, a mere matter of opinion. Nine-tenths 
of the people are now with us, and they may 
turn round and say, “that is not the penalty we 
required you to take;” and it may prevent the 
people of Kentucky from sanctioning that bond. 

I rose hastily and more for the purpose of 
begging that the resolution might be allowed to 
take such direction as was indicated by the 
mover, that we may see whether he will abide 
by all the propositions contained in it. I know 
that he is supported by the celebrated case from 
Georgia, in four fifths of the ground he intends 
to occupy; but as to whether he will be support- 
ed in the whole ground, there will probably be 
a great diversity of opinion. Wherefore then 
press the subject, for every man who does not 
agree with the legal proposition, will be com- 
dee to vote against it. Ido not say I shall 

e of the number, because I have not had time 
to examine the subject calmly and deliberately. 
I desire, however, with the gentleman from Hen- 
derson, to seal up the months of the abolition- 
ists. J will go as far as he will to do this, but I 
do not want to vote for an abstract legal propo- 
sition, with all of which I cannot agree. 


Mr. BULLITT. I-wish to correct the gentle- 
man’s misapprehension of the report of the com- 


mittee on slavery as regards free negroes. There 
is nothing compulsory in that report. Itis a 
simple proposition to authorize the legislature to 
remove them at a future time, if they should see 
fit. I conceive it is important that they should 
have that power, because the time may arrive— 
and it is hoped and believed that we are going 
to make a constitution that will stand the test 
of time—when the subject will present a differ- 
ent aspect from that which it now presents. It 
may be for the good of both races, it may be eon- 
sistent with humanity and good policy to trans- 
port themto Africa. I wish the convention not 
to be led into error by the remarks which the: 
gentleman has made, but to recollect that they 
are not compelled by this report, but that simply 
power is given to do it, if it is considered best. 
And I, for one, have full confidence in the legis- 
lature of thestate of Kentucky, that they will nev- 


er exercise the power in aspirit of cruelty and 


oppression. Jam as much opposed to this for- 
cible emancipation, to driving them ont to die 
on the sands of Africa, as the gentleman can be; 
and when the report comes up, I shall stand 
ready to defend it. I merely rose to take issue 
with the gentleman from Nelson upon what I 
conceive to be a great and radical mistake on his 
part, in saying that slaves became property un- 
der our organic law. Upon this point I take is- 
sue confidently. What was the first organic law 
which established this institution? The decree 
of the Almighty himself, as recorded in the sa- 
ered book. I will refer the gentleman to the 
passage where the Almighty declares that the 
Hebrew slaves should be emancipated at the end 
of every seven years, and that all prisoners of 
war should be held in perpetual bondage. Has 
the gentleman overlooked his bible, that he goes 
to organic law. Well, then, I ask, is there an: 
organic law in the United States to establish 
slavery? I deny the assertion, and call for the 
proof. Slaves were brought into this country 
like all other property. But if the gentleman 
can lay his hand upon any organic law that es- 
tablishes slavery, | should be glad to be inform- 
ed where itis. They were brought here like all 
other property, like every thing that has been 
made the subject of property, and he will find, 
laws without number, recognizing that species 
of property, but none establishing it? It did 
not require the recognition of any organic law. 
It is precisely like all other property, and was so 
regarded in all countries to which it went. If it 
had not been property, when the first ship load 
came to Virginia, were there not lawyers there 
who would have taken out writs of habeas corpus 
and manumitted the slaves? Yes, sir; but that 
was never thought of. It is anew idea altogeth- 
er, one that has sprung up in this modern age to 
make a distinction between slaves and other 
property. They were property like every thing 
else; and if there was any property on the face 
of the earth, more particularly recognized than 
any other, it was that property. Let the gentle- 
tleman examine the bible, and show me where 
there is a greater sanction given to any property. 
But it seems to have become the fashion of 
the day, without examination, to point this out 
as a moral, social, and political evil. I did 
not intend to trouble the house on this subject, 
but when I heard so extraordinary a position ad- 
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ic, the man of intelligence and of character, 
whether native born or foreigner, finds it better 
for him to come here than to go to the free states. 
I would refer you to Louisville where there are 
foreigners of the better and more industrious 
class. There youmay find foreigners who are 
among the best horticulturists in the country, | 
and theland is raised in value in consequence of 
their labors, from fifty toa hundred dollars per 
acre. Our slavery thar invites this ete 

Ww. s 


vanced by one of the ablest men of the state, a 
man. of great legal ability, I thought it time at 
least to enter my protest. And as I am upon 
the subject, I take the position that itis neither 
amoral nor a socialevil. Imightbe inclined to 
favor emancipation, however, if I could see a 
mode pointed out by which the African could 
be rendered more happy. Iam firmly persua- 
ded that the negro slave of Kentucky isin a 
more happy condition than he ever has been, or 
can be placed in, in any part of the world. We|tion of emigrants, while it keeps out the wort 
all know that he is far better off than he was|less and the abandoned. If foreign nations are 
when serving as a slave, in the country whence | disposed to send their paupers to us, slavery ne- 
hecame. He is in a much better condition than | cessarily keeps them out of our state. While, 
the free negro now in this country; in a far bet- | at the same time, if the south is true to liself, we 
ter condition than the emancipated negro in Ja- | shall never be burthened with a redundant slave 
maica and St. Domingo. Then, being satisfied | population. Perhaps the greatest evil to be 
it is doing no injustice to the slave, | say itis |feared from an excessive population is, that in. 
neither a moral nor a social evil, but a decided | timeit must destroy republican institutionsthem-. 
political blesssing. How do you make it a/selves. When we become two hundred millions 
moral evil? In the northern states, the time is|of people, when the northern states become. 
rapidly approaching, when the white man and | crowded to starvation, is it not as certain as that 
the white woman, must work for their mere sub- | the sun rises and sets, that when this vast body,. 
sistence and clothing. There, the employer | this living mass, thrown off from Europe, arrives. 
pays in money, or perhaps intrade. If he mis- | here they will not only destroy republican gov- 
ehaves he is turned off without a recommenda- | ernments, but destroy itself. Hence must arise 
tion, and is left to shift for himself in the best |an armed despotism, in order to protect proper- 
manner he can. Now let us draw a comparison. |ty. Look at France, whose people at this time, 
Here, the slave receives his food and clothing, | after having waded through seas of blood for the 
and is well taken care of. If he misbehaves, he | last fifty years, have at last established a repub- 
is corrected in a humane manner, and is coerced | lic, where every man, black, white, or yellow,. 
to do his duty. Where then is the difference | of twenty one years of age, is entitled to vote. 
but in name? If one of those hirelings at the | They elected a convention, and in less than. 
north gets sick, he is sent to the hospital, he is | thirty days after their meeting their lives were. 
left to the cold charities of a public institution, |in danger and they had to call in the aid of from 
Here, if the master have not sufficient humanity, | sixty to a hundred thousand troops! 
the law conipels him to give his slave medical} That is one of the results of an excessive pop- 
aid. Where then I ask, is the difference? The | ulation, yet forsooth the institution of slavery— 
slave occupies here precisely the same attitude | an institution which has the effect of preventing 
as the hireling there. Being then, as I conceive, | an excessive population, is pronounced to bea 
neither a moral nor a social evil, I say it is a | preat moral and social evil. Every man who is 
political blessing. I am speaking of it now, as | opposed to slavery, promises great good to. the: 
applicable to Kentucky. The free states do | country by destroying this institution—the only 
not, and will not raise hemp andtobacco. Ken- | one that can secure, for a long period of years, the 
tucky and Missouri have the monopoly of this | safety of ourgovernment. I believe the time will 
great article, hemp. This, as long as slavery arrive, in how long, no human foresight can tell, 
remains, must be the case. The southern mar-|when the northern republics will be destroyed 
ket will always keep our slaves down toa by aredundant population, and despotisms will 
healthy point. The emancipation which has| prevail. But that time, if it does arrive, will 
taken place in the West Indies is destroying the | be more distant in this country. Kentucky, and 
tropical products. They will necessarily be | some few other middle states; have peculiar ad- 
increased in this country. With the growth of vantages by opening the markets of the south, to 
our navy, and our mercantile marine, will in-|keep out a redundant and useless population. 
crease the demand for hemp. Take away | And such population being kept out, she will 
slaves, and you destroy the production of that | remain to the end of time in a happy condition. 
valuable article, which is bound to make the| Mr. HARDIN. I.reeret een to say a 
rich lands of Kentucky and Missouri still more’ | word upon this subject bak. I feck compelled: 
valuable. But examine the subjeet in anothér|to doso. The only proposition rer fe erg 
point of view. What is the great evil which is | ded to assert was this, that it was in the pow- 
eens down all Europe at this time? An ex- | er of the convention to do anything and every- 
cessive population. | thing that the people could’ do in the forma- 
Do wenot know that slaves keep out an ex-|tion of their government, unless restricted by 
cessivepopulation. They keepitoutin this way. | the constitution of the United States, by acts of 
inaslave country, the low and worthless cannot | the congress of the United States, or by treaties: 
findemployment. Thoseforeigners or abolition- | of the United States made in pursuance of the. 
ists from the north, who are so worthless and de- | treaty making power. Except so far as restrict- 
graded that they would be willing to black my | ed, we have every power that the people have in 
shoes, or to wait on me, cannot find employment | the organization of the government. We cannot 
here. They are compelled to go to the free states, | make a monarehy, because the constitution of 
while only those whom we desire to have among | the United States guaranties a republican gov- 
us find any inducement to come, The mechan- | ernment, and requires that a republican form of 
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government shall prevail in every state. We 
are obliged, of course, to conform to this requi- 
sition in the constitution of the United States. 
There are a great many things that are entirely 
restricted to the states., in the constitution of the 
United States, and there are a great many pow- 
ers that are concurrent, to be exercised by the 
congress of the United States, and by the legis- 
lative power of the several states. But whenev- 
er congress acts upon those powers, that are con- 
current, then the states cannot act in contraven- 
tion of that action of congress. | 

If I understand the proposition of the gen- 
tleman from Henderson, it is this, that the con- 
vention cannot adopt any rule or regulation, or 
organic principle of government, to set negroes 
free that are now in slavery, or those that may 
be born hereafter of mothers who are in slavery. 
That is, he disclaims the power of this conven- 
tion, or of any other, that may be hereafter as- 
sembled for hundreds of years to come, if we 
should so long exist as a government, to pass 
any rule or regulation for the emancipation of 
slaves without making compensation to the own- 
ers of such slaves. What is the power of the 
legislature? The legislature can do any thing 
and every thing that a sovereign people can do, 
unless forbid by the constitution of the United 
States or by the constitution of Kentucky. 

Why was it then, that the framers of the con- 
stitution of 1799 
the general assembly shall have no power to 
passlaws for the emancipation of slaves, without 
the consent of their owners, or without paying 
their owners previous to such emancipation, a 
full equivalent in money for the slaves so eman- 
cipated.” Do you not see, sir, that the vor 
powers are prohibited to the legislature, which 
the gentleman now asserts this convention can- 
not exercise? Why did the convention of 1799 put 
such a provision in that constitution? Because 
without it'the legislature would have had the 
power from the very nature of government. 


While I am upI will make one or two re- 
marks further, though a little out of the issue. 
Indeed nine-tenths of the debate upon any ques- 
tion is out of the issue. J agree with the gen- 
tleman from Henderson. I would not exercise 
the power, and I disagree with the gentleman 
from Campbell, I would not put the law of 1833 
in by any means. I always opposed that law 
as senator in the state legislature. I opposed it 
upon several grounds. One was, that I thought 
it a violation of the constitution of the United 
States; because the constitution of the United 
States contains a provision for the regulation of 


commerce with foreign nations, and among the 


several states and with the Indian tribes. I 
have taken it for granted that if a horse was an 
article of commerce in Virginia and Kentucky, 
Virginia could not prevent the introduction of 
horses there; and if a hog was an article of com- 
merce, Virginia could not prevent us from dri- 
ving hogs across the Big Sandy river; and if ne- 
groes are articles of commerce, I know of no 
prohibition against their introduction where 
they are so regarded. That was the reason why 
I opposed the law of 1833, for several sessions, 
and it passed at last by a compromise. : 
The gentleman last up, from Jefferson, and 
the gentleman. up the other day, from Boyle, in- 


ut in this provision: “That. 


quire by what right we hold oursiaves. The 
gentleman from Boyle then goes back to the bi- 
ble, and referred to the punishment inflicted up- 
on Cain for killing his brother Abel, .as the ori- 
gin of slavery. 

Mr. TALBOTT. The gentleman is mistaken. 
I never alluded to Cain and Abel. 


Mr. HARDIN. Well, I understood it to come 
from either him or the gentleman from Jefferson. 
I know the gentleman from Boyle broke down 
this side of the fload, and I do not hear very 
well. [Laughter.] However, the Bible or the 
Testament does not authorize slavery; it only re- 
cognizes it as in existence—that is so far as I 
know. Iam not very well acquainted with the 
Bible, though I do read it occasionally, and par- 
ticularly the books of Job and Isaiah, which I 
consider the most eloquent I ever read, except 
the 23d chapter of Matthew, where it takes hold 
of those it calls pharisees, hypocrites and 
scribes, and says: “Wo unto ye seribes and 
pharisees,” &e. 

The gentleman from Jefferson, (Mr. Bullitt,) 
last up, I think does not understand the manner 
in which slavery was originally brought into 
this country, or else J do not, Slavery exists 
in Africa now, as it did in Europe two thousand 
yearsago. The conquerer claims and exercises 
the right of making subjects of the sus alee 
of making slaves of them, or of putting them to 
death. And the slaves that were bought, and 
are now bought on the coast of Africa, are not 
bought by the men who brought them here, so 
that freemen are made slaves—they are in fact 
bought from slave owners. And that trade in 
slavery keeps up a continual and perpetual war 
between the countries there, and even between 
towns insight of each other. That was the ar- 
gument Wilberforce urged in the British parlia- 
ment, why the slave trade should be put down. 
And Africa was in a state of war, a little pre- 
datory kind of war, beginning south of the 
Orange river, in about 35 degrees, and running 
clear to the southern part of the great desert of 
Sahara, and clear across the African continent. 
They did attempt to put it down, and Great Bri- 
tain now has vessels on the African coast to catch 
slaves, and America has, and France also has, 
but it does not answer the purpose. There isa 
large slave market through the desert, in Africa 
itself, in Morocco, Tripoli, and Tunis, and Egypt, 
as well as aslave trade through Madagascar and 
along there to the north. And there is no way to 
put it down, other than to make war upon it, to 
go to the Emperor of Morrocco, the Beysof Tri- 
poli and Tunis and to the Governor, whoever he 


‘may be of Egypt, and to Brazil, and tell them 


that the trade must stop. I wish to God that it 
was stopped. Was it asked by what right they 
held negroes in Virginia? They were bought. as 
slaves, and from the owners of slaves on the 


coast of Africa, beginning at about the Bight of 


Berrin and going south to the Orange river. 
They were bought as slaves from those who 
owned them, and had a righttoown them. The 


same right existed atthat day as it exists in this. 


That is the ground upon which we hold them, 
and our constitution and laws recognize it on 
that ground. In the name of God, have I'the 
right to hold you in slavery without some great 


‘natural principle, just as if it grew -up by acei- 
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dent? It was not established or authorized by 
the laws of either Kentucky or Virginia, but by 
theslave merchant who bought them from the 
slave merchant in Africa and brought them here. 


The gentleman from Jefferson who spoke some 
time ago does not seem to understand our pow- 
ers. What powers have we? Have we not as 
much in this convention as if we heretofore had 
been a territory, and were now, for the first time, 
making a government. Why certainly—just as 
much, In our new territory in California, they 
are now attempting, by convention, to make a 
new government, and have we not as much pow- 
er here as they possess; they made a constitution 
here in ’92,and have we not as much power 
as our predecessors had then? Wehave. Have 
we not as much power as the people of Ohio, 
Indiana, Illinois, Missouri, or any other state? 
Just as much. But, says the gentleman, the ex- 
ereise of the full plenitude of power here would 
be a state of revolution. Iam not to be alarm- 
ed at that raw head and bloody bones ery of 
revolution. I have heard it often, and have 
never attached any importance to it. We come 
here to make our government just as we please 
—and how shall we do it. e can adopt the 
present constitution as it now stands; we can 
alter and change it as. we please, or make a new 
one out andout. Ido not care if we are ina 
state of revolution, still we retain that power, 
and J shall not be driven under the bed like a 
cross child by this raw head and bloody bones 
outery. I, for one, would not exercise the pow- 
er, and I have no idea of setting my negroes 
free at all. I pity their condition as much as 
any man in*the country, and I shall do all that 
J can, as a master, to make their situation a 
happy one, and I hope that every other man 
will do the same. They fare better than I do, 
and every man’s negroes should fare as well as 
is consistent with the policy of keeping them in 
slavery. But here they are, 200,000 of them in 
Kentucky. Turn them loose, and I would not 
live a month inthe country. We cannot inter- 
marry with, or give them any right, civil, politi- 
eal, or social, that we enjoy. We can give them 
every religious right we have, and that is all we 
can do. Turn loose the 200,000 negroes free 
among us, and what will become of them? Will 
you huntthem away to another state? No; they 
would not move ten miles from home; and in 
that they would act sensibly, for if they did they 
would be caught up and sold. They would have 
no encouragement to work, none at all, and 
would at most work out one day as a matter of 
appearance, and then steal during the other six. 

1 would: not give up the slaveholding people 
of Kentucky for any peopleon earth. I recollect 
when a boy of reading Mr. Burke’s and Lord 
North’s arguments in the British Parliament, in 
reference to the course to be pursued towards the 
American colonies—and when Lord North in 
recapitulating the means and powers of the gov- 
ernment, finally went into a comparison between 
the British soldier and the American, and said 
that one of the former could whip ten of the lat- 
ter, ten ahundred, a hundred a thousand, and a 
thousand a hundred thousand, and denounced us 
as slaveholders. I never can forget the answer: 
‘‘Where no slavery is tolerated, there the peo- 
ple look upon liberty as apolitical right, but 


where slavery is tolerated, there they look upon 


itas a high personal privilege, and will die before 


they give it up.” And I believe in that doc- 
trine, and if the whole of Europe was to invade » 
us, I have no doubt that the last gun for liberty 
would be fired in aslaveholding state. Itisa 
generous, a manly population, and any law that 
goes to alarm or drive out the slave owners, 
brings in a people in their stead not very agree- 
able to my taste. We should have, as they do at 
the north, the outpouring of Europe; and all 
the vagabonds, rapscallions, and miserable be- 
ings of the world let loose upon us. And are 
we to exchange the generous slaveholder for this 
class of people? I would not exchange one for 
a hundred of them. I believe we have now in 
Kentucky the best population to be found any 
where, from the rising to the setting of the sun, 
and from poleto pole. This is the language of a 
Kentuckian, and of a Native American. I do 
ee against any restriction upon our powers. 

We have the power, but I do not want to exer- 
exercise it—God knowsI do not. The gentle- 
man’s proposition does assert thatwe have no 
power, and J say that we have. 


Mr. M.P. MARSHALL. I feel obliged to the 
geutleman from Henderson for introducing his 
resolution. _ There are two considerations which 
operate upon my mind, and make it an impor- 
tant matter that this resolution, in its real mean- 
ing and intent, should be discussed in this 
house. We have been in sessiontwo weeks, 
and we have indulged in a course of erratic de- 
bate, and upon any question that had any affin- 
ity whatever to the absorbing topic of slavery. 

e have had it brought upon us in all its va- 
rious guises, until the house has become so dis- 
tempered, irritable, and sensitive, in regard to 
the subject, that it seems to me it is almost inca- 
pable of looking at any thing that can, by a 
forced construction, be made to affiliate with 
slavery. J apprehend this is a state of feeling 
excee(lingly unfortunate for the wise results that 
are expected by the people at our hands. Most 
exceedingly unfortunate will it be to the great 
abstract principles, which in their consequences 
are Important to us and to our generation forey- 
er, Should it be decided by being viewed from a 
promontory which does not give the mind the 
ability to arrive at just conclusions. And among 
the subjects of the greatest importance for the 
discussion of this house and the information of 
the people at large, I class the resolution which 
the gentleman from Henderson has offered, and — 
for which I tender him my most sincere thanks. 

The PRESIDENT announced the arrival of 
the hour of twelve, when by the direction of the 
house, the orders of the day were to be consid- 


‘ered, 


Upon motion the order was dispensed with, 
that the gentleman might continue his remarks. 

Mr. M. P. MARSHALL. I am sincerely 
obliged to the house for the compliment they 
have thought proper to pay me, and I shall not 
trespass long upon their patience, because my 
remarks will be confined to the legitimate ‘sub- 
ject under consideration. I will read the reso: 
lution offered by the gentleman from Henderson 
without the preamble. 

“ Resolved, That this convention has not 
‘the power or right, by any principle it may in- 
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‘ corporate into the constitution of the state, to 
‘deprive the citizen of his property without his 
consent.” . | 

Ihave read the resolution thus far, and I ask 
is there a principle contained in it, that is not 
absolutely essential to society itself, and with- 

out which can society exist at all? 
ty for society has originated society. The ne- 
cessity which mankind labored under to have 
‘such established institutions as would secure 
their property and liberty has originated society. 

It was not the wild and licentious idea of liber- 
ty that originated society—it was that the Nber- 

ty which is in a manner enjoyed by mankind 

without society, should be so framed and regu- 

lated as to be consistent with order and with 

poe It was that order and freedom should 
_be made to exist in some system of laws denom- 
inated a social compact. Necessity, the mother 
of wisdom, urged mankind into this association, 

and the standard principle of that association is 
declared to be property and order. Property is 

but an element of personal liberty. In a social 

compact there can be no such thing as libert 
‘without property being sacred and inviolate. It 

then becomes a standard principle of a social 

compact, that the right of property shall be sa- 

ered; and. in order to that bud it is necessary 
that we should give up some of our liberty 
when it comes in conflict with this society. 

That position, I am very well convinced, will 
not. be impugned by either of my friends from 
Nelson, to whom T listened with great pleasure. 

The principle then being conceded, it shows 
that there are. such standard principles neces- 
. gary for the maintenance of social order, and 
that each disregard of those principles dissi- 
pates social order and destroys the very object 
.man had in view, when urged by necessity to 
adopt a socialcompact. Then one of | these 
standard principles must be taken into consid- 
eration here, in view of the powers of this con- 
vention. Has this convention a sovereign right 
_to overturn. the social compact which binds 
mankind together? They have no right to any- 


thing that will infringe on the standard prin-. 


ciple upon which this social compact is based; 
aud whenever they do. usurp that power, just 


_risibility of my friend from Nelson—just then 


do they enter upon the confines of a revolution-. 


ary proceeding. And although to the gentle- 
man this term revolution seems a bug-bear and 
a scare-crow—yet with all the respect I entertain 


- for him and his abilities, a respect which I en-|. 


_tertain second to no man. in the house, I must 
. differ with him in that position. What does 
this.resolution declare but a standard principle 
_of society, one. without which society cannot 
_exist, and which, if this body undertakes to 
trample under foot, they undertake to do that 
. which never entered into the minds of the peo- 
ple who sent them here. What is it—‘‘ Resolved, 
‘ That this convention has not the power or right, 
_ “by any principleit may incorporate into the con- 
‘stitution. of the state, to deprive the citizen of 
. ‘his property without his consent.” A standard 
_ principle, without which society cannot exist— 


and the invasion of. which will create a sensa-. 
tion throughout this. land, I think highly. noe 


_orable to the people whom we represent. 
ne, Peol om we re 


The necessi- | 


+ op 


selves. .We are here to adopt a mode an 
‘tem, and while in that condition we are asked. 
to rejecta resolution embodying the basis of 
‘society. AmI understood? — 


us see for a moment the consequences of a po- 
‘sition antagonistic to this. _Doesthe gentleman, 
or either of them, from Nelson, regard it as the 


right of this house to take away private proper- 
ty without the consent of, or compensation to, 
the owner?’ When you establish that rinciple, 
do you not perceive you have established and 
declared the right to divide our lands, and to do 
every thing not inconsistent with the constitu- 
tion of the United States, in regard to the ob- 
ligations of contract. If you have the right 
to emancipate a slave without consent and with- 
out pay, then you have the same right over 
every other species of property that it has been 
the pleasure of God to give us. I can perceive 
no difference. And if you reject this resolution 
and adopt: the opinion of the gentleman from 
Nelson, do you not incorporate in the constitu- 
tion the idea that the sovereignty of the people 
is to unite to take from the weak and give to the 
strong. You take from the rich and give to the 


‘poor, and you break down those standard prin- 


ciples upon which the temple of society is based. 


‘Vote against this resolution, and adopt that of 


the gentleman from Nelson, and that 1s the po- 
sition the members of this convention will be 
bound to occupy. This is a position Iam not 

repared for. You have no power to do s0, 
ou have only power to perfect into detail the 
great object of a social compact, and to carry out 
the object of association. on 

This social compact is exhibited in different 


parts of the world under different phases. . The 
manner of carrying out the object.of society 


varies in amonarchy, a despotism, and ina demo- 
cratic government. These are mere illustrations 
of power which are to be exercised in harmoni- 
ous consistency with the great standard prin- 


ciple of a social compact. We happily have: 


succeeded in achieving for ourselves the proud 
institutions of self government. What we 
have to do now is to carry out into detail the 
great design upon which the social compact is 
based, and we have not the least right to break 
down the barriers of the standard principle in 
the social compact. If we take the Autocrat of 


Russia as representing the extensive empire 


over which he presides, and he should strike at 


then do they do what seems to have excited the | the rights of property, society would cease to 


exist, the end of all social order would be de- 


termined, and the result would be that the na- 


tion would not be so prosperous as it is. The 
manner of carrying out this idea of a social com- 


pact in the various countries of the world was 


always governed by the circumstances around 
those countries... The circumstances under 


which the august power of Great Britain is ex- 


ercised, makes her adopt a.certain mode of car- 
rying out the social compact. And so with re- 
gard to all nations of the earth, including our- 
sys- 


Well sir, “‘this convention has not the power 
‘orright, by any principle it. may. incorporate 
‘into the constitution of the state, to deprive the 


‘citizen of his property without his consent, un- 


‘less it be for the public good, and only then by 


‘making to him a just compensation therefor.” 
| The first position I assume to be adapted ‘to the 
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second, and only makes it practicable or rather 
‘only illustrates it by a detail of its practical 
operation. Yourobject is not to take away pri- 
vate property except for the public good, and it 
js not-reasonable that you should have a contra- 
ry imputation cast upon you. Then you may be 
answered on the subject of emancipation, that: it 
is only suggested by the idea of public good. 
On this subject I wish to say but very little. I 
stand here fully convinced of the untenability 
of any such scheme as an emancipation of the 
slaves of Kentucky at this time. I stand here 
determined to give expression to any opinion 
which I may here entertain. I stand here elec- 
ted by an intelligent constituency, who entertain 
the views in regard to the practical untenability 
of emancipation that I do, and who entertain 
the view inregard to the abstract question ofslave- 
ry that Ido, and who also entertain the views that 
Idoinregardtojustice. Ibelievethat ifit was an 
original question whether slavery should now 
be introduced among us—the subject being dis- 
embarrassed of the jealousy which has naturally 
arisen from it by the course the agitation has ta- 
ken, and various other reasons—then, on this 
floor Isay, I would never introduce slavery into 
Kentucky. But viewing Kentucky as being al- 
ready a slave state, as having within her borders 
that species of property, which citizens were in- 
duced to obtain at the expense of their money 
by the encouragement of the whole people of 
the state, the question presents a different as- 
pe entirely to the consideration of my mind. 
he people of this state induced the slave hold- 
er to purchase and bring into the state, his slaves. 
It has been guarantied under the constitution of 
1792, and the convention of 1798, that slave prop- 
erty should be as sacred as any property which 
a man could hold in this state. They have 
been induced to purchase it by the non-slave- 
holders, for by a reference to slavery statis- 
tics it will be seen that though slavery has in- 
creased, still the non-slaveholding population 
has increased in the ratio of 110 to some 25 or 30 
of the slaveholding. 
resolution, according to the position assumed by 


my friend from Nelson, but the mere vote of 


these 110, and their attachment to it. Nothing 
prevents it but a wholesome public sentiment, 
and the traditional recollection in the hearts of 
the people, thatif there is any wrong in the hold- 
ing of the slaves, it is not on the side of the 
slaveholder, but rather the fault of the institu- 
tions of the country which perhaps encouraged 
him to obtain them, And justice, when sub- 
mitted to the proper ibaa: is never silent. 
And hence the dread and jealousy the people en- 
tertained that this prineiple of justice might be 
disturbed, has secured the return of not a single 
emancipationist here. Nothing else but asound 
public sentiment on the subject of slavery has 
made this house what itis. Yet if you do not 
adopt this resolution, you will jar that public 
sentiment, and you will make people think that 

there is something in view of this convention, 
to do the majority the wrong of disturbing this 
element of justice. 


. Apart from the proper title to the slave, we 
hold our title to our slaves under the constitution 
of 1792, and under none other.. That constitu- 
tion was made while we were in a-state of so- 


And nothing protects the: 


ciety, when we owned slaves, the result of the 
relations of law which existed at the time that 
constitution was made. I would ask any gen- 


‘tleman whether it comports with his idea of law 


and right, that the convention of 1792 in form- 
ing this constitution had a right to free all the 
slaves in Kentucky without compensation or 
without consent? It is a proposition perfectly 
inconsistent with any idea of justice, or with 
any state of society. Did the convention of 
1792 have the right to proclaim all the slaves of 
Kentucky free? If they had not, why? Because 
it would be inconsistent with the principles on 
which society is based—those principles which 
are always harmonious with justice. - 


The resolution declares that the property of 
the citizen shallnot betaken without his consent 
unless for the public good, “and only then by 
making to him a just compensation therefor.” 
Now, if as time rolls on, slavery becomes so 
mischievous in the bosom of Kentucky that the 
people are perfectly convinced that it ought not 
to exist, and having found the means of abolish- 
ing it without allowing the slaves to remain 
among us—who can doubt their right in the ex- 
ercise of the sovereignty of the country, to rid 
themselves of what they may then consider to 


|be agreat evil? Say that experience has changed 


the mind of gentlemen here, or that a resort to 
her bibles or to other sources, has convinced 
them of the evil tendency the institution has ex- 
erted, and that public sentiment has arrived at a 
full conviction that it ought to be got rid of, 
would they not have aright to do so? Is it not 
an element of sovereignty to be able to protect 
yourselves? Itis one of the most necessary for 
self-preservation, and any attempt to interdict 
it by constitutional provision would bea dead 
letter, whenever circumstances arose requiring 
its exercise. And that time would arrive when 
public sentiment became generally and heartily 
satisfied that slavery was mischievous, anda 

olitical and moral evil to the body politic of 

entucky. Then what will they do? But two 
things present themselves to my mind. One is 
very doubtful indeed—the other is in no doubt. 
I have no doubt if such is the sentiment of the 
country, that slavery isan evil too great to be 
borne—admitting if to be true, even those who 
do not believe it—still if time convinces them 
of their error—they will agree to be taxed and 

ive a just compensation. They will inquire 
into the humanity of the matter, and a system of 
emancipation will be adopted where the two ele- 
ments, justice to the master, and humanity to 
the slave, will bereconciled and combined. That 
state of things cannot exist unless brought forth 
my the operation of moral and physical causes. 

he oe cause must be acted upon by the 
moral cause, and the moral cause must be gov- 
erned by justice and the nature of things, and 
when that time comes, slavery ceases to exist in 
Kentucky. That state of things does. not exist 
now. ‘There are times in society, when subjects 
are agitated of great importance to the people— 
that then pen ‘become so excited, that the 
question does not receive from them an impar- 
tial consideration—yet there was a still calm 
voice inthe bosom of every man, which, when 
those prejudices and extraneous considerations 
ceased to operate, would be heard. And when- 
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ever that still small voice does decide in favor of 
the emancipation of the slaves, then the most 
perturbed mind will acquiesce in it, and slavery 
here ceases forever. — 

I have never entertained an opinion which 
would goto interfere with the rights, or of the 
claims of the slave to humane consideration. I 
am here to vote, and will vote against any prop- 
osition that will even indicate a tendency to 
emancipate the slaves. I am here and will vote 
for every proposition that will go to lessen the 
number of free negroes in the state. I am here, 
and will vote to tax slave property, and I ama 
slaveholder myself, that will have a tendency to 
make the slaves less. mischievous and trouble- 
some tothe country than they are now, and to 
prevent them from fleeing away from us. All 
these positions I entertain in this body. Iam 
here to go as far as any one to protect that prop- 
erty, and to make the institution of a character 
that it will be sustained by the public sentiment. 
Iam here, declaring that it is the offspring of 
law, and that it exists and is based upon public 
sentiment, and the only way to perpetuate it, is 
by adapting it to that sentiment. The result of 
the laxity of discipline on the part of the mas- 
ter, is, that the slave population is becoming 
mischievous to a very great extent, and thereby 
an imposition on the non-slaveholding portion 
of thecommunity. This should cease. The time 
will come when these people who own no slaves 
will feel sensative under this burthen, and en- 

uire why itis they are compelled to bear all 
their evils. Iam willing to go all lengths to 
obviate this condition of things, so that even in 
such a matter public sentiment shall be fully 
satisfied. I have said all that is necessary and all 
that I expected. | 

The convention then went into committee of 
the whole, Mr. BARLOW in the chair, on the res- 
olutions of Mr. TURNER in relation to slavery. 


The CHAIR. awarded the floor to Mr. 
CLARKE, who waived it to Mr. TALBOTT, 
that gentleman expressing a desire now to finish 
the remarks-he was compelled by an attack of 
illness to forego on Saturday. — | 

Mr. TALBOTT rose and spoke as follows: I 
arise this morning to conclude the remarks 
which, from indisposition, I was compelled to 
discontinue on Saturday. At that time I had 
just concluded the proof, as to how, and when, 
and by what authority, the institution of slavery 
was first established; showing clearly, as I think, 
from the context andthe proof then adduced, 
that God did, by the prophetic. denunciation of 
Noah, doom Ham and his posterity to the latest 
generations, to personal servitude or slavery to 
his brethren, Shem and Japheth, and to their pos- 
terity, as appears in the 9th chapter of Genesis, 
from 24th to 28th verses. The question then 
was, as to the institution, and the question now 
is, as to the privilege and practice of slavery. 
And my object, on the present occasion, will be 
to show, if I can, whether there is any law, eith- 
erin the old or new testament scriptures, al- 
lowing or forbidding the privilege or practice of 
slavery tothe Patriarch, the Jew, orthe Christian; 
to show whether slavery is compatible or incom- 
patible, consistent or inconsistent, contrary to, or 
in conformity with, the will or law of God, as re- 
vealed in either or both testaments; whethera man 


“is not of thy 


has a right to purchase, own, and hold property 
in slaves, at any time, or under any circumstan~ 
ces, Without committing a sin in the sight of 
God, and incurring his righteous displeasure. — 
We will then, sir, see what was the practice of . 
the wisest and best men in the patriarchal age. 
And I refer yer first then, to the 14th chapter 
of Genesis, 14th verse, which reads: 

«And when Abram heard that his brother was _ 
‘taken captive, he armed his trained servants, 
‘born in his own house, three hundred and 
‘eighteen, and pursued them unto Dan.” 

From which you see that Abraham, the father 
of the faithful, and the friend of God, had three 
hundred and eighteen servants, raised in his 
own house, reared by his own hand, and sub- . 
ject to his own absolute control, in waras well as 
in peace—a privilege much greater than any in 
our country either exercise or enjoy. And, so far 
from being considered a curse in those days, 
one of the strongest arguments by Hleazer, when 
urging Rebekah to marry Isaac, the son of Abra- 
ham, was, that the Lord had greatly blessed his 
master with houses and lands, and silver and 
gold, and men servants, and maid servants; and 
all, said Eleazer, that my master hath, he has 
given to hissonIsaac. Rebekah could not have 
been an abolitionist, or have believed slavery to be 
asin, for she very readily agreed to take Isaac 
with all his slaves. | | 

If you will turn now to the 20th chapter of 
Exodus, 17th verse, you will find slavery is put, — 
by God himself, in the same category with all 
other property: ‘Thou shalt not covet thy 
neighbor’s house, thou shalt not covet thy neigh- 
bow’s wife, ner his man servant, nor his maid ser- 
vant, nor his ox, nor his ass, nur any thing that 
is thy neighbors.” Here, sir, you see the right 
clearly acknowledged by the law itself, that 
your neighbor has to his servant, and you are 
positively forbid to covet them, just as you are, 
to covet his ox, his ass, or any other property 
that is your neighbors. | 

Turn now, sir, to the 21st Exodus, 20th and - 
Qist verses, and you will find slavery positively » 
affirmed to be money: ‘‘Ifaman smite his ser- 
‘vant or his maid with a rod, and he die under - 


‘his hand, he shall be :surely punished. Not- 


‘withstanding, if he continue a day or two, he 
‘shall not be punished, because he is his money.’ © 
This, sir, does not seem as if the people, in those | 
days believed slavery a great sin, or that a man 
has no right, under the laws, at least of that dis- 
pensation, to purchase and hold slaves. 
Turn now, sir, and read the 17th chapter of » 
Genesis, 12th, 13th, and 14th verses, and you will 
find slavery incorporated with the institution of 
circumcision: , we 
“And he thatis eight days old, shall be cir- ' 
‘cumcised among you, every man child in your 
‘generations; he that is born in the house or 
‘bought with meney from any stranger, which 
seed. x ee 
‘‘He that is born in thy house, and he that is — 
‘bought with thy money, must needs be circum- 
‘cised: and my covenant shall be in your flesh 
‘for an everlasting covenant.” eae 
- Turn now, sir, to the 12th chapter of Exodus, © 
43d, 44th, and 45th verses, and you will see_ 
slavery incorporated with the institution of the. 
passover : : ee ee oe 
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© And the Lord said unto Moses and Aaron, this 


‘is the ordinance of the passover: there shall no 
‘stranger eat thereof: .. 


 But-every man’s servant that is bought for 


‘money, when thou hast circumcised him, then 
‘shallhe eat thereof. = we 
“A foreigner and a hired servant: shall not 
‘eat thereof.” eters Gath Ay kee os 
Now, sir, here are:two instances, where, under 
the express. direction of God, slavery.has been 


recognized. and incorporated with two distinct. 


institutions—and, in one, the bondman, to the 
express and positive exclusion of the hired ser- 
vant. | 


We have now seen the practice of slavery, and 


let us.see if..we can find the privilege. . 


-Turn then sir, to the 2ist chapter of Exodus, 


from the 1st tothe 7th verse, and you will find, 


the. children of maid servants went with their 
mothers. | 


‘©2..Ifthou buy a Hebrew servant, six years 
Tita { J 


‘he shall serve: and in the seventh he shall go 
‘ out. free for nothing... — coe atthe y = 

3. If he came in by himself, he shall go out 
‘by himself: if he were married, then his wife 
‘shall go out with him. tasks Ss 

‘4, Jf his master have given him a wife, and 
‘ she have borne him sons or daughters, the wife 
‘and her children shall be her master’s, and he 
‘shall go out by himself. oe ce Os 

*©5, And if the servant shall plainly say, I 
‘love my master, my wife, and my children; I 


‘willnot gooutfre: 2. 7: 
_*6. Then his master shall bring him unto. the 
‘judges: he shall also bring him to the door, 


‘or-unto the door-post: and his master shall. 


‘bore his ear through with an awl: and he shall 
‘serve him for ever.” bic teint ; 
Turn then, sir, to the 25th chapter of Leviti- 
cus and read from 39th to 47th verses. - _ 
“39. And if thy brother that dwelleth by thee 
‘be waxen poor, and be sold unto thee; thou 
‘shalt not compel him to serve as a bond- 
‘servant:  .... | 
-*¢ 40. But as a hired servant, and as a sojourn- 
‘er he shall be with thee, and shall serve thee 
‘ unto the year of jubilee: oe meee 
«41. And then shall he depart from thee, both 
‘ he and his children with him, and shall return 
‘unto-his own family, and unto the possession 
‘ of his fathers shall he FOUUMM ech 8a! tee cat oy 
42, For they are my..servants .which I 
‘brought forth out of the land of Egypt; they 
* shall not: be sold:as bond-men. | | 
43... Thoushalt not rule over him with rigour, 
‘but shalt fear thy God. 3 : 


«44, Both thy bond-men, and thy bond-maids, 


‘ which thou shalt. have, shall be of the heathen 
* that are round about you; of them shall ye buy 
‘bond-men.and bond-maids. 

45, Moreover, of the children of the strangers 
‘that do sojourn among you, of them. shall ye 
“buy, and of their families ‘that are with you, 
‘ which they begat in your land: and they shall 
‘be your possession... ©. |... +... 

“46. And ye shall.take them as-an inheritance 

‘for your children. after you, to inherit them for 
‘ a-possession, they shall. be your bond-men for 
‘ever; but over your brethren. the. children of 
‘ Israel, ye shall not rule one over another: with 
‘ rigour.” 


: cote 


_ Ipresume nov, sir, after reading these verses, 
that no one under the influence of, right reason, 


{will pretend to say thatthe Jews, under this 


law, had no right to purchase, and’ own, and- 


| hold slaves—the Hebrew, till the year of jubilee, 


and the heathen and stranger forever, or for life, 
and to. entail them upon their families as an 
inheritance. All admit, that under this law, 
the Jews hada right to own slaves, bondmen — 
and bond-maids, Some say the Jews had a 
right to hold them for life, and transmit. them 
to their children, but that we have no such right, 
the law having been long since cancelled or re- 


{pealed. If it has, Ido not know when or where, © 


or how, or by what authority; but if it ever has, — 
it. devolves upon the opposition to show it. 
Here is a perfect right until a better one can be 
shown. I believe it isa principle universally 
acknowledged, and one established in all our 
courts, that in every suit of ejectment, the com- 
plainant has to prove his title good before he 
can recover, whether the occupant has any right — 


jor not. And it does séem to me sir, unless the 


emancipationisis can show some law equal in 


cee, and authority, some express statute of 
Jeh 


ovah, or some act of the creature by which 
this express privilege granted, has been, either 
by operation of law, abrogated, or by statute. 
repealed, they shonld forever after hold their 
peace. But more of this sir, after a little. 
Others say, the privilege here granted to pur- 
chase slaves or bond-men, and hold them for- 
ever, means, and never meant anything more — 
than that they might buy them and hold them, 
till the year of jubilee. That forever and jubi- 
lee mean one and the same thing, or that they 
are Synonymous terms. This idea sir, I think 
will prove to be very absurd if you will look for 
a moment to the 29th verse of this same chapter. 
Letusread:. .. 7 
29, And if aman sella dwelling house ina 


‘walled city, then he may redeem it within a 


‘whole year after it is sold; within a full year 


‘may he redeem it. 
- 30. And if it be not redeemed within the 


“space of a full year, then the house that is in 
‘the walled city shall be established forever to 
“him that bought it, throughout his generation: - 


“it'shall not go out in the jubilee.” | 
Andwhat do we find here sir. Not that ju- 
bilee and. forever are synonymous, or mean 


one. and the same thing, but the contrary. It 


expressly declares that if a house in a ‘walled 
city be sold, it may be redeemed within a whole 


year, but if not redeemed within a year, it shall 


positively be the property of the purchaser for- 


ever—it shall not go out in the jubilee, so that 


I think the question, that jubilee and forever, 


in this connection, are not synonymous, and do 


not mean one and the same thing, should now be 
considered as settled. But, to prove still more 

ly, and if possible, that the bondmen here 
named, purchased of the heathen and thestranger, 
did not go out in the jubilee, but were to con- 
tinue the property of the masters forever, I beg 


‘leavetoread from Matthew Henry’s note on these 


verses, Which reads as follow: 7 
“That they might purchase bondmen from 


fhe heathen nations round-about them or. of 


‘ those Strangers who sojourned amongst them, 
‘ (except of those seveh nations who were to be 
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‘ destroyed)—and might claim a dominion over 
‘them, and entail them to their familes as an 
‘inheritance. For the year of jubilee should give 


‘no discharge to them.” . 


Again, you discover one thing very plainly 
here from this 39th verse of Leviticus, that no 


Israelite or Jew was to be made bondman or 


slave for life, and why? Because it was of 
Shem, through the Jews, concerning the flesh, 
Christ or the Saviour was: to come, ashe did, 
and as wasshown in the remarks. concluded on 
Saturday. And hence the importance that no 
Jew should be sold as a bond servant forever, 
or for life, as in this way the nation would have 
lost its identity, as they would have been sent, 
in this condition all over the world, asthe Afri- 
cans, the descendants of Ham. have been; and 
mixing as slaves with the descendants of Ham, 


in every age of the world, they would have so]. 


amalgamated as to destroy the identity of both 
nations, which would have defeated the inten- 
tion of the God of heaven, to-wit: to keep the 
line of three distinct races of beings—to show 


in all time to come the exact fulfillment of the 


prophetic denunciation of Noah, in 9th Genesis, 
not only of the curse of Ham, but the bless- 


ing of Shem and enlargement of Japheth,| 


which never could have been done if God had 
made common slaves, or slaves in common of 
the children of more than one of them; and 
hence the prophecy concerning each was differ- 


ent, and has. been executed, and can and will | 


continue to be, just as it has been under this ar- 


rangement in all time to come, or the setting up | 
This is God’s purpose, |. 


of anew dispensation. 
and this is his plan, as appears from the evi- 


dence adduced, for reasons unrevealed and un-| 
3 Now |: 
you see here is a positive law, granting the priv- |’ 


known to us. Read again the 46th verse. 


ilege in so many words, to buy and hold slaves |: 
for life, or forever. But notice sir, it tells who] 


you are to make slaves for life. Now, sir, there 


1s a very important question just here, one which |. 


I think may shed some light on this subject, and 
it is this, sir. Do you believe the provision in 
the 39th verse of this chapter, that no Israelite 


or Jew was to be made a bondman for life, that | 


they were to serve six years, and go out in the 
seventh? Lask,sir, do you believe this? Ifyou 
do, sir, youare bound to believe the provision 


contained in the other, to-wit: that they might 


buy bondmen of the heathen and strangers, who 


were to be slaves forever, and be transmitted | 


from generation to generation, or until at least 
the setting up of a new dispensation, for the law 
that establishes the one grants the other. Sir, 
this view is clear to my mind, and the conclu- 
sion inevitable, to-wit: that the prophecy of 
Noah was of God, and its fulfillment of God— 
and that the curse 
test generations. = 

Now this certainly settles the question, and I 
will so consider it, unless some more authorita- 
tive law is found to inhibit it; for here is the 
privilege to purchase, to hold, and transmit to 
your families after you. | 

But ’tis said that the New Testament is 
againstit. Letus see if this be true. 


Paul, in his letter to 1 Corinthians, 7th chap- 
ter, 20th, 21st, 22d, 23d and 24th verses, Says : 


of Ham was slavery to thé la-. 


«20. Let every man abide in the same calling 
‘wherein he was called. 
“21. Art thou called being aservant? care not 
‘for it; but if thou mayest be made free, use if 
‘rather. . | | 
— 22. For he that is called in the Lord, being a. 
‘gervant, is the Lord’s freeman: likewise also 

‘he that is called, being free, is Christ’s servant. 

23. Ye are bought with a price; be not ye 
‘the servants of men. 

«24. Brethren, let every man, wherein he is 
‘called, therein abide with God.” 

Again: Paul, in his epistle to the Ephesians, 
6th chapter, 5th, 6th, 7th, Sth, and 9th verses, 
Says: 

15. Servants, be obedient to them that are 
‘your masters according to the flesh, with fear 
‘and trembling, in singleness of your heart, as 
‘unto Christ; | 
“6, Not with eye-service, as men-pleasers; but 
‘as the servants of Christ, doing the will of God 
‘from the heart; | | 

“7, With good will doing service, as to the 

‘Lord, and not to men; | 
“8, Knowing that whatsoever good thing any 
‘ man doeth, the sameshall he receive of the Lord, 
‘whether he be bond or free. 
«9, And, ye masters, do the same things unto 
*them, forbearing threatening: knowing: that 
*your Master also is in heaven; neither is there 
‘respect of persons with him.” | 

Again: Paul, in his epistle to the Colossians, 
3rd. chapter, 22nd, 23rd, 24th, and. 25th verses; 
says: te, ak fe ae 
«22. Servants, obey in all things your masters 
‘according to the flesh; not with eye-service, as 
*“men-pleasers; but in singleness of heart, fear- 
‘ing God. 

«23. And whatsoever ye do, do ié heartily, as. 
“to the Lord, and not unto men; 

24, Knowing that of the Lord ye shall re- 
‘ceive the reward of the inheritance: for ye 
‘serve the Lord Christ. os _ 
«25, But he that doeth wrong, shall receive 
‘for the wrong which he hath done: and there is. 
“no respect of persons.” , | 

Again: Paul, in his first epistle to Timothy, 
6th chapter, Ist and 2nd verses, says :. = 

“1. Let as many servants as are under the yoke 
‘count their own masters worthy of all honour, 
‘that the name of God and his doctrine be not 
‘blasphemed. ee 

2. And they that have believing masters, let. 
‘them not despise them, because they are breth- 
‘ren; but rather do them. service, because they 
‘are faithful and beloved, partakers of the bene- 
‘fit. These things teach and exhort.” | 

Again: Paul, in his epistle to Titus, 2nd 
chapter, 9th and 10th verses, says: | 

“9, Exhort servants to be obedient unto their 
‘own masters, and to please them well in all 
‘things; notanswerlng again; = Sed 

10. Not purloining, but shewing all good fi-. 
‘ delity; that they may adorn the doctrine of God 
‘our Saviour in all things.” he . 

Again: Paul, in his first epistle to Peter, 2nd 

chapter, 18th, 19th, and 20th verses, says: 
_ 18, Servants, be subject to your masters with: 
“all fear; not only to the good and gentle, but. 
‘also to the froward. _ ee ee 
49, For this is thank-worthy, if:a man for. 
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‘eonscience toward God endure grief, suffering 
‘ wrongfully. | _ | . 
*«¢Q0° For what glory is it, if, when ye be buf- 
‘feted for your faults, ye shall take it patiently? 
‘but if, when ye do well, and suffer for zt, ye take 
‘it patiently, thisis acceptable with God.” — 
Why did Paul send Onesimus home to lus 
master, stating that he hoped he who had 
hitherto been an unprofitable servant, would 
now be profitable? hy did he not say to 
Philemon that slavery was wrong, that it was 
a sin, that it was a thing which God abhor- 
red, a corroding cancer on the body politic, 
and would certainly destroy it if it was not 
healed? | ) 
complained of in the article read from the 
Examiner, did Paul not tell Philemon that he 
had best’ set Onesimus free, and turn abolition- 
ist. Why, I ask again, sir, if slavery be, in ‘all 
its parts” evil, and in all its tendencies, conse- 
quencies, and effects ruinous, and in itself 
contrary alike to the Jaws of nature, reason, 
and revelation, is it that our Saviour did 
not condemn and abolish it. His mission ‘was 
love, his object to condemn sin, and redeem men 
from its bondage. He did it in every other, 
why not in this?’ Was it because the sin of 
slavery was too small a matter? Ohno. Why, if 
what the emancipationists say be true, it is 
the greatest sin in the world. What sir, take 
our equal, and vi et armis, drive him off into the 
anes, and ditches, and gutters, and dens, and 
hog wallows, and chains, and drag, and drive, 
and whip, and cut, and beat, and rob him of his 
liberty and his property; why ’tis the worst sin 
inthe world. Why then sir, did not the blessed 
Redeemer condemn it;and do it in a manner 
not to be inistaken? Wasit because his sympathy 
was not as great as that ofthe abolitionists, or 
his love oftruth and justice weaker? Sir, his mis- 
sion was love, love to each, and love to all. If 
he loved all alike, why then would he leave any 
in bondage who were entitled to their freedom, 
when his great, governing principle was, “ren- 
der unto Uesar the things that are Cesar’s; 
and unto God the things that are God’s.” Sir, if 
slavery be the thing assumed, the course pursued 
by our Savior is wholly irreconcilable, to my 
mind, with his mission, his life, his death, his 
resurrection, his religion, or his attributes. He 
came to do the will of his father, and if slavery 
be a thing that God abhors, it seems to me, sir, 
he would certainly have abolished it, especially 
as it would have eon an end so easily accom- 
plished by one who said “let there be light, and 
there was light.” But it is said by some, but I 
think falsely said, that he could not have estab- 
lished his kingdom if he had interfered with 
the domestic institutions of that day; and that 
from motives of policy, or fear, he did not do it 
though his head, his heart, his father, his re- 
ligion, and all was against it. Sir, did you 
ever hear such an infamous and blasphemous 
sentiment! The king of glory, actuated by a 
principle of fear, or governed by motives of pol- 
ah He whospake as never man spake! He 
who in the beginning was with God, and was 
God! He by whom, and for whom, all things 
were. made, and without whom was not any 
thing made that was made, governed in a great 


question like this by a principle of policy, to} 


Why, I ask, if slavery be the evil |P 


the neglect and total abandonment of all justice, 
merey,andtruth! Itis toobad. Sir, to impute 
such a motive to such a being, on such a subject, 
is infamous ; itis blasphemous in the extreme. JI 
know men, sir—I speak nothing invidiously— 
who have said—and I have heard of their ex- 


pressing the sentiment—teach them to be- 


lieve that God and religion tolerated and estab- 
lished slavery, and they would renounce it, and 
forever after go against it, and the principles it. 
inculeates. Sir, this shows that the object such 
an one would have in ascertaining the will of God, 
would not be to execute and carry it out, but to 
see how far he can make ‘it subserve his own 
eculiar views. But, sir, convince me that God 
the Father, God the Son, and God the Spirit, all. 


‘in one, would for thousands and thousands of 


years, In every age, and under every dispensa- 


jtion of religion, and amongst all nations, permit 


an institution so outrageous as the one of slave- 
ry is represented to be by our opponents. I 
confess it would shake my faith. Sir, I do 
not, I cannot believe it. _ * de 
Now, sir, ] have gone through, in my crude 
way, with this whole subject, andI have shown, 
I think, that God did ordain and establish slave- 
ry by the prophetic denunciations of Noah and 
his son Ham, and his posterity, in the very dawn 
of time. I have shown that he permitted Abra- 
ham, Isaac, and Jacob, all to have hosts of slaves, 


| while in full fellowship with Him and with one 


another. I have shown that God authorized the 
Jews, through Moses, to purchase with money, 
and hold slaves forever. I have shown, also, 
that he incorporated it with the institutions of 
the passover and circumcision, thus identifying 
it with, and incorporating it in, both Patriarch- 
al and Jewish dispensations; showing, clearly 
and conclusively, that slavery is not, as is con- 
tended by the opposition, contrary to, but com- 
patible with, the law of God, and consequently 
cannot be asin in his sight. Sin being an in- 
stitution or act contrary to, and in violation of, 
God’s holy law, and God having ordained and 
established slavery, it cannot be immoral, cither 
in its institution or tendency. A bad tree can- 
not bring forth good fruit, nor can a good tree 
bring forth bad fruit. Ihave farther shown that 
it is not the use, but the abuse of slavery that 
brings wretchedness and ruin; that where slave- 
ry abounded and was properly regulated, pros- 
perity did much more abound and. continue,— 
thus clearly showing and establishing what was 
to be proven—that slavery is neither a sin in 
the sight of God, a great moral evil, or detri- 
mental to the best interests of a state; that it has 
existed in every age of the world since the flood, 
and has been incorporated with every dispensa- 
tion of religion—Patriarchal, Jewish, and Chris- 
tian. | ) 
And then, on motion of Mr. CLARKE, the 
committee rose and reported progress. Leave 
was granted for it to sit again, and 
The convention adjourned. 


TUESDAY, OCTOBER 16, 1849. 
Prayer by the Rev. Mr. Lancaster. 


REPORTS FROM COMMITTEES. 


Mr. WICKLIFFE, from the committee on the 
court of appeals, made a report as an amend- 
ment of the report heretofore made from that 
committee, which, on his motion, was referred 
to the committee of the whole and ordered to be 
printed, as follows: 

Seo. 5. Line 2, after “state,” add “by coun- 
ties.’ Sxc. 5, Line Q, after“ districts,” add “as 
nearly equal in voting population, and with as 
convenient limits as may be.” 

Sec. 13. Add the following: “ provided, that 
when a vacancy may occur from any cause, or 
the clerk shall he under charges upon informa- 
tion, the judges of the court of appeals shall have 
power to appoint a clerk, pro tem, to perform the 
duties of clerk until such vacancy shall be filled, 
or the clerk acquitted.’ 

Add the following: Sze. 15 “ All elections of 
judges of the court of appeals, and the clerks 
thereof, shall be by ballot.” 

Mr. BRISTOW, from the committee on the 
county courts, made areport which was referred 
to the committee of the whole, and ordered to 
be printed, as follows: | 


ARTICLE -—. 


Seo. 1. There shall be established in each 
county now, or which may hereafter be erected 
Within this commonwealth, a county court, to 
oe of a presiding judge and two associate 
udges. 

Src. 2. The judges of the county court shall 
be elected by the qualified voters in each county, 
for the term of four years, and until their suc- 
cessors shall be duly qualified, and shall receive 
such compensation for their services as may be 
fixed by law, to be paid out of the county rev- 
enue. 

Seo. 3. At the first election after the adoption 
of this constitution, the three judges shall be 
elected at the same time, but the associate judges, 
first elected, shall hold their offices for only two 
years, so that, thereafter, the election of the pre- 
siding judge, and that of the associate judges, 
will not occur at the same time. 

Sec. 4. No person shall be eligibleto the office 
of presiding or associate judge of the county 
court, unless he be a citizen of the United States, 
over twenty one years of age, and a resident of 
the county in which he shall be chosen one year 
next preceding the election. 

- §$Szo. 5. The jurisdiction of the county court 
shall be regulated by law, and, until changed, 
shall be the same now vested in the county 
courts of this commonwealth. 

$x. 6, The several counties in this state shall 
be laid off into districts of convenient size, as 
the general assembly may, from time to time, di- 
rect. ‘Two justices of the peace and one consta- 
ble shall be elected in each district by the quali- 
fied voterstherein. The jurisdiction of said of- 
ficers shall be co-extensive with the county.— 
Justices, of the peace shall be elected for the 
term of four years, and constables for the term 
of two years; they shall be citizens of the Uni- 
ted States, twenty-one years of age, and shall 
have resided six months in the district in which, 
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ey may be elected, next preceding the election. 
nc. 7. Judges of the county ‘court, and jus- 
tices of the peace shall be conservators of the 
peace. They shall be commissioned by the gov- 
ernor. County and district officers shall vacate 
their offices by removal from the district or coun- 
ty in which they shall be appointed. The legis- 
lature shall provide, by law, for the mode and 
manner of conducting and making due returns 
of all elections of judges of the county court, 
justices of the peace, and constables, and for de- 
termining contested elections; and also provide 
the mode of filling vacancies in these offices. 
Sec. 8. Judges of the county courts, justices 
of the’peace, and constables, shall be subject to 
indictment for malfeasance or misfeasance in of- 
fice, in such mode as may be prescribed by law, 
subject to appeal to the court of fd test and, 
upon conviction, their offices shall become va- 
cant. | 
Mr. GHOLSON, from aselect committee, as 
its chairman, made the following report, which 
was referred to the committee of the whole and 
ordered to be printed: | 


ARTICLE ——~. 


Sec. 1. Within five years after the adop- 
tion of this constitution, the legislature shall 
appoint not less than three nor more than five 
persons learned in the law, who shall revise, di- 
gest, and arrange the statute laws, civil and 
criminal, so as to have but one law on any one 
subject, to be in plain English, in such manner 
as the legislature may direct; and a like provis- 
ion shall be had as often as shall be found neces- 
sary. 7 
and, 2. Hach law passed by the legislature shall 
embrace but one subject matter, which shall be 
expressed in the title. 

Seo. 3. Every amendment of a statute shall 
include that part of the old statute intended to 
be retained, as well as the amendment or addi- 
tion thereto. | 

Sec. 4. The legislature, at its first session af- 
ter the adoption of the new constitution, shall 
provide for the appointment of at least three 
pee learned in the law, whose duty it shall 

e to prepare a code of practice for the courts in 
this commonwealth, by revising, abridging, and 
simplifying the laws in relation thereto, and re- 
port the same to the legislature for their adop- 
tion and modification from time to time. 

Seo. 5. The mode of taking evidence in this 
commonwealth shall, in all civil suits, be uni- 
form and the same, and each party shall have 
the right to make a witness of the opposing 

arty. | 
Mr. GHOLSON, from a minority of the same 
committee, asked and obtained leave to make a 
report differing in some of its details from the 
report of the majority, with which he said he was 
unable to agree. On his motion it was referred to 
the committee of the whole and orclered to be 
printed, as follows: fe a os 


ARTICLE —~. 


Seo. 1. At its first session after the adoption 
of this constitution, the legislature shall appoint 
not less than three nor more than five persons 
learned in the law, whose duty it shall be to re- 
vise and arrange. the. statute laws of this com- 
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the elder gentleman from Nelson, (Mr. Hardin,) 
got the floor, and I had not the opportunity of 
making the remarks I desired. I concur in what 
was said by that gentleman with one exception, 
and. I. do not at. present intend. to discuss the 
‘merits of the resolution. of the gentleman from 
Henderson, except in part, as I understand it is 
to. be amended. I am extremely anxious that 
we shall all come toan agreement on this subject, 
and to such a one as will not. go out to alarm 
the people of the commonwealth. It is true 
[there can be no dissent from the proposition 
that: we ought not tointerfere with the vest- 
ed rights of the citizens of Kentucky. Yet, how- 
ever alarming it may ele at first blush, I have 
{not the most remote doubt that. we have the 
power to interfere with those.vested rights, so far 
as respects the slave property of the common- 
{wealth. I hope the day will never come—it. cer- 
jtainly has not now come—when there will be a 
disposition to exercise this power, either by. us 
or by those who may come after us, | 
There have been two propositions assumed in 
this debate, in relation to the influence of. the 
Federal. Constitution on this subject of slavery, 
lack of technical form or specifications; but ev-. te ee Meeting “Th ae eee 
ery citizen shall have justice freely without sale, | sa mnessed here, that the constitution of 
promptly, without denial or delay, and.a trial ene Se a peas rar 
upon the raerits of his case. To this end, the 1792.and 1798, was a contract between ‘the citi- 
legislature, at its first session after the adoption Ae of a“ oe | Llc fe ee riety ha 
of this constitution, shall provide one general fore: coe pakrated B ies provision of ths 
eee, action in which all. civil suits s all be constitution of the United States, which se- 
Seo. 7. In .all civil suits the witnesses shall think pk abcess Picrairi - ge ah 
be examined orally, and in open court, except in i are i Shia os nope oa 
such cases as, from necessity, the legislature | 7° ain segue oa of our, slave, property 1s 
shall otherwise order and direct; and either par- held a and way under prohibitions or grants of 
ty shall always have the right to make a witness Power uy wie Waid sBtetes Conetivunlons. Gaccp 
of the opposing party. so far as. the provisions of the constitution in 
Seg: 8 Sevan years peaceable possession un- regard to runaway slaves, and one other similar 
_ der a title, either legal or equitable, shall quiet mene may be connected with it. I do not cca 
“the titles of the oceupants of lands in this com- sider a constitution, any more than a law, to bea 
monwealth, as to the adverse claim or claims of nena Is aeaed ; a Ue are : conan ae 
all and every person or persons—infants, idiots, | n onstitution is nothing more than law. Its 
_and persons of unsound mind excepted. supreme, and other law yields to it as inferior 
law, but still it is amere law, and rule of ac- 
tion prescribed by the sovereign power. Itisa 
sovereign law in its sphere of action, and where 
{it is not restrained by constitutional power supe- 
ortoit; but whether itbe constitution orlaw, there 
ceived a note from the delegate from Franklin |e no rights of contract arising from it. If that 
county (Mr. Lindsey) stating that he was de- | Was the case, then the repeal of the law would 
tained from his seat, without leave, by the ill- |leave-all the rights under it just as if the law 
ness of his father. was not repealed. Andif we concede that slave 
| property in this country is regulated by, or held 
in any manner under the federal government, 
what does that concession amount to? It is the 
very concession that the wildest advocate of ab- 
olitionism desires us to make for them. Instead 
of the institution being entirely under the pro- 
tection of our own laws and regulations, it 
would be entirely under the control of. the feder- 
al government. It may be said that there are 
guaranties. with regard to it under the federal 
coustitution, but are we not increasing the free 
states to such an extent that soon. two thirds 
of the Union will be free states, who could at 
any moment attack those guaranties by way of 
amending the constitution, and take our proper- 
ty away from us. That would be the goal to 


monwealth, both civil and criminal, so as to have 
but one law on any one subject. 

Szc. 2. And, also, three other persons learn- 
ed inthe law, whose duty it shall be to pre- 
pare a code of oe for the courts in this 
commonwealth, by revising, abridging, and sim- 
-plifying the rules of practice, and laws re- 
‘lating thereto—all of whom shall, at as early a 
day as practicable, report their labors to the 
legislature for their approval, amendment, and 
adoption. A like revision of. the statutes and 
rules of practice shall be provided by the legis- 
lature every ears. | | 

Sec. 3. When the legislature shall amend a 
statute, the whale of such statute, as. amended, 


shall be published. | a 

Sxc.:-4. No law passed by the legislature shall 
-embrace more than one distinct object, or sub- 
‘ject matter, which shall be expressed in the 
title. | | | 
Szc..5. No petition or declaration shall ever 
be made necessary.to the issuance of process, 
on accounts or notes forthe payment of money 
or property. , ae og : 
Sec. 6. No civil suit shall be dismissed for 


LEAVE. OF “ABSENCE. 
On the motion of Mr. JAMES, leave of ab- 
sence was granted to Mr. Talbott until to-mor- 
row morning. 


The PRESIDENT announced that he had re- 


SLAVERY. 

The resolutions offered yesterday by Mr. Dix- 
on, affirming the inviolability of slave property 
came up as the unfinished business. _ , 

Mr. TURNER resumed the discussion, and 
spoke as follows: | 

Mr. President: When the gentleman’s res- 
olution was read yesterday morning there was 
such confusion here that I did not at once 
draw the distinction between the propriety of 
doing what he desires, and the power of doing 
it, and I therefore said that I hoped the vote 
“would be taken immediately, for I am sure that 
not a member wishes to interfere with the right 
of property. After it was read asecond time, 
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which we are driving, and I protest against the 
assumption of the existence of any such power 
in the federal government. 

It has been said also, that the slave property 
is further protected because the constitution of 
the United States declares that private property 
shall not be taken without compensation—a 
similar provision to the one existing in our 
state constitution. It is not addressed to the 
state power or authority at all, but it is address- 
ed entirely to the exercise of the power in the 
federal constitution by congress sitting under 
it. It has nothing to do with the state institu- 
tions or the exercise of state power at all. I will 
read the decision on this point in the case of 
Barrow vs. the Mayor of Baltimore—/th Peters, 
page 243. 

“The provision declaring that private proper- 
‘ty halt not be taken for public use without 
‘just compensation, is intended solely as a limi- 
‘tation on the exercise of the power by the 
‘government of the United States, and 1s not 
‘applicable to the legislation of States. Limi- 
‘tutions of power, if expressed in general terms, 
‘are necessarily applicable to the government 
‘ereated by the instrument, and not to distinct 
‘governments formed by different persons and 
‘for different purposes.” | 

As to the remarks of the gentleman from Nelson, 
(Mr. Hardin,) I concur in all he said in relation 
to the origin of our title to slave property, and 
indeed in every thing he said to which he gave 
the sanction of his opinion.. But does he wish 
to have the idea inferred from his argument, that 
the delegation of the commercial power in the 
federal constitution—the power to regulate com- 
merce between the several states, Indian tribes, 
&c.—places a restriction upon our power over 
our slave property! I did not understand him 
as giving his opinion that such was the fact, 
but only as referring to it as an argument, which 
he used in 1833, when we were both much 
younger than now, to keep the non-importation 
slave law from being passed. The gentleman is 
too good a lawyer, and too enlightened and 
candid a man, tosay to this house, that he be- 
lieves that the clause of the constitution of the 
United States applies to this subject, and reach- 
es the matter of commerce in slaves. He would 
never throw the weight of his character and 
judgmentinto that scale. The federal constitu- 
tion, when speaking of the regulation of com- 
merce between the states, refers to the ordinary 
subjects of commerce. It does not app'y to 
“persons,” as negroes are designated in that in- 


strument, and they are not within the scope of 


the federal power. Why, if Congress can pass 
an act permitting us to bring slaves into Ken- 
tucky, can they not also pass a law prohibiting 
us from doing so? Suppose this was a new 
state—that there were not.an hundred slaves in 
its whole population, and that we desired to 
have slavery, can the congress of the United 
States, legally under its constitution, say that 
we shall not bring them here, notwithstanding 
every body desired that we should? I deny 
that congress has any power over the subject, 
derived either from the commercial clause in 
the constitution, or from any other source. The 
negroes of the southern country are going into 
Texas in great numbers, and is there any one 
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who will say, that notwithstanding she is tecog- 

nized as astate of the Union, the federal govern- 

ment has a right to prohibit those slaves from 

being brought into that state? Is it not an in- 

stitution clearly under her own control, over’ 
which the federal government has no power? If 
not, if we admit that congress has that power, 

under the commercial clause, it is putting the 

slave institution in the states, entirely under the’ 
control of the federal government. 

If this power extends to one state, under this 
commercial clause, it must extend to all. That 
Congress should have the power to say what 
shall or shall not be brought into Kentucky, but 
shall not have the same power with regard to In- 
diana or Ohio, is a proposition that will not bear 
even a moment’s scrutiny. Wherever they have 
ay power under the constitution itis unlimi- 
ted in its exercise within the sphere of the 
limits of the United States, and can be applied 
to every state, territory, and nook, and corner in 
this nation. The power is not subordinate to 
that of the state; the state power always, when 
it comes in conflict with that of the federal 
government, is subordinate and succumbs to it. 
In the great case of Graves vs. Slaughter, which 
went up to the United States supreme court from 
Louisiana, this part of the constitution was 
touched upon and argued in a manner so able as 
to draw forth the highest encomiums of the court. 
Judge McLean on hie subject said:. 


«Qan the transfer and sale of slaves, from 
‘one state to another, be regulated by Congress, 
‘under the commercial power? 7 : 


“Tf astate may admit or prohibit slaves at 
‘its discretion, this power must be in the state, 
‘and not in Congress. The constitution seems 
‘to recognize the power to bein the states. The 
‘importation of certain persons, meaning slaves, 
‘which was not to be prohibited before eighteen 
‘hundred and eight, was limited to such states, 
‘then existing, as shall think proper to admit 
‘them. Some of the states at that time prohibi- 
‘ted the admission of slaves, and their right to 
‘do so was asstrongly implied by this provision 
‘as the right of other states that admitted 
‘them.” = a, 

« The constitution treats slaves as persons. 

* #* #* «The character of property is giv- 
‘enthem by local law. This law is respected, 
‘and all rights under it are protected by the fed- 
‘eral authorities; but the constitution acts upon 
‘slaves as persons, and notas property. * *- 

‘«‘ The power over slavery belongs to the states 
‘respectively. Itis local inits character, and in 
‘its effects; and the transfer or sale of slaves 
‘cannot be separated from this power. It is, in- 
‘deed, an essential part of it. | 


‘Each state has the right to protect itself 
‘against the avarice and intrusion of the slave 
‘dealer; to guard its citizens against the incon- 
‘veniences and dangers of a slave population. — 
‘The right to exercise this power, by a state, is 
‘higher and deeper than the constitution. The 


‘ evil involves the prosperity, and may endanger 


‘the existence of a state. Its power to guard 
‘against, or to remedy the evil, rests upon the 


‘law of self-preservation; a law vital to every 


‘community, and especially to a sovereign 
‘state. ie i Sie ame ate 
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Iwill now read a short extract from Chief 
Justice Tangy: 
“Thad not intended to express an opinion 
* upon the question raised in the argument in re- 
‘lation to the power of congress to regulate the 
‘ traffic in slaves between the different states, be- 
© cause the court have come to the conclusion, in 
‘ which I concur, thatthe point is not involved in 
“the case before us. But, as my brother McLean 
‘has stated his opinion upon it, [am not willing, 
‘by remaining silent, to leave any doubt as to 
‘mine. : 

“In my judgment, the power over this subject 
‘is exclusively with the several states; and each 
‘of them has a right to decide for itself, whether 
‘it will or will not allow persons of this descrip- 
‘tion to be brought within their limits, from an- 
‘other state, either for sale or for any other pur- 
‘pose; and, also, to prescribe the manner and 
‘mode in which they may be introduced, and to 
‘ determine their condition and treatment within 
‘ their respective territories; and the action of the 
‘several states upon this subject, cannot be con- 
‘trolled by congress, either by virtue of its power 
‘to regulate commerce, or by virtue of any other 
“power conferred by the constitution of the Uni- 
‘ted States. I do not, however, mean to argue 
‘this question; and I state my opinion upon it, 
‘on account of the interest which a large portion 
‘of the union naturally feel in this matter, and 
‘from an apprehension that my silence, whenan- 
‘other member of the court has delivered his 
‘opinion, might be misconstrued.” 

One of these judges, Mr. McLean, was from a 
free state, although I believe he is a native of 
Kentucky, and Ihave always understood that he 
grew up to manhood in Lincoln county, where 
my father knew him asa boy. He was, there- 
fore, reared in a slave state. The other, chief 
justice Taney, is a citizen of Maryland, where 
slavery exists. Thus we have the weight of au- 
thority of two judges, each residing in different 
sections of the union, the non-slaveholding and 
the slaveholding state both concurring. There 
was no dissent expressed in the court, I believe, 
except by judge Baldwin, who seems to think 
the power 1s vested under the commercial clause. 


Mr. DIXON amended his resolution by strik- 
ing out the words ‘‘power or” before the word 
“right.” So that it will read as follows: 

Resolved, That this convention has not the 
right, by any principle it may incorporate into 
the constitution of the state, to deprive the citi- 
zen of his property without his consent, unless 
it be for the public good, and only then by mak- 
ing to him a just compensation therefor, 

He then spoke as follows: 

Mr. President: J have listened, and I will reply 
very briefly, to the remarks of the gentleman 
from Madison and the positions which he has 
assumed, The proposition which was thrown 
out by me in the remarks which I had the honor 
to address to this convention in committee of the 
whole on another question, is, that there is such 
athing as a contract heing entered into between 
the state in its sovereign capacity, and the peo- 
ple in their individual capacities. That was the 
proposition I then assumed, and which I am 
prepared now to maintain, not only by argu- 
ments which I think ought to be conclusive, but 
by authorities as high as those the gentleman 


‘read to this convention, and the decisions of the 


same courts.. Now let me understand the prop- 
osition contained in the decision, which the gen- 
tleman has read to this convention, and upon 
which he seems so triumphantly to rely as es- 
tablishing this great fact, that the state has the 
sole power of controlling its slave population, 
and that it in no respect belongs to congress and 
the government of the United States. No body 
doubts that proposition. The State of Kentucky 
has the exclusive right to contro] the slave prop- 
erty of the state—andthe gentleman might have 
gone alittle further, and said that the state has 
the sole and exclusive right of controlling the 
landed property of Kentucky. Itis perfectly 
clear that congress has no power over the landed 
property of the commonwealth, nor has it any 
more power and control over the slaves of the 
state, or over any right which the state has to 
control that population. No body ever contend- 
ed that they had—nor was it ever so contended 
in the proposition which formed the basis of the 
decisions to which the gentleman has referred. 
But here is the true and the great question: 
Although congress has no power to control 
slavery, yet the constitution of the United States 
lays the state under an inhibition, so far as re- 
spects the violation of contracts which it may 
make with individuals. In regard to abolishing 
slavery, or of preventing the people of Ken- 
tucky from abolishing slavery, congress has no 
ower, but the constitution of the United States 
faye the state under an inhibition in respect to 
the right to violate the obligations of contracis. 
I agree with the gentleman from Madison, that 
the clause of the United States constitution in 
regard to the taking of private property, refers 
alone to the exercise of that power under that 
instrument, and not to any action of the state— 
But this is not the question here. The question 
which I desire to present, comes up under the 
resolution I have offered. Can the state enter 
into a contract with regard to the right of prop- 
erty? The gentleman, if I understand him, 
says i cannot. Do J understand him to say so- 
or not 


Mr. TURNER. No sir; my position is, that 
neither the constitution nor the law is a contract, 
unless itis in the nature of a charter of a bank, 
or something of that kind. 

Mr. DIXON. Well then, the gentleman’s 
proposition is, that there is no such thing asa 
contract in law, or resulting from a contract, 
unless itis a bank charter or something of that 
kind. I take issue directly with the gentleman, 
and maintain it as a proposition clear and con- 
clusive, that there is a power in the legislative 
department of the government—nay, in this con- 
vention itself—to make a contract with the 
citizens In regard to every right of property. — 
Suppose the legislature grants land to the people 
of the state—there are various modes by which 
grants are made—either by the direct act of the 
legislature, or by the governor authorized so to 
do in the name of the commonwealth. There 
was such a grant as that mentioned by the 
legislature of Virginia, to Richard Henderson 
& Co., granting 200,000 acres of land, not by 
any patent, but directly, commencing, I believe, 
at the mouth of Green river. It was a direct 
grant through a legislative act. I mean to tell 
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the gentleman, and maintain: it too, that grant 
was an obligation or contract, between the state 
of Virginia, who granted it, and the grantees un- 
der the act. I mean to tell him it was a contract 
which the legislature of Virginia had not the 
power to rescind or impair. What is that con- 
tract? It is the contract on the part of the state, 
that it will not re-take from the grantee that 
which it has granted to him. That is the con- 
tract. I bring up the question here, whether it 
is in the power of this convention to impair that 
contract, and to declare its obligations void?— 
That is the question I present to the gentleman. 
This state can also make a contract with its cit- 
izens, that it will not take the property which it 
has recognized as theirs, without making them 
compensation therefor. And I maintain that 
the state did make a contract, a most solemn one, 
that it would not take the property from the cit- 
izen, under the constitution of the years 1792 and 
1798. It guarantied this property, and that guar- 
antee is a contract. What is it? The state 
invited the citizens of Virginia to settle in Ken- 
tucky, then a territory, and the people then liv- 
ing here she invited to remain here, as their fu- 
ture home; and held out to them all the beauti- 
ful prospect which i Pges around them, as a 
reason why they should emigrate here, and why 
those living here should remain. And it held 
out another inducement. It was that their prop- 
erty should be protected. Yes, this was another 
great inducement held out, that their property 
should be protected and not violated, and the 
state entered with the citizens, into this con- 
tract, this agreement: 

“No person shall, for the same offence, be 
‘twice put in jeopardy of his life or limb; nor 
‘shall any man’s property be taken or applied to 
‘ public use, without the consent of his represen- 
‘tative, and without just compensation being 
‘previously made to him.” 

Now what is the contract? ‘Nor shall any 
man’s property be taken, for the public use, 
Without his consent, and without compensa- 
tion being made to him.” In this the state 
agrees with the citizen, that it will not take his 
property without his consent, or without com- 
pensation to him. What does the citizen agree 
with the state? Why, that if the public good re- 
quires it, you may take my property by making 
compensation forit. Hereis the agreement, clear 
and specific. It is a solemn contract between 
the state and the citizen; the state guaranteeing 
and binding itself, that she will not take his 
property without paying him for it, and the cit- 
izen binding himself, that if the public good re- 
quires it, the state may take it from him on pay- 
ment therefor. And will you tell me that this is 
not a contract? What is it, ifitis not a con- 
tract, an agreement, a promise; asolemn pledge 
to the people, which can never be violated with- 
out sinking the character of the state into that of 
dishonor and degradation? Judge Underwood, 
aman of talents and an honor to Kentucky, 
although an emancipationist, has said, that this 
obligation cannot be violated without dishonor 
or fraud. : | - be! 

Could the people, or will they ever in Ken- 
tucky, violate it, unless mobocracy shall be su- 
preme, unless reason itself shall be dislodged, 
unless the spirit of the institutions.of the coun- 


try fail in their character, unless that wild spirit 
of fanaticism which, under the reign of terror, 
drove the French people to desperation, and in- 
duced them to parade through the streets of Paris 
that singular goddess of reason and worship her 
in preference to the holy religion, that great 
spirit which lies at the foundation of law, and 
which gives strength and value to all that we 
hold dear on earth, and the results of the disre- 
gard of which were exhibited in the bloody rule 
of a Robespierre, a Danton, a Murat—never, un- 
less influenced by these impulses, could the peo- 
ple of Kentucky arrive at such a conclusion, 
And it was to guard against this, against the 
outbreaks of fanaticism, arid~the terror of a wild 
mobocracy, who might, in a moment of despera- 
tion, seek to impair the obligation of contracts, 
that these great principles were thrown around 
the constitution to protech them. This was the 
object of inserting this provision in the constitu- 
tion, and I will demonstrate it by the opinion of 
those who. will have weight with all within the 
sound of my voice. I refer to the great case of 
Fletcher against Peck, which went up from the 
state of Georgia to the United States supreme 
court, and I intend to show by the arguments 
and decisions on that oceasion, that the section 
of the constitution of Kentucky alluded to, is a 
solemn contract between the state and the citi- 
zen, which is not to be disregarded or violated. 
1 believe the gentleman from Madison holds that 
the state can make no contract as a law, unless 
with regard to a corporation, or something of 
that sort. . 

Mr. TURNER. WhatI said was, that ordi- 
nary laws were not contracts. They were such 
when release of lands and powers were made b 
the state to individuals, but the Bomimonwenlt 
never owned the negroes, or the personal proper- 
ty of the country. 

Mr. DIXON. I makeno point of it then. I 
never dispute with a gentleman if he agrees 
with me. If the gentleman does I am glad of it 
as it takes from me the duty of meeting his re- 
marks. I hope the convention will attend to 
me in the reading of this decision, as it is very 
important and bears directly on the whole ques- 
tion. It is due to themselves and to the whole 
country, that this question should be under- 
stood. I will read: 

“The legislature of Georgia was a party to 
‘this transaction; and for a party to pronounce 
‘its own deed invalid, whatever cause may be 
‘assigned for its invalidity, must be considered 
‘as a mere act of power, which must find its vin- 
‘dication in a train of reasoning not often heard 
‘in courts of justice. - 

“If the legislature be its own judge in its own 
‘case—(that is the very power whichI deny 
‘here] it would seem equitable that its decision 
‘should be regulated by those rules which 
‘would have regulated the decision of a judicial 
‘tribunal. The question was, in its nature, a 
‘question of title, andthe tribunal which decided 
‘it was either acting in the character of a court of 
‘justice, and performing a duty usually assigned. 
‘to a court, or it was exerting a mere act of power 
‘in which it was controlled only by its own will. 

“Tf the legislature felt itself absolved from 
‘those rules of property which are common to all 
‘the citizens of the United States, and-from those 
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‘principles of equity which are acknowledged 


‘in all our courts, its act is to -be supported by 
‘its power alone; and the same power may di- 
‘yest any other individual of his lands, if it 
‘shall be the will of the legislature so to ex- 
fertit. : 

“Tt is not intended to speak with disrespect 
‘of the legislature of Georgia, or of its acts. 
‘Far from it. The question is a general ques- 
‘tion, and is treated asone. For though such 
‘powerful objections to a legislative grant, as are 
‘alleged against this, may not again exist, yet 
‘the principle, on which alone this rescinding 
‘act itis to be supposed, may be applied to eve- 
‘ry case to which it shall be the will of any 


‘legislature to apply it. The principle is this, 
‘that a legislature may, by its own act, divest} 
\‘ture is competent to repeal any act which a for- 


‘the vested estate of any man whatever, for rea- 


‘sons which shall, by itself, be deemed sufii- { 
| 3 | «that one legislature cannot abridge the powers 


‘ cient.” 

Now you have the whole case spread before 
‘you. The legislature may, by its own act, di- 
vest any right in this commonwealth of which 
they may think proper to divest the citizen. 1 
deny that, and maintain here that it cannot be 
done under that clause in the constitution of the 
United States declaring that the states shall pass 
no law impairing the obligation of contracts, 

“In this case the legislature may have had 
“ample proof that the onginal grant was obtained 
‘by practices which can never be too much repro- 
‘bated, and which would have justified its abro- 
- gation so far as respected those to whom crime 
‘was imputable. But the grant, when issued, 
‘ conveyed an estate in fee simple to the grantee, 
‘ clothed with all the solemnities which law can 
‘bestow. This estate was transferable; and those 
‘who purchased parts of it were not stained by 
‘that guilt which infected the original transac- 
‘tion. Their case is not distinguishable from the 
‘ordinary case of purchasers of a legal estate 
‘without knowlege of any secret fraud which 
‘might have led to the emanation of the original 
‘grant. According to the well known course 
‘of equity, their rights could not be affected by 
‘such fraud. Their situation was the same, their 
‘title was the same, with that of every other 
‘member of the community who holds land by 
‘regular conveyances from the original patentee.”’ 

But according to the power asserted here by 
gentlemen in this convention, they occupy no 
such attitude. The innocent purchaser under 
the grant of the state of Virginia, betore the 
convention of Kentucky in its sovereign capaci- 
ty organized a constitution, occupied the very 
identical ground, so far as taking from him his 
vested rights is concerned, as the individual 
who purchased of him, who was guilty of the 
fraud imputed to the grantees under the patents 
issued by the state of Georgia. There is no dif- 
ference between them. And thatis the argument 
that gentlemen proclaim in asserting the right of 
the sovereignty of Kentucky to seize upon private 
rights and use and apply them in whatever man- 
ner they think proper, and which they ask 
the convention to assert and proclaim through- 
out ‘the country. The great point is this—has 
the state of Kentucky, in its sovereign capacity, 
the power to take from me those vested rights 
which it has been instrumental in bestowing 
upon mie, or of violating any other agreement 


which it may enter into with mein. the form of 
a constitutional or statute law? That isa power 
whichI utterly repudiate and deny. Here the 
discussion comes right to the point. 

“Is the power of the legislature competent to 
‘the annihilation of such title, and to the re- 
‘sumption of the property thus held?” 

The state granted-to the citizens all the great 
landed estates, and has no power to divest them 
of it, and to resume them. Has it the power to 
doit? The gentleman maintains that it has the 
power—that this convention stands as the rep- 
resentative of the sovereignty of the people of 
the state, and that its powers are unlimited in 
regard to any extent it may think proper to ex- 
ercise it: : : = 

‘The principle asserted is, that one legisla- 


‘mer legislature was competent to pass; and 


‘of a succeeding legislature.” 


What has been done under the constitution of 
Kentucky, the great organic law of the state? | 
Negroes were brought into the state under it, and 
it was an act done under the sanction of law. 
Negroes have been purchased under it, and that 
wasan act done under the law. If I purchase 
one from you, the title to the negro is to be bro- 
ken up—the obligation between you and me, 
you being the grantor to me, is to be violated, 
a this all-sweeping power of the convention of 

entucky. Because you must violate the obli- 
gation of the man who makes the sale, if youde- 
clare that the title derived from you is not bind- 
ing. The obligation can be severed, or our ac- 
tion amounts to nothing at all, For the state of 
Georgia, in conveying the lands to her citizens, 
acted on the implied obligation that she would 
not take back that property. It wasso regarded 
by the Judges of the Supreme Court of the Uni- 
ted States, and to whichthe inhibition in the 
section which declares that no state shall pass 
laws impairing the obligations of contract, was 
intended to apply. If that implied obligation 
came within that inhibition, is it not clear that 
it applies as well to your interference with obli- 
gations between the citizens, as to obligations. 
between the citizen and the state? The gentle- 
man strikes at that, and in any attempt to break 
down the titles to slave property, he must de- 
stroy the contract between indiv uals; because, 
in the act of manumission, you destroy the title 
to the property you set free, as derived from the 
laws of the state, and being derived also from 
another individual, it becomes a great question 
asto the power of the state of Kentucky to im- 
pair the obligations between another individual 
andme. But Iwill not argue that point now, 
but confine myself to the question between the 
state and its citizens: | 

“The correctness of this principle, so far as re- 
‘spects general legislation, can never be contro- 
‘verted. But, if an act be done under a law, a 
‘succeeding legislature cannot undo it. The past 
‘ cannot be recalled by the most absolute power. Con- 
‘veyances have been made; those conveyances 
‘have vested legal estates; and if those estates 
‘may be seized by the sovereign authority, still, 
‘that they originally vested is a fact, and cannot 
‘cease to be a fact.” 

Now you will understand that the proposition 
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before the pte court was to take away from 
the person who purchased the property, the title 
which the state had granted, and to take awa 
subsequently the same property to which indi- 
viduals had acquired a title under the recipients 
of the state. grants. Two propositions arise— 
first, the power to abrogate the contract between 
the state and the citizen, and next the power to 
abrogate the contract between the citizens them- 
selves—the one purchasing lands through a con- 
tract with the other. And you will find that 
the decision of the court is, that the sovereign 
power of the State of Georgia cannot deprive 
either one nor the other of his property. I will 
read it: : 
“When, then, a law is in the nature of a con- 
‘tract; when absolute rights have vested under 
‘that contract; a repeal of that law cannot di- 


‘vest those rights; and the act of annulling. 


‘them, if legitimate, is rendered so by a power 
‘applicable to the case of every individual in 
‘the community.” 


‘Does the gentleman mean to maintain that 
absolute rights are not vested under the con- 
tract in the constitution of Kentucky, solemnly 
entered into with the citizens of the state? I 
will not say that you may not repeal the consti- 
tution of the state, but I do maintain that when 
you have done that, you have not destroyed m 
rights of property, and upon this proposition 
will make afew remarks presently. 

“It may well be doubted whether the nature 
‘of society and of government does not prescribe 
‘some limits to the legislative power; and if 
‘any be prescribed, where are they to be found, 
‘ifthe property [the word property is used here] 
‘of an individual, fairly and honestly acquired, 
‘may be seized without compensation. 

“To the legislature all feginlatins power is 
‘granted; but the question, whether the act of 
‘transferring the property of an individual to 
‘the public, be in the nature of the legislative 
‘power, is well worthy of serious reflection. 

“The validity of this rescinding act, then, 
‘might well be doubted, were Georgia a single 
‘sovereign power. But Georgia cannot be view- 
‘ed as asingle, unconnected, sovereign power, 
‘on whose legislature no other restrictions are 
‘imposed than may be found in its own constitu- 
‘tion; she is a part of a large empire; she is a 
‘member of the American union; and tliat union 
‘has a constitution, the supremacy of which all 
‘acknowledge, and which imposes limits to the 
‘legislatures of the several states, which none 
‘claim aright to pass. The constitution of the 
‘United States declares that no state shall pass 
‘any bill of attainder, ex post facto law, or law 

‘impairing the obligation of contracts. 

“Does the case now under consideration come 
‘within this prohibitory section of the constitu- 
‘tion? Se Ss 

“Tn considering this very interesting question, 
‘we immediately ask ourselves, what is a con- 

‘tract? Is a grant a contract? A contract is a 
‘compact between two or more parties, and itis 
‘either executory or executed. An executo 
‘contract isone in which a party binds himself 
‘to do, or not to do, a particular thing; such was 
‘the law under which the conveyance was made 


‘and this, says Blackstone, differs in nothing 
‘from a grant. The contract between Georgia 
‘and the purchasers was exeeuted by the grant. 
‘A contract executed, as well as one which is ex- 
‘ecutory, contains obligations binding on the 
‘parties. A grant, in its own nature, amounts 
‘to an extinguishment of the right of the grant- 
‘or, and implies acontract not to reassert that 
‘right. A party is, therefore, always estopped 
‘by his own grant.” 

Since then, in fact, a grant is a contract exe- 
euted, the obligation of which still continues; 
and since the constitution uses the general term 
contracts, without distinguishing between those 
which are executory and those which are execu- » 
ted, it must be construed to comprehend the lat- 
ter as well as the former. A law annulling con- 
veyances between the individuals, and declar- 
ing that the grantors should stand seized of their 
former estates, notwithstanding those grants, 


would be as repugnant to the constitution as a 


law discharging the vendors of property from 
the obligation of executing their contracts by 
conveyances. It would be strange if a contract 
to convey was secured by the constitution, while 
an absolute conveyance remained unprotected. 

Jf, under a fair construction of the constitu- 
tion, grants are comprehended under the term 
contracts, is a grant from the state excluded 
from the operation of the provision? Does not 
this settle the fact conclusively, that if the state 
of Kentucky, in her sovereign capacity attempts 
to annul a contract entered into between the 
president of this convention and myself fora 
sale of lands, she is debarred from so doing by 
the constitution of the United States? If she 
cannot destroy the title to lands, she cannot de- 
stroy the title if the president had granted to 
me slaves or any other description of property, 
which, under the laws he might be entitled to do. 
And the act of manumission that some are at- 
tempting to impose upon the state, what is it 
but striking at the contract entered into between . 
two citizens, the one selling to the other. It. 
would be striking at every title in Kentucky. I 
will read further on this point: 

“Ts the clause to be considered as inhibiting 
‘the state from impairing the obligation of con- 
‘tracts between two individuals, but as excélu- 
‘ding from that inhibition contracts made with 
‘itself? The words themselves contain no such 
‘distinction. They are general, and are applica- 
‘ble to contracts of every description,” 

“Tf contracts made with the state are to be . 
‘exempted from their operation, the exception. 
‘must arise from the character of the contracting 
‘party, not from the words which are employed. 

“Whatever respect might have been felt for 
‘state soverelenties, itis not to be disguised that: 
‘the framers of the constitution viewed, with 
‘some apprehension, the violent acts which grow 
‘out of the feelings of the moment; and that the 
‘people of the United States, in adopting that. 
‘instrument, have manifested a determination. to 
‘shield themselves and their property, from the 
‘effects of those sudden and strong passions to. 
‘which men are exposed. The restrictions on. 
‘the legislative power of the states are obvious- . 


‘by the governor. A contract executed is one |‘ly founded in this sentiment; and the constitu- 


‘in which the object of the contract is performed ; 


‘tion of the United States contains what may be. 
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‘deemed a bill of rights for the people of each |‘ particular provisions of the constitution of the 


* state. 

“No state shall pass any bill of attainder, or 
‘ex post facto law, or law impairing the obliga- 
‘tion of contracts. | 

“A bill of attainder may affect the life of an 
‘individual, or may confiscate his property, or 
‘may doboth. — 

“In this form the power of the legislature 
‘over the lives and fortunes of individuals is ex- 
‘pressly restrained. What motive, then, for im- 
‘plying, in words which import a general pro- 
‘hibition to impair the obligation of contracts, 
‘an exception in favor of the right to impair the 
‘obligation of those contracts into which the 
‘state may enter. 

“The state legislature can pass no ex post facto 
‘law. An ez post facto law, is one which renders 
‘an act punishable in a manner in which it 
‘was not punishable when it was committed. 
‘Such a law may inflict penalties on the per- 
‘son, or may inflict pecuniary penalties which 
‘swell the public treasury. The legisature is 
‘then prohibited from passing a law by which 
‘a man’s estate, or any part of it, shall. be 
‘seized for a crime which was not declared, by 
‘some previous law, to render him liable to that 
‘punishment. Why, then, should violence be 
‘done to the natural meaning of words, for the 
‘ purpose of leaving to the legislature the power 
‘of seizing, for public use, the estate of an indi- 
‘vidual in the form of a law annulling the title 
‘by which he holds that estate? The court can 
‘perceive no sufficient grounds for making this 
‘distinction. This rescinding act would have 
‘the effect of an ez post facto law... It forfeits 
‘the estate of Fletcherfor a crime not committed 
‘by himself, but by those from whom he pur- 
‘chased. This cannot be effected in the form of 
‘an ex post facto law, or bill of ‘attainder; why, 
‘then, is it allowable in the form of a law an- 
‘nulling the original grant? 

“The argument in favor of presuming an in- 
‘tention to except a case, not excepted by the 
‘words of the constitution, is susceptible of 
‘some illustration from a principle originally 
‘engrafted in that instrument, though no longer 
‘apart of it. The constitution, as passed, gave 
‘the courts of the United States jurisdiction in 
‘suits brought against individual states. <A 
‘ state then, which violated its own contract, was 
‘suable in the courts of the United States for 
‘that violation. Would it have been a defence 
‘in such a suit to say that the state had passed a 
‘law absolving itself from the contract? It is 
‘searcely to be conceived that such a defence 
‘could beset up. And yet, if a state is neither 
‘restrained by general principles of our politi- 
‘cal institutions, nor by the words of the con- 
‘stitution, from impairing the obligations of its 
‘owncontracts, such a defence would be a valid 
‘one. This feature is no longer found in the 
‘constitution; but it aids in the construction of 
‘those clauses with which it was originally as- 
‘ sociated. 


“It is then the unanimous opinion of the court, 
‘that, in this case, the estate having passed into 
‘the hands ofa purchaser for a valuable consid- 
‘eration, without notice, the state of Georgia was 
‘restrained, either by general principles which 
‘are common to our free institutions, or by the 


‘United States, from passing a law whereby the 
‘estate of the plaintiff in the premises so pur- 
‘ chased could he constitutionally and legally im- 
‘paired and rendered nulland void. In overrul- 
‘ing the demurrer to the third plea, therefore, 
‘ there is no error.” | 
_ Now I have presented the case here, precisely 
as it was presented in the supreme court of the 
United States, by that illustrious man whose de- 
cision upon every question has shed a lustre up- 
on the judicial learning of this country that 
willlive in the most distant ages. Then the 
question is asettled one, that there is a contract 
between the state and the people of Kentucky; 
and when I turn to the clause of the constitution 
which I have read, it is clearly to the effect that 
the property of our citizens shall not be taken 
for public use without paying them a compensa- 
tion therefor. I have shown that if the state 
grants land to the citizen it cannot take it back; 
and that if it grants slaves it cannot take them 
back, for there is no difference between the title 
toa slave and to land. And I maintain here 
that under this section of the constitution, the 
state of Kentucky declares that it shall not be 
taken for public use without compensation— 
thatit is a contract between the citizen and the 
state—and that each is bound by it. 


But my friend from Nelson maintains another 
proposition, and Lintend to call attention to it 
now. Yesit isastrange proposition, and that 
is, that all the right we have to our slave popu- 
lation is derived from the constitution and laws . 
of the state. Ifthe gentleman would but look 
back to the history of the acquisition of titles to 
slave property {he would find therearefutation of 
his whole position. How did we originally ac- 
quire any title to slave property in this country? 
If he will look back as far as 1620, he will find 
that the very first slaves were brought to Virgin- 
ia, in that year ina Dutch vessel. If he will look 
back not quite so far, he will find that charters 
were granted by Queen Elizabeth to certain com- 
panies empowering them to go to Africa and 
possess themselves of slaves, and bring them to 
the then colonies of North America. He will 
find that they were permittnd to go, and that 
many went without permission at all. Well, 
when they went there, what didthey do? They 
acquired the property. They captured or pur- 
chased thenegroes. They exercised their man- 
ual strength and labor in acquiring the posses- 
sion of that property—they became owners by 
occupation or by purchase, a way of acquiring 
property that gentlemen will readily understand. 
I say ay became owners by occupation, as 
those gentlemen who have gone to California 
to dig gold. There being no law to protect it, 
they become entitled to the gold from the very 
fact that they exercise manual labor to separate 
it from that earth in which it has been long imn- 
bedded. Law does not provide the right to the 
gold and it does not provide the right to capture 
and appropriate the slave. They had the gold 
without anylaw, and they have now called a 
convention of gold diggers and miners, and for 
what purpose? Togivethem title to the gold? 
Not at all, they have that right now—but it is 
to give protection to those rights which they 
have acquired by occupancy. That is the ob- 
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ject and design. To givethem rights? Not at 
all—but the protection of the rights which now 
exist. Let us take this matter a little further. 
I believe that when Kentucky separated from 
Virginia—or to go further—that before any 
constitution was formed in the United States, 
the people of Virginia had then slaves, and 
that people had a right to them. And when 
the act of separation was passed on the part of 
Virginia allowing Kentucky to become a sepa- 
rate state—when she separated herself and threw 
herself back on first principles and declared her 
sovereignty in the act of establishing organic 
law, her citizens then had this right of proper- 
ty in slaves. Those rights of property there- 
fore, were not derived from the laws of Virgin- 
ia, or from the constitution of 1792 and 1795— 
they existed prior to, and independent of those 
laws. They existed because they were rights 
clearly acquired from those who first acquired the 
slaves and which had come down to their des- 
cendants by descent, or which had been transfer- 
ed by purchase. Thus were these rights exist- 
ing prior to the adoption of any organic law. 
But at this particular period of time, when all 
things are thrown back to their original ele- 
ments, and all permitted to express their opin- 
ions and views: on all and every question, a 
strange proposition is springing up in the midst 
of our excited countrymen. What is it? One 
says to another, you have no right to all that 
land of yours—another, you have no right to 
your negroes—and another, you have no right to 
your strong box. It is a strange proposition 
springing up right here inj this community. 

hat will be the result of it? 

Mr. C. A. WICKLIFFE. Does the gentleman 
mean to say that I advocated such a doctrine on 
this floor? If so he is mistaken. 


Mr. DIXON. I mean that such is the effect of 
the gentleman’s proposition. I say that it is the 
true consequence of the doctrine advanced, that 
allpower belongs to this convention, and that 
no right exists independent of the organic law it 
may make, or the statute laws which may be 
passed under it. I say then, let us go back tothe 
state of society I have mentioned to the gentle- 
man, Let the proposition he made and _pro- 
claimed to the people of Kentucky, that prior to 
the adoption of their constitution the right to 
property does not exist, and what would be the 
condition of every member of society? The 
very assumption of the principle would be look- 
ed upon as a violation of every principle of 
right, which lies at the foundation of every free 

overnment. 

Well our title to our slaves is not derived from 
Virginia or from the constitution or statute laws 
of Kentucky, but it is derived in the manner 
which I haverepresented. We.come then to the 
formation of our present constitution. What 
shall we do here? We intend to unite in framing 
a constitution that will protect, not destroy, to 
build up and not to pull down—to throw the 
segis of our protection around the rights of the cit- 
izen, and not to putin the hands of the incendi- 
ary a torch to consume ora sword to destroy and 
murder. This convention has no such power. 
And if such a power can exist, if it is to be pro- 
claimed here that fifty one men in this conven- 
tion have the right to seize on the property, 


should they see proper to do it, then away with 
the rights of the people. If this is not radical- 
ism, the rank old agrarianism starting up here, 
as from the floors of the old Roman senate, sha- 
king its gory locks at us, it is very like it. I 
will say to it, “thou cans’t not say I did it,” 
but I will say also, itis you and you who pro- 
claim such doctrines who did it. And where is 
this thing to stop? Who can tell what a people 
may do hereafter, and what a majority may fa- 
vor hereafter—where is it to stop? I said the 
other day, when it is once admitted that a mere 
majority has the right and the power to seize 
upon the property of the people and to appro- 
priate it to such use as they think a aa there 
is no longerany safety in society. You have but 
to proclaim to all the vagabond population of 
the world, that they lave only to become citi- 
zens of Kentucky, anda majority, in order to 
seize upon the property of our citizens and ap- 
propriate it as they think proper—you have but 
to call upon the wild spirits that inhabit the free 
states and the great cities, the skulking vaga- 


bond population who only seek an opportunity 


for plunder and murder—you have but to call 
upon those people of other countries who have 


been expatriated from their own lands, by the 


laws, and who are driven from necessity to vio- 
lence and outrage on those who are better off— 
ou have but to call upon these classes to come to 
Centucky, and to assert the rights of a citizen 


and obtainthe privilege of voting, and what 
would be the result? They would pour in upon 
us as did the Goth and Vandal barbarians upon 
the Roman territory—they would come as did 
the Huns under the lead of Attila, sweeping be- 
fore them, as with a whirlwind of desolation, all 
the great institutions of the country, and mo- 


nopolizing all its sep aus They would rally 
around some great leader, like that “scourge of 
nations,’’ and destroyer of civil institutions, who 
looked back on the desolation he had left, and 
forward on the beauty that was spread before 
him, and like that conqueror exclaim, “I look 
ahead and all is beautiful, and all is cheering to 
my eyes and hopes. I look behind me, and my 
track is marked in ashes and in blood. Desola- 
tion spreads itself in my rear, and the beauties 
of civilization wither and fade at my approach.” 

And your beautiful land of Kentucky—this 
fair garden of the United States—this spot 
where the poet delights to dwell, and the states- 
man and hero delights to linger—this great 
Kentucky of ours, so glorious in the memory of 
the past, and so bright in the vista of the future 
—it is to become like the plains of Italy, it is to 
be scourged by those who come like the Goths 
and Vandals and Huns under Attila, scattering 
ruin and waste through our land. 


I never will subseribe to such a doctrine, or 
agree that fifty-one men shall be armed with the » 
sovereign power of seizing upon my life, liberty, 
or property, and appropriating it to their own 
use, in violation of the great principle which 
lies at the foundation of all free governments. 
I never will subscribe to that, and what does it 
amount to? We have embarked all our fortunes | 
in the great vessel of state, and on this great 
and cheerless deep of poe experiment we — 
are now moving onward, having been permitted, 
each man, to take into this ark of political 
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safety his property; some one deseription, and 
some another; and before the vessel is launched, 
before she spreads her sails to the favoring 
winds, and before she has entered on the great 
voyage, they have pledged themselves solemnly 
to each other that they will not encroach upon 
each others rights or property. Well they ad- 
vance on the great deep, floating on prosper- 
ously, when a portion of the crew rise up and 
declare, you sir have property here that you 
shall no longer carry, or to another, you have 
property that we are opposed to taking along— 
and then they appeal to the majority, and pro- 
claim the right of. this majority to compel him 
either to quit the vessel in which he has embark- 
ed with his property, the fruits of his labor or 
to see that property thrown into the deep. 
Here is the principle carried out of taking my 
property without compensation, of taking my 
slaves without my consent, and in violation of 
the original pledge in the constitution. I never 
will yield to that principle, I never will submit 
to it—never. It was a solemn agreement which 
we entered into when we entered thegreat vessel 
of state, that neither one nor the other should in- 
terfere with the rights of the other, and if it be- 
came necessary for the public good—to carry 
out the simile a little further—that a portion of 
the property should be thrown overboard, that 
compensation should be made therefor. But 
that the majority shall rise up and say, away 
with this, we do not recognize it as property 
and we will throw it overboard, or you must 
leave the vessel with it, is a proposition which I 
utterly repudiate and denounce and against 
which I enter my solemn protest. 


Then what does the resolution I have offered 
assert? Why this principle—that the citizen has 
a right to besecure in his person any property—a 
right which is not only guarantied by all free 
governments, but lies at the very foundation of 
free government, and is illustrated by the prin- 
ciple I read here from that celebrated man, 
Blackstone, in his commentaries. There the 
principle is illustrated. Itis that the aggregate 
of society have the right to control its individu- 
al members; but the individual members have 
the right to the protection of all their private 
rights, and this before any convention is entered 
into or organic law is framed. It is a solemn 
agreement that you will not take from me my 
rights, and in doing that, I submit to you the 
power of regulating it. I wish to put it to the 

entleman—I wish to know whether the reso- 

ution I have offered asserts more than the fun- 
damental principle in all the constitutions and 
laws of the country, that you shall not take pri- 
vate property except for the public good, and 
only then by granting compensation? I wish 
to ask whether itis not the principle which 
ought to be maintained here aad everywhere. 

Now we are making a great organic law for 
Kentucky, and asserting great fundamental 
principles, and why not assert that it is not the 

‘right of a mere mob, although in a majority, to 
seize upon the property of individuals? Why 
not assert that principle? Admit that we have 
the power, and the power may exist in this con- 
vention, but that does not carry with it an ad- 
mission of the right of its exercise. I used the 
word power yesterday, but J meant the word 


right. The power may exist, and I admit that 
the physical power does exist. I, in contraven- 
tion of the laws of Kentucky, might commit an 
act which would stain my hands with the blood 
of afellowman. I may have the physical pow- 
er, but not the right to.do it. J may rob, mur- 
der, and commit every other crime known to the 
law, but I have not the right to do all these 
things, and I deny theright todo the act referred 
to in the resolutions. We may usurp power, 
but assumption is not right. We may take it 
upon us to do as we please—we may proclaim 
to the world powers; which our constituents 
never delegated to us, and never intended to do. 
Still those acts and declarations would not car- 
ry With them the right to do those acts, which 
we would proclaim ourselves as having the ca- 
pacity to perform. No such right can exist. 
Our rightfnl powers then, in my humble opin- 
ion, are limited to the protection of the people 
and their rights, and not to destroying their 
property—not to pulling down, but to building 
up that great temple of liberty, to which all fly, 
and to erect that altar around which all may 
cluster, and offer up the libations due to free- 
dom and human sights. 

Mr. C. A. WICKLIFFE. I do not rise to en- 
ter into the discussion ofthe question at present, 
nor do J think that I shall discuss it at any other 
time. If J should undertake to do so, I shall 
desire thoroughly to understand the point that 
is to be discussed. Certainly the gentleman 
from Henderson (Mr. Dixon) has not been an-~ 
swering speeches that were made in this house, 
at least in my hearing; and if no other record of 
the debate went out save the speech of that hon- 
orable gentleman, our honest and confiding con- 
stituents would be lead into the belief that 
there was an agrarian spirit prevailing here, and 
that it had obtained an influence that was 
threatening to result in robbing them of their 
property. The remarks of the gentleman would 
authorize the cee ee that such a spirit ex- 
ists in this house. Does the gentleman intend 
to ascribe such afeeling to the delegates in this 
body? 

Mr. DIXON. Will the 
proposition J made. 


Mr. C. A. WICKLIFFE. 
the gentleman charged any individual member 
although from his manner [ was Jed to suppose 
for a moment, that he was charging me—(but 
that, I believe is disclaimed by the gentleman) 
with entertaining the sentiment that this conven- 
tion has the power to divest the citizen of the 
title to his property—to gointo the strongholds 
of the iiser, and say to him, surrender your 
gold—to go to the land holder and say give up 
your land. I utterly disclaim such sentiments. 

Mr. DIXON. I do not impute it to the gen- 
tleman if he disclaims it. Butif the gentleman 
asserts it, J take issue with him. 

Mr. C.A. WICKLIFFE. I trust the gentle- 
man will never have the mortification of listen- 
ing to the assertion of such an abominable prin- 
ciple from the humble individual now ou the 
floor. J uttered the sentiment yesterday in an- 
swer to the remarks which accompanied the in- 
troduction of this resolution, that we held slare 
property in this commonwealth under the guar- 
antees of the constitution. I do not deem it ne- 


gentleman state the 


I do not say that 
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cessary to go back to the introduction of African 
slaves into this country, butI expressed the senti- 
ment that it was the constitution of Kentucky, 
and the constitution of Kentucky alone that gave 
the guarantee to the holders of this description 
of property. I believe that to be the principle 
of your constitution upon the subject. Abro- 
gate that, and I will ask my worthy friend 
from Jefferson whether his plea of the Mosaic 
dispensation, in a court of justice, would author- 
ize him to hold his negroes in bondage. That 
was the position that I advanced, and I advance 
this further proposition, thatthe power was giv- 
en to the conventions that assembled for the 
purpose of forming the constitutions of 1792 
and 1798, to withhold, if they chose to doso, the 
constitutional guarantee, under which this prop- 
erty was held. This is whatI advanced; not 
that this convention desired or contemplated 
to infuse into the constitution a principle or 
Spirit or power in any department of the gov- 
ernment, destructive of private al eae al- 
though the gcntleman’s speech would seem to 
indicate thatsuch was the purpose of this house. 
I disclaim it for myself, sir, entirely. 

But the object that I had in rising was mere- 


ly to ascertain from the gentleman whether he 


maintains the principle that the constitution of 
the state, where there is no specific grant to A 
or B of property or privilege, exclusive in its 
character of the rights of the great mass of 
the people, is a contract within the meaning of 
the federal constitution. 


Mr. DIXON. JI will answer the gentleman. 


Mr. C. A. WICKLIFFE (continuing.) A sin- 
gle moment, sir. Noone has contended here, 
in my hearing, that if the legislature chooses, 
by ordinance, to grant an estate in land to B, or 
individual and separate and corporate rights to 
C, or to transfer prop by legislative enact- 
ment, that such legislative action did not con- 
stitute a contract within the meaning of the fed- 
eral constitution, Which inhibits the passing of 
laws impairing the obligation of contracts. And, 
hence, the rule applicable to the case which is 
familiar to every student who has ever crossed 
the threshhold of alawyer’s office, is wholly in- 
applicable, with due deference to the gentleman, 
to the question now under consideration. But 
the question which I propounded to the gentle- 
man is this: Is the constitution—is the organic 
law of the state—which protects the members of 
the community in the enjoyment of their political, 
social, and religious privileges and rights of prop- 
erty, a contract between the members of the con- 
vention who made it and the people—the indi- 
viduals who may have exercised rights and ac- 
quired property during its existence? If such 
be the interpretation of a state constitution, we 
had better at once draw the little pay to which 
we are entitled and go home, for every innova- 
tion we make in our constitution will be a vio- 
lation of the contract. Sir, if I am not greatly 
deceived in my memory—and I regret very 
much that other matters have almost taught 
me to forget what law I learned in early life 
——the question has undergone repeated investi- 
gations of the supreme court. The supreme court 
cannot take cognizance between citizens. of the 
same state under the 25th section of the judicia- 
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ry act, of any conflict between a state law and 
the constitution of the satie state. 

It is no contract. It might as well be said 
that the provision of the constitution which de- 
clares that no man shall be put in jeopardy twice 
for the same offence, is a contract. If we de- 
clare in the new constitution that 4 man may be 
tried three times for the same offence, we have a 
right to do so,and in doing so we violate no con- 
tract. | 

I have grown up under this constitution, 
Says a citizen, I have reared a family under 
the guarantee, among others, that aman shall 
not be tried twice for the same offence, anid you 
have now taken away that guarantee for my 
safety. What remedy have 1 Suppose I sue 
the convention in the supreme court of the Uni- 
ted States, will you maintain the position, and 
let it go abroad, that the constitution of a sov- 
ereign state is a contract between a state and 
individuals, where there was no property vested 
ar no personal rights conveyed to the mdivid- 
ua 

Mr. DIXON. I am not certain whether I un- 
derstood the gentleman or not. I think howev- 
er, I understood him yesterday to affirm, that it 
was in the power of this convention to declare 
what shall be property in Kentucky, and what 
shall not. And I think I understood the gen- 
tleman in addition to this, to make mo excep- 
tion whatever in favor of any kind of property. 
I understood the gentleman to say, and to main- 
tain here, that it was a power belonging to this 


| convention to say, what should be property, and 


what should not be property. Did I not so un- 
derstand the gentleman? The gentleman asked 
me a question—it was this—whether I mean to 
affirm here, that the constitution of Kentucky 
is a contract between the citizens of Kentucky 
and the sovereign power in regard to the exercise 
of their civil rights. Sir, I mean to say, and I 
mean to maintain it, that itisa contract, a solemn 
contract, one sir, which the governnient cannot 
violate—one which ought never to be violated— 
which no mortal man here can violate without 
arousing the indignation of the whole world. 
It is a contract which guarantees to me the 
right to liberty, the pursuit of happiness, and 
the privilege of worshiping Almighty God in 
whatever form I choose. Itisa great contract 
between the people of Kentucky collectively, in 
their sovereign capacity, and the individual 
members of society. It is a solemn contract 
which ought never to be disregarded. I do not 
mean to maintain here or elsewhere, that the 
same rules will be applicable as are applicable 
to the rights of property; but I do mean to say 
that it;is undoubtedly a contract between the 
poe and the governed—between the ma- 
es of the law, and those upon whom they op-. 
erate. | 
The gentleman says I have no right to make 
any such assertion. I ask thegentleman if he— 


The PRESIDENT. The hour for calling the 
order of the day has arrived; and I would re- 
mark that this mode of interrogating gentlemen _ 
directly in the manner and spirit in which 1 is 
done, will lead to unpleasant consequences and 
should be avoided. It is surely not necessary 
to the free discussion of any question that may 


arise. 
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in their strength arise and break down all the 
cuaranties of the constitution—that they may 
eclare who shall and who shall not have prop- 
erty—if he means that when they assume the 
terrible power that was exercised during the 
French Revolution, when they overrode and de- 
stroyed all the guarantees thrown around the 
property of the country, which was in itself rev- 
olution, I will not take issue with him. Butif 
he means to assert here that the power of de- 
elaring what shall be property and what shall 
not be property, who shall have it and who 
shall not have it, that the right exists here to 
take the property of every citizen, to seize it 
and apply it in any way that the governing 
ower may think proper—then I differ with my 
beaeeule friend from Nelson, and therefore I 
join issue with those who claim this right. I 
do not mean to assert that any gentleman does 
claim it. I assert in the resolution that the right 
does not exist. I assert that we have the right 
to protect and guard, but not to pull down and 
destroy the rights of individuals—that our pow- 
ers are derived fromthe people, and that we 
came here to build up the great civil institutions 
by which the people are to be protected and not 
to destroy them. : 

This is what I intended to convey, without 
intending to cast any reflection upon gentlemen, 
for Ihave a deep respect for the opinion of eve- 
ry gentleman, however much he may be ones 
to me in the views he entertains; but I must 
speak out boldly upon the point that is contain- 
ed in my resolution, andI have done so. 

The PRESIDENT stated the question to be 
on referring the resolution to the committee of the 
whole, and ordering it to be printed ; which was 
agreed to. 

The convention then resolved itself into com- 
mittee of the whole, Mr. BARLOW in the chair, 
and resumed the consideration of Mr. Turner's 
resolution in relation to slavery. 

Mr. CHENAULT. I rise on the present oc- 
casion, not with the vain hope, sir, of shedding 
any new light upon the proposition offered by 
my honorable colleague, and to which a propo- 
sition to amend was offered by the honorable 
president of this body, by striking out all after 
the word “resolved.” But sir, I rise for the pur- 
pose of showing to my constituents and to the 
section of country from which I come, that I 
have been faithful to the pledges which I made 
to them. My honorable colleague and myself 
took issue upon this question when we were 
canvassing for a seat upon this floor. Iam well 
aware sir, that every speech made on this floor 
cosis the state of Kentucky, perhaps, $100; but, 
sir, in obedience to what [ owe to my constitu- 
ents, I desire to make a few remarks before re- 
cording my vote upon the resolution. 

The people of Kentucky, sir, have convened 
us here for some purpose, and as far as my 
knowledge extends, that purpose is to endeavor 
to amend the organic law of the state, or in oth- 
er words, the constitution of Kentucky. And, 
sir, I think if there is any one fact clearly es- 
tablished, or more clearly than all others as re- 
spects theamendment of the present constitution 
of Kentucky, itis this—that many of the most 
prominent convention men of Kentucky, in 1847, 
convened in this very place, issued a manifesto 


Mr. DIXON : Istand corrected. I did not com- 
tence the system of interrogation, but I con- 
fess that I was speaking with some little anima- 


. tion. ee eee 2 . ea 

The PRESIDENT.. The gentleman will per- 
mit me tosay thatthe whole tenor of his ad- 
dress was of such a character as to Induce the 
belief that he was making charges against in- 
dividuals. I forbore to call him to order for 
some time, for | knew his manner of Eee: 
but gentlemen must perceive that it will lead to 
unpleasant consequences unless they correct 
themselves... 


Mr. DIXON... Istand corrected sir. - 
Mr. TURNER. I hope the gentleman will 
have leave to finish hisspeech. CT 

Mr. DIXON. Iknow that my manner is very 
earnest; but what I said was intended only ina 
good natured way. I certainly did not mean to 
reflect upon any gentleman, but I understood 
the gentleman from Nelson (Mr. C. A. Wickliffe) 
to have asked me this question—if I meant to 
assert that there was power in this convention to 
take away the property of the people of the 
state. I understood him to indicate that I had 
asserted such a proposition. The gentleman 
may have been reported wrong in the speech 
which he delivered upon this resolution yester- 
day to which I beg leave to call attention. The 
gentleman is reported to have said, 

Yielding my full assent to the position that 
‘slaves are property, and entitled to the same 
‘protection which is guarantied to other proper- 
‘ty under the organic law, the enquiry necessa- 
‘rily arises, how came slaves to be considered 
‘property? Was it by. constitutional provision 
‘and organic law, speaking it into existence b 
‘the authority of the people, exercised in their 
‘convention, and carried out by legislation? 
‘The property in slaves is guarantied by consti- 
‘tutional law,no matter how originally acquir- 
_ fed; and the same power (the people,) which 
‘gave the constitutional guaranty, if they elect 
‘to do so, may withdraw that guaranty in any 
‘re-construction of the government which they 
“may choose to make. I donot say it would be 
‘just to do so; but they have the power to do so; 
‘and the constitution of the United States does 
“not inhibit the people of a state from the exer- 
‘cise of such a power. Isit contended that the 
‘same people have not the power now, or they 
‘shall not hereafter exercise itin the same man- 
‘ner; they have the same sovereignty, the same 
‘power to declare what shall and what shall not 
‘be property within this commonwealth.” | 

If I understood the gentleman correctly, of 
which Iam not entirely certain, I understood 
him to say that this convention possessed the 

ower of the people. If Iam wrong in this, I 

ope the gentleman will correct me, forI do not 
wish to misrepresent him. The gentleman then 
yieldshisassent.. 

Mr. 0. A. WICKLIFFE rose to address the 
chair, | | 

The PRESIDENT, I still must insist that 
this mode of appealing to gentlemen is totally 
out. of order, and it leads directly and at once 
to difficulties. between members of this conven- 
tion, which it:is desirable should be avoided. 

Mr. DIXON. Ifthe gentleman means merely 
to assert the power of the people—that they may 
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to the peoplé that they would not interfere with 


slave property as it existed in Kentucky; and I 


wish to show that that manifesto issued from 
the seat of government, and having the authori- 
ty of distinguished names was the great cause, 


and I believe the sole cause of this convention. 
What, sir, let: 


being called by the people. 
me ask, was the vote of the convention party 
in 1838? That vote was but about 28,000.— 
What, sir, let me ask this house, and the hon- 
orable chairman of this committee, has produced 
the powerfully increased vote in the space of 
ten years, if it was not the declaration that was 
made to the world that we would not interfere 
with private rights, with private property, or 
property in slaves? I consider that a settled 
question. © = 
If we attempt, sir, to engraft the law of 1833 
upon your constitution, what does it intimate? 
It is, sir, that we are resolved to change the or- 
ganic law, by engrafting upon it a feature which, 
if carried out, will strike at the very root of 
slavery in this confederacy. ‘Yes, sir, and this 
understanding produces alarm. Even while we 
are consuming time here in debate, there is not 
a Kentucky slaveholder—there is not an infant in 
Kentucky, of ten years of age, who does not feel 
that his rights and his property are somewhat en- 
dangered. By the action of this convention. Sir, 
‘I wish to see no such principle engrafted on the 
constitution of Kentucky. i : | 
To engraft this principle does more than this. 
It builds up, as my honorable friend from Hen- 


ry (Mr. Nuttall,) says, a slaveocracy in Ken- 


tucky; or in other words, a slave monopoly, 
which Ido not desire to see created, and de- 
fends that monopoly by guarantees greater than 
those which apply to other property. 

Iwill do my honorable colleague the justice 
to say, that I do not think he intended, in offer- 
ing the resolution, to avow himself an advocate 
for the incorporation of that law in the con- 
stitution, for he said he was not sure that he 
should support it himself. I think it was his 
great zeal to get into this body, which induced 
him to commit himself to such a resolution, 
deeming that it might be serviceable and give 
him some degree of strength. I think howev- 
er, my honorable colleague, from his connection 
with some of the leading men of the state, from 
his old associations, and from its having been a 
projet offered to the people of Kentucky, and 
from its having been carried through the legisla- 
ture by his aid, has been perhaps wedded to the 
darling project. | 

I. am opposed to this resolution from another 
consideration. I recollecta remark that was made 
by a distinguished gentleman of Kentucky, a 
member of thelegislature, ina speech in whichhe 
labored strenuously to convince the people of 
Kentucky thatthey ought to engraft the principle 
of the law of 1833 in the constitution. He told 


them that from 1833 up to 1840, during the contin-. 


uance of that law, there had been a decrease in 
the number of slaves; and he took the ground 
that when three fifths of the members of the 
‘Legislature should think proper to emancipate 


the slaves, they could do it. Upon that point I 


takeissue with him. Ithink, sir, that the portrait 


of Washington, whichis hanging oyer yourhead, 
Should admonish not only Kentucky, but. every. 


slaveholding state in the Union to stand up and 
firmly maintain its rights over this property, 
as well as over all other roperty that is secur- 
ed to them by the constitution of the United 
States or the constitution of Kentucky. 
ITamanative born Kentuckian, and it was 
with mortification and regret that I read the let- 
ter of a distinguished citizen of Kentucky, in 
which he said that the time was approaching 
when the slaveholder would have an opportuni- 
ty to get rid of his slaves. ButI think that his 
plan was unjust and demoralizing in its tenden- 
ey, taking away from one portion of the citizens 
of the state what they had earned by their indus- 
try, and leaving others in the full enjoyment of 
their different species of property. i think the 
engrafting of such a proposition into the consti- 
tution would be to declare to the emancipation- 
ists, throughout the length and breadth of the 
United States, “open your ears, be vigilant, ‘be 
attentive, Kentucky sets the example that no 
more slaves shall be introduced; and she is the 
battle ground where this great contest between 
slavery and abolitionism is to be fought.” And 
I will say to my co-delegates here assembled, 
let us fight this great battle like men—let us 
contend for our rights—and if an overruling 
providence, as my ae Ee would say, has de- 
ereed that the slaves shall be free at some future 
day,I would say, with due deference to my col- 
league, let providence do its own work and let 
us not attempt to hasten that work. | 
‘Wesee the abolitionists at the north already 
in the congress of the United States endeavor- 
ing to deprive slavery men of their rights—en- 
déavoring to drive them from the country for 
which they have shed their blood—and even 
now in this convention, it is proposed to deprive 
the men who went shoulder to shoulder, and 
breast. to breast in the defence of the country 
and the country’s rights—of the property to 
which they are entitled under the guarantee of 
the constitution and laws. Kentucky then is 
setting an example which, in my humble judg- 
ment, will number the days of this republican 
government. If there ever was a principle more 
forcibly expressed than another, it was that 
which was expressed by the father of his coun- 
try when about to retire from publie life, which 
was, that these states should bind themselves to- 
gether by. one common interest, and that no 
small differences of opinion should separate 
them. Our motto should bef‘united we stand, 
divided we fall;’’ and, sir, as we are a frontier 
state—as Kentucky is to be the battle ground in 
this contest—let Kentuckians show that they 
intend to maintain their rights at all hazards, be 
the consequences what they may. eee 
Mr. MITCHELL. In the progress of this de- 
bate, as has been remarked by some’ gentleman 
who heretofore participated in it, three classes of 
opinions have been developed, the first restric- 
tive of slavery; the second approving the ex- 
isting state of things—approving the constitution 
as it now stands, and as it has been explained by 
the court of appeals; the third taking higher 
ground, and professing so to modify the constitu- 
tion as to make it conform to what is conceived 
to have been the spirit and true meaning of the 
framers of the present constitution in making 
the provision upon this subject. If I were dis- 
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posed to generalize, I would say that the first 
class embraces those who regard slavery as an 
evil, and who indulge the hope that it will pass 
away, and are animated by the desire to aid in 
accomplishing its extinction. As to the second 
class, 1t embraces those who have expressed and 
perhaps entertained no decided opinion upon 
the abstract question. They are content to re- 
pose on the existing state of things, leaving the 
past with posterity and the future to God. The 
third category embraces those who have adopt- 
ed the proposition that slavery, as it exists in 
this country, was not per se an evil in its incep- 
tion, has been productive of more good than evil 
in its progress, and does not promise to present 
a future more inauspicious than the past. I am 
aware, sir, that surrounding circumstances, hab- 
its, associations, temperament, with many other 
extraneous causes, may have produced such mod- 
ifications of opinion as to be incompatible with 
this classification, but I look upon its general 
accuracy as susceptible of demonstration. 

Let me invite the attention of the convention 
to the language in which the original resolu- 
tion, which is the foundation of this debate, is 
couched: 

‘‘Resolved, (I do not know whether I can give 
it accurately from recollection,) that henceforth, 
no persons shall be slaves within the common- 
wealth of Kentucky.” 

This is the general rule, the sweeping decla- 
ration—-‘‘resolved that henceforth no persons shall 
be" slaves within the commonwealth of Ken- 
tucky.” The general rule is prohibitory of slave- 
ry, the general rule is emancipative in- its char- 
acter, the general rule is to abolish the whole 
system. It is truesir, there is an exception, 
and the nee of slaveholders in Kentucky are 
compressed within the limits of that exception. 
Slavery, as it now exists, and the descendants 
of those who are now slaves, and such as are 
permitted to be brought here under certain re- 
strivtions, are embraced within the limits of 
that exception. But the broad declaration is 
made, that hereafter no persons shall be slaves 


Within the commonwealth of Kentucky. The. 


language of the resolution seems to me to indi- 
eate its spirit. The general rule is laid down 
from principle, the exception is adopted from 


necessity. The principle is that slavery shall} 


cease to exist in Kentucky. The necessity is, 
that it shall exist sub modo. Upon what does 
this broad declaration rest? If it be predicated 
of any principle it is, that slavery is an evil. 
If it point to any end it is, sir, that the evil 
should be lessened if not extinguished. The 
effort at restriction necessarily associates the 
idea, raises the inference that the will, but not 
the ability to abolish slavery exists. It con- 
- cedes emancipation as right in the abstract, but 
the exception contests it in the concrete. It 
ec up the whole argument, except one iso- 
ated point, by narrowing down the controversy 
to the sole question of practicability. 


If then, sir, the principle that slavery is an 
evil can be eviscerated from this resolution, does 
it not follow that the only excuse for not cor- 
recting the evil, is the impracticability of any 
plan of emancipation heretofore proposed. This 
view of the subject, this position seems to me 
to be strengthened by the statistical argument of 


the honorable mover of the resolution. I shall 
not enter upon its details nor is it necessary for 
me todoso. Itis sufficient to say that his ar- 
gument concludes with the declaration that to 
free the slaves would be to enslave the white 
man, Itwill not be pretended that the prohi- 
bition is designed to operate as a protection to 
the state against superabundant slave labor. 
This superabundance does not exist, nor is it 
reasonable to suppose that it ever will exist; and 
in this position | am fortified by the argument 
of the gentleman who first addressed the com- 
mittee on this subject. He declares that slavery 
has not increased in Kentucky as in former 

ears, and intimated thata period was approach- 
ing when it would cease to exist; and that this 
would be brought about by a higher power than 
any human institution—by heaven itself. If 
then, sir, there is no danger of an excess of 
slave labor why make the prohibition? The 
proposition is either nugatory, or it is intended 
to act as a restriction upon the system as it now 
exists. There is no danger, sir, of slaves being 
brought to Kentucky beyond the demand for 
slave labor. Such a position as that, it seems 
to me, would be preposterous. Men do not carry 
coals to Newcastle. Slaves, like every other 
kind of property, seek the best market, where 
a demand exists, depend on the same principles 
that regulate trade in every other department, 
the difference between the demand and supply 
fixing the price. 

But sir, on the other hand, by restricting the 
introduction of such slaves as may be necessary 
to meet the exigencies of the country, you make 
a direct attack upon the institution of slavery it- 
self. If you carry out what I conceive to be the 
principle which is embodied in the resolution, 
what will be the consequence? That anomalous 
thing, a slave state, without the benefits of slave- 
ry, and yet unable to avail herself of free labor. 
By adopting a provision such as this, and bring- 
ing about such a state of things, you place an 
incubus on the bosom of the body politic, that 
must weigh down the enterprise ned destroy the 
prosperity of the state. 


This view of the subject is not controverted 
by the fact that for fifteen years the law of 1833 
continued upon our statute book. It will be re- 
collected, that by a system of partial legislation, 
and by continued evasions, that law was render- 
ed inefficient, inoperative, and did not accon- 
plish the purpose for which it was enacted.— 
The door, though it seemed to be closed, was 
held continually open. What is to be the effect 
of adopting such a provision, upon the future 
prosperity of Kentucky? Is the immense area 
of fertile lands within the limits of Kentucky 
to remain as it is, a primeval forest? Is the 
vast mineral wealth, with which her mountains 
abound, to sleep forever in the dark bosom of 
the earth? Who among us can foresee the exi- 
gencies of coming years? Who can set bounds 
to the enterprise which the greatmineral and ag- 
ricultural resources of our state are calculated to 
awaken? Who can measure the wealth with 
which that enterprise would be crowned, if it 
should be left to the exercise of its unshackled 
energies? Are the men of southern Kentucky 
content to lie under the shades of their unsub- 
dued forests, and dream of smiling fields waving 
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in the yellow maturity of promised abundance? 
Task you by what process of alchemy, if you 
please, the mountaineer can change his coal and 
iron into gold? This proposition will be to Ken- 
tueky a Chinese shoe. Crippled in her pro- 
gress, marred in her fair proportions, she will 
stumble forward to premature decay, with the 
sinof undeveloped greatness stamped upon her 
withered lineaments. Can it be argued that the 
deficiency in slave labor could be supplied by 
free labor? The experience, not only of Ken- 
tucky, but of all the states of the union, shows 
the incompatibility between these two descrip- 
tions of labor; they cannot co-exist; the presence 
of one banishes the other. Where slavery ex- 
ists, the white operative, as a class, is unknown. 
Such sir, I venture to affirm, is the elevating in- 
fluence of slavery, that it lifts the white man 
above that description of labor; it converts him 
from a mere machine intoaman. And hence it 
is in consequence of this incompatibility, no re- 
liance can be placed upon free labor, when slave 
labor is inadequate to the purpose. And what 
will be the consequence? e shall be neither a 
free nora slave state; ‘“‘neither fish, flesh, fowl, 
nor yet good red herring.” And it is easy to be 
foreseen, that when such a state of things is 
brought about, the institution must wear itself 
out. Does it not then follow, if I am correct in 
the position which I have taken, and in the il- 
lustrations which I have attempted to give, that 
this resolution is a direct alank upon the insti- 
tution of slavery in Kentucky? 

Let me pass on to the consideration, for a very 
brief period of time, of the second class in the 
division I have attempted to make. They are 
those, as I have said, who are content with the 
provisions in the existing constitution. They 
are, [apprehend, pro-slavery men, who are not 
looking forward to a change in our system, and 
yet for some reason or other, they are not dis- 
posed to protect the institution from the perils 
of possible innovation. I would not be under 
stood as entertaining distrust in popular dis- 
cretion, when I proposeto close the door against 
any legislation on this subject, except so far as 
merchandise in slaves is concerned. My object 
would be to guard against the dangerous effects 
of agitation. Not that agitation would direct- 
ly accomplish any thing. Not that it would 
immediately lead to the overthrow of our insti- 
tutions. But it is the collateral effects which 
I dread, the influence it would have upon the 
slave and the owner of slaves, rendering the 
slave worthless, disobedient, and intractable, 
bringing that description ef property into disre- 

ute, throwing uncertainty around it, no man 

nowing how long the institution of slavery 
would continue among us, inducing men, and 
the very best men the country boasts, rather 
than remain in this state of embarrassment and 
uncertainty, to disrupt all the dearest associa- 
tions that cluster about the heart, to sever the 
ties that bind them to home and country, to fore- 

o all these considerations, and deserting the 

irth-place of their young hopes, and the 
graves of their fathers, carry themselves into 
voluntary exile, that they may live under the 
shade of their own vine and fig tree, with no 
man to make them afraid. Are not these con- 
siderations that should induce pro-slavery men 


to pause before leaving this subject in a state of 
uncertainty? Why stop here? Are they not 
looking forward to a continuance of the institu- 
tion? It this be not thecase, then are they 
dilatory in their efforts. They stop short. They 
should attach themselves to the first class of 
which I spoke. They should make an imme- 
diate demonstration, and erect upon it a plat- 
form for their future operations. 

Why pause, sir? Has not public opinion pro- 
claimed throughout the length and breadth of 
Kentucky, the sentiments of the good people of 
this commonwealth? Is it not supposed that 
emancipation has been buried, as it were, under 
the avalanche of public opinion? Why permit 
its inanimate corpse to be dug up? Why suffer 
it to be reinvigorated and have the breath of a 
new life breathed into it? Why let a new song 
be putin its mouth? Why permit emancipation 
to plant its foot on the platform of the constitu- 
tion? Why suffer the institution of slavery 
again to be folded in the stifling embraces of the 
law of 1833? Why not dispose of this exciting 
subject at once and bestow upon Kentucky the 
advantages of an cneauivocel position? I am 
one of those who believe that it was the interest 
of our fathers, who framed this instrument, to 


‘give to it just such an interpretation as the opin- 


1ons which I have advanced would indicate, to 
place the subject where I have attempted to place 
it. I believe that the legislature has no power 
to prohibit the importation of slaves except for 
merchandise. I believe this is the true inter- 
pretation of the intent of the framers of the ex- 
isting constitution; and it is to restore to the 
constitution its original spirit and guard the in- 
stitution of slavery against the insidious attacks 
of emancipation, that I take higher ground than 
do those gentlemen who are for retaining the 
provisions of the present constitution on this 
subject. 


I will refer for a few minutes to the third class 
of opinions which seem to be indicated here, 
and 1 will remark, that my own opinions are of 
this class. In order to give my views on this 
subject, it will be necessary to refer to the 
relation that exists between master and slave; 
that I should attempt to show the influence 
which that relation exerts, not only upon the 
condition of the parties to that relation, but 
upon general society. If I am able to prove 
that slavery is not an evil, as regards the Afri- 
can, as regards the white men, as regards the 
general structure of society, I shall establish the 
position which I assumed to belong to this third 
class. I shall have proved that slavery is not 
an evil, and when I do that, I shall have 
proved that it is a blessing. That political 
equality is a great principle in our government, 
is as true as that social equality never did, and 
from the very constitution of man, never can 
exist. Men are born intellectually, morally, 
and physically unequal; and these irregularities 
seem to produce gradations in society. In this 
country, sir, where political distinction does 
not exist—where political rank does not obtain, ~ 
wealth seems to he the chief agent in accom- 
plishing social inequality. Hence, wealth seems 
to occupy one extreme, and poverty the other, 
of the social gradation. Upon those who are 
poor, (I speak of communities where slavery 
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does not exist,) devolves the performance of all 
the menial offices of life. It is their destiny. 
Poverty forces it upon them. The degradation 
to which they are subjected does not spriug 
so much from the performance of menial service, 
as from the relation which is generated by that 
service. The poor man looks up with awe and 
wonder to his master, as a type of the power of 
wealth; and when he reflects upon his own condi- 


tion his soul shrinks within him, and he feels: 


and acknowledges hisown nothingness. He looks 
at the impassable barrier—the abyss that lies 
between him and his master—and feels that al- 
though 
not the same social position. Is this caleulated 
to elevatethe character and make the proud, fear- 
less freemen that we boast of? Thatthis is true, 
there can beno doubt. That this state of things 


does exist, and that it must from the nature of 


things continue to exist, is equally certain. Now 
look at the state of things in the slave state. 
‘There the menial offices—those services that at- 
tach to themselves degradation, are all performed 
by slaves. No matter how humble his condi- 


tion, the freeman of the south feels with Coop- 


er’s scout that he is a white man, without a 
‘eross—that liberty is not only a political right 
but a personal distinction. | 

There are in the slave states but two great di- 
visions—white and black. The blackis the de- 
graded class; the white the honored. And when 


Itis-said that slavery is calculated to produce 
aristocracy, there is more truth in the remark 
than persons generally allow. But it is general 


aristocracy—aristocracy of the whole white race. 


What is the reason of the marked distinction ex- 
isting between the men of the south and those of 
the north, their circumstances being equal? Is 


it climate? That cannot be, because the dis- 
tinction stands out as prominently upon the bor- 
ders, where a river forms the geographical divis- 


ion, as in the interior. They have all sprung 


from one common origin, speak the same lan- 
guage, live under the same political institutions, 
yet when you institute a comparison between the 
men of the north and the south, does it not re- 
sult in favor of those of the south? Has not the 
south acquired for itself a character for frank- 
ness, generosity, high-toned honor, and chivalry 
which is unknown to the north? Look a little 
further. Review the history of our government 
from its first foundation down to the present 
time. It exhibits aseries of brilliant triumphs 
achieved by the south, illustrating superiority 
of moral force over mere numerical strength— 
The voice of its eloquence has predominated in 
the council chamber. She has displayed her 
courage and patriotic devotion on every battle. 
field, and throughout the broad expanse of our 
country. Herenergy and her wisdom have been 
mainly instrumental in achieving the success- 
ful progress of those institutions which were 
originally moulded by her genius and her patri- 
otism. 

But there is another view in which I wish this 
subject to be considered. I wish to contemplate 
slavery in regard to its general effect upon soci- 
ety asa whole. I wish to contrast the results of 
the combination of capital and labor in the 
two sections of this union. Capital and labor 
are the two great elements of every country’s 


he has the same political rights, he has. 


property. By capital I mean money-or proper- 
ty of. any description. By labor I mean merely 
physical exertion, and the united operation of 
these two constitutes the prosperity of any coun- 
try. In order to achieve this prosperitythey are 
reciprocally necessary to each other, an 
they are antagonistical. 
is valueless, and labor without capital is useless. 
What is the function of capital? Itis to accu- 
mulate. 
which are usually called free, is to toil out a life 
of wretchedness, with no ability to escape from 
the wretchedness of its condition. The fiercest 
struggles that governments have ever known, 


et 
Capital without labor 


The function of labor in those states 


struggles that resulted in the overthrow of their 


institutions, have arisen from this fierce antag- 


onism of capital and labor. They are the great 


elements of strife in every country -where free 


labor is employed. Talk about ambition stalk- 
ing toathrone! Infinitely greater are the evils 
which spring from the strifebetween capital and 
labor. Labor complains that she has expended 


her energies and worn out her life in obtaining 


a pittance that is scarcely sufficient to support 


nature, scarcely sufficient to reinvigorate the 


system and fit it for commencing the same round 
of labor on the morrow. Capital looks on with 
unconcern, impassive in its nature and governed - 
by the laws of its being, like the car of Jugger- 
naut it rolls on to the accomplishment of its 
ends, crushing beneath its wheels those who 
have ministered to its greatness. In these fierce 
strifes capital is always the victor. When labor 
complains, what does capital do? It can afford 
to wait till the sharp pinchings of hunger force 
labor into submission. Then it is that capital 
De terms, and puts its foot upon the neck of 
abor. 


Look at Massachusetts, that great State which 
boasts of her dense population, and of her enor- 
mous wealth. Her laborers are absolutely ex- 
cluded from the social circle. I have attempted 
to describe the influence of capital, looking at 
and accomplishing its own ends by immutable 
laws—laws springing from its very character. 
Hence the misery, the poverty, the degradation 
of the operatives as a class where free labor ob- 
tains—hence the difference between the manners 
of the men of the north und those of the south. 

Now let us for a moment, it you please, turn 
our attention to the south, and see how this prin- 
ciple works. There is there no antagonism be- 
tween labor and capital. They are both united 
in the same hands. This antagonism cannot 
possibly exist in aslave state. The union of 
these two great conflicting elements gives to the 
statea conservatism which can nowhere be found 
where slavery does not exist. 

The whole population of course are not the 
owners of slaves. Among those who are not 
slave-holders, capital in land, for instance, is 
united with their own labors, thus producing 
no antagonism, and the residue of the popula- 
tion who are without capital, for the most part 
mechanics, are so necessary to the capitalists, 
that instead of having the wages of labor fixed 
for them by their employers, they dictate their 
own terms. Hence the difference between the. 
mechanics of the south and those of the north, 
and the independence growing out of their posi- 


tion and out of the operation of this institution 
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of slavery. Itis this which has elevated them. 
Tt is not that there is any intrinsic difference be- 
tween the men of the south and those of the 
north. Human nature has been the same in all 
ages. The difference in their condition must be 
referred to the cireumstances by which they are 
surrounded. 

I have thus attempted to show that this insti- 
tution, so far as the white population is concern- 
ed, works no evil. I have attempted to show 
that itis elevating and conservative in its influ- 
ence. I have attempted to show that order and 
tranquility are the result of the absence of this 
antagonism, which has produced such fearful 
convulsions in those countries where the insti- 
tution of slavery does not exist. The time may 
come, though God forbid that it ever should, 
when this union will be severed; when the north 
and the south will become distinct empires, and 
if such a calamity isto visitus, thetime will in all 
probability also come when these fierce conflicts 
to which I have alluded will result in the pro- 
duction of anarchy, and in laying the founda- 
tion for a form of government altogether differ- 
ent from that which now exists. If such a ca- 
lamity does arise, then we shall havea practical 
éxample of the conservative influence of this 
institution of slavery. Then it will be seen 
that slavery is a social blessing. 

Why sir, is it that we hear so much of the 
outrages of lawless mobs in the north? Such 
disgraceful scenes are never witnessed in the 
southern states.. I am aware that the cities of 
the north are larger, that a greater concourse of 
persons are brought together within a small 
compass, and that there is, under such circum- 
stances more probability of their passions being 
inflamed. ut why is it that mobs prevail at 
the north, where there is no great difference in 
point of population, while they are unknown in 
the south? To what cause can we refer this, 

unless it be to this very conservatism of which 
IT have spoken. I therefore look upon slavery 
as a blessing in all of its relation to the white 
man. Now, if it appear that it is no injury to 
theslave himself, I shall have established the 
i panne which I proposed to establish when 

set out with my remarks. : 

Look for a moment at the condition of the 
black man as he exists in our country, and as 
he exists in Africa. The black man here, though 
he wears the badge of slavery, is infinitely su- 
perior to the black man as he exists in his native 

and. What does this go to show? That the 
connection which exists between the African and 
the white man has resulted in the elevation of 
the former. Look at Africa now, and look at 
her condition a thousand: years ago. Go back 
to her earliest history, nay, examine the anti- 
quarian researches of Champolion, who dug up 
from the ruins of an unknown empire the evi- 
dences of the degradation of thenegro race graven 
in the mystic hieroglyphic of a literature that 
had been lost to the world. W 
tries have strided forward in the march of im- 
Glee while the lights of science have 

eamed upon them, and the arts of civilization 
taken the.place of savage rudeness, Africa is now 
where she was then: the same fierce savage lurks 
amid the dark jungles of his pestilent clime. 
This inability to advance proves him to be of 


While other couc- |’ 


an inferior race. Why, when all the other na- 
tions of the earth, have advanced in the arts and 
sciences and have manifested ability to accom- 
plish the high destiny of man, w 


g ys I say, is 
the negro stationary? ‘Tt is because he belongs 
to arace inferior to the Caucasian. Incapable 


of improvement by his own efforts, it is neces- 
sary that he should be under the auspices of the 
white man, to be dragged from his original deg- 
radation. A comparison of the African, in his 
native condition with the negro reared under 
white auspices, exhibits the benefit which has 
accrued to him from this relation. The negro, 
sustained in the grasp of the white man, when. 
that grasp is relaxed by emancipation, will fall 
back into his original condition. As proof of 
this, look at the difference between the free ne- 
gro and theslave. Comparison shows the supe- 
riority of the latter, 

Although removed from under the immediate 
influence of a master, he still enjoys the benefits 
of civilization, and is still under the control of 
wholesome laws. How much greater would be 
his degeneracy if he should be restored to the 
original condition of his race, and removed en- 
tirely beyond the influence which had been the 
means of hiselevation. Would he not if left to 
his own resources relapse into barbarism?— 
Would liberty under such circumstances be a 
boon? Is slavery which thus elevates him a 
degradation? He would lose the feeble light 
which had dawned on his original darkness. If, 
as I before said, liberty be no boon, then is slave- 
ry no degradation. If occupying the position 
he does among us, his condition be degradation 
as compared with that of the white man, it is 
nevertheless elevated as compared with that of 
the native African. If then slavery be not an 
evil, but a blessing to the race enslaved, I shall 
have proved the whole proposition, having be- 
fore established that it is no evil to the white 
man, and therefore a blessing to both. 

If this proposition be admitted to be true, or 
to approximate to truth, shall we attempt to 
cripple an institution which in its operation 
dispenses a double blessing? Why should we 
throw any obstacle to its successful operation? 
Why do we not permit it to remain in its full 
vigor, and allow it to accomplish all that it has 
done for our fathers, and that it promises to do 
for posterity. 


I am aware that I liave already too long tres- 
passed on the patience of the committee, and I 
would at this point pause, but the peculiarity 
of my position in reference to another proposi- 
tion which has been presented for the considera- 
tion of the convention, and the duty which I 
owe, as well to myself as to my constituehts, 
make it necessary that I should very briefly de- 
fine my position in relation to the proposition 
above referred to. I avail myself of this mo- 
ment, because the subject is connected with the 
one under discussion. | 

Mr. C. A. WICKLIFFE. If the gentleman will 
give way,I willmakea suggestion whichI think 
will meet with the approbation ofthe convention. 
Owing to my peculiar position, I am desirous that 
the report of the committee, in reference to the 
court of appeals, shall be considered. I will 
therefore ask that the committee rise, repott 


progress, and ask leave to sit again on Monday 
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next, in orderthat we may take up the report to 
which I have referred, to-morrow. When the 
committee of the whole shall have this subject 
again under consideration, the gentleman can 
finish his discourse.. I will make the motion 
which I have indicated. _ 

The motion was agreed to, and the committee 
rose and reported progress, and obtained léave 
to sit again on Monday week. 

The convention then adjourned. 


Se a or es 


WEDNESDAY, OCTOBER 17, 1849. 


Prayer by the Rev. Mr. Lancasrer: 


Mr. MERIWITHER, who has been. detdined 
from the convention for several days by severe 
indisposition, this morning resumed his seat. 


EXPLANATION, 


Mr. TURNER rose to correct a misapprehen- 
sion of the remarks he made a few days since, 
on presenting the report of the committee of 
which he was chairman, with which the commit- 
tee were dissatisfied. a 

What he intended to say on that occasion was, 
that there were several members of the commit- 
tee who did not concur in the report so far as it 
affected the election of several of the minor of- 
ficers, Such as surveyors, coroners, and jailers, 
but that a majority was in favor of electing those 
officers-—-and also, that one member of the com- 
mittee did not concur in the proposed restriction 
as to age to be required of the candidates for of 
fice, as the people ought to be the sole judges, 
and had aright to elect aman of any age they 
thought proper. 

Mr. GAITHER was glad the chairman of the 
committee had made this explanation, but did 
not think it went far enough to meet the impu- 
tation which his reported remarks had cast upon 
at least one member of the committee. The gen- 
tleman had said that one member of the com- 
mittee was not disposed to have any restriction 
as to the age, qualification, or any thing else of 
candidates for office. 
position to be placed in, and one which he did 
not wish to be charged with having assumed. 
It was his lot to differ with the gentleman and 
others of the committee, in relation to what is 
ealled the conservative principle: but he want- 
ed mature age to be required. although he was 
opposed to some other restrictions. 

Mr. TURNER had understood the gentle- 
man’s position to beas he (Mr. T.) had before 
stated, but if he was mistaken he would be hap- 
py to be corrected. 

Mr. GAITHER. Youare mistaken. 

Mr. TURNER was very glad then that the 
gentleman had corrected him. 

After some other observations the conversa- 
tion dropped. 


REPORT FROM A COMMITTEE. 

Mr. DESHA, from the committee on militia, 
made the following report, which, on his mo- 
tion, was referred to the committee of the whole 
and ordered to be printed: 


That was an awkward: 


ARTICLE =, 


Sxc. 1. The militia of this commonwealth 
shall consist of all the free, able-bodied male 
persons (negroes, mulattoes, and Indians except- 
ed,) resident in the same, between the ages of 
eighteen and forty five years, except such per- 
sons as now are, or hereafter may be, exempt- 
ed by the laws of the United States, or of this 
State; but those who belong to religious socie- 
ties whose tenets forbid them to carry arms 
shall not be compelled to do so, but shall pay an 
equivalent for personalservices. 

Suc. 2. The governor shall appoint the adju- 
tant general, and his other staff officers; the ma- 
jors general, brigadiers general, and command- 
ants of regiments shall respectively appoint their 
staff officers; and commandants of companies 
shall appoint their non-commissioned officers. 

Szc. 3. All other militia officers shall be elect- 
ed by persons subject to military duty, within 
the bounds of their respective companies, battal- 
ions, regiments, brigades, and divisions, under 
such rules and regulations as the legislature 
may, from time to time, direct and establish. 


POPULAR ELECTIONS. 


Mr. GHOLSON offered the following resolu- 
tion, and called for the yeas and nays thereon: 

Resolved, That the good people of this com- 
monvwealth are fully competent to judge of, and 
decide upon, the qualifications of all candidates 
for any office whether the same be legislative, 
executive, judicial, or ministerial; wherefore, a 
certificate of election, according to law, is the 
only certificate of qualifications that shall ever 
be required to enable any citizen to enter upon 
the discharge of the duties of the office to which 
he may be elected. 


Mr. TRIPLETT. Areweto vote upon that 
resolution without discussion or forethought, 
and adopt as a constitutional provision now, 
instantly, unhesitatingly, a matter of as mueh 
importance as probably any other provis- 
ion that is likely to be submitted to this House? 
Do any of our rules authorize the calling of the 
yeas and nays before we have had any time 
to ascertain the full length,and breadth, and 
depth of a proposition like this? For one, 
I am not prepared to vote for it throughout, or 
against it throughout. I want time for reflec- 
tion; and let me say to the honorable mover of 
the proposition, that I am rather inclined to think 
he himself wants time to reflect upon the sub- 
ject. Is he prepared now to say that the judges 
of the court of appeals shall have no qualifica- 
tions whatever; and whether they are twenty-one 
years of age or not, or learned in the laws of the 
land or not, is immaterial, because the people 
are competent to judge of all these qualitica- 
tions? Thatmay be so, or it may not be so.— 
The gentleman from Ballard must bear in mind 
it is a physical impossibility, that in the very 
nature of things, all the voters who are to vote 
for or against the election of judges of the court 
of appeals can be acquainted with their qualifi- 
cations. The present proposition is to elect four 
judges of the court of appeals, one in each 
district; but suppose it is not adopted by the 
convention, but that the four judges shall be 
elected by all the voters of the state—does the! 


gentleman intend to lay down the proposition 
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that the voters of the county of Daviess are not 
to be entitled to all the light that can be given 
to them when they come to vote for a candidate 
that may reside in the county of Bracken, or 
Knox, or Harlan, or in any of the most remote 
counties of the state? And the same may be 
suid upon the subject of electing the clerks of 
the court of appeals—for I understand that we 
are to elect four clerks of that court, and have 
four different sets of records. It isa fair pre- 
sumption, when the people of Kentucky have 
sent one hundred gentlemen here, that they 
are at least a fair sample of the intelligence of 
the state. Whysend them at all, unless at least 
they are an average, if not above an average, of 
the general intelligence of the people of Ken- 
tucky. ButI acknowledge that Iam not ver 
well qualified to judge what are the proper quali- 
fications of a clerk of the court of appeals. Here- 
tofore, when the judges of the court had the 
power to give the office to whom they pleased, 
there was an examination of the candidate duly 
made before them, and it was only upon a certi- 
Heate that he was competent to make a good 
elerk that he received the appointment! Are not 
the people entitled to have this information con- 
veyed to them? Of the whole of the one hun- 
dred members in this body, except half a dozen, 
perhaps, and the political lion of the tribe of 
Judah, from Nelson, and his colleague, and 
some other old lawyers, there are none who 
are competent to judge of the qualifications of 
a clerk. As for myself and others around 
me, [think we are not qualified; and itis but 
right that we should have all the information on 
the subject we can possibly obtain. At all events, 
1 hope the resolution may be laid over for a time 
and that we shall not be compelled to vote on it 
just now. 


Mr. HARDIN. I concur in all that was said 
by my friend just up, except in his compliment 
to myself, and to that I dissent. Ido not want 
to vote on this resolution at this time, nor is it 
necessary, for we are showing in our reports 
every day, that we are willing to return the 
election of officers tothe people. And when 
the committee on circuit courts, of which I have 
the honor to be a member, and of which my 
worthy friend from Ballard is a most worthy 
member, shall report, and I hope it will be ina 
day or two, we shall show that we too are deter- 
mined to trust them.’ We came here with that 
view, and itis not worth while to make a general 
declaration of it. The report of the committee 
on the court of appeals, as wellas those that 
have been made from other committees show, 
that we are in favor of restoring to the people 
their rights. As to this sweeping resolution 
proposed by the gentleman, 1 suppose if it 
means anything. it intends to strike at some 
of the details of the report in reference to 
circuit and county courts, itmay be, the pro- 
vision that no man shall be run asa candi- 
date for the office of clerk unless he is qualifi- 
ed and that he must be examined and get a cer- 
tificate of his ability. I think it is a very valu- 
able requisition to say to a man who comes for- 
ward asa candidate, you shall have the testi- 
monial of your qualifications, and you shall 
not be elected because you are a succesful dema- 
gogue on the stump. I am greatly in favor of 


throwing back all the power to where it origi- 
nally belonged, (the people), but let us not run 
the thing too far. Let us not go too far. We 
are pressing it too far if we say that men shall 
be elected clerks, who perhaps were scarcely 
ever in a clerk’s office in their lives. We have 
prejudices to encounter in establishing this new 
system; and indeed. one of the very objections 
I have heard urged against the elective system, 
was in regard to this very subject of the election 
of clerks. So far as I was concerned, I always 
gave it the go-by, by saying it was time enough; 
but I always intended to guard against it, when 
the opportunity offered. I was striking at the 
great offices of this commonwealth—and when 
I go ont to hunt such game as the grisly bear 
of the Rocky Mountains, I do not stop to 
trouble myself about the little bears that arise 
around me, but leave them to be attended to at 
my leisure. And that is the way I got rid of 
the election of clerks in the election; but I 
never did intend, so far as I could prevent it, 
that a man should be elected clerk without the 
proper qualifications. I hope we may give the 
subject the go-by at present, and that the resolu- 
tion may be printed. 

I know that my friend from Ballard labors to 
the same end that I do—to give the great elec- 
tive franchise to the people, where it naturally 
and of right belongs. But let us labor to make 
a good system, without running into too much 
detail. When I have done that, I shall feel as 
Barney Edwards’ negro did, when he saw his. 
master after a long absence. Said he, ‘I have 
seen the face of my master, my God let me die.’”’ 
When I have seen such a system secured, I shall 
be willing to go. 

Mr. IRWIN. [I rise, sir, simply to make a 
motion. Iam unprepared to vote for the reso- 
lution of the gentleman from Ballard, (Mr. 
Gholson,) not that Iam unwilling to trust the 
people—not that I do not feel that they are 
competent to select proper officers—but that I 
conceive it necessary that the resolution should 
be considered. I am willing to trust the people 
when they desire to be trusted, but surely every 
officer should have some qualifications. Imove 
that the resolution lie on the table for the pres- 
ent and be printed. _ 

Mr. CLARKE. I barely desire to remark that 
upon general principles, I am inclined to concur 
with my friend from Ballard, and think that 
ultimately I shall support his resolution. It in- 
volves a great principle, and one that perhaps 
ought more deliberately and more maturely to en- 
gage the consideration of the convention. J am 
willing to concede that the clerks ought to be 
qualified to the discharge of the duties of their 
respective offices, because the clerk of the cir- 
cuit court, the county court, and the court of ap- 
peals have very important and responsible duties 
to perform. Butthereis nothing connected with 
the discharge of the duties of a clerk in which 
the people, among whom he lives, are not direct- 
ly and immediately interested. IJ hold it to be 
equally important that a legislator should be 
qualified to make laws, when he is called upon 
to take a seat in either branch of the legislature, 
and have gone through a thorough examination. 
Is there any gentleman on this floor who proposes 
that when a candidate presents himself for elec- 
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tion, there shall be a tribunal created by the con- 
stitution through which he shall pass and be fa- 
vorably adjudged before he is considered compe-. 
tent to take a seat in either branch? But when 
heis elected by the people, and takes his seat, 
he has then one-third of thesovereignty of the 
state in hisown hands. He becomes a part of 
the law-making power of the state. It is not 
insisted upon that he shall undergo an examina- 
tion before he takes that position, but it is insist- 
ed that a clerk shall be so much more qualified 
to discharge the duties of his office, than a leg- 
islator, that a tribunal must be established to 
judge of his qualifications. If the principle be 
true, that all political power is inherent in the 
people—that the people are competent for self- 
government—and that they are the safest depos- 
itories of political power, why not leave with 
the people, who are directly interested in the 
subject, the power to judge of the qualifications 
of a.clerk? You strike at the great principle 
that the peeps are competent for self-goverment; 
and you strike also at the principle that the peo- 
ple are the safest depositories of all political pow- 
er, when you attempt to withhold from them the 
exercise of that power, unless you can show a 
good and sufficient reason for withholding it. 
I can myself perceivé no reason, either potent or 
powerful, or more satisfactory to my mind, why 
the power should be given to the people to judge 
of ide qualifications of a candidate for the sen- 
ate, or the lower branch of the legislature of 
Kentucky, or of a judge, if you please, and 
at the same time, the power should be withheld 
from the people, to judge of the competency of a 
candidate fora clerkship. Now, 1 doubt not 
there is a majority on this floor who will ulti- 


mately maintain that the judges, as well of the: 


circuit and county courts, as of the supreme 
court of the state, shall be elected directly by the 
eople. J understand that question to have 
een decided in the recent contest for the elec- 
tion of delegates to this convention, and I ap- 
eae there are from seventy to ninety mem- 
ers here who are prepared to concur in giving 
back to the people the power surrendered in the 
old constitution, of electing all those officers. 


When it is decided that the people are compe- 
tent to judge of the qualifications of judges of 
the court of appeals, or of a district judge, or of 
three judges of the county courts, of judicial 
officers, in whose hands are placed the lives,.lib- 
erties, property and reputation, of the people of 
this state—upon what principle is it that this 
same people are not competent to judge of the 
qualifications of the other and minor officers? 
Upon what principle is it that the same people 
who are competent to decide upon the qualifica- 
tions for office, of those at whose hands and will 
and fiat, all the dearest rights of the citizen can 
be either crushed or elevated, are declared in- 
competent and unable to decide on the qualifica- 
tions of aclerk? The people are just as com- 
petent to judge of the qualifications, the com- 
petency, the moral character, and the honesty of 
a clerk, as of ajudge of the court of appeals. 
I maintain that we ought to make no exception 
to the rule, unless the exception is predicated on 
somé reason more powerful than any I have yet 
heard. 

But I would suggest that, instead of demand- 


ing the yeas and nays on the resolution submit- 
cad. it would be more consistent with the pres- 
ent disposition of this body to refer it to the 
committee of the whole, and select some early 


day for its discussion; for, iff am not mistaken, 


itis one of the gravest questions that has been 
submitted to this convention. 


Mr. HARDIN. Iam always gratified when I 
hear from the honorable gentleman from Simp- 
son, for he is certainly a very eloquent man, and 
itis to guard against that very kind of thing 
that we require some qualification, now and 
then, on the part of a candidate for office— 
Take up the report of the committee on the 
court of appeals, and is there not some qualifi- 
cation required for ajudge of the court of ap- 
peals? Heis to be thirty years of age, and that 
is one of his qualifications, and it is one of those 
restraints upon the rights of the people so high- 
ly commented upon. Is it not furthermore pro- 
vided that he shall live in the district where he 
is chosen? Yes. Is itnot furthermore provided 
that he shall have been eight years.a practicing 
lawyer? Yes; because the committee very prop- 
erly took wp the idea that it was not the best 
speaker who would make the best judge. Is 
there not a qualification necessary for a govern- 
or? To besure. Is there not a qualification as 
to his age? Yes. And we must now and then 
impose those kinds of restraints, to guard against 
that very volume of eloquence that we have 
heard to-day, or our government runs into what 
is called a mobocracy, instead of a free repre- 
sentative republic. It isto guard against that 
state of things that these qualifications are ne- 
cessarily required. Do we not know that itis 
of vast importance that none but aman learned 
in the law should be ajudge? And should not 
the candidate be learned in his profession be- 
fore you make him a clerk? Is not one just as 
requisite as the other? And shall we elect the 
best stump speaker, if you choose, orthe man 
who can organize and ‘“dicker”’ the most voters at 
the polls? Is it possible that we are going to do 
any thing of this kind? Ihave run this thing 
as far as I can, but the gentleman out Herods 
me. Let ns impose some wholesome restraints 
as to qualifications upon all the officers put be- 
fore the people. Let our governor be qualified 
as to age and residence; let the judges of the 
courts of appeals be qualified as to age, resi- 
dence, and legal attainments; and let our judges 
of the circuit courts be qualified in the same re- 
spects. Yes sir, and there is another class of 
men, who are called the Queen’s solicitors, and 
it would be more tasteful to the country if we 
should require some qualifications before they 
throw themselves before the majority of the peo- 
ple. I have seen many a young man of two or 
three and twenty years of age, who could ad- 
dress himself very kindly to the sympathies of 
the people, and yet possess no qualification be- 
yond that. I hope, therefore, we shall not vote 
now on this resolution, as the subject will soon 
come up in its appropriate aspect. 

Mr. CLARKE. TI am aware that it is owing 
to the over-flowing kindness of the gentleman 
from Nelson, rather than to any merit of my 
own, that I have received the compliment which 
he has just paid me. JI am not opposed to qual- 
fications, nor did I assert such a principle. I 
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did not say that a clerk or ajudge should not be 
qualified, but I maintained this ground, that the 
people were competent to judge of his qualifi- 
cations, and it was predicated upon the idea, 
that in the exercise of their sound judgment and 
well matured discretion, they would make a 
proper selection. That isthe ground I take. I 
have never argued that a judge or aclerk should 
not be qualified to Bian the duties of his 
office; but I assumed the ground which is as- 
sumed in the resolution of the gentleman from 
Ballard, that the people alone are qualified to 
judge of his qualifications. If they are quali- 
fied to judge of the qualifications of a President 
of the United States, in whose hands are thrown 
allthe diplomatic relations existing between 
this country and foreign nations, and who 
wields more patronage and power than any 
other officer, or ten officers in the United States, 
I maintain they are competent to judge of the 
qualifications of a clerk, whether of the circuit 
court or of the court of appeals. Ihave assumed, 
and that isthe reason I made the suggestion to 
my friend from Ballard, that there may be rea- 
sons interposing to exclude the election of a 
clerk by the people, unless he has undergone 
some examination. As yet, however, they have 
not occurred to my mind, and it is to hear such 
reasons, if there are any, that I suggested to 
my friend from Ballard, the propriety of refer- 
ring his resolution to the committee of the 
whole, with the assignment of some day for its 
discussion. 


Mr. GHOLSON. I certainly most cordially 
reciprocate the kind sentiments expressed wit 
regard to myself. I certainly have no disposi- 
tion to introduce anything here that shall pro- 
duce unnecessary debate, or lead to an unprofi- 
table consumption of time. But maintaining 
as I do—having maintained it before those who 
sent me here, and that sentiment being, as I be- 
lieve almost unanimously entertained by them— 
thatthe people are capable of self-government, 
and seeing, as I think, a disposition here to 
deny this great fundamental principle that all 
power is inherent in the people, and that they 
alone have the legitimate right to exercise that 

ower, I desire to test the question at once. 
hat light does any learned gentleman need on 
this subject? Is any gentleman prepared to say 
that the people are not capable of self-govern- 
ment? or that they are not competent to choose 
aclerk? Is any gentleman here prepared to say 
to his constituents, I fear yon will take up some 
- ignorant man who is unfit for the office?.. That 
you are so vicious and so ignorant that you will 
ace upon the country an unqualified officer? 
hy, l hold itto be a self-evident truth that in 
the absence of interested motive to do wrong all 
mankind would do right. And where is the 
motive that shall prompt the people of any 
county in this state to do wrong in a matter of 
this kind? There can be no motive; hence they 
will do right, and in doing right they will make 
the best selection. Ifthey make a bad selection 
they alone are the sufferers; it will be their 
fault, and perhaps one bad choice may be neces- 
sary to put them on their guard, and to make 
them more careful in future. You might as 
well undertake to stand between a man and the 
wife of his choice, and say to him let me decide 


on the qualifications of that lady before you 
marry her. 

It is the right of every man, of every free man, 
to exercise the privilege of selecting the public 
servants. And it is for this right that Icontend. 
Now, with regard to the proper mode of mana- 
ging this thing, and as to what will soonest test 
the question, I am not prepared to say; but I 
want the ayes and noes upon it. I want every 
gentleman here to say to the people of Kentuc- 
ky whether or not in his estimation they are ca- 
pable of self-government. If it is thought most 
expedient to set apart a day for the discussion 
of this subject, I am agreed, provided the time 
is not too far distant. I want that thing tested, 
and the sooner the better. 

I will not consume the time of the convention | 
at present, as gentlemen say they are unprepar- 
ed to enter upon a debate, and I wish to give 
themample time for preparation; but the whole 
argument on this subject in my judgment, 1s in 
a nutshell and does not requirea lengthy discus- 
sion. Unprepared as gentlemen may be, I am 
myself, ready at all times to vote on a question 
like this. Iam willing that the consideration 
of this subject shall be postponed and made the 
special order for Monday or Tuesday next, or 
any other day that the House may think proper 
toname. If my friend from Logan will with- 
draw his motion, I will move thatthe resolution 
be referred to the committee of the whole, and 
made the order of the day for Tuesday next. 


Mr. IRWIN. Ihave no objection. 


Mr. MITCHELL. With the gentleman from 
Ballard, Iam always ready to vote ou a ques- 
tion involving the rights of the people, and I 
am prepared now to vote on this proposition. It 
seems to me that there are two questions involv- 
ed in the resolution, and it has been my purpose 
to ask for a division of them, when the question 
shall be taken. One is the abstract proposition— 
are the people capable of self-government?—on 
which I shall vote in the affirmative, believing 
that there is nota question upon the subject. 
But the other proposition, whether any qualifi- 
cations for office should exist, is a question 
which should be considered. Let me suggest, 
as an additional reason, that in regard to clerks, 
there is nothing in the requisition of certificates 
of qualifications from them, that presupposes a 
disqualification on the part of the people to judge 
upon the subject. The very requisition seems to 
indicate the necessity of examination on the 
part of the people. It requires that some com-~- 
petent tribunal shall be provided for the exami- 
nation of this officer, authorized not for any in- 


‘competency on the part of the people to judge, 


but from the inability of the whole people to 
make the examination and with a view of reliev- 
ing them from that trouble. It was merely to 
present this view of the subject that I rose. 

The resolution was then made a special order 
for Tuesday next and ordered to be printed. 


COURT OF CHANCERY AT LOUISVILLE. | 

- Mr. RUDD offered the following resolution, 
which was adopted: ge ee Pe Be 
Resolved, That the committee on circuit courts 
be instructed to enquire into the expediency of 
permitting the Louisville chancery court'to ex- 


ist under the new constitution, and giving au- 
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thority to the legislature to establish other chan- 
cery courts inthe commonwealth. : 


THE COURT OCF APPEALS. 


The convention resolved itself into com- 
mittee of the whole, Mr. G. W. JOHNSTON 
in the chair, on the article reported by the com- 
mittee on the court of appeals. 

The verbal amendments proposed by the stand- 
ing committee in their supplemental report were 
adopted, with a view of perfecting the re- 
port of the committee. | 

The question then came up on the proposed 
additional section to the article, as follows: 


Suc. 15. “ Allelections of judges of the court 


of appeals, and the clerks thereof, shall be by. 


ballot.” 


Mr. C. A. WICKLIFFE. It will be remem- 
bered, when the committee made the report now 
under consideration, that under their sanction I 
announced to the housethat the modein whichthe 
elective franchise should be exercised by the peo- 
ple in the choice of judicial officers had not es- 
caped their attention. They did not, however, 
feel it incumbent on them to express what was 
unlerstood to be their opinion, by any specific 
proposition as to the mods in which it should be 
exercised in the choice of judicial officers, wait- 
ing, out of respect, the action of other comimit- 
tees, who had kindred subjects under advise- 
ment. The committee, however, upon a further 
consultation and reflection upon the subject, 
and looking forward possibly to a division of 
sentiment in this body in reference to a radical 
change inthe mode of voting prescribed by our 
present constitution, and as long practiced by 
our people in the choice of political representa- 
tives and officers, have thought that between the 
advocates of the priviple of viva voce voting, and 
those who are in favor of the ballot system, and 
of introducing this new and important principle 
in our government of electing all our officers, 
political as well as judicial, we might attain 
something at least, in the freedom of the exer- 
cise of the privilege where it is brought to bear 
in the choice of a judicial officer; at all events, 
that it might operate to relieve the elective prin- 
ciple of one objection which Ihave heard—I will 
not say in this house, because it has not been as 
yet avowed here, but outside of this house—the 
danger of placing a judicial officer under the in- 
fluence of personal feelings in his course toward 
individual suitors and litigants who might either 
have voted for him oragainst him. I do not re- 
gard however thatasat all assaulting the principle 
which lies at the foundation of the elective sys- 
tem. The independence of the judge has never 
been regarded in any age or country as being se- 
cured by or dependent upon the mode of his ap- 
pointment. It is supposed to rest on the princi- 
ple which was one of the results of the revolu- 
tion in England, one of the fruits of which was 
the change in the tenure of this description of 
office—prior to which revolution the judge held 
his office at the will of the crown or the pleasure 
of the prince, not by the tenure of good behavior. 
That was the principle, and it is the one from 
which we have derived, as heretofore entertained, 
all our notions of an independent judiciary. 
Not that the officer derived his appointment ei- 
ther by election, from the representatives of the 


people in ourstate legislature, or that he was ap- 
pointed by the executive under the confirmation 
of the senate—but that when he is appointed the 
constitution of 99 secured, atleast on paper, and 
[ hope in reality, the independence of the judi- 
ciary, because he was made by the tenure of his 
office only responsible under the forms and prin- 
ciples prescribed in the constitution. J do not 
now understand that there exists in this body or 
out of it, whether among the advocates of a 
convention for constitutional reform or against 
it, any one who is an advocate for life tenure in 
office. All of all parties are in favor of surren- 
dering the principle of tenure during good be- 
havior, or in common parlance, life estates in of- 
fice. Upon all sides the question has been given 
up. All yield to the principle that the officer 
should at some time short of his life, be returned 
back to the appointing power, wherever that 
power may be deposited. We propose by the 
bill to deposit the power in the hands of the peo- 
ple, to whom we believe it belongs. 

The independence of the judge does not de- 
pend upon the source of appointment. Whether 
a judge be appointed by the governor, the legis- 
lature, or the people, if he be a bacl man he will 
make a bad judge, and if he be a good man he 
will make you a good judge or good officer, and 
the people must take the chances of selecting be- 
tween the good and the bad. And they are just 
as competent, if not indeed more so, to make the 
selection themselves, than any intermediate del- 
egated agents according to the present mode. 


I do not propose at this time, to enter into the 
discussion of the importance of this change, and. 
the benefits which will result from it, further 
than is necessary to explain the object of the 
committee in the amendment they propose.— 
They were unanimous and unhesitating in their 
opinion of its importance, and in thei desire 
that it should be engrafted upon the article now 
under consideration, and if you will allow me to 
say lt, upon all other articles which have refer- 
ence to the election of judicial officers. I be- 
lieve that a majority of the States of this Union— 
I speak but from a general recollection and not 
from minute recollection—have adopted and are 
now in the practice, in all elections of every kind 
and description, of the ballotsystem. There is 
much to say in favor of the ballot system, and 
especially in communities differently organized 
and constituted in some respects from our own 
State. I have not understood that a change in 
the mode of casting the votes of the people of 
Kentucky, for officers heretofore elected by them, 
has been a cause of constitutional reform, or that 
it was a cause of complaint or grievance. I do 
not believe that the time now exists, or is likely 
to exist in this country, so long as we shall cher- 
ish our domestic institutions—if J am understood 
by that phrase—that there will be the same ne- 
cessity for the mode of exercising the elective 
franchise that other States and communities have 
believed, or found to exist among them. But 
in the choice of a judicial officer by the people— 
to meet the argument or the objection to the sys- 
tem that I have heard alledged—that is, that the 
judge who is elected, finding A, who has cast 

is vote against him, a suitor in his court, may 
feel disposed to visit upon him, in some of his 
judicial acts, vengeance for this exercise of priv - 
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ilege. A judge under the influence of bad pas- 
sious, in the exercise of the high duties which 
the constitution and the country have confided 
to him, may visit the perversion of law, tyranny, 
and injustice, upon some humble but incdepend- 
ent man in the country, brought before him_by 
some of the various processes, as witness, Liti- 
gant, criminal, or suitor. Ithink if[ have acor- 
rect knowledgeof Kentucky character, that there 
is more danger from an individual in the exer- 
cise of his judicial functions, when elected by the 
voice of the people, in an action between A his 
supporter and B his opponent, lest he might be 
suspected of leaning towards his friend, he would 
rather lean against him to avoid even the ap- 
pearance of favoritism. The committee wish to 
give every man In the State who may choose to 
vote for a judicial officer, the privilege, if he 
choose so to do, by a ballot, deposited in a box 
unknown to any but himself. It will not de- 
prive any man who may feel disposed to let a 
candidate know how he voted, of the privilege 
of voting an open ticket if he chooses so to do. 
But if Iam so constituted as to feel that I might 
place myself in all probability, being a suitor, 
in an attitude that would excite a lurking and 
partial and improper feeling in the breast of the 
judge towards me in the exercise of his judicial 
Pe if I chose to keep it concealed from him 
now I voted, give me the privilege of doing so. 
I leave to you who have no such apprehensions, 
the privilege of voting your. open ticket, in com- 
mon phrase, or of letting the individual know 
you voted for or against him as you may prefer. 
These were the reasons which’ influenced the 
committee in asking the amendment to the orig- 
inal report which has just been read, and with 
this brief explanation I submit the question. 

Mr. HARDIN. I hope the gentleman will 
not press the section at this time, but permit the 
bill to be gone through with section by section, 
commencing atthe first one; then the amend- 
ment would be reached in its order, and we 
should have time to reflect upon it. For my own 
part I cannot say yet how I will vote, but I am 
very much in favor of the viva vace mode of vo- 
ting, and the committee of which I am amem- 
ber are aiso rather disposed that way. I like 
harmony very much and I believe that the mode 
of voting for all officers should be the same. I 
am not afraid to tell these high dignitaries how 
I vote. 

Mr. W. C. MARSHALL hoped the report 
would be taken up section by section. He said, 
at first blush Tam opposed to this innovation 
upon our custom of voting,and [ want time to 
reflect uponit. As at present advised I shall feel 
constrained to go against it. 


Mr.C.A. WICKLIFFE, I certainly do not de- 


sire to press the question if any member is not 


prepared to vote upon it or desires to discuss it. 
I will agree to the course suggested the more 
readily, as I believe that the more thesetwo gen 
tlemen reflect on the subject, the nearer they will 
arrive at the conclusions to which the committee 
have come. I suppose I was distinctly under- 
stood. I amnot advocating achange in the viva 
voce mode of electing political officers. The rea- 
son is that if you elect a political officer, a mem- 
ber of congress, of the legislature, or a governor, 
he cannot visit his official action on me to my 


injury for voting against him without its failing 
with an equal hand on the balance of the com- 
munity. Thatis the difference between a politi- 
cal and’a judicial officer. Of course I acquiesce 


with pleasure in the course suggested. 


The Ist see. was then read as follows: 

Sec. 1. The judicial power of this common- 
wealth, both as to matters of law and equity, 
shall be vested in one supreme court, which 
shall be styled the court of appeals, [the courts 
established by this constitution] and in such 
inferior courts 1s the general assembly may from 
time to time erect and establish. 

After a brief conversation in which Messrs. 
Wickliffe, Dixon, Guthrie, W. C. Marshall and 
others took part, the section was amended by 
the insertion of the words placed between 
brackets. The section as amended was then 
adopted. 

The 2d section was read and adopted without 
amendinent, as follows: 

Sxec 2. The court of appeals shall have ap- 
pellate jurisdiction ouly, which shall be co-ex- 
tensive with the state, under such restrictions 
and regulations, not repugnant to this constitu- 
tion, as may, from time to time, be prescribed by 
law. 

The third section was then read as follows: 

Suc. 3. The judges of the court of appeals 
shall hold their offices for the term of eight 
years, and until their successors shall be duly 
qualified, subject to the conditions hereinafter 
prescribed; but for any reasonable cause, which 
shall not be sufficient ground of impeachment, 
the governor shall remove any of them on the 
address of two-thirds of each house of the general 
asseinbly: Provided, however, That the cause or 
causes for which such removal may be required, 
shall be stated at length in such address, and on 
the journal of each house. They shall, at stated 
times, receive for their services an adequate 
compensation to be fixed by law. 

Mr. HARDIN proposed to strike out the 
words; “which shall not be sufficient grounds 
of impeachment.” He said, I desive that the 
legislature shall have power to address a judge 
out of office without the formality of impeach- 
ment, and I do not want his removal by address 
to be confined to such subordinate cases as will 
not be full cause for impeachment. That is one 
of the practical modes of making a jadge re- 
sponsible. And while I am up I will state that 
Ishall move to strike out ‘two thirds,” and-‘in- 
sert “a majority,’ because when we come to 
the two thirds principle, the whole responsibili- 
ty is as perfect amockery as can be imagined. 

Mr. C. A. WICKLIFFE. The committee 
thought that by preserving the responsibility 
which the present constitution has thrown upon. 
the judicial officers of the government, making 
them removable for good and sufficient cause, 
upon an address, two-thirds of each house of 
the general assembly concurring, and by retain- 
ing the power of impeachment, judgment upon 
which extends only and rightfully to removal 
and. disqualification from office; and the respon- 
sibility which arises from the return of those 
officers to the appointing power, the people, by 
the limitation of the term of office, they have 
secured to the people a sufficient power over the 
judges during their term of eight years. They 
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desired that whilst we were securing to the peo- 
ple, or claiming for them, the power of electing 


their own officers and limiting the duration of 


the term for which they shall be elected, to in- 


fuse into the exercise of their power some con- 


servative feature, to secure at least those officers, 
when thus constitutionally appointed, against 
the possible influence of public excitement, the 
offspring of political divisions in all free gov- 
ernments. 

A party or political majority of the popular 
branch of the government, maddened with pow- 
er, unrestrained by any power but the power to 
do wrong, is, by the amendment of my col- 
league, to be let loose upon the weakest depart- 
ment of the government—a department filled b 
the people themselves. Does my honorable col- 
league remember—I know he has not forgotten 
the conflict between the legislative department 
and the judiciary of this state, in 1824. Heand 
myself were side by side, in my humble way-- 
for 1 bore but an humble part in that memorable 


contest; he played a distinguished part in that 


struggle between master spirits, which is krown 
in the history of this state as the contest bet ween 
the old court and new court party. Irefer to 
this portion of the history of my country in no 
spirit of unkindness towards those with whom 
J then differed. 


vocacy of those principles. We triumphed by the 


power of the ballot box. Had his principle of 


removing the judges upon the address of a ma- 


een engrafted in the existing constitution, as 


he now proposes it shall be in the new one, what 
would have become ofthe great principle,the inde- 
pendence ofthejudiciary, involved in that contest? 
Your constitutional court and the principle in- 
volved would have gone as by a whirlwind. A 


good cause forthe removal of the judges was 


then, by a legislative majority, found in the fact 
that they had devided an act of the legislature un- 


constitutional. | 
Sir, I yield to no man in this body in devotion 


to the great demoeratie principle, which lies at 


the foundation of free governments, that the ma- 
jority shall rule. But sir, to secure that princi- 

le in its. free and beneficial exercise, I claim, at 
_ least, thatin framing an organic law, we should 

take care to insert a rule for the guidance of that 
majority. Popular majorities need a rule of ac- 
tion by which to be governed. Our constitution 
' is made not so much for the benefit of the ma- 
jovity inthe community, as it is to protect the 
rights of minorities. The great principle in 
free governments, that a majority shall rule and 
govern, belongs to political questions, and is 
loved and cherished by all who love political 
freedom and civil liberty. I tell gentlemen who 
think with me, that a government of a majority 
isthe best form of government which the wis- 
dom of man has ever devised; that in order to 
abr that government, to secure the liberty, 

ife, and property of the citizen, itis necessary to 
establish checks and balances, and to throw 
around the weaker departments those safeguards 
necessary to insure the freedom of opinion and 
independence of action in the exercise of their 
functions. But, sir, in the support and in the 
advocacy of the principle that a majority shall 


There were statesmen and 
patriots in that party, honest I know in the ad- 


ority of the two houses of the general assembly 


rule, [invoke gentlemen not to bemisled. Isay 
it is necessary ancl proper, in the formation of a 
free constitution, that a majority should impose 
wholesome restrictions upon itself. We may be 
in a majority to-day, and by a turn of the polit- 
ical wheel we may be in a minority to-morrow, 
in the legislative body. 

In party times when passion guides the popu- 
lar leaders, when reason is silenced, and argu- 
ment is hushed by the conflict of selfish motives, 
the prostration of the independence of the judi- 
ciary department of your government is no diffi- 
cult task. The legislature assume to be the 
people, forget their true position, and rush with 
accumulated rage upon their work of destruc- 
tion. This will be accomplished by local, if 
not political combination. Help me to remove 
this judge, says one faction, he 1s a whig, and 
we don’t like him; we have a democratic major- 
ity, we can hurl him out. You have a whig 
judge in your district, we will join in removing 
him, if you assist us. Under the influence of 
popular excitement, political feelings, perhaps 
personal animosity, the judge is hurled from of- 
fice. Well sir, the turn of the political wheel . 
brings the whigs into a majority, and under the 
same influences, the political Juggernaut is 
rolled over some poor democrat who may be 
found in office. 


To avoid all these possible evils the commit- 
tee desired to retain the power of removing by 
address, giving the incumbent the security not 
so much for his sake as for the sake of public 
justice, which we have had in our constitution 
for the last fifty years. They desired togive him 
the security that he shall not be removed unless 
the crime, the offence, the cause of removal 
shall be so apparent to the body that both 
branches of the legislature shall feel it ineum- 
bent upon them to make the removal. When that 
is the case I have no fears that two-thirds will not 
agree. If you leave the removal of a judge to 
the will of a majority of the popular branch of 
the government, what judge will dare to stand 
between the encroachments of the legislative 
department and the citizen? You make him 
the miserable, suppliant tool of legislative 
power'‘and wrong, if you trust him in the pew- 
er of a bare majority, whose acts he will nev- 
er have the boldness and the independence to. 
declare unconstitutional. What security will 
there be for the life, liberty, or property of the 
citizen. I therefore implore the convention to 
pause before they consent to incorporate the 
amendment in the constitution we are about to 
form. The judiciary is the political ark of the 
poor man, to which he must flee in times of 
danger; the shield by which he is to resist the 
attempts of power to deprive him of his rights. 
If you place the judge in the power of a bare 
majority, you take from the weak the only se- 
curity against wrong and injustice. Let us not 
deceive ourselves by names. The majority of 
the legislature is not a majority of the people. 
Ifyou adopt the amendment you vicialle sur- 
render all power into the hands of a_legis- 
lative majority. The legislative depart- 
ment will overwhelm all other departments, 
and we shall, instead of having secured to the 
people a government with partitions of power, 
to operate as checks and talanees upon each 
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other, have established a legislative despotism 
for our state, in my mind the worst of all despo- 
tisms. . 


Mr. HARDIN. Ihave been looking forward 
to the contest which is now approaching. Ihave 
been expecting it for months. This is the very 
point upon which we are to show our hands in 
some way, shape, or manner. Sir, what is re- 
quired to insure a good government—a real good, 
popular, democratic government? It is that the 
people shall govern themselves, imposing on 
themafew wholesome salutary restraints. Well, 
how are they to govern themselves? They can- 
not meet as the people were accustomed to do in 
the republic of Athens and vote upon every law. 
They are spread over a surface of country in this 
Union which embraces now about three million 
three hundred thousand square miles. They can 
only meet by their representatives. The people of 
the United States can only assemble by their rep- 
resentatives. The people of Kentucky, spread as 
they are over an extent of forty thousand square 
miles, comprising a population of eight hundred 
thousand, can only meet by their representatives. 
As we cannot have democracy then in its original 
character, we must approach as near as we can to 
it. How is this to be attained? Why, the people 
are to send men here to represent them. These 
men are to speak the will of the people. In what 
way, sir, are we to conduct this government? 
By taking the election of all the officers of the 
government into our own hands; to proclaim to 
the world and have it well understood, that we 
deem ourselves in this enlightened age compe- 
tent to all purposes of self-government. The 
world has Pees in sciences of every kind, 
and it has greatly improved in the ‘science of 
government. I for one am ready to proclaim 
to the world that I believe the people of the 
United States are competentto govern themselves, 
and no state stands more prominent in its char- 
acter, in its republican character, than the state 
of Kentucky. There are those, who under the 
principle of conservatism, would provide the 
means by which people may have some way to 
take care of themselves. Is it the elective prin- 

eiple that insures it? No sir. What is it then? 
It is the elective principle coupled with practi- 
eal responsibility. That is what does it. Let 
us vote for every officer of this government from 
a governor down toaconstable. Let us take the 
elective franchise into our own hands, and let 


the same power, the majority that elects a man. 


to office, have a right to say to him whenever 
they believe that he misbehaves, you shall leave 
the office. Did not the people of Rome elect the 
worst men upon the face of the earth as Emperors? 
They elected a Nero, aDomician and a Tiberias, 
the very worst scourges by which mankind was 
ever afflicted; and why did they act as they did? 
Because there was no power to call them to an 
account. Did not the people of France elect 
Bonaparte Emperor? Yes, every man of twenty 
one years of age, gave his vote to elect an Empe- 
ror who put his foot upon their necks. Why 
was it that he hadsuch power over Francethathe 
could make thousands bleed at his pleasure? 
Because the people of France had no way by 
which they pale make him accountable. It is 
the elective franchise, exercised by a majority, 
that makes a country to that extent a republic. 


It is the controlling power of the majority that 
carries out the republican principle, which with- 
out that power would not be carried out. 

Sir, says the gentleman, what would have be- 
come of the old court, if this principle had not 
been adopted? Yes, and if the two thirds princi- 
ple had not been in, what would have become of 
that miserable old magistrate out in Greenup, 
who was brought before the court, a few years 
ago, for the worst kind of offence? If it is es- 
tablished that a majority ean appoint, a majori- 
ty should also have power to remove; not the 
majority of a quorum, but a majority of all 
those elected, a majority of the whole state. Sir, 
we set outin this business about four or five 
years ago—I mean this convention business. It 
was proclaimed from one end of the state to the 
other that there must be more practical respon- 
sibility, or we should cease to be a republic. 
Well, sir, a meeting was beld in the senate 
chamber, a chairman was chosen and a certain 
gentleman was appointed to draw an address to 
the people of Kentucky. He drew it up, and 
we met again, asmall band of us; we did not 
like the address exactly in all its parts, it was 
sent back to be remodeled, and was again brought 
up and read. Several gentlemen stood off and 
would not put their names to it. There was 
something of conservatism about them and they 
would not put their names toit. At last the 
poor began to take the matter up and names 

egan to be attached to it; first one man and 
then another put his name to it; we saw then 
how the wind was blowing and we all pitched 
in. Themen who had before stood off then 
signed their names... Those who stood aloof 
when I wrote my name, and would not sign, af- 
terwards did so. Well, upon the first vote for a 
convention the question was carried by ama- 
jovity of forty eight thousand. The second year 
there was a majority of eighty thousand. Well 
now what was the principal change that was to 
be made by the convention? Jt was, that all the 
officers of government should be elected by the 
people, and that they should all be held respon- 
sible to the people, that every officer should be 
responsible to the same power that elected him; 
that is, a majority of the people. Without this, 
Isay itis not arepublic at all. Ah, says the 
gentleman, the people will act incautiously, they 
will act under excitement; it is not to be suffered 
that a majority shall have power to displace an 
officer of the government. That is the language 
of monarchists, the language of courtiers. The 
people, he says, must be saved from themselves, 
they must not be entrusted with this power, they 
must be guarded by this principle of strong con- 
servatism. Ifthe people are not to be entrusted 
with the management of their own affairs, let us 
go back to monarchy, let us go back to Great. 
Britain at once and send for Victoria to rule 
over us. 


I set out in favor of this identical principle, 
and I would not give a ninepence for the con- 
stitution unless this was in it. We are to be 
saved from ourselves, because we may do wrong. 
Iam abad manager of my own affairs, as every 
body knows, particularly of my money matters; 
but managedright or wrong, I would rather have 
the management myself than to have any one 
else manage forme. There is something pleas - 
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ant in the thought, that I may manage my af- 
fairs as I choose, and if this be really a repub- 
lican government, let a majority of the people 
manage the affairs of government. Suppose the 
majority do wrong, who is to suffer? That very 
majority, and they will soon right themselves. 
I recollect I once went out when Iwas about 
thirteen or fourteen years old, upon a mill pond 
in a canoe, with three other boys. We com- 
menced rocking the boat. Weshall be drowned 
if we upset, said the three boys, for we cannot 
swima stroke. Weupsetsureenough. I could 
swim pretty well, sol was not alarmed. I call- 
ed out te them to hold on to the side of the boat 
and keep their chins above water, while I swam 
ashore with the rope so as to drag the boat 


ashore. They caught hold of the boat. Lord, 
how they did spread themselves to keep afloat! 
The instinct of selfpreservation made them 


exert themselves, and self-preservation will 
make us careful to do right. If we had to cross 
the Mississippi in a skiff, would we besuch fools 
.asto turn over when we knew that we must all be 
drowned? Not at all. Let us trust ourselves. 
Icame here for the purpose of endeavoring to 
establish this principle in the new constitution, 
andif we do not do that, we shall have accom- 
plished nothing. Saveus from ourselves! That 
may be the doctrine of some gentlemen, but it 
isnot my doctrine. God save the people, and 
let them govern themselves—that is what 1 say. 
I never court any man-power, though I court 
now and then the people. I look to the sove- 
reignty of the people—to that I have looked all 
my lite—I am willing to trust them. I have no 
idea that aman shall be made a judge unless du- 
ly qualified, and I shall vote for the guard of 
eight years practice at the bar, as a qualifica- 
tion. Iwill vote for the further guard that the 
age of thirty years shall be required of the can- 
didate forajudgeship. Nay, I would go further, 
and make it thirty-five years. But as to respon- 
sibility, I want to hold him responsible to a ma- 
jority of all the people of Kentucky. That is 
the responsibility Task. 

Ihave no doubt I shall meet a good deal of 
opposition upon this point, because it is a lead- 
ing feature among the purposes for which we are 
assembled. I hope it will be well weighed by 
this house before they adopt the two-thirds prin- 
ciple. If we adopt it in reference to the judges 
of the court of appeals, we must adopt it with 
reference to every other officer of the govern- 
ment; and I now call upon those who are in fa- 
vor of reform, those who are of the old conven- 
tion party, to bear in mind that this was one of 
the principal objects for which the convention 
was called. 

Mr. PRESTON. I know very well the age 
and experience of my honorable friend from Nel- 
son, andJ am aware of the deference that is due 
to him on a subject of such magnitude as that 
which he has this moment discussed. It was 
with some amazement that I heard the proposi- 
tion, as Thad not anticipated that any one in 
this house would advance the principle, or con- 
tend for it, or seek to engraft it in the constitu- 
tion which we are about to frame. Jam at pres- 
ent too, on account of the novelty of the posi- 
tion, unprepared to meet it except by those ap- 
parent arguments, which I believe, address them- 


selves to the mind of every member of this house 
upon the great innovation which the gentleman 
from Nelson proposes to make. I believe, how- 
ever, that there is fallacy at the bottom of his 
position, so clear and so palpable, one so de- 
structive of every true principle of government 
that a mere tyro in the science, destitute of the 
knowledge or experience that he possesses can 
clearly discover it. Itis not requisite that one 
should be deeply instructed, in order to find out 
the monstrous consequences to which it would 
lead. Itake issue with the gentleman boldly and 

ointedly. If we stand here for the purpose of 

ragging all the powers of government, bound 
and manacled to the feet of the legislative power, 
delusively called, by the member from Nelson, 
the people, I, for one, am not prepared to go such 
lengths. The people, the people, the people, is 
the constant cry,and when the gentleman defines 
what is meant by the people in this case, it ap- 
pears that it is the address of a bare majority of 
the legislature of the state. This is what he 
styles the people. I deny the proposition; the 
legislature are not the people. It may be deemed 
presumptuous in me to set my opinions in oppo- 
sition to those of a gentleman from whom I re- 
ceived much instruction in youth, and from 
whom I imbibed many of the principles which 
IT entertain in manhood. But in regard to this 
subject I feel that I stand upon the true ground, 
and that ground I am ready to maintain, assisted 
or unassisted jn this convention. 

What is the provision in the report, in refe- 
rence to the removal of the judges of the appel- 
late court? It is this: 

“Butfor any reasonable cause, whichshall not 
‘be sufficient ground of impeachment, the gov- 
‘ernor shallremove any of them, on the address 
‘of two thirds of each house of the general as- 
‘sembly ” 

Now sir, the question is, shall we permit a 
mere majority to exercise this right. A majority 
of the legislature are to expel ignominiously 
from office, session after session, the very judges 
chosen by the people, and yet itis to be done 
under a false and pernicious political pretext, 
and in the name of the people. The French 
convention, when they appointed the committee 
of public safety, announced the principle, that 
the people possessed the supreme power. The 
convention of France, when constituted howev- 
er, assumed to hold all the power in their own 
hands, and declared itself was the people. My 
belief is, that the tendency would be the same 
with regard to the legislature of Kentucky. If 
I understand any thing of the feeling which 
prevails in this house, in regard to the powers of 
the legislature, that feeling isin favor of cur- 
tailing those powers. Look upon our tables, 
see the multitude of propositions with which 
they are loaded, until they seem like the moon, 
described in the poem of Ariosto,a place in 
which the lost wits and crude ideas of all the 
world were collected. Itis already proposed 
in this convention, that the legislature shall not 
be permitted to grant any banking privileges, 
that they shall not be permitted to meet oftener 
than once in two years, that they shall not be per- 
mitted to run thestate into debt, and a multitude 
of provisions such as these are advocated by 
distinguished gentlemen. And yet it is now 
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_ proposed that they shall have the right to bind 


and manacle the judges and compel them. to re- 
tire from office whenever the legislature may 
see proper so to direct. 

Is it possible that gentlemen can suppose that 
the people of Kentucky will be satisfied with 
the provision, which directs that the judges shall 
hold their offices at the will of the legislature. 
If this principle be applied to the judges, it 
must be applied also to all the other officers of 
the government; and the address of a bare ma- 
jority of the legislature is not only to expel the 
judges from their office, but to expel the governor 
of the state from his office, and place the execu- 


tive and judicial departments under the absolute 


dominion of the legislature. Would this be inac- 
cordance with the wishes of the people of Ken- 
tucky? Are gentlemen of this house reduced to 
the miserable and farcical pretext—and I say it 
with all respect to my honorable friend from Nel- 
son—of asserting that, when they are imposing 
limitations upon the powers of the legislature, 
crippling their authority, saying that they shall 
have no pay after sixty days, or that it shall be 
reduced one half, and taking away from them 
the power to act upon certain specified subjects, 
that it is necessary to place, at the same time, 
the judiciary within the grasp of a merciless le- 
gislative majority. Sir, the historical examples 
that were cited by the gentleman were, if my 
recollection be correct, entirely different in their 
tenor from that which he supposes. The people 
of Rome, the gentleman says, placed upon the 
throne Caligula and Nero, and he says that the 
tyranny endured by Rome under those Emperors 


was on account of the people not having a proper | 


control overthem. If he will tax his memory a 
little further he will find that it was the corrupt 
legislature that elected from time to time the im- 
perors, and combined with the Pretorian guard, 
elevated men into power and made sale of the 
empire to replenish their purses, that caused the 
destruction of Roman liberty. If he will turn 
to a more recent Instance—to the French assem- 
bly to which he has alluded—he will find, that 
when thatsssembly had been called together by 
the people, they abrogated the executive power, 
and made their own sitting almost permanent. 
They first declared a constitution, and gave the 
monarch the right to veto. When, in the time of 
Louis the 16th, confiscation of the church prop- 
erty was cetermined on, it was then the assem- 
bly cried out against the executive veto. The 
legislature deprived the executive of that protec- 
tion, and the king’s head fell. The indepen- 
dence of the judiciary soon sunk under the in- 
vasions of the same body. A revolutionary tri- 
bunal, with Fouquier-Tinville at its head, arose 
based upon its ruins; bill after bill of attainder 
was passed and a committee of public safety 
was appointed. When that committee was es- 
tablished, of which Carnot was a member, Fou- 
quier-Tinville directed, day after day, long lists 
of accusations and proseriptions to be prepared, 
and made the streets flow with bloed, long pro- 
cessions of carts filled with unfortunate noble- 
men, were driven along, and when lesser victims 
ee the lower orders of the people were sacri- 
ced. 


Danton remarked that the revolution was en- 
dured as long as it operated only upon the aristo- 
0 | 


practicable. 


cratic classes, but after a time the guillotine be- 
gan to work upon the people themselves, and it 
was found then that the evil was intolerable — 
The revolution, he said, like Saturn, ended b 
devouring its own children: so it will be wit 
any single department of government in which 
you place the supreme power. I: believe firmly 
and conscientiously that if the proposition of 
the gentleman from Nelson be adopted, it will 
have that effect. Ido not mean to say that it 
will plunge the people immediately into bloody 
revolutions as in France, because the same op- 
pression does not exist here, and the rebound © 
would not be so terrible. I do not mean to say 
that it will lead to any such sanguinary results 
at this moment, but I do assert that if we adopt 
this principle, the independence of the judicia- 
ry of Kentucky will be destroyed. If I were 
compelled to trust my life, liberty, and fortunes, 
and those of my children, to the caprice of an 
unchecked legislative body, I would not hesi- 
tate one instant to seek refuge under the safer 
protection of a limited monarchy. Divide the 
responsibility of such powers among a hundred 
legislators, and you Lmititin such a manner 
that it is exercised without restraint or con- 
science. Rather than go back to such a state of 
things, it would be better to trust our lives and 
property to popular assemblies, like the Atheni- 
an democracy, collected in the grove of the 
academy, or tothe hundred thousand men-who as- 
sembled, sword in hand, upon the plain of Volo 
to decide upon the destinies of Poland. Never 
let us trust ourselves to the tender mercies of an 
unscrupulous legislative majority. 

I do not believe that this convention is prepar- 
ed to go to the extremity that the gentleman de- 
sires. Ifit be, the stump will be assumed and 
God only knows what fortune may await Ken- 
tucky. Her people, who have lived for fifty 
years under a happy constitution, may possibly 
ina phrensy adopt his propositions. But I 
know that there are good and patriotic men in 
this assembly, and throughout the land who will 
at least lift their warning voices against the mea- 
sure——a measure which will tend to destroy the 
whole foundation upon which the independence 
of the judiciary rests. I am convinced, myself, 
that if we do so, in a few years the evil will be- 
come so intolerable that it will correct itself. I 
feel confident that it will be repudiated and de- 
nounced by the whole people of the state. But 
I cannot think, Mr. Chairman, that the conven- 
tion will adoptit. I know full -well how infe- 
rior 1s my experience in public life; but if I were 
the only man in this house to stand up in oppo- 
sition to this measure, I would feel that I oceu- 
pied invulnerable and impregnable ground, and 
never should such a proposition be made and 
carried in this convention, without my protest 
being entered against it. | 

Mr. BULLITT. I agree fully with the gen- 
tleman from Nelson in the proposition, that in 
this government and indeed all governments, a 
majority should rule in every case where it is 
And while I have a particular de- 
ference for the great talents of the gentleman, I 
must enter my protest against his application of 
this rule. I will endeavor to show the gentle- 
man, that when you come to apply the rule, it 
will be found to do away with the very princi- 
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tleman proposes you will effectually destroy the 
power of the judiciary. Apply the same princi- 
ple to the governor, take away the veto power 
from him, and you put all the powers of the 
government in the hands of one body. When 
you do that, your government becomes a despo- 
tism, inevitably, call it by whatsoever name you. 
will. 7 res 
Mr. CLARKE. This proposition has been . 

sprung upon the house somewhat suddenly, but 
I am satisfied from the little examination 1 have 
given the subject, that not less than two thirds of 
the legislative department should possess the 
power to remove a judge from office. So far as 
my reading of history has enabled me to discov- 
er, | know of no instance where tyranny has pre- 
vailed in any country save by the operation of 
law. Tyranny and oppression never have ex- 
isted any where except by the operation of law. 
No tyrant has ever unsheathed his sword, and 
from the humble walks of life marched to a 
throne except by the operation of law. No peo- 
ple have ever been cast down from the elevated 
position of enlightened freemen, to the degrad- 
ne position of slaves, except by the operation of 

aw. 

It has been well remarked by the gentleman 

from Louisville, that it is not proposed by any 
person on this floor to arrange a government on 
any other principle save that which divides it 
into three independent and distinct branches, 
and these to be independent each of the other. 
What is the principle contained in the proposi- 
tion of the gentleman from Nelson? It is de- 
structive of the independence that belongs to the 
judiciary department of the government, and 
olaces it at the will, pleasure, and disposal of the 

egislative department. They, are to be sure, sep- 
arate, or independent, the one of the other, but 
in what does that independence consist? Ifyou 
place the judiciary department under the con- 
trol of the legislative, why not place the execu- 
tive and the executive department under the 
same control? And when you do that you have 
merged all the different departments of govern- 
ment in the legislative department—the very de- 
partment in every government from which op- 
pression and tyranny has sprung. Why is it 
that im the constitution of the United States we 
see a provision that no law shall take effect after 
it has met the disapprobation of the executive 
until two thirds of both houses of congress shall 
give it their sanction? Because itis necessary that 
the executive should be clothed with the power 
to shield and protect himself from insults and 
encroachments on the part of the legislative de- 
partment of the federal government: and for the 
purpose of keeping up that independence which 
1s necessary for the wholesome and the healthy 
operation of the government itself. Iam one of 
those who entertain the opinions expressed by 
my honorable friend from fede (Mr. Dix- 
on,) that there are things in government bearing 
on. the social relations that exist between the cit- 
izens and the relations that exist between the 
citizens and the government that cannot and 
ought not to be done by majorities. And the 
very moment you lay down the principle that a 
majority of the legislature may, at its will and 

leasure, remove a judge, that very moment you 
ay down the principle that the same majority 


ple for which he contends. Before I enter on 
the main proposition, however, I will endeavor 
to answer that portion of his argument in which 
he refers to the election of the Roman emperors, 
Cesar, Tiberias, and Caligula. He says they 
were elected by the people, in order to secure 
good government, and the enormities which they 
committed, the people were unable to restrain 
for the want of proper checks and balances, for 
the want of a proper means of controlling them. 
I set out with this proposition which I think is 
unanswerable, that the reason why our gov- 
ernment is superior to all others that have exist- 
ed before us is this. Itis a cardinal principle 
that has been established first in America, that 
the powers of government should be divided in- 
to three separate and distinct departments, the 
legislative, the executive, and the judicial; and 
that no one of these department should exercise 
any power belonging to another. Grant all the 
powers of governmentto one department, and 
you make it a despotism. 

WhileI agree with the gentleman in the prin- 
ciple that a majority should rule, I hold that he 
is wrong in its application. What does it lead 
to? Hesays the legislature possesses the pow- 

ers of the people. But the legislature is only 
one department of the government, whereas the 
eople ina republic have the supreme power. 
tt is the business of this convention to make an 
organic law, separating this government into 
distinct and separate departments. I have never 
heard it suggested, that we should dispense with 
any of the departments I have named, and it is 
a well settled principle in our government, that 
one department should not infringe upon the 
powers of another. 

The gentleman is in faver of allowing a ma- 
jority torule. SoamJ. ButI am not for giv- 
ing the legislature that power in the name of 
the people. Sir, the legislature is not the peo- 

le. Itisa department of the government, and 
it is that department which has a tendency to 
swallow up all the others. Now seein what a 
delicate position you place your judiciary. Here 
are representatives of the people from every 
county, assembled in their legislative capacity. 
They, through party organizatioa, or from par- 
ticular motives, influencing them, pass a law vio- 
lating the constitution of the United States, or 
the constitution of Kentucky. That law is 
brought before a judge, and the judge is com- 

elled to decide that it is unconstitutional. When 

e so decides, will not the majority who passed 
the law almost instantly remove that judge? Is 
such an act for the good of the people? 

But, sir, when you establish the principle that 
a bare majority of the legislature may remove 
the judge, you at once take away the great and 
cardinal principle of our government, that the 
various departments of the government shall be 
independent of each other. Any act of the gov- 
ernment has first to go through the ordeal of the 
legislature, then it is subjected to the veto power 
of the governor, and afterward, as far as consti- 
tutionality is concerned, it must be subjected to 

the veto of the judiciary. But, sir, establish 
this eae ot and you take this very qualified 
veto from the judicial department. 

Now, sir, it, seems to be a clear proposition, 
that if you adopt the principle which the gen- 
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may remove the executive officer of the state, 
and you have thus centered all the powers of the 

evernment in the hands of one department. 

‘herefore the idea of three distinct departments 
of government is repudiated in the practical op- 
eration of the principle proposed by the gentle- 
man from Nelson, and I desire to enter my pro- 
test against it. When I am aware from the his- 
tory of the past, that no country has ever lost 
its libérties except by the operation of law—and 
the legislative department is the law making 
power of government—I am unwilling to vest in 
that department of government whose instincts 
incline it to encroach on the rights of the other 
departments—a power that will place them. at its 
mercy. 

As I before remarked, this question has been 
sprung upon us suddenly, and perhaps but few 
on this floor are prepared to give a vote upon it 
understandingly and upon mature deliberation. 
I have only risen to enter my protest against a 
proposition that a bare majority of the legisla- 
ture of Kentucky may remove a judge from that 
position to which he has been elevated by the 
people If the power is conferred at all, as per- 

aps it correctly ought to be, I would withhold 
the exercise of it until it has the concurrence of 
two thirds of the representatives of the people 


The PRESIDENT. I believe in the power of 
the people to govern themselves wisely and dis- 
ereetly. I believe in their power to frame organ- 
ic laws 1o guide and direct the legislature, and 
to define the judicial and executive departments 
and to preseribe their duties. I come here as one 
of the people and from the people, to. give my 
aid and support in establishing, or rather of 
re-modeling such a government. I-expect to 
vote to place in this constitution the provision 
that is in the present constitution, declaring that 
“the powers of the government of the state of 
Kentucky shall be divided into three distinct 
departments, and each of them be confided to a 
separate body of magistracy, to wit: those which 
are legislative, to one; those which are executive 
to another ; and those which are judiciary, to 
another.” And J expect to vote to restore the 
appointing power to the people, in all respects, 
that was confided to their agents by those who 
framed our present constitution, and that the ju- 
diciary, as well as the executive, shall receive 
their appointment and authority to judge this 
people from the people themselves, and from no 
intervening agent. I came to doit, and I shall 
doit unshrinkingly, without the shadow of a 
doubt or question of the intelligence, the capa- 
city, and the right of the people to choose these 
officers. And it is a trust better confided to 
them, than to any other power that it is possible 
for us to select. Wehave confided the appoint- 
ment of our judges tothe executive, and of our 
clerks to the courts, and the various inferior offi- 
cers to other agencies without the immediate and 
direct action of the people. I expect the people 
of Kentucky to take one step further in advance 
in the principles of free government, and to give 
my vote to restore all these appointments to the 
people. And when they shall have appointed 
all these officers, J expect to provide in this new 
constitution, by my vote, a responsibility to the 
people immediate and direct, by bringing them 
again before the appointing power in a limited 


period of years,so that the people shall have a 
right to say, “well done, good and faithful ser- 
vant’’—or to dismiss those that have proved un- 
worthy, and to select other and better qualified 
individuals. And that.is the responsibility to 
the people that I believe in—the majority of the 
people—and the majority of no other depart-- 
ment in this government that we shall create. 
It is a direct responsibility, and that is the ad- 
vantage and benefit.that will grow out of a lim- 
ited term of office. If gentlemen want other 
responsibilities—if a judge or other officer has 
been guilty of acts worthy of impeachment, 
provide for that impeachment. Let the judg- 
ment of the impeaching tribunal have the effect 
as itnow has, of removing them from office. 
That tribunal we have provided in the constitu- 
tion of the state, and in that same instrument 
we have also provided, in obedience to the prin- 
ciple that requires the conviction of an individ- 
ual in the civil tribunals to be by the voice of 
the whole, a change in relation to impeach- 
ments, and require the conviction to be by two- 
thirds of the judging body. Ifthatis not suffi- 
cient to remove these officers, then I will go fur- 
ther, and allow the address to be spread upon 
the records of the general assembly; but I will 
not vote that less than two-thirds shall remove 
an appointee of the people. The office comes 
from the people, and let them provide the respon- 
sibility of alimited term of years. If the in- 
cumbent becomes worthy of impeachment, I am 
willing to provide a tribunal, and to follow in 
the footsteps of those who have gone before us, 
and to let that tribunal be the house of represen- 
tatives impeaching for the people, and the senate 
judging forthe people. Jam willing to go fur- 
ther. [am willing to allow an address of both 
branches of the legislature to enable the govern- 
or to remove, but I am not willing that a bare 
majority shall do it. , 

The President here waived any further re- 
marks, and on motion of Mr.C. A. WICKLIFFE 
the committee rose and reported progress, and 
asked leave to sit again. 

Leave was granted, and 

The convention adjourned. 


THURSDAY, OCTOBER 18, 1849. 


Prayer by the Rev. Sruarr Rosinson.. 


Mr. CHAMBERS offered the following reso. 
lution, which was adopted: 

Resolved, That the committee on the legisla- 
tive department be instructed to enquire into the 
propriety and expediency of holding the annual 
elections on some day other than Monday, and 
in some month other than August; and, also, 
that said committee enquire into the propriety 
and expediency of permitting each free white 
male citizen, who at the time being shall have 
attained to the age of twenty one years, and 
shall have resided in the state one year, and in 
the county three months, next preceding the 
election, to exercise the right of suffrage in all 
state, county, and district elections—and thatsaid 
committee report, &e. 
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Mr. THOMPSON offered the following, which 

was agreed to: 8 . 

| Waernas, great public inconvenience has aris- 
en from the suspension of the enactments of gen- 
erallaws. Therefore, 

Resolved, That the committee on the miscella- 
neous provisions of the constitution be instruct- 
ed to enquire into the expediency of making the 
following amendment to that part of theconstitu- 
tion to them referred: The legislature shall have 


no power to suspend any general law for the ben- . 


efit of any particular individual, nor to pass any 
law for the benefit of individuals inconsistent 
with the general laws of the land; norto pass any 
law. granting to any individual or individuals 
rights, privileges, immunities, or exemptions, 
otherthan such as may be, by the same law, ex- 
tended to any member of the community who 
may be able to bring himself within the provis- 
ions of such law: Provided always, the legislature 
shall have power to grant such charter of corpo- 
rations as they may deem expedient forthe public 
good. : | 
COURT OF APPEALS. 

- On the motion of Mr. BARLOW the conven- 
tion resolved itself into committee of the whole, 
Mr. HUSTON inthe chair, on the article reported 
by the committee on the court of appeals. 

The PRESIDENT. Mr. Chairman, at the 
concluding part of the remarks which I submit- 
ted to the convention yesterday, I said, that I 
was opposed to the proposed amendments. I 


hold that in all that is essential to the peace of 


society, to the public justice of the country, the 
security of the persons, the lives, and the for- 
tunes of the citizens, the judicial department is 
the most important branch of this government; 
and one, that in laying the foundations of this 
government, we should be the most careful, the 
most prudent, to layin wisdom. It is the proud 
privilege of this people to live under a govern- 
ment of laws—laws enacted in the form of con- 
stitutional provisions, which are a barrier to the 
legislature, a barrier to the judiciary, that se- 
cures to every man the blessings of liberty, the 
pursuit of happiness, the enjoyment of the fruits 
of his industry, and to the high andthe low 
with equal hope of justice. And, in select- 
ing the officers who are to apply that law to the 
people, more regard, more care should be taken 
 thatit be confided to able, correct, independent, 
honest men, than in the selection of those put in 
charge of any other branch of this government. 
Itis the confidence of the people in that branch 
of government that gives happiness and repose 
to society; and there can be no confidence 
where there is not integrity, where there is not 
independence, where there is not ample intelli- 
gence to apply those powers wisely, discreetly, 
justly, efficiently, without favor and without af- 
fection to the lowest man, and to bring the high- 
est to that equal tribunal of right, which it is 
the privilege of a free people to secure to all the 
citizens. In restoring the appointment of these 
officers to the people, I do not desire to lessen 
the chances in the remotest or smallest degree, of 
the selection of the description of men to fill 
those offices that I have alluded to. I want 
them to aries that: independence that flows 
from intelligence and integrity; that indepen- 
dence that is characteristic of our people, and to 


know no man in the tribunals of justice; but te 
regard those considerations alone in the deci- 
sions they shall make. But in making them 
thus independent in the sight of the people, and 
in their own consciences, 1 desire that they shall 
be responsible. Responsible to whom? They, 
as all the other officers that we shall choose, 
to carry out the government of this people, are 
only the agents of this people. As agents, the 
should be faithful and intelligent in the fulfil- 
ment of their duties. As agents, I would have 
them responsible to the people, who created 
them for purposes of public justice; and I would 
make them responsible in no other way. We 
propose to restore the appointment of these offi- 
vers to the people. Heretofore, we have selected 
the governor, as a trustee, to nominate most. of 
these officers, confiding to him a trust, which 
now, in the name and by the authority of the 
people of Kentucky, we have come here to re- 
sume and give back to those who gave the 
trust. We propose to make them responsible by 
bringing them periodically before the people, 
when they will be required to render an account 
before that people, who are to pass upon them. 
Heretofore, we appointed these officers through 
the agency of the governor, during good behar- 
ior. We subjected them to impeachment for 
crimes and great misdemeanors, because it was 
unseemly and improper, that those who presi- 
ded in the tribunals of the public justice of the 
country, should be stained or suspected of the 
erlme of violating the laws of the land. And 
in order that public justice might flow pure, un- 
tainted, and unsuspected, we subjected them, 
when charged with crimes and. great misde- 
meanors, to impeachment, to removal from of- 
fice, and left them subject to the laws of the 
country by indictment, as all other citizens are 
left. We did more, sir. We provided that 
upon an address of two-thirds of both branches 
of the legislature, the governor might remove 
for other causes less than impeachment. And 
the cause of removal is required to be spread 
upon the journal. 


The wisdom of that provision I acknowledge. 
If ajudge became insane, it was no crime, no 
misdemeanor. He was not liable to impeach- 
ment—it was a visitation of divine Providence | 
to which the whole human family are liable. 
If he became imbecile, he was not liable to be 
impeached. Even if he failed to do the duties 
of his office and continued the docket, it was 
hardly to be considered a great misdemeanor, or 
eee matter forimpeachment. For these, and 
perhaps other causes, he being incapable of ful- 
filling the duties for which he was selected, or 
failing to discharge the trust, there must besome 
power somewhere to remove the officer, and sup- 
ply his place. And hence the provision, that 
for causes less than impeachment, the officer 
might be removed upon the address of two- 
thirds. The constitution of the United States 
provides for impeachment, and that by two- 
thirds; and the senate shall be the body to try, 
and two-thirds of the representatives shall pre- 
fer the charges against these officers. And of 
the thirty states which constitute this union, 
twenty seven of them have adopted that princi- 
ple. Some twenty of them have the provision | 
requiring two-thirds to remove on address.— 
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Massachusetts, New Hampshire, and one other 
state do not fix what number shall consti- 
tute that concurring verdict in ease of impeach- 
ment; and some of them have failed to put in 


their constitutions the provisions for removal. 


Now, these ‘provisions, by all these states, re- 
quiring, with so great unanimity as they do,a 
concurrence of two-thirds for impeachment, and 
two-thirds for address, are causes for reflection 
and consideration—just for what they are worth 
before this ay There are but few states of 
this union that have restored to the people the 
right to select their judges; and if we were to 
take the example of the majority, and make it 
conclusive on us, why, we would decide against 
this restoration. And, perhaps, if you were to 


take the whole of the nations of the earth, you 


would decide against the capacity of the people 
for self-government. Take the whole acts of all 
the people upon the earth, and you would de- 
cide against their competency to govern them- 
selves. Still, the concurring acts of so many of 
the state governments, requiring the verdict of 
two-thirds in impeachment in a criminal offence, 
and two-thirds in an address to remove, is evi- 
dence furnished by the acts of a free people, of 
the extreme caution with which they have given 
the power to one department of the government 
to invade that of another. And we may look 
into human nature and draw our own conclu- 
sions in relation to the cause. 


Now, I am opposed to the first amendment 
proposed by the gentleman from Nelson, to 
strike out the words ‘for cause less than im- 
peachment,” which would have the effect of al- 
jowing them to remove for all and any cause.— 
And I am also opposed to striking outthe words 
“two-thirds,” which would give the power to a 
majority of a quorum, or a majority of all elect- 
ed. These officers are to beseleeted by the peo- 
ple, and we are to calculate that for these high, 
sacred trusts, that entwine themselves. with the 
interests of all society, men of character, men 
of intelligence, men of capacity aud learning 
forthe particular description of business they 
are selected to perform, will be chosen. | 

My reading of the history of democracy in 
America, and the lessons which it gives us, per- 
suade me that the intelligence of the people will 
induce them to select for all their offices, men 
capable from their. age, their experience, and 
their talents, their knowledge, their information, 
and their integrity, for the particular office in 
question. Take the galaxy of distinguished in- 
dividuals who have filled the presidency of the 
United States, elected by the people themselves, 
and a better example of the intelligence and ca- 
pacity ofthe people to select for that high and 
distinguished office, cannot be produced in the 
annals of the world. And it is one to which we 


may appeal in relation to these officers, that in: 


proportion to the importance of the office, and its 
application to the great interests of society, will 
the people be interested in filling it with talen- 


ted and competent men; and they will bring 


their intelligence to operate here, in proportion 
to the interests at stake. In all the State consti- 
tutions, the principle is recognised that the wisest 
provision in relation to the organization of gov- 
ernment, is that its powers be confided to three 
descriptions of officers; those which are execu- 


tive, those which are judicial, and those which 


are legislative. That principle is recognised in 
them all. The principle is also recognised, that 
they shouid be separate and distinct, and that 
noone of these departments of government should 
be placed under the control of another. They 
all flow from thepeople. Theyare all the agents 
ofthe people to whom. the different trusts are 
confided; and noone of these departments should 
have the power of reducing, controlling, direct- 
ing, or influencing another. Their duties are 
elear, separate, and distinct. Their responsibil- 
ity should be to the authority which created 
them. What does the gentleman propose to do 
by this amendment? To strike out! And the ef- 
fect of itis, to strike out impeachment for crime 
against these officers; and in the conviction of 
them for these crimes, which isto remove them 
from office, the tribunal that is to try them is not 
tobe sworn. In all impeaching tribunals, an 
oath is taken of the sacred character that is ad- 
ministered to a jury when it tries a man for his 
life or his liberty; or even ina case between in- 
dividuals, that relates to the property of the one 
orthe other. But in this instance, the sanctity 
of that oath is proposed to be dispensed with. 

Mr.HARDIN. The gentleman does not un- 
derstand me, or I do not understand myself. If 
the gentleman will permit me, I willexplain. It 
is not to strike out the article for impeachment, 
but to provide for removal by address. 


The PRESIDENT. I understood the gentle- 
man exactly. If they are not to proceed by im- 
peachment, ifthey may choose between the two 
modes of proceeding, if they may drop, the im- 
peachment and take address, my argument is.ap- 
plicable. IfI desire to attain a particular ob- 
ject, and if there are difficulties in one mode of 
accomplishing it, I willtake that course which 
will bring me more directly and more surely to 
the accomplishment of my end. And if I de- 
sired to remove a judge, and the sanction of an. 
oath stands in the way of such removal in one 
method, I should certainly avail myself of the 
privilege and remove the case to a tribunal where 
no oath is necessary, where Ishouid not have 
to ride over the consciences of men to accomplish 
the end. I understood the gentleman right, for 
the effect of his proposition is to do away with 
the impeachment and place it within the power 
of the two branches of the legislature to remove, 
and stain by that act, the character of these high 
functionaries that the people have called to their 
tribunals to administer the justice of the coun- 
try. Therefore, I am opposed to it. 

The legislature are to spread upon the records, 
the causes of the removal. They are to judge 


of the evidence which is to satisfy their minds. 


Indeed, it is not apparent that there is to be any 
evidence. They make the indictment for them- 
selves; they spread it on their records, and they 
are to judge of the evidence. They may judge 
of the evidence from public rumor, or they may 
not. They may give notice, they may call evi- 
dence; but in the address there is no obligation 
to do so, and then these high functionaries, 
created by the people, indicted by one branch of 
the legislature, tried by that branch, with or 
without evidence, are at their will and pleasure, 
removed from office, and sent back to the people 
that elected them. That isthe effect of it. 
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The people may return them again, and the 
power of this legislature is to be like that of 
the British Parliament, which repeatedly sent 
back Mr. Wilkes to his constituents, declaring 
that he was not fit to be the representative of 
the people that had chosen him. And this is to 
be accomplished when you strike out the two 
thirds, by a bare majority! | 
Why,in Athens, we read that they banished 
Aristides from the commonwealth for no other 
reason, and for no other cause, than that they 
were weary of hearing him called “the just.” 
Take deliberative assemblies from the earliest 
period from which you can trace their history, 
and you will find there are times when passion, 
when prejudice, when party rule is triumphant, 
and justice is lost and never heard of in their 
courts. I will not refer to the bloody scenes of 
the French revolution. It were enough to look 
at the blood of patriots sacrificed by a British 
parliament, at the frown, or atthe instigation of 
the king. They were the representatives of a 
free people—they boast the freest in the world. 
And yet these representatives of the people, by 
their proceedings exhibited their readiness to 
shed the blood of patriots. — | 

We bring the actions of men to the tribunal of 
public opinion, and whilst thattribunalissound, 
there is no fear. But will it always be sound? 
Is there no suspicion in the breast of the patriot, 
that even here, in this enlightened age, in this 
land where we boast of our independence, and 
our liberty, that passion, prejudice, and party 
feeling, will trample on the rights of individuals 
and upon the public justice of thecountry? And 
are we sure that the time may not come when 
this very intelligence, this very freedom, ma 
grow into licentiousness, and that the intell- 
gence of the country may be united to lead the 

assions and feelings of those who are not so en- 

ightened, astray on many subjects? Now there 
is a great example towhichI will refer, for no 
further purpose than for illustration. Itis sufti- 
cient cause in the minds of intelligent statesmen, 
to turn a man out of office because he is not one 
ofthe same party. It is not confined to one par- 
ty, or to another, and in the progress of this gov- 
ernmentit will not be confined to one or the oth- 
er; for so sure as one party prevails over anoth- 
er, and that has acted on that principle and been 
sanctioned by the intelligence of the people, or 


by their passions or prejudices, and upheld on. 


party grounds and party distinctions, so surely 
and so-certainly, when they come into power, 
they will turn out and replace those they find in 
office with their own partizans. 

Thope that in framing this constitution of 
Kentucky, in giving these offices to the people, 
that we will constitute no tribunal, who acting 
on that principle, on vague rumors, or false re- 
ports, will let the vengeance of the majority in 
‘this state fall on the innocent, and turn out for 
alledged incapacity the officers whom the people 
have selected. I tell you we should never give 
the power to permit. it to ve done. I hold we 
have all the power in our hands for the purpose 
of making this constitution. We are the people; 
we represent them. They have given us all 
the power. For what? To lay the foundations 
of this government in wisdom and in justice, 
to restrain the legislative department, so that by 


passion or by prejudice, or unawares, and with- 
out due reflection, they shall not pass those 
boundaries that we in the name of the people, 
may prescribe for them. And tell these judges, 
whom we select to decide upon all the great in- 
terests that a free people can have in a govern- 
ment like this, and who are the coercive powers 
that give life, action, and being to the govern- 
ment itself, That they shall only be responsi- 
ble to the people, that they are subject to nothing 
else, so that no passion, or prejudice, shall turn 
the judiciary aside from the great ends for 
which we established it. Is there a gentleman 
on, this floor who, were it proposed that a man 
should be indicted for a crime, would contend 
that the tribunal should not be sworn, should 
hear no evidence, should decide without the ob- 
ligation of an oath, consign to infamy, or con- 
sign to banishment any citizen of this land, 
would not start back from it? Iwould fain per- 
suade myself that the gentleman from Nelson 
has not fully regarded the consequences of this 
thing. I know that he is an able lawyer;I 
know that he is far more familiar with states- 
manship than J] am. I have great confidence 
that his heart is in this movement, and that he 
desires to restore these offices to the people. 
And verily, I believe in my conscience that to 
him more than any other man is attributed the 
great unanimity with which we now meet in fa- 
vor of the restoration of these offices to the peo- 
ple—for he early and boldly and decidedly 
oer. himself on that ground and has not wa- 
vered. 

I should be sorry, as he intimates, to part 
with him here, A great principle is involved in 
this question—a great principle of responsibili- 
ty. Responsibility to whom? To the people? 
The term of office is the great responsibility to 
whichI look. Thereward the people are to be- 
stow after he has served his term, when he and 
his friends may be greeted with the proud certifi- 
cate that a re-election will give him, for the able 
and efficient manner in which he has discharged 
the duties of his trust, will give to the officer a 
stimulus to increase his intelligence, to guard 
his nie and his impartiality in the distri- 
bution of the public justice of the country. It 
is to that reward he should look. | 


Itis to the approbation of a free, intelligent, 
and patriotic people that the patriot looks as 
the brightest reward for the services and dan- 
gers he has encountered in the service of the peo- 
ple, sure that that approbation, following an up- 
right, virtuous, correct, and impartial conduct is 
better calculated than any other, to make him — 
live in the pages of history. I want to hold out 
to these judges that approbation, that encour- 
agement, that security, and bind them by the 
hopes of that reward to a faithful and true dis- 
charge of their duties. I do not wish these 
judges to be looking before their offices have ex- 
pired, asa celebrated statesman looked, when he 
asked where he was to go when his term was 
out. For these reasons I am opposed to striking 
out these provisions. I am disposed to leave in 
this constitution the power of impeachment, to 
get clear of those who have been guilty of crimes 
and high misdemeanors, and remove them from 
the judiciary. And, I expect that in this consti- 
tution a provision will be inserted, that when 
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the great inquest of the state of Kentucky, con- 
stituted of.the representatives of the people, 
shall find an impeachment, that provision will 
be made for the appointment of an officer to dis- 
charge the duties during and after the trial. I 
expect we shall put a provision of that kind in 
the constitution, so that the tribunals of justice, 
after such inquest, shall not be filled with men 
suspected of crime and of great misdemeanors 
against the laws of the land. I expect when ac- 
cidents happen which render a judge incapable 
to, or improper that he should, discharge his du- 
ty, that by address he may be removed and an- 
other put in his place. I am willing to trust this 
qualified power to the legislature. It is not the 
power of appointment, nor the power of remov- 
al, except in a qualified mode. And, whenever 
aman is guilty of crime, and is convicted, he 
ought to be removed; and we direct the legisla- 
ture in the place of a grand jury, as a grand in- 
quest of the state, to find the grounds of im- 
peachment. We trust to our senators, men 
whom we elect for their age, and whom the peo- 
ple choose for their intelligence, their probity, 
talents, and character, to be the triers. And, in 
these cases of removal, I expect that the repre- 
sentatives, and the senate, and the executive, 
combined, will remove. 

No man on this floor feelsmore firmly decided, 
or desires more anxiously than I do, to give the 
appointment of all these officers to the people. 
There is no man sees more strongly the neces- 
sity, the importance, the propriety of the inde- 
pendence of these judges from the power of the 
executive, and from the power of the legislative 
department than I do; yet, if these officers should 
be guilty of crime or misdemeanor, elected as 
they may be—for noman can tell when crimeshall 
be brought to his own door—by the frailty and 
temptations of life—they shall have a tribunal 
fair, honorable, andsuch as is worthy of a free 
people to try them. They shall not be removed 
unless it is manifest and clear to two thirds of 
both branches of the legislature and the execu- 
tive that they ought to be removed. And I think 
there is no danger in making this requisition, 
and that we should be traveling in the path that 
has been traveled by other states of this union. 

I think the proposition of the gentleman will 
have the effect, in high party times, when great 
clamor is raised against an individual, to sacri- 
fice the office to party, prejudice, and clamor, in- 
stead of his falling under the justice of his coun- 
try; and for this reason I am opposed to striking 
out both provisions. | ts | 


The gentleman says, there is aplace where two 
arties in this convention are to separate, and 
intimates very strongly that if this proposition 
is not sustained, many of us will part. I came 
here to make a constitution. I never expected 
to get it exactly my way. I calculated to yield 
to the better judgment, to the sounder experi- 
ence of others; and if, upon the whole, when 
the constitution is made, I believe we have made 
a step inadvance for the benefit and prosperity, 
and happiness, and for the advancement of the 
public justice of the country in all time to come, 
I intend to give it my signature and my sup- 
port. And I trust that the gentleman from Nel- 
son, if he should chance to be in a minority, 
will consider that this is not the place where the 
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friends of constitutional reform in Kentucky 
should part. I trust that he who struck the 
hardest and strongest blow against the central 
power, and in favor of distributing and giving it 
to the Poe will reconsider and go with us. 

I go with every gentleman who can obtain the 
sanction of my judgment in relation to his 
measures. I go for compromise, when compro- 
inise is essential to gain a portion; but the man 
who secures my vote for his proposition must 
first obtain the sanction of my judgment. This 
the gentleman’s proposition has failed to do. 

Mr. STEVENSON. There is not a member 
upon this floor who would be less pleased to hear 
the sound of his own voice reverberating in these 
halls than myself, but I consider that no more 
important question will be presented to the con- 
sideration of this convention than the principle 
involved in the proposition of the gentleman 
from Nelson. Equally important ones may be 
presented and are poner in embryo for the con- 
sideration of this house, but none more impor- 
tant, none more vital for the preservation, in my 
humble judgment, of civil liberty itself. I there- 
fore throw myself upon the indulgence of this 
house, to express the grounds upon which my 
vote will stand recorded upon the journals of 
this convention. I-yield to no man in the advo- 
cacy of the calling of a convention in this state, 
and while I cheerfully acquiesce in the distin- 
guished ability of the gentleman from Nelson, and 
yield to him with pleasure the position of leader 
in that contest—I yield to no man here in the ad- 
vocacy of what I believe to be the true democra- 
ey of the country—that democracy which recog- 
nizes equality of rights, eed of liberty, and 
security of property. And while I say this, I 
have, at least, brought my own mind to the con- 
clusion that the adoption of the proposition of 
the gentleman would be striking at, if not the 
corner stone, one of the great principles upon 
which democratic government rests. No man 
entertains’a more exalted respect or a greater 
friendship for the mover of this proposition than 
myself; and though I am compelled to dissent 
from him, and to enter my protest against his 
proposition, I know and I believe that he has 
been lead in an error by a too zealous and exag- 
gerated love for the rights of the people. 

The history of all governments, from the foun- 
dation of the world to the present time, has 
shown that the people themselves, to secure a 
good government, have deemed it necessary to — 
put certain limitations upon their own power. 
The history of Athens has been quoted in this 
discussion; and why was it that the people of 
Athens did not meet in mass to enact their own 
laws and take into their own hands the govern- 
ment? Why has the axiom been handed down to 
us, that if every Athenian was a Socrates, yet then 
every Athenian assemblage would beamob? It 
was because they could not trust themselves to 
the excitements which weak humanity is heir 
to; and they were afraid to ‘trust themselves to 
the charmed tongue-of some wild demagogue— 
some ambitious marplot, who, commencing a 
demagogue, never fails to endatyrant. 

The very foundation of government rests upon 
the restriction upon popular rights, and the peo- 
ple wisely have determined to take the authority 
of the masses and to conferit upon certaimagents, 
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under certain written restrictions and bounda- 
ries by which it-is to be marked, and beyond 
which these agents have no right to go. One 
great error of the gentleman consists in suppos- 


ing that the legislature constitutes the people.. 


During the canvass last summer, and upon every 
‘stump in my county, when the subject of the 
open clause was discussed, I undertook to battle 
this grouud with my opponent, and one of the 
grounds, the impregnable ground upon which I 
stood, was that the legislature was not the peo- 
ple. Is it necessary for me to take up the time of 
this convention to undertake to prove a maxim 
which seems to me almost axiomatic? Why 
when Iwasa boy, the first great leading state 
paper which I saw in my own native state, was 
a celebrated report issued in 1812, setting forth 
that the doctrine of instruction was the cardinal 
doctrine of the democratic party. The object of 


that paper was to elucidate and to explain the 


responsibility of those agents of the people to 
— the source from whence their power was derived. 
But now itseems that great cardinal doctrine 
is to be overthrown and to be subverted, and we 
are told that the legislature can do no wrong— 


that a bare majority of a legislature shall have 


the right to violate a still more fundamental 
principle of the government—that the three 
great departments of this government shall be 
kept, as far as can be, into distinct and separate 
departments. Give the gentleman his pruposi- 
tion, and allow a majority of the legislature— 
whether actuated by political excitement, wheth- 
er carried away by some momentary phrenzy, or 
whether, like myself, charmed by the eloquent 
tones and able arguments of the gentleman who 
stood there yesterday, advocating this very doc- 
trine, and throwing around it a soft silvery tinsel, 
to be carried away by such arts as these—and 
do you not bring suppliant at their feet, the ju- 
diciary of thisland? The gentleman cited, in 
support of his position, the case of a magistrate 
from the county of Carter, I‘believe. I had the 
honor of occupying at that time this seat in the 
legislature, and the house of representatives 
with a unanimity, perhaps scarcely ever witness- 
ed onany other question, considered him un- 
worthy to hold public office in Kentucky ; but 
the case went to the other branch, and there per- 
sonal prejudice or political feeling so blinded a 
number of the senators as to render our action 
nugatory. Does the gentleman know how often 
he has quoted the axiom, ‘‘that it was better that 
39 guilty men should escape than one imnocent 
man suffer’—and has he considered that the 
same motives which kept them from doing jus- 
tice then, might on another oceasion urge them 
to destroy the very pillars upon which our gov- 
ernment rests? 

Iam guilty of no affected diffidence when I 
say that I have never before felt the responsibili- 
tyI feel now. One of the youngest members 
upon this floor, I. find myself engaged—not in 
the passage of laws, not in that action which we 
can do to-day and undo to-morrow—but in that 
important and sacred work under which we at 
least, and our children after us are to live. It 
has been said, and said truly, that ‘‘the ill that 
men do, lives afterthem, butthe good is too often 
interred with their bones.” Andwhen J come to 
consider that one false step in the building up of 


this great work may bring upon those who sent 
us here misfortune, ruin, and destruction, I say 
that I do feel, feel sensibly, the sense of the res- 
ponsibility under whichT act. oe 

Js it not true that, if a majority of the legisla- 
ture have aright to remove a judge, we les- | 
sen the independence of one department to the 
other? And do we not, if we adopt the gentle- 
man’s proposition, bring down the judiciary to 
the very feet of the legislative department? The 
legislature, coming from different counties fresh 
from the people, to the discharge of their duties. 
here, have an influence over the people that 
neither of the other two departments from their 

osition and their duties can ever attain. They 
ive among them, they are with them, and they 
come here only for a short period to discharge. 
their duty. The governor is at the seat of gov- 
ernment, where he is naturally withdrawn from 
the people. The judges, from their close appli- 
cation to business, and their. residence here, are 
also withdrawn from the people, and they have 
none of that affection of the people brought 
about by the daily and common intercourse of 
man Wwithman. _ : 

In the legislature there invariably springs up 
an unnatural jealousy towards both the execu- 
tive and the judiciary, and prepossessed with 
those feelings, some new question arises; the 
democrats are in a majority and they want to get 
rid of a judge in the north or the south of the 
state. They commence by throwing out all sorts 
of insinuations against his capacity, his person- 
al integrity, or against, if you please, his politi- 
calopinions. A flame of discord is excited 
here, and soon is found some eloquent, daring 
defender of the people’s rights, who intoxi- 
cates the house by his eloquence and his log- 
ic, into a belief that really the safety of this 
government, the safety of the party, the integri- 
ty of our judicial system itself requires that the 
head of that judge should be off. e can justi- 
fy ourselves before the people—we can go to 
them and influence them; they know us as vigi- 
Jant defenders of their rights—they do not know . 
these: judges, these aristocrats at the seat of gov- 
ernment who have never met with the people, 
and who never know them if they do. They 
will say this, and they say further: this is the 
judge who decided the case by which you lost 
your land—or, this is the man who met you in 
Frankfort and did not know you. This popu- 
lar appeal is made to the people, and they might 
or might not sanction it. And what have you 
done even if they do not sanction it? You have 
placed on the records of your land, that will live 
forever, this man as disgraced and dishonored—a 
plague spot on his fair fame as a heritage to his 
children, through generations to come. And 
ten thousand reprobations of the people would 
not alter or diminish the dishonor of that act. 
And suppose the people did sustain him, the 
transaction would be very far from being right. 
I. think, talking about democracy—and my 
friend made many zealous appeals to democra- 
cy—that a few years agol heard somewhere 
that there was'asober second thought of the 
people. What was meant by that sober second 
thought, but that the people themselves, when- 
ever they would act wisely, would reflect and 
act coolly. Not under impassioned appeals or 
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excitement, but coolly they should hear, and still 
more coolly they should determine. 

But there is another great objection to this 
doctrine. I have heard another maxim—that 
all governments should be permanent—that 
we should not change for light and transient 
causes that government under which we live. 
But supposing, as the honorable gentleman says, 
the legislature should carry out the will of the 
people and should appeal to them—what sort of 
equilibrium could exist in any government when 
- the legislature can appeal to the people on a 
constitutional question. What sort of equili- 
brium and permanency in any government can 
_ there be, when on the very fundamental princi- 
ples of the constitution you can give to one de- 
partment of government the right to appeal to 
the people, and allow them, from day to day, or 
year to year, to change, undermine, or destroy it? 
It is at war with the permanency of any govern- 
ment and tends directly and immediately to de- 
stroy it. 

Why has it been in all governments, that cer- 
tain guards were thrown around each of its va- 
rious departments? Was it not to protect it 
from the assaults that might be made upon it? 
‘Was it not to give it that independence and that 
‘security against the assaults which the other 
departments, either by a combination or singly, 
‘should make upon it? I have always so under- 
Stood and always so regarded it. And when a 
-gentleman tells me that the people themselves 
are not subject to these passions—that the legis- 
lature can d6 no wrong—lI point him to all past 
history as a perfect and complete refutation and 
condemnation of this doctrine. Look at France 
and you see her daily expiring from the very 
excess of liberty. Look at our own govern- 
ment, and you will see, not only in ourown con- 
stitution, but in the constitution of every state 
in the Union, certain restrictions, placed around 

each and every of its departments. And the 
‘surrender of power by the people themselves, 
in the constitution or organization of a govern- 
ment is itself a restriction upon them to a cer- 
tain extent. I cannot for myself see upon what 
ground or in what way the gentleman can hope 
to carry through his proposition. It strikes me 
as perfectly destroying the very independence of 
the judiciary. It strikesme as bringing down the 
ermine of judicial integrity into the conflicts of 
the hustings—destroying first its independence, 
and then covering its purity with the dirt of 
personal detraction or political malice. It can- 
not be supposed if the gentleman’s proposi- 
tion prevails, and any succeeding legislature 
that ee convene here, undertakes to remove 
two or three of these judges, that they will not 
seek to defend themselves against these attacks, 
and that they will not go before the people to 
justify their conduct? Inthe destruction of the 
reputation and character of a judge, wewillsup- 
pose the case that the people themselves do not 
Sustain their representatives, and that the judge 
thus assailed is re-elected some years afterwards 
to make some slight atonement for this indig- 
-nity. Or if, as I understand the proposition is 
_ likely tobeamended, the matter is to be submit- 
ted at onee to the people, and the act of ostra- 
cism by the legislature is not to go into effect 
until approved by the people, still I must make 
21 


objection to it, because then the judge appeals 
to the people, and we have on the hustings of 
every county, the accuser on the one side, and 
the judges on the other. 
sustain the judge, and do you 
would be competent to sit in those counties, 


The poe perhaps 
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ink that judge 


and decide between these accusers and their 
rights. Admit that itis gratifying to see high 


judicial integrity, the spotless ermine of our 


country drabbled, soiled, and trodden under 
foot, in the country, and then the popular voice 
raising it up again, what Kentuckian is there in 
theland who would notfeel dishonored and hum- 
bled in the dust thereby? What man, after hav- 
ing passed through a conflict of bitter passion, 
in which his honor, and reputation, and the inter- 
est of his family had been insulted, and had suf- 
fered under the slanderous tongue of some am- 
bitious demagogue, could trust himself to as- 
cend the judicial tribunal and decide between 
the rights of these men? I felt almost charmed 
to the spot by the eloquent remarks of my dis- 
tinguished friend yesterday, but that very elo- 
quence shows me the danger of the doctrine it 
supports, and was to me a convincing argument 
against subjecting judicial reputation and integ- 
rity to the assaults of those artful demagogues 
who, with eloquence to support them, might 
choose to assail it. 

Nay, sir, charmed as I was, I heard the speech 
more in sorrow than in anger—with a sort of 
pleasant melancholy mourning to think that 
the gentleman should be willing so far to go on 
in the course which, without the slightest dis- 
respect to the gentleman, I regard as the very 

erfection of radicalism. The sentiments de- 
ivered by him, it must be remembered, will have 
their effect. I have seen how far party has car- 
ried this excitement in Kentucky, during the 
past summer, and a still more striking example 
of how high excitement upon local questions 
can rise. You know, sir, and every member 
within the sound of my voice will recollect how 
Kentucky heaved and tossed like an agitated 
ocean whilst the slavery discussion was goin 
on. Inthe height of that excitemnet, in sever 
of the counties, the great doctrine seemed to 
have been forgotten that “error ceases to be dan- 
gerous when reason is left free to combat it.” 
When you touch a man’s property—when you 
touch the doctrine which invades, as he suppo- 
ses, either his liberty or the sanctity of his fire- 
side you almost dethrone his reason. The people 
themselves can be led on, where questions, ex- 
citable in themselves, are agitated by the wily 
tongue of the ambitious, though they lead us to 
extremes on every subject. Suppose, if you 
please, that you havea pro-slavery legislature, 
and J trust in God no other will ever sit within 
these walls, and some gentleman holding the po- 
sition of a judge, in the exercise of his reason 
and under the sanction of his oath, chooses to 
give an honest expression of his opinion, and 
we will suppose that expression of opinion is 
wholly and entirely opposed to the legislature. 
Sir, you can imagine from even the glimmerings 
‘of the scenes of last winter what a fire-brand 
such an expression of opinion must throw into 
the legislature. What security then will there 
be for the independent exercise of the functions 
of the judiciary? How perfectly fragile and 
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crumbling must be the organization of any of 
the departments of this government when it is 
to depend on the mere temporary comprehension 
of the legislature itself. Why, sir, you have no 
right to suppose that this legislature will bring 


from their constituents an expression of opinion 


inregard to their action in the investigation into 
the conduct of an officer against whom charges 
may be preferred. Cases must spring up, which 
will require legislative interposition, long after 
the time when the members of the Legislature 
shall have been elected. Yet you will under- 
take to give to these men, uninformed as they 
must be as to the wishes and opinions of their 
constituents on this subject, the right to remove 
any judge and to destroy his reputation—to strip 
him of his office, and when the people themselves 
ask the reason, you can only say to them, ‘‘ we 
did what we supposed te be right.” Yet they 
may have been deceived. I mention these ex- 
amples merely to show, in the first place, that I 
do not look to the legislature for correct action 


in such cases. All history attests that the legis-’ 


latures of all the states, have at times run counter 
to ed Say sentiment. Why, sir, how many 
times have you witnessed on this floor less than 
one third of the members who are returned here, 
and I believe one instance ison record in Virginia, 
where, perhaps, two thirds were, after having 
given a particular vote, defeated before the peo- 

le. Itseems to me that the principle embraced 
in the proposition strikes at the very root of this 
goverument—it strikes at its stability—it dis- 
turbs its equilibrium—it is really bringing both 
the judiciary and the executive atthe footstool 
of the legislature. It is constituting them the 
great sovereign power of the land, and I under- 
stand the gentleman to say, that he not only 
does not confine the principle to the judges, but 
that he carried it from the governor down toa 
constable. 

I have given, very imperfectly, the reasons in 
addition to those delivered with so much ability, 
both by the distinguished President of this con- 
vention, and by my honorable friend from Nelson 
(Mr. C. A. Wicklitfe,) why I am opposed to this 
proposition. I shall never, sir, were I to live to 
the age of Methuselah, place my hand upon 
my heart and give a vote, upenr the correctness 
of which I could not stand at alltimes. I came 
here sir, to form what I hope will bea con- 
servative constitution. I came here to stand 
up for those principles of government which 
have been instilled into my mind from the ear- 
liest moment of my recollection ; and if I fall, I 
ask no prouder epitaph, than that I fell at the 
foot of what is believed the fundamental princi- 
ple of a civil and religious government. I shall 
never seek to gain office by pandering to the 
prejudices of the populace—call them people— 
orcallthem what you please. I am a believer 
in popular government, and I believe in the good 
sense of those who sent me here, to give me at 
least an opportunity to defend myself upon ev- 
ery vote I give here; and when I go before them, 
should I be called on to give an account of my 
stewardship, I shall very readily be able to satisfy 
them that I pursued the dictates of my conscience 
and my honest judgement. I know them too 
well to believe that they will ask me to sacrifice 
my honest convictions, and I hope that they 


know me too well to expect itof me. No sir,T 
believe that one of the greatest errors of this en- 
lightened age is, a disposition on the part of 
gentlemen not to trust enough to the good sense 
of the people—not to profit by their own wis- 
dom and experience and to do what that wisdom 
and experience shall dictate. It is better that 
gentlemen should rely upon their own ability to 
justify their conduct, instead of pandering to 
popular opinion. J mean this for no gentleman 
on this floer. I recognize the ability of the dis- 
tinguished gentleman who offered this amend- 
ment, Iconcedeto him entire honesty of pur- 
pose, though I frankly say that I do think him 
wholly and entirely wrong. I have detainedthe 
committee longer than I intended, and I can only 
return my thanks for their attention. 
Mr.NUTTALL. It is not sir thatI expect on 
the present. occasion to throw such light on the 
subject as will influence the committee to render 
their verdict in favor of the proposition of the 
gentleman from Nelson, (Mr.Hardin.) To judge 
from present appearances, at least, the supporters 
of the amendment which he has proposed will 
in all probability be “few and far between.” IL 
am never myself startled by such considerations. 
I have but one rule of actlon—one principle for 
the government of my conduct, and that is to 
form my opinions myself in all cases and in 
all times, and to advocate them on all occas- 
ions to the best of my ability. I was ex- 
tremely gratified to hear the honorable Pres- 
ident of the convention, for whose talents I 
have a high regard, after having last evening 
exhibited a degree of temper which almost in- 
duced me to think that he had fallen out with 
all mankind—I was gratified I say, when he 
resumed the stand this morning, to find that he 
was restored to his customary good humor, and 
that he was disposed to discuss this question 
with that clearness and ability for which he is 
so distinguished. Now, sir, gentlemen have de- 
fended their positions with regard to this ques- 
tion of constitutional reform—they have indica- 
ted the attitude which they assume towards this 
great question. Although there are older men 
on this floor than myself, I can date back my 
advocacy of the measure to the year 1823, Save 
the gentleman from Madison and the gentleman 
from Nelson, I suppose I am the oldest advocate 
of a convention upon this floor—not that I think 
the gentleman from Madison would ever have 
taken the sense of the people whether they would 
amend the constitution or not. And I would 
like to know, sir, what new lights have dawned 
upon his mind, and how long it is since he be- 
came the advocate of constitutional reform, And 
I think there are many others on this floor who 
have become new converts. I can trace their in- 
crease from that day to this, in every election in 
which I with feeble powers advocated the pro- 
priety of calling a convention; nay, sir, 1 go 
further; I can say what no other man in this 
house can say, that when the question was sub- 
mitted to the people a year ago whether they 
would revise theconstitution ornot, and my own 
father was a candidate in opposition, I went to 
the polls like a freeman and voted against him. 
Ithink, sir, whatever may be the judgment of 
this house in regard to myself and the position 
which I occupy, I can show to my countrymen 
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that I have at least been consistent through life 
- upon this question. 

I think that gentlemen have misunderstood or 
misinterpreted, at least, the effect of the amend 
ment proposed by the gentleman from Nelson. 
I understand sir, that the partition of the pow- 
ers of the government provided by the article 
reported by the chairman of the committee, is 
pretty much in the language in which the old con- 
stitution of Kentucky is couched Am I wrong? 

Mr. OC. A. WICKLIFFE. If the gentleman 
will allow me, I will answer the question. The 
committee have made in their report no parti- 
tion of the powers of government. They have 
looked forward with hope and confidence that 
the partition of those powers already to be 
found in the existing constitution, and which 
lies at the foundation of every free government 
would be retained or re-adopted in the constitu- 
tion which we may form. If the gentleman 
means the three departments of the government, 
the legislative, the executive, and the judicial, 
with the duties belonging to each committed to 
a separate body of magistrates, acting inde- 
pendently in their own spheres, we considered 
that no alteration would be made in that respect, 
and have made no such partition because we 
thought it unnecessary, 

Mr. NUTTALL. Well then, I take it, if that 
is to stand as it ought to stand, that this govern- 
ment is divided into three separate, distinct de- 
partments, the legislative, the judicial, and the 
executive, and that neither of these departments 
is to exercise the powers properly belonging to 
the others. Thatis the true ground. That is 
the doctrine for which I mean to contend, and 
now sir I would like to know how it is, and up- 
on what principle, if you make the judges re- 
movable by the address of a bare majority, 
that it conflicts with any provision in the order 
of government. Does it interfere with the ju- 
dicial department of this government merely to 
give the power to the legislature, by a fair ad- 
dress, to remove a judge from office in conse- 
quence either of misfeasance, malfeasance, or 
nonfeasance in office. I say sir, it will not and 
cannot be construed by a reasonable interpreta- 
tion into aconflict with any provision of the 
constitution which regulates the powers of gov- 
ernment. I have listened with great pleasure 
and have been perfectly enraptured by the elo- 
quence of the gentleman from Kenton. He re- 
minded me very much of the poet whose tongue 
was strung with golden sinews, whose honied 
accents could tame down tigers, and cause the 
huge leviathan to leave the unfathomed deep to 
dance upon the sands. But my judgment has 
not been convinced. 

What is it that has done this thing? What 
portion of this convention? I do not mean to 
particularize. Who, sir, are endangering the pil- 
lars of this temple of civil liberty, the right arm, 
the stay, the prop, the anchor of oursafety? I 
will notsay that itis those who have gone be- 
fore the people and attempted to destroy the in- 
dependence of the judiciary, and drag them 
down by popular clamor, by contending for the 
election of the judges by the people. 

Now, sir, I may live to see the day, though I 
trust in God I never shall, when the issue which 
gentlemen talk about will be made; when you will 


try a judge and turn him eut by abare majority, 
and then have an issue between the sacee on 
one side and his accusers on the other. But do 
not gentlemen see that they will place the gov- 
ernment in more danger—that they will throw 
the vessel of state upon amore dark and tem- 
pestuous ocean of confusion, by allowing the 
people to elect the judges than by allowing them 
to be removed bya bare majority? Ihope Imay 
never see the day, when a judge, being removed 
from office, will mount the stump; when, a great 
constitutional question having been decided by 
him, or a great and important question in- 
volving hundreds of thousands of dollars, he 
will be compelled to canvass before the people 
the question involved in his decision. But who 
will be to blame in this? Suir, I am for the inde- 
ears of the judiciary. My position was 

efore my constituents, until the aa clamor, 
which gentlemen so much dreaded, had swept 
over this commonwealth, and had swept off eve- 
ry man who was disposed to stand up for the in- 
dependence of the judiciary of his country.— 
We all had to give way; we all had to recede 
from our position. J intend to vote for an elec- 
tive judiciary. But sir, while I do that it isin 
obedience to the commands of those who sent 
me here. I have always had my misgivings 
with regard to an elective judiciary, and Iam 
willing that it should be entered upon the re- 
cords of this house, upon the journal of our pro- 
ceedings, and that it shall stand for all time to 
come, ty show whether I rightfully prejudged 
the case or not. 

There never is any danger, there never can be ' 
any danger where the judges have a revisory 
tribunal to correct their errors and rectify their 
erroneous judgments. Wehave no difficulty on 
this point. But to some extent, and to a very 
great extent, the judges must be vested with en- 
larged discretionary powers, and then, sir, when 
those poor men of whom the gentleman from 
Kenton spoke, on one side, and the rich and 
powerful on the other, come up before the local 
judge who has the right to exercise this discre- 
tionary power, to which side will the decision 
incline. © 

Well then, sir, the proposition of the gentle- 
man from Nelson, is the only proposition that 
can meet a contingency of this sort. The judge 
isto be in office eight years, according to the 
present plan of government, and if whilst in of- 
fice he abuses this discretionary power; if he is 
guilty of misfeasance, malfeasance, or nonfea- 
sance in office, then, sir, a bare majority of the 
legislature has the right to address him out, 
spreading upon the journal the cause for which 
they do so. And I know it was never contem- 
plated by the gentleman from Nelson that these 
judges should be tried without witnesses. [ 
think that delegates in this convention have con- 
jured up a great bugbear here as a make-weight. 
Ido not think that the gentleman from Nelson 
ever did or could conceive of sucha ss aaa 
ous proposition, as that they should be tried 
without witnesses. Now I intend to show my 
constituents that their wishes shall be carried 
out. JI intend to vote for the proposition of the 
gentleman from Nelson, even if it gets no other 
vote than mine; and in doing this I preserve the 
great landmarks of republican liberty. I shall 
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stand by those landmarks, for I do not want in 
after years to have some surveyor go hunting up 
landmarks for me. 

The doctrine I set out with is that which I 
mean to maintain, that the people have a right 
to govern, and ought to govern in this free coun- 
try. That is where I stood, sir, twenty three 
years ago; and if the people of the state will be 
consistent, and upon sober reflection just alter 
the tenure of office of the judges, and uphold in 
their elections the removal by a bare majority, 
they will have a system which I doubt not will 
work better than the present. 

I do not wish to be understood as being oppo- 
sed to an elective judiciary. I only throw this 
out fer. the benefit of gentlemen who may not 
bave known my: position heretofore; and I in- 
tend to occupy that position so long as I have 
any thing to do with public hfe. 

{t all goes back to this; every argument that 
T have heard from able, learned, and talented 
gentlemen here, runs right back to the old doc- 
trine of monarchists, that the people are not ca- 
pable of self-government. You may govern your- 
selves say they, but we will throw restrictions 
around you, for you may be led away by dema- 
gogues, and not form a correct judgment. And 
my,friend from Kenton gave as an instance, that 
at some future day the democratic party might 
have a majority! Great God! that I should throw 
out stich an insinuation in regard to the party 
to which I belong; that the great democratic 
party is so steeped in iniquity and immorality 
that they would be guilty of such scoundrelism; 
that a period could arrive in this country, when, 
for mere party purposes, a democratic majority 
of the legislature would turn outa judge. Great 
God Almighty! if I belonged to a party who 
would act thus, I would turn my back upon them 
in five minutes, and never unite with them again 
on the face of the earth. 

Mr. STEVENSON. I did not speak of the 
democratic party. I said that gentlemen who 
came here professing to be democrats, might 
disregard the popular voice when they get here. 
There have been gentlemen who professed one 


thing on the stump, and pursued a different 


course when they came here. 


Mr. NUTTALL, WellI think that may be 
applicable to the gentleman from Kenton, but I 
know itis not tome. 1 go upon the principle, 
that our constituents throughout the length and 
breadth of this great and patriotic state are en- 
lightened men. Idare any gentleman to go 
home and take the stump and say there are men 
living at the seat of government who under- 
stand these matters better than you do; men who 
can form a correct judgment in relation to the 
affairs of government, whilst you who live in 
seclusion, who know nothing of the refinements 
of city life, who have never heard the tones ofa 
piano, or seen tables groaning under loads of 
sweet-meats, are not capable of forming an 
opinion. Ido not pretend to much refinement 
myself; J am one of the people, a demagogue, if 
you please, but sometimes, when I meet before 
the people men who have considerable preten- 
sion on the score of attainments, I do assure 

ou I make their hair stand on end. But sir, 
[ have.read an old adage which I will give you 
presently. When a set of gentlemen want to put 


down any great meéasure, they always refer us 
to the manner In which the governments of 
antiquity have all run the road to ruin. The 
free governments of Rome and Athens are point- 
ed out, as an index, as a beacon light to show 
us where the rocks and quicksands are situated. 
Well, I have read some little myself in Dil- 
worth’s spelling book, but I do not think that I 
ever saw in all my reading, any description of a 
government that comes up to my idea of a free 
government, except our own. And when a 
gentleman comes here, like the gentleman from 
Kenton, who is on his first legs, or like my hon- 
orable friend from Louisville, when the lobbies 
are crowded with ladies, they like to talk about 
Greece and Rome, and make a display of their 
learning. I don’t wish to make any display. I 
think even if my wife were to die and there 
was ever so much attraction in the lobbies —— 
I take that back—Mr. Chairman; but a great 
many men certainly do come here to extinguish 
themselves. [Irrepressible laughter throughout 
the house, as well as much merriment in the 
galleries, was elicited by the quaintness of the 
honorable delegate.] But I never saw anything 
in this Greece and Rome business to alarm me. 
I have no doubt there are some gentlemen who 
know more about those countries than I do; { 
never was there, and never expect to go there; 
and never having read more than Dilworth’s 
spelling book, I never expect to know more of 
them than I shall hear in oratorical displays in 
this house. I had thought, however, or per- 
haps dreamed that free governments always 
fell from the fact that a few men get into power, 
whether by demagoguery or not, and by degrees 
destroyed the foundations of the government, and 
stole away the liberties of the people. I may be 
wrong. But, sir, it. isa very favorite topic. If 
gentlemen want to break down measures which 
a few men like myself advocate, in order to 
give strength to the other side of the question, 
they cry out demagougery—demagougism. 
Well, I have no idea that any gentleman who 
has used this expression has tried to give it point 
towards any member of this body. 


I am determined, as far as my action is con- 
cerned to preserve the great land mark, that a 
majority shall rule, and Ido not fear that the 
constituents of any man in this country, in this 
enlightened age, ever can or will be influenced 
by demagogués, first to elect an improper per- 
son as judge, and then to elect a man to the 
legislature who is incompetent to determine 
whether the judge has committed an offence for 
which he ought to be removed. I do say sir, 
that it is underrating the intelligence of the 
people; it isnot a proper appreciation of their 
general intelligence to say that any state of 
things, in this our day, can arise, in which the 
people can be misled; because if they suffer 
themselves to be deceived it is they who must 
suffer the ill consequences resulting therefrom. 
But I do humbly conceive from the fact that all 
the important officers of the government are to. 
be elected by the people, that they will be cau- 
tious, that they will act with judgment, and 
certainly not permit themselves to elect to im- 
portant offices, such persons as are incapable of 
administering the government. I think they 
will at all times rise superior to the charge 
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which gentlemen have seen fit to throw out 
againstthem. That is my doctrine. 

Edo not know how muchI am influenced by 
what may be laid up at home against a man, for 
his acts in this convention; but in very few 
words, in conclusion, I will give you my opinion 
as.to what we ought todo. And first, [ willsay 
that if this amendment does not succeed, I am 
still with the convention party. I am going for 
the amendment in good faith, and whether suc- 
eessful or not in this, ] am still going for other 
amendments in the constitution; and if we can 
fix up a constitution that will suit a majority of 
this house, my signature shall be attached to it, 
whether I coincide in the amendments that are 
made or not. I intend to be consistent. Al- 
though my own notions may not meet the views 
of a majority here, yet if you secure the great 
object for which we have asembled by forming 
a constitution that will be acceptable to a majori- 
ty, [ am with you. When you secure an elec- 
tive judiciary, and secure to the people the elec- 
tion of all the other officers of the government, 
you will have effected one of the great objects 
which the people had in view in ordering this 
convention. If only this shall be accomplish- 
ed, I shall vote for the new constitution. I do 
not know how long my friend from Nelson and 
myself will continue to vote together. I sup- 
pe that if his amendment should be rejected, 

e will part from most of his old friends, by 
putting himself in opposition to any constitu- 
tion that may be made. : 

I believe I have said all that I designedto say, 
and perhaps more than I ought to have said. As 
the preacher says in winding up his sermon, if 
anything has been said that is out of the way, 
I hope the house [I will not call upon the Lord, 
for | am not good enough for that,] will have 
mercy upon me. 


Mr. MACHEN. I do notrise, sir, with a view 
of detaining this house, or of attempting to en- 
lighten it, by presenting this subject in any 
new light. I feel it due to myself, however, and 
to those whom I represent, to give a reason for 
the action which I shall take. when we have the 
privilege of attempting to dispose of the ques- 
tion which has been under discussion. I have 
seen sir, heretofore in this house, the shafts of 
ridicule attempted to be hurled, where there was 
no argument to sustain the position which the par- 
ty was endeavoring to advocate. But sir, the 
shafts of ridicule, I trust, will always fall harm- 
less upon the ear of every speaker in this con- 
vention. Weare here for high and important 
purposes; and I conceive that the action of this 
convention upon the question which is now be- 
fore it, has a great deal to do in earrying out 
those purposes for which we are here assembled. 

I, sir, claim to be as fully initiated in the spi- 
rit of democracy as any man upon this floor. I 
claim to have gone as far in all my past history, 
in endeavoring to sustain those great priuciples, 
which I believe lie at the foundation of all re- 
pe governments aS any man on this floor. 

ut sir, for the first time in my short existence 
have I learned that the representatives of the 
people assembled here, constitute the people 
themselves. It is anew doctrine to me; and sir, 
I conceive it to be fraught with error which is so 
fundamental, that if sustained by the action of 


this convention, all our institutions will be over- 
turned, and the legislative department of our 
government will, as has been frequently staterl 
by gentlemen on this floor, be the great fish 
which is to swallow up all the other depart- 
ments. I know that the argument made by the 
venerable gentleman from Nelson was well cal- 
culated to lead us astray ; it was well calculated 
to deceive the unwary ; and. at the first blush 
might be supposed to carry with it a power, 
which in reality it did not posses. Ah! sir, it 
was like a bed of beautiful roses, inviting to the 
eye, but it contained within it an asp, and if we 
lay our hand upon it the poison of the asp will 
be felt. a 

It is attempted to be maintained that the leg- 
islature are the people themselves. J ask you to 
look back for afew years at the action of our | 
legislature, and then say if the people, regarding 
the legislature as the people, are capable of self- 
government. Isay the position cannot be main- 
tained, if we take the action of the legislature 
for the action of the people themselves. What 
is the fact? One year the legislature is here as- 
sembled, engaged in enacting laws by which the 
commonwealth is to be governed. They return 
to their constituents; and, as remarked by the 
gentleman from Kenton, it frequently happens, 
that not one-third of those who were engaged in 
enacting those laws, are returned to the next 
legislature. Their constituents say to them, you 
have not been good and faithful servants; we 
must elect those who will carry out our views. 

One of the great disadvantages of a republican 
governinent is, that we have to delegate our au- 
thority. We are here representing the people of 
Kentucky, but are we the people? No sir, we 
are acting with delegated authority. If we do 
their wili, we shall receive their approbation, 
and our work will be sustained by an overwhelm- 
ing power in the commonwealth. But is it not 
a fact, thatthe people from one end of this great 
commonwealth to the other, have looked and are 
still looking upon our action here with great 
jealousy? That is from the fact that our power 
is delegated tous; that they have entrusted tothe 
action of afew men, the interests of this great 
commonwealth. 

The gentleman who was last up presented this 
to my mind in rather a startling point of view. 
He says that his voice is for maintaining the sov- 
ereignty of the people; that he has full confi- 
denve in their capacity for self-government.— 
And how does he demonstrate this? He says 
he believes that the power to elect the judiciary 
ought not to be entrusted to their hands. What 
was it that led him to this conclusion? Hesays 
that the people will demonstrate their imbecilty; 
that when the election of the officers of govern- 
ment is thrown upon the people, their imbecility 
will be demonstrated in their action. I believe 
that the people have the capacity to elect any of 
the officers of the government. 

Mr. NUTTALL. I wish to be distinctly un- 
derstood in regard to this matter, because it is to 
be a matter of record. The ground which I took 
before my constituents, and which Itake now 
is, that the people are qualified to elect every 
officer of the government, from the president 
down to a constable; but that in the case of a 
judge, though the people are not disqualified to 
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elect him, yet from the fact of his receiving his 
appointment in that way, it operates as a dis- 
qualification upon him. That is the ground I 
take. 

Mr. MACHEN. Tunderstand then, that the 
spirit of the proposition which [ made has not 
been coutroverted. If, sir, the exercise of the 
power that is here intended, asI trust, to be 
placed in the hands of the people, is to operate 
us a disqualification of those who are to carry 
on the operations of the government, I affirm 
that according to any system of reasoning with 
which I am acquainted, it must result in a dis- 
qualification of ee themselves to control 
the government. Now, what is to be the effect 
of the adoption of this principle? The gentle- 
man from Nelson has clearly indicated that he 
intends that the principle shall extend to all the 
officers of the government, from the governor 
down toa constable. What will be the condi- 
tion of the governor under such a system? The 
legislature meets and passes alaw, which on 
account of a constitutional objection, the gov- 
ernor is compelled to return to them without lus 
sanction. What will be the action of that body? 
They will say, “sir, you have stepped in between 
the rights of the people and the interests of those 
for whose benefit the law was passed; you shall 
no longer be governor.” And what is to be the 
remedy? Ah, gentlemen say, go back to your 
constituents and defend your. conduct. Will 
that restore the governor to his position? Will 
that secure you against the evils which are inci- 
dent to such a power in the legislative depart- 
ment? No, sir, it will not do it. 

T did not intend when I rose, to detain the 
house as long as I have. J have not attempted 
to arrange what few ideas I entertain on the sub- 
ject, in any thing like a correct form. I know 
that upon my tongue there is no syren sound, 
that is calculated. to attract those who listen 
long. I have livedlong enough, however, to 
feel that this is one of those important princi- 
ples upon which will depend the good order, or 
the confusion, attendant ‘upon the operations of 
the government. It is important, if you would 
secure harmony and good order, that each de- 
partment of the government should be kept sep- 
arate, and made to feel its independence. There 
are many Ways iu which, if this principle be car- 
ried out, 1b will operate injuriously to the inter- 
ests of the people. Itis not necessary to speci- 
fy them; the intelleetual vision of gentlemen 
will readily suggest them. I shall vote against 
the motion to strike out, for it is my firm con- 
viction that the power here contemplated to be 
given toa majority should never be exercised, 
unless two-thirds at least of the assembled wis- 
dom of the state pronounce in favor of it, and 
this is what the people will sanction. . 


Mr, THOMPSON. The proposition before 
the committee is this: whether, when a judge is 
brought before the legislature, if shall require 
a vote of two thirds to remove him, or the vote 
of a bare majority. Now who is it that pro- 
proses this tribunal to remove a judge? From 
the arguments that I have heard here, I appre- 
hend it is supposed that the legislature is sub- 
ject to all the improper influences that can be 

rought to bear upon man. Who is it that pro- 
poses that.this power shall be placed in the 


bands of thelegislature? Why, the proposition 
eame from the committee on the judiciary. If 
that department is not the proper tribunal to ex- 
ercise this power, why did you propose it? why 
did you not propose some other, if the legisla- 
ture is not to be trusted? This power has exist- 
ed in the legislative apa of the govern- 
ment from the year 1792 under the-old constitu- 
tion and under the present constitution up to 
this hour; and I call upon gentlemen to point 
out an instance when this two third power has 
ever been carried into effect. Sir, it has remain- 
ed a dead letter in both the old and the present 
constitution. What is the effectof it? Suppose 
the legislature is Hable to all the improper in- 
fluences suggested by gentlemen. There are 
one hundred and thirty eight men in the two 
houses. A judge is brought before them for 
malfeasance in office. Ninety one say that he 
is guilty, and forty seven say he isnot. How 
does the rule operate? Why, according to the 
proposition of those whoadvocate the two thirds 
system the forty seven are to rule the ninety one. 
Is this republicanism? Isay it isnot. Are not 
the forty seven more liable to improper influen- 
ces than the ninety one? Most undoubtedly. 
Sir, the same argument that I have heard urged 
in favor of this two thirds rule [ have heard 
urged against the election of the judges by the 
people. Ihave no donbt if you take the vote 
of the judges on the subject the two thirds rule 
will be adopted; but if you carry it to the peo- 
ple they will decide that a majority shall rule. 
That is the principle that should be carried 
through every department of the government. 
If the legislature is not the proper department 
to be entrusted with this power, then sels some 
other; but if it is the department that is to ex- 
ercise the power, then let the republican princi- 
ple apply, that a majority shall rule. 

On motion of Mr. R. N. WICKLIFFH, the 
committee rose, reported progress, and obtained 
leave to sit again. 

The convention then adjourned. 


FRIDAY, OCTOBER 19, 1849. 
Prayer by the Rev. Mr. Rozrnson. 


EVENING SESSIONS. | 

Mr. PROCTOR submitted a resolution, as fol- 
lows: 

Kesolved, That after Monday next this conven- 
tion will hold a morning and an evening session, 
the evening session to commence each day at 3 
o’clock. 

He said he did not deem it necessary to say 
any thing in favor of this resolution. It was 
well known to the whole country that one of the 
objects in calling this convention was, that there 
should be economy secured in the expendi- 
tures of the state. This convention had already 
spent much time in the discussion of abstract 
principles which had been well settled in the pri- 
mary assemblies of the people. He hoped the 
convention would adopt the resolution, that 
they might be enabled to do the business for the 
state of Kentucky,to do which the people had 
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sent them here. On the resolution he called for 
the yeas and nays. 

Mr. BOYD suggested an amendment, so as to 
provide that the morning session should com- 
mence at 9 o’clock. 

Mr. PROCTOR accepted the amendment, and 
the resolution, as amended, was as follows: 

Resolved, That after Monday next the conven- 
tion will hold a morning and evening session— 
the morning session to commence each day at 9 
o’cloeck and the evening session at 3 o’clock. 

Mr. IRWIN was as desirous to secure econo- 
my as any gentleman on this floor, and he was 
as anxious that they should get through the la- 
bors which devolved upon them here. He was 
anxious to return to his own business, which re- 
quired his attention, but the people of the state 
of Kentucky had entrusted to them the import- 
ant duty of making a constitution under which 
they were hereafter to be governed, and so im- 
poe a work should not be done ina hurry. 

twas not only necessary to do their work, but 
to do it well, and thusto guard against some of 
the consequences of unnecessary haste. And 
what was the state of things here? Why, from 
several committees, the convention had, as yet, 
received no report. These committees were in 
session daily, and their hour of meeting was 
three o’clock. How then could they meet here 
atthree o’clock, without interfering with their 
business inthe committee room, on which the 
progress of business in the convention so much 
depended? The committee on contested elec- 
tions would meet to-day at three o’clock, which 
many members of the convention were desirous 
to attend. This was a fact which would show 
the convention that all its business was not con- 
fined to this hall; and he was well satisfied that 
it was too early a period to adopt the resolution 
which had been just offered. 

With respect to the call for the yeas and nays, 
which he presumed was to affect individuals at 
home, by showing that certain delegates were 
incre anxious than others tosecure economy in the 
expenditures of the State, he would merely ob- 
serve that he was not thereby to be driven from 
giving such a vote as in his judgment he be- 
lieved to be right. No effect to be produced by 
it hereafter would change his course of action, 
when he conscientiously believed that evening 
sessions at this time would rather retard than fa- 
cilitate the business of the convention. He real- 
ly thought that the resolution ought not to be 
adopted. 


Mr. C. A. WICKLIFFE thought he should be 
prepared to vote forthis resolutiona week hence, 
but at present there were some two or three stand- 
ing committees which had made no reports.— 
These committees met at three o’clock in the af- 
ternoon, but in the course of a week he thought 
they would be prepared to devote more time to 
business in convention. Ifhe had any particu- 
lar reputation it was that of being a laborious 
and industrious man; and he was as anxious as 
any gentleman to make rapid progress with the 
business which they had come to accomplish; 
but at present they were not prepared for the 
adoption of this resolution. He wouldtherefore 
move that this resolution be postponed until 
Monday week, when he would vall it up again 
if nobody else did. 


Mr. HARDIN remarked that it had been sug- 
gested to him thatthe three committees on the 
various branches of the judiciary—the court of 
appeals, the circuit courts, and the county courts 
—should, after they had finished their several 
labors, have ajoint meeting for the purpose of 
attempting to unite upon some harmonious sys- 
tem as awhole. The reports as they now stood, 
did not harmonize. He thought it a very sensi- 
ble suggestion and hoped it would be acted up- 
on, aud that the diseussion on the judiciary 
should cease until the result of that action was 
known. All he desired was to secure that har- 
monious action which would produce the best 
possible system. All came here for that object, 
and all seemed to concur on several of the prom- 
inent principles that were to be acted upon by 
this convention. He hoped they would harmo- 
nize, andthe result be, that they would give to 
the people such a constitution as that genera- 
tions for time to come would say, “God bless 
the convention of 1849.” 


Mr. PROCTOR was as anxious as any one 
that full time and deliberation should be allow- 
ed in the performance of the labors of the con- 
vention, but from his observation of the pro- 
ceedings, he thought his proposition would af- 
ford ample time to the committees for any 
such purpose. If every subject was to be dis- 
cussed to the extent which those under consider- 
ation had been, he did not believe they would 
get through their labors until after Christmas, 
unless the convention sat more hours daily. In 
calling for the ayes and noes his object was not 
to influence any gentleman in his vote, and he 
presumed the call would exert no such influence. 
As gentlemen of more experience than him- 
self seemed to regard it as the best plan, he had 
no objection to the suggestion of the gentleman 
from Nelson (Mr. Wickliffe.) 

Mr. C. A. WICKLIFFE said that the sugges- 
tion to which lis colleague had referred was 
based upon the idea that the great principles up- 
on which this new system of a judiciary was to 
be organized, should be first determined by a 
vote of the house. The committees could then 
harmonize so far as its details were concerned. 
He did not wish to beunderstood as desiring that 
the committees in joint meeting should settle 
upon the principles, because it wouldbe no final 
determination if they did, as the matter would 
still have to be decided in the house. He hoped 
the resolution would be postponed. While he 
was willing to second all efforts to further the 
business of the house, he did not want to act 
hastily on a work of so important a character as 
this. It was not like the ordinary legislation of 
this country which could undo on one day what 
had been done the day preceding. 

The resolution was by consent postponed un- 
til Monday week. 

LEAVE OF ABSENCE. 
On the motion of Mr. BARLOW, leave of ab- 


sence until Monday week was granted to Mr. 
Hamilton. 


PROPOSAL TO TERMINATE DEBATE. 
Mr. KELLY moved that all debate ia commit- 
tee of the whole on the amendment of the gen- 
tleman from Nelson, (Mr. Hardin,) to the re- 
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port made from the committee on the court of 
appeals, be terminated at 1 o’clock this day, and 
that the committee shall then proceed to vote 
thereon. He said he made this motion with a 
view to expedite the business of the convention. 
In the course of a few days it might be necessa- 
ry that he should be absent for a brief period, 
and as it had been suggested that the question 
involved a greater responsibility than any other 
that had arisen during their deliberations, he 
desired the opportunity of voting against the 
amendment. He called for the yeas and nays 
on his motion. 


The PRESIDENT had some doubt whether 
the motion was in order, for the report referred 
to was in the possession of the committee of the 
whole, and was not now before the convention. 
He did not see how they could reach it while it 
was in committee of the whole. 3 
Mr. C. A. WICKLIFFE suggested that the mo- 
tion would be in order, if made so as to instruet 
the committee to rise and report upon the amend- 
ment ata certain hour, The committee certain- 
ly were bound to obey the instructions of the 
house. But he should vote against any motion 
to arrest debate, believing that, although it had 
consumed something like two days, it had not 
been unprofitable to the house and the country. 
Jt was too important a question to decide 
without full debate, and as the mover of the 
amendment, and others desired to be heard up- 
onit, he believed they should have that op- 
portunity. Like the gentleman he was anxious, 
and indeed he was compelled to be absent for a 
few days, but if public duty required him to 
stay, his individual interests must take their 
chance. 

Mr. HARDIN would do any thing in the 
world to accommodate the gentleman from 
Washington, but it was impossible that he could 
get a vote on the amendment at one o’clock to- 
day. The whole article had to be gone through 
with in committee before it was reported, and 
the ayes and noes could only be called after it 
had come back to the house. By that time both 
gentlemen would have returned to the house. 
There were a great many propositions connected 
with this article that would elicit discussion. 
There was the question in relation to the four 
jadges—another in relation to the eight years 

rm—and then there was the question of eligi- 
bility on which undoubtedly there was a formi- 
dable battle to be fought. That was the place 
where he meant to make a stand if he had to 
die in the ditch. This was the leading bill of 
the house, and opportunity ought to be afforded 
for afull discussion upon it. He did not know 
whether he should speak again on the subject or 
not, such was the feeble condition of his health, 
‘but he was willing to forego any remarks on 
that point. But onthe great question of eligibility 
or re-eligibility, he did desire to be heard at 
some length. He desired also to be heard on 
the question as to the manner of voting. He was 
in favor of the viva voce system and wished it 
applied to all offisers that were to be elected. He 
had no idea that the manner of voting for a judge 
should be different. They were not the sun, 

‘that we were obliged to look at them through a 
‘smoked glass, and he was willing to look them 
in the face and vote aye or no, as he chose. 


Mr.C. A. WICKLIFFE, said that his colleague 
had taken the occasion in his own peculiar way, 
to give notice of his future opposition to the 
bill. For this he was very much obliged, and 
had the gentleman given the same notice on the 
question under consideration, he (Mr. W.) would 
perhaps have been better prepared to meet the 
subject than he was when it was sprung upon. 
him the other day. 

Here the conversation dropped without any 
action on the motion, the President having de- 
cided that it was out of order. 


REPORT OF A COMMITTER. 


. Mr. McHENRY, from the committee on mis- 
cellaneous provisions made a report as follows, 
which wasreferred to the committee of the whole 
andordered to be printed: 


PREAMBLE. 


We, the representatives. of the people of the 
state of Kentucky, in convention assembled, to 
secure to all the citizens thereof the enjoyment 
of the rights of life, liberty, and property, and 
of pursuing happiness, do ordain and establish 
this constitution for its government. 


- ARTICLE I, 


Concerning the distribution of the powers of the 
*y. : government, 

Szo. 1. The powers of the Government of the 
state of Kentucky shall be divided into three dis- 
tinct departments, and each of them be confided 
toa separate body of magistracy, to-wit: those 
which are legislative to one; those which are ex- 
ecutive to another, and those which are judiciary 
to another. 

Sec. 2. No person, or collection of persons, 


being of one of those departments, shall exer- 


cise any power properly belonging to either of 
the others, except in the instances hereinafter 
expressly directed or permitted. 


COURT OF APPEALS. 


The convention then again resolved itself into 
committee of the whole, on the report of the 
committee onthe court of appeals, Mr. HUSTON 
in the chair. 

Mr. R. N. WICKLIFFE. Ihave been a listen- 
er during the whole sitting of this convention, 
and I have derived much more gratification 
thereby, than I expect to impart by speaking any 
crude notions of my own. The committee on 
the court of appeals have submitted their report 
proposing some very serious innovations upon 
our present judiciary system. They propose to 
elect the judges, to fix their term of office at eight 
years, and to make them responsible to at least 
two-thirds of the legislature. The gentleman 
from Nelson in his amendment now under con- 
sideration, proposes to make them responsi- 
ble not to two-thirds of both branches of the le- 
gislature, butto a majority of both branches. I 
shall vote for that amendment, and I shall vote 
also for the proposition of the committee to elect 
the judges. As a part of the means to secure that 
responsibility of the judge, heretofore needed, 
the committee propose to elect him for the limit- 
ed term of eight years. For the purpose of se- 
curing a more immediate and practicable re- 
sponsibility than that limited term of office of it- 
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self provides, the gentleman from Nelson has 
proposed his amendment. I shall vote with the 
committee to electthe judge, and with the gen- 
tleman from Nelson. to secure a more efficient 
and practical responsibility. In giving either 


_ or both of these votes it 1s possible thatI shall. 


differ from those who give me authority to vote 
at all in this convention. I was elected here, 


like some other gentlemen perhaps, upon another 


issue; a question which at the time was thought 
to involve danger, fearful and threatening enough 
to obliterate all the ancient landmarks by which 
parties have been characterized. The subject to 
which I refer, has engaged the attention of the 
convention for the last ten days, and itis a ques. 
tion which I had thought was settled, eternally 
settled by the popular voice ina manner so de- 
cided as to leave no room for cavil. When it 
comes up again, [ may desireto say something 
upon it—and J allude to it now, only for the 
_ purpose of showing how it was I came here at 
all, and why it is that on these questions of an 
elective judiciary, and aa responsibility, I 
_ may differ from my fellow-citizens whose good 
opinion I so deeply regard. But whatever may 
be the effect of the vote I may give, I have this 
to console me—that I never practised any con- 
cealment to secure their suffrages. Iwas guilty 
of no hypocritical pretences to secure a seat on 
this floor. So far from that, day after day, du- 
ring the canvass, it was imputed to me that my 
views on particular subjects, were of too radical 
and revolutionary a character, as I believe my 
qzene from Bourbon has designated them. If, 
erefore, I differ from the people of Fayette 
county, it will be a fair difference of opinion be- 
tween them and me, and presenting on my part 
no violation of pledged faith, no broken promis- 
es, or disregard of understood obligation. Isay 
it is possible I may differ from them, but the 
question is one which has never been much dis- 
cussedin that county. Afew years ago, a man 
would have been laughed at,if he talked about 
electing ajudge, or of securing that responsi- 
bility for the faithful discharge of his duties 
that is proposed by the ‘een from Nelson. 
And at first blush we all shrink from the idea. 
There is no principle more universal in the hu- 
man breast, than that which induces us to shrink 
from any change that trenches on those systems 
of labor and habits of thought, to which we 
have been accustomed for years, and which are 
hallowed perhaps by the memories of past days. 
But this is not the age, nor is this the people to 
be content with the argument that because a 
thing has been, therefore it must be. 


It is a misfortune, or a fact whether it be a rmmis- 
fortune or not, that the profession of which J 
have the honor to be a member, learned as it is, 
honorable as it is, and ancient as it is, is always 
the very last to give up any antiquated theory 
or practice, connected with the judicial depart- 
mentof the government. Whenever it under- 
goes any reform, the duty has to be done by 
those outside the court house, and without the 
co-operation of those who minister at the altar 
of justice. Instead of our leading, as we are apt 
to do, in regard to all other great and saluta- 
ry reforms, we here have to follow in the wake 
of those who originated this great principle, 
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race from which we 


and to whom will belong all the honor, if it. is 
successful, = ©... 

Now it is useless to allude to the causes which 
produce this state of things. There are many 
of them, but perhaps the most obvious one is 
this: the very first book we read reveals to us 
some political notions that may do very well for 
the country we came from, but which is found to 
be utterly false when we come to apply them to 
the organization of government as it exists 
among us. We read in Blackstone about an 
independent judiciary, and we have heard of it 
in this hall from all the distinguished gentlemen 
who have addressed the committee. We read 
about an independent judiciary, and when- 
ever any attempt is made to infuse an ele- 
ment of responsibility into that department 
of the government, like that proposed by the 
committee, or by the gentleman from Nelson, it 
is always met with the cry, you are violating 
that sacred principle so essential to the safety of 
the government, and the independence of the judi- 
ciary. The words ‘‘independence of the judi- 
oa have a meaning, a full meaning in Eng- 
land. Thereis not a page of British history— 
full as it is of deeds of renown, both civil and 
military, that give character and dignity to the 
sprang—brighter than 
that which records the struggles of the 
English judiciary in behalf of English lib- 
erty. The king formerly appointed his judges, 
for they were called his judges—to hold their 
offices during his will and pleasure, and they 
were paid by him, and were responsible to no 
body else. And now refer to the statute books 


of England and see the number of crimes which 


the subject is capable of committing against his 
royal majesty, and you will not be surprized 
that the king was in constant struggle with his 
people. And who could doubt the result of 
such struggles where the king had only to point 
to the subject and nod to the judge? hat 
was the first great struggle for English liberty? 
It was to change the tenure by which the judge 
held office during the will of the king to the 
right of holding it during good behavior. That 
was the great struggle for English liberty. 

And it was not fully achieved until as late 
as the reign of William and Mary, after the 
revolution. But mark you now, the very men, 
and they were wise and great men, who made 
this change—that he should hold during good 
behavior—also fixed the responsibility of the 
judge not to the king but to the parliament— 
where men speak their minds according to the 
definition of the word and not to two thirds but 
to a alure both houses concurring. That is 
what they did. What did they do next? When 
the king died, the judges’ commission became 
vacant, and thus the officer was still made de- 
pendant on the crown. And when the new 
monarch ascended the throne, this power to re- 
appoint the judges gave him a vast patronage, 
and enabled him to create on the part of the 
judge some feeling of obligation to the crown. 

t became then another struggle of English lib- 
erty to rectify that error, and that was not 
achieved I think until the time of George the 
Third. Then the act was passed continuing the 
judge in office, notwithstanding the king should 
die, and the independence of the English judi- 
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ciary was fully established. It was in this way 


that it became entitled to all the endearing re- 


collections, with which we regard it at this day. 
age of British history—no period in all the 
for liberty—not even that 


No 
Eng. ish struggles 
when the. barons forced king John at Runny- 


medeto sign magna charta—not even all the 


wars against allthe kingly prerogative which 
ended in the revolution, and the decapitation of 
the king—none present an instance where the 
ancient-spirit of old English liberty was more 
indomitably and triumphantly developed than 
in stripping the king of the pe he had over 
the judiciary. ‘ No longer cou pr 

punish in a court of his own contriving, and be- 
fore ajudge of his own appointment, either for 
cause or upon pretext, the subject whom he 
might think dangerous tothe throne. 

_ Here ended the. struggle of English liberty. 
It ended too soon,.as we think in this country, 
and as.I believe it has always.ended in England. 
When they forced king James to resign the 
crown, they simply submitted to the house of 
Hanover. ‘When we rejected the. authority of 
George the Third, we did not import a Dutch 
Stadtholder to reign over us, but we went to 
work and formed arepublican government in 
which we infused these elements of English 

liberty. But mark. you, we commenced at the 
~ point where the struggle for English liberty had 
eft this thing. They left the power of appoint- 
ing the judge in the hands of the king, the ex- 
ecutive branch of the government, to. hold for 
good. behavior, with responsibility to the parlia- 
ment. We copied in this particular from Eng- 
land, leaving the power of appointment in the 
hands of the executive, the judge to hold his 
office during good behavior with responsibility 
to. the legislature. We, however, went even 
beyond the British parliament, and vested the 
responsibility in two thirds of both branches of 
the. legislature instead of a majority. The 
amendment of the gentleman from Nelson, as I 
understand it, seeks to restore the responsibility 
to the majority as it exists in the British parlia- 
ment. . Now itis proposed. to take the power of 
appointment from the executive and to give it to 
the people—the judge to hold, not during good 
behavior, but for a limited term, and then to be 
responsible to the people in their representative 
capacity. And JI see every thing to justify the 
principle of making them responsible to a ma- 
jority, and there is nothing whatever in what I 

ave heard, that is not as fully applicable to the 
very principle of electing the judges. | 

We have had a great deal of new light upon 
this matter of progress in. constitutional reform. 
itis a curious fact that the wise men who fram- 
ed the federal constitution—pure as they were— 
coming as they did just from the very fires of 
the revolution—did not think that the people 
were competent to electa president: They look- 
ed tothe past, to the turbulent, violent democra- 
cies of ancient times, and that brought them to 
the melancholy conclusion that the people were 
unsafe depositories of: power. Hence it was that 


they interposed the body of electors between the. 


eople and. the candidate. What are they for? 
t: was. intended to be.a.deliberative body, with 
owerto choose a president for the people, but 
in fact the practice is otherwise. They have be- 


d he prosecuteand | even their judicia 


come a mere ministerial body, to do simply: what 
the people have called them to do. J am in fa- 
vor of so amending the federal constitution as to 
dispense with all that machinery, for it is per- 
fectly useless. And there issome danger that 
after a while it may be perverted to harm, 
through the faithlessness of some man to the 
trust which the people have reposed inhim. I 


‘have merely referred to this as showing you the 


apprehension entertained at one time .as to the 
capacity of the people to elect their officers — 
Now, I believe there will : eis sepa controver- 
sy as to the propriety of the people electin 
u f Vomicars. feel oe is it hee 
posed that the people shall elect them? Was it 
not for the purpose of securing some responsi- 
bility on the part of the judiciary to the people, 
whose representatives they are? And if they 
are to have so long aterm as eight years, would 
it not be a more efficient and practical responsi- 


bility if they were held accountable to thele-  — 


islature? Gentlemen here have denounced the 
egislative department of government, and why 
that particularity? Has the judicial-department of 
government always been so pure and immacu- 
late that it ought not to be held to accountabili- | 
ty toany body? How were they in the times of 
the children of Israel of old? We are told that 
they became corrupt and were deposed! Weare 
told, too, that in the Roman empire, in the days 
of Cicero, the judges became so corrupt and 
bribery so common, that they actually boasted 
of the amounts they had received to decide cau- 
ses in aparticular way! How was itin Eng, 
land before the revolution? Were they not hang- 
ing and banishing them for a long time? But 
since the tenure was changed to good behavior, 
with responsibility to the representatives of the 
people in parliament assembled, they have had, 
with but tew exceptions, the best judges in the 
world. And in opposition to all these facts, 
gentlemen. were constantly referring to the ex- 
cesses of a single popular assembly in revolu- 
tionary France, as showing the dangers to be ap-: 
prehended from the legislative department. And 
they propose too, to give these judges. an eight 
years’ term of office, with no other responsibili- | 
ty than that they shall come back at the end of 
that time to the people, or to require two-thirds 
of both branches of thelegislature to bring them 
back there before that time. This Mr. Jefferson 
long since pronounced a mere scare crow, and 
the history of the country shows that it is so. 

Weare told that to make them responsible to 

a majority of the legislature, would be to de- 
stroy the independence of a department of the 
government. I do not understand that each de- — 
partment in your government. is independent.— 
When you say in your constitution that the gov- 
ernment shall be divided into three departments, _ 
you mean that no body of men in one shall ex- 
ercise the powers properly belonging to the oth-. 
er; but not that. they: shall all of them be irre- 
sponsible. How is it now? <A judge has the 
power to strike your legislative act dead. ' Was: 
that not an interference with the legislative de-. 

artment?. The president of the United States. 
nas a qualified veto on the acts of congress, and 
a large and intelligent body of gentlemen think: 
that to be wrong, although he is elected by, and. 
is the representative. of, the people! Congress 
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more right to take it without due compensation, 
than the non-stockholders in a bank have aright 
to seize on the bank’s money—and there is not 
one man in five hundred who is astockholder in 
@ bank. 3 Fae Ac 
Gentlemen have frequently made allusions to 
the ancient democracies, and drawn largely from 
those sources for ilustration. But there isa 
principle, it should be recollected, the discovery 
of modern times, of which those democracies 
knew nothing. That is the representative prin- 
ciple. The people here do not meet together 
now, as they did in olden times, even when it is 
possible for them todo so. There is not a vil» 
lage in the state, in which the people might not 
meet and adopt their municipal regulations.— 
Yet do they not elect trustees to whom they con- 
fide their business? The principle has become 
so interwoven with the hearts and customs of 
the people, that they exercise it even in those ca- 
ses ‘where they could easily meet en masse, and - 
transact their business. But along with that 
principle hascome another, and without it the 
system would allend in despotism. Thatis the 
principle of periodical responsibility on the part 
of any man delegated to office, to those who del- 
egated him. Itis responsibility on the part of 
the public agent, not only to the people them- 
selves, but to those who come directly to the 
poe and who alone are competent to bring 
im to the public scrutiny. That is the princi- 
ple, and hence I shall vote for the amendment of 
the gentleman from Nelson. Then we shall 
have responsibilities directly to the people at the 
end of eight years, as provided by the commit- 
tee, but another, and a better, and more efficient 
responsibility to the people’s representatives.— 
I do not contend that the legislature is the peo- 
ple. But they are the representatives of the 
people, elected every year, and coming fresh 
from the people, and they are the proper deposi- 
tories of the duty of holding to accountability 
all other officers. . i. | 
Thad not designed to occupy much of the 
time of the committee, and J rose merely for the 
purpose of indicating my views in regard to an 
independent judiciary. J have doneso frankly, 
though perhaps the people of my county may 
not entertain. the same views that Ido. They. 
may be, for aught I know, governed by the 
views of a distinguished gentleman in Clarke, 
who. is writing and circulating, through the 
public press, a series of essays in which he takes 
the very grounds in arguing against an elective 
judiciary—the same melancholy strains that 
gentlemen do here, against the principle of pro- 
viding a responsibility on the part of the judi- 
ciary to the legislative department of govern- 


may, however, pass an act notwithstanding the 


objections of the president, but the judge in the 
‘judicial department of the government, not re- 
sponsible to the people, has an absolute and un- 
‘qualified veto upon every act of congress. In 
the name of God, is not thatenough? Theyare 
said to be be co-equal and co-ordinate, but I do 
not think so. I think with this vast power in 
its hands, of striking every act of the legisla- 
ture dead, the supremacy is clearly on the side 
of the judiciary.. And if we are to give them a 
term of office of eight years duration, we must 
promce some other checks upon them. . You can 
ave none ‘other than the legislature. All say 
that they are willing they should be made re-. 
sponsible to the people—but that would clearly 
-be no responsibility at all, because you cannot 
' assemble the immense body of the peopleto act 
upon it. The only place, then, where you can 
delegate this reapousiBiliee, is clearly with the 
legislative department of the government.— 
They are the representatives of the people, and 
elected every year by the people, as I trust in 
‘God they will continue to be, for I am not in fa- 
‘vor of biennial sessions. Frequency of politi- 
cal elections is a cardinal doctrine with me in 
easiapee faith; and Jam not to beled off from it 
y the mere consideration ofthe cost of assembling 
the legislature every year. Nor can I consent 
that these judges shall be elected by baliot, and 
nobody else. J am for the ballot, and I would 
apply the principle to the election of every offi-. 
cer in the government. I would make no dis- 
tinction—and permit me to say that the remark 
of my distinguished friend was asad one on 
that subject. He thought.thatit was necessary 
to restrict the ballot for the purpose of preserv- 
| Inga peculiar institution in Kentucky! Ihave 
never heard such an argument before. | 
Mr. C.A. WICKLIFFE. The gentleman will 
pardon me, but he neither could have heard me 
‘orread my printedspeech. Theremark 1 made 
was, that I was attached, from long habit, to the 
viva voce system of voting; and that the reasons 
which perhaps had induced other states to adopt 
and practice the system of voting by ballot, did 
not, and would not exist here, as they were sup- 
posed to exist there, so long as we cherished and 
maintained our present domestic institutions.— 
Not that the viva voce system was necessary to 
maintain these .institutions, but that the main- 
tenance of them would obviate the necessity for 
the existence of those causes which have driven 
other states to the adoption of the ballot sys. 
tem. | 
Mr. R. N. WICKLIFFE. Iam very happy to 
hear the explanation of the gentleman, for! cer- 
tainly would not like to have such an idea go 
forth with the sanction of the distinguished gen- 
tleman-from Nelson. Wehave had enough of 
appeals to the non-slaveholder against the slave- 
holder in Kentucky. There was not acounty in 
the state in which such an appeal had been suc- 
cessful, and what was it that had composed this 
body as it is, with the sentiments they entertain 
on this subject? What was it but a sense of jus- 
tice in the public mind? I go with the gentle- 
man from Henderson, (Mr Dixon) and I expect 
to vote in favor of his resolution, declaring that 
you have no right totake the property of the cit- 
izen Without paying him for it. You have no 


ment. | . 

{shall add no more, though perhaps I may 
avail myself of a parliamentary privilege, if I 
think proper, and write out my views a little 
fuller on this subject than I have here delivered 
them. z | | | 
Mr. GRAY. I desire to oceupy for a few mo- 
‘ments the attention of the committee, while I 
give the reasons that will induce me to dissent 
from the proposition of my respected friend 
from Nelson. I have been taught, from my earli- 
estinfancy, to receive whatever should come from 
his lips as being dictated by the purest principles 
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of the people have the right to rule, and to frame 
and fashion their government as they think will 
best secure their rights, buthow and when are they 
to do it? Here is the place, and we are delega- 
ted to doit. Herethe majority of the people 
are heard, and they have a right to frame, set I 
trust we shall frame such a government as ama- 
jority on this floor will approve, and when we 
submit it to the people that a majority will rati- 
fy it. | _ 

ar ain can that objection prevail if the people, 
acting here in their sovereign capacity through 
their representatives, think that the great ends 
of government, the security of the life, liberty, 
and property of the citizens of the state, will be 
better attained by having the provision in the 
constitution, that one department of the govern- 
ment shall not be interfered with or removed by 
another department—although it may be as the 
gentleman has said the representatives of the 
people, unless they can get two thirds of their 


of patriotism, and as having been suggested by 
great and superior wisdom and experience. 
And I am very sorry that on this occasion, I 
cannot give my assent to the proposition which 
the gentleman has suggested. What is that 
proposition? Why, if I understand it, itis to 
strike out of the third section of the report of 
the committee on the court of appeals, the words, 
‘that shall not be sufficient grounds of impeach- 
ment,” with a view if I. understand correctly, 
that we may so alter and so frame this constitu- 
tion which we are called upon to make, that 
there shall be no distinction in right of the leg- 
islature to remove the judges from office, whether 
by address or by impeachment; and that for any 
matter for which a judge shall be subject to im- 
peachment and trial by a court thatis to consist 
of the Senate upon oath, he may also be removed 
by a bare majority of the legislature. Not only 
judicial but executive officers, as I understand 
it, from the highest tothe lowest are to be sub- 
ject to thissame tribunal. That is the question 
that we are now called upon to consider. And 
Task you, in considering this question, if itis not 
necessary to understand why we have three great 
departments in this government? Why is it 
that the wisdom of ourfathers, who framed our 
general government, and the wisdom of those 
who framed all our state governments, have 
thought proper to divide and distribute the 
powers of government into three distinct depart- 
ments, and to give to each department a separate: 
body of magistracy? If I understand the great 
principle that has made this experiment of a 
free government successful, it is that there has 
entered into it the provision which never be- 
fore entered into any government: that these 
three departments should be separate and inde- 
pendent. And this too notwithstanding the 
osition of the gentleman from Fayette, (Mr. R. 

. Wickliffe,) that they cannot be independent 
of each other. It has been my learning that 
these departments of government operate as 
checks and balances on each other, and thus the 
one would prevent the other from exercising any 
power which did not properly belong to it. If 
these are true principles, if they lie at the foun- 
dation of our government, and are worth main- 
ing and preserving in the constitution that we are 
called upon to frame,I ask you if the proposi- 
tion of the gentleman from Weleon is not caleu- 
lated to subvert and destroy them. It seems to 
methey would crumble into dust. Now, what 
are the arguments that gentlemen offer in 
support of that proposition, and what reasons 
do they give here, why this principle should 
be changed—a principle which has been sanc- 
tioned by the authority of every state in the 
union, and by the constitution of the United 
States itself. J ask, sir, what reasons do gentle- 
men give for going thus against the experience 
and the history of the country from its founda- 
tion to the present time. Why, the gentleman 
says this is a republican government, and here 
the great republican principle is that the ma- 
jority must rule, and that they can do no wrong. 
hat is the only position, the only principle that 
my honorable friend has urged as a reason for 
making this radical change, as I conceive it to 
be in the principles of our constitution, I will 
go as far as any man, in saying that a majority 


right to engraft that principle on the constitu- 
tion, and it will be as republican, as if they 
thought proper to place it in the power of a bare 
majority of the legislature to override and con- 
trol the other departments of the government. 
It seems to me that all the reasons that gen- 
tlemen have offered for this change, amount to 
nothing more than that. The honorable gentle- 
man from Fayette has gone into a history of the 
judiciary of England, to state and show us that 
the judiciary there, is independent. Why, from 
the gentleman’s speech, I presume that he thinks 
thatit is far better and moreindependent than any 
judiciary we have here now, or that we will have, 
after we have organized it on the plan proposed 
in the report now under consideration. He tells 
us that the judges there are subject and respon- 
sible to a majority of the parliament, and not 
to two thirds. He told us at the same time, that 
these judges derive their power and authority by 
appointment from the king. Is there no differ- 
ence here? Is there no difference in the propo- 
sition that is now before the committee? Do we 
propose that any king shall bestow this appoint- 
ment upon the judges, or that any other one in- | 
dividual shall doit? No, sir, the proposition 
here is that the people in their sovereign capaci- 
ty shall elect these judges. And I ask if itwould 
not be the height of folly and absurdity when 
they give them the right to elect their judges, to 
say we will give to a bare majority, an accident- 
al one pio of the legislature, who are elect- 
ed by the same power, not for the purpose of 
making judges, but to attend to the legislation 
of the country, the right to turn out all the 
judges in the commonwealth, for some difference 
in opinion that they may conceive to exist be- 
tween them. It would seem to me, that instead 
of this responsibility that the gentleman speaks 
of, he is building up a power to tear down and 
destroy what the people themselves have set up. 
If they are qualified to elect men to discharge 
the duties of the office of judge, ought there to 
be a power above the people, a bare majority of 
another department of this government to undo, 
to tear down and demolish that which the people 
have built up. It seems to me astrange fallacy 
that has got into the heads of some of my friends. 
But the gentleman says there will not be a sufii- 


number to concur therein. Wehave the same. - 
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cient responsibility to the people, or to any oth- 
er appointing power. Now, would it not be 
quite as proper thatthe people should appoint 
some power to regulate the legislature? They 
are both selected as the agents of the people. And 
would it not be quite as plausible to say that 
there should be some tribunal to overrule and in- 
vestigate the acts of the legislature before they 
should operate on the people. This very pro- 
vision requires that all these judges shall go out 
at the end of eight years; and if you adopt the 
report, one of them is to go out at the expiration 
of every two years. Is not that a responsibility 
directly to the people, and one that will affect 
them assoon as the responsibility of the repre- 
sentatives in the legislature will be thrown back 
upon them? I presume my friend from Fayette 
is the only gentleman here who isin favor of 
annual sessions of the legislature. If there was 
any thing that did most to bring about this con- 
vention in my section of the country, it was the 
fact that the people complained of the legisla- 
tion of the country—that there was too much 
of it—that the legislature met here annually, 
and were engaged in passing all manner of laws 
which before they could be fairly understood, or 
their effects tested, were half of them modified, 
changed, orrepealed, until the gentleman himself, 
with all his legal knowledge, would find it diffi- 
cult to trace out the law on some particular sub- 
ject. Itseems to me that this was one of the 
reasons why this convention was called togeth 
er. And it will certainly be engrafted on the 
constitution that the legislature shall not meet 
oftener than once in two years. 


And then the same responsibility would exist 
in regard to one of these judges as there would 
in regard to the legislature itself. They would 
be directly responsible to the people, (both the 
judge and the i 
period of time. But what are the bad effects that 
would result from the proposition of the gentle- 
man? Why, whenever a legislature should come 
here, instead ofgoing about the business the people 
entrusted to them, the legislation of the country, 
we should have agitation all over the state in re- 
gard to theremoval of thejudges. Herewould be 
a judge in one section of the state, who was not 
acting in a manner suited to the notions of some 
eee representative, he having, perhaps, 
decided some case under a particular law against 
him or his friend, and on that principle you 
might combine members from all parts of the 
state, and consume more of the time of the leg- 
islature in trying these judges than might be re- 
quired in passing all the laws that were necessa- 
ry and proper. Andif there should be any law 
passed involving any great constitutional ques- 
tion bearing upon the people at eae thing 
which would excite and divide the people into 
parties, no matter what sort of parties, I ask 
gentlemen if these party feelings would not 
come into conflict here and operate on these 


judges? These judges are appointed to restrain: 


the action of the legislature—to confine them to 
the principles and powers as defined in the con- 
stution we may adopt. Do you not immediate- 
ly excite a jealousy etween the legislative pow- 
er and the judicial power, when the judiciary, 
inthe solemn discharge of the duties imposed 
on them, decide on the constitutionality of the 


egislature,) and within the same | P 


law adopted by the legislature? I ask you if 4 
bare majority of the legislature, that passed the 
law, should have the power to remove the court? . 
Task if the court would not be swept off, not- 
withstanding its decision might be right, and the 
people themselves might approve of it? The 
poe at one time, might be wrong, and we 

now the majority of the people change, and 
that the majority is not always right; ad would 
it be right then, to subject the courts of the coun- 
try, the tribunals that are to decide upon the 
rights of every citizen, to any popular whim, 
any mere freak that might come over the people? 
We have had some experience in this country on 
this subject at the time the new and old court 
parties divided the people. We know that the 
people were in favor of sustaining some of the 
laws that the court declared to be unconstitu- 
tional, and if a majority of the representatives 
of the people then could have reached the court, 
we should have had the sacred principle in our 
constitution, that the obligation of no contract 
should be impaired, obliterated, and in effect 
destroyed. _ 

Now, when we see the bad effects that may 
result from this principle, ought we not to hesi- 
tate? Is it not Beta as the gentleman says, 
that we should stand by the old landmarks 
which have been regarded in all the states, and 
which have proved successful for the purposes for 
which they were intended? I believe, that in 
the state of Illinois, which is certainly demo- 
eratie enough for any man on God’s earth, and 
whereI am told that the candidates for the senate 
of the United States canvass the whole state as 
the candidates for governor do here—they mod- 
ified their constitution only two years ago, and 
we find that this same principle of requiring 
two thirds of the legislature to remove a judge, is 
reserved in it. Task then, if we shall obliterate 
it here, unless gentlemen can give us some good 
reason, or show some great danger that is to re- 
sult from its retention. I think it is a principle 
that has been tested by time, and that no incon- 
venience can result from it, while great incon- 
venience may result from its being changed as 
the gentleman desires. 


Mr. ROOT. It is with the greatest diffidence 
that I rise at any time, to addressthis convention, 
and my only apology for doing so at present is, 
that I took upon the subject which is now before 
the convention as one of very great importance, 
and I am desirous therefore, that my views in re- 
lation to it, however humble they may be, shall 
be known to my immediate constituents. 

Since the proposition of the gentleman from 
Nelson has been presented to this house, gentle- 
men upon this floor, both on my right hand and 
on my left, gentlemen of acknowledged ability, 
and gentlemen who are abundantly able to ar- 
gue the question, and to show clearly all the 
pros and cons, have seemed to magnify the sub- 
ject as though the proposition of the gentleman 
from Nelson was to incorporate a new principle 
intothe report of the committee. I will notice 
what principle is proposed to be incorporated, 
and in the mean time, sir, as gentleman have de- 
fined their positions on the subject of their early 
advocacy of the convention principle, I too will 
venture to announce my course on this subject. 

I am an original convention man. I contend- 
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ed for itin my county and in the adjacent coun- 
ties, when the principle wasunpopular. In 1844 
I stood upon this floor, and introduced the bill 
for a convention, and I stood solitary and alone. 
I was unsupported, save by one individual who 
had the temerity to stand up and denounce the 
iniquity that existed under the old constitution, 
and to apprise the people of Kentucky of the op- 
pressions they had been laboring under for fifty 


years, and of the amount of money that might be 


saved to them, if the administration of the gov- 
ernment of this commonwealth were carried on 
under a different system. J have therefore, a 
right to have some.idea of what the people of 
my section of the country desire shall be incor- 
porated in the constitution. 

- The committee, in their report, have proposed 
to give to the people the right to elect their 
judges. That is the principle that is contended 
for by nearly every gentleman on this floor; but 
the report of the committee goes on, and propo- 
ses to incorporate inthe new constitution the 
two thirds principle. Sir, the two thirds prin- 
ciple is the identical principle, about which the 


public mind in Kentucky was awakened to a 


sense of the iniquitous system that was resting 
upon us. It was upon this ground that I stood 
impregnably before the people—the responsibili- 
ty of the judges and other officers of the gov- 
ernment to the people. You elect your judges 
for eight years. The judge whom you elect 
may be aman of fifty or sixty years of age; he 
does not anticipate a re-election for a second 
term, and during that long period of eight years, 
he will be as irresponsible to the people, as he 
would under the old system. And, sir, we 
have the lights of past history before us to show 
that in all times, and particularly in Kentucky, 
for the last fifty years, the time has not been 
when a solitary judge, or magistrate, or any other 
individual holding office, could bé brought be- 
fore the legislature with any probability of his 
being removed from office for any cause whatever. 
_ There is a sort of hallowed dignity surround- 
ing the ermine of the judge, that our legislature 
dare not tamper with. Sir, a judge ought not only 
to be pure, but he ought to be like Ceesar’s wife, 
clear of allsuspicion. Can the committee sup- 
pose for a moment, that a judge, with all the in- 
fluence which he possesses, and with the eleva- 
ted character which the people have given him, 
by electing him, will have injustice done to him 
by one hundred and forty of the representatives 
of the people of the State? Isit possible thata 
majority of the house of representatives, and 
of the senate, responsible immediately to the 
people as they are, will turn aman out of office, 
unless there be some just cause for which he 
should be removed? If it becomes a doubtful 
contest, whether a judge may be legally turned 
out of office for malfeasance or misfeasance, or 
for any capital crime that he may have commit- 
ed, he ought to be turned out by the people 
themselves, for in no case should a judge be re- 
tained in office, even if a breath of suspicion 
rests upon him. The judiciary of a country 
ought to be kept pure; and in order that it may 
be, you ought to elect a tribunal for the express 
pu ee of taking cognizance: of such cases. 

neorporate the two third principle, and go back 
to your constituents, and declare to them what 


: 


fee have done, and they will tell you that you 
have adopted the old system of no responsibil- 
ity, for it amounts to none. Have we never had 
a judge ora magistrate in the commonwealth. 
that ought to have been turned out of office? Yet 
where is the power that has ever arrested their 
course, in cases Where they have done wrong? 
There has not been a solitary instance. 


Look atthe case that has been referred to in 
the county of Greenup—a case in which the 
magistrate ought not only to have been turned 
out of office, but damned to eternal infamy.— 
But when brought before the legislature, there 
was not virtue enough in the two-third principle 
to relieve the public from this incubus that was 
resting upon them. The majority principle is 
the principle of republican liberty—the princi- 
ple that runs through every avenue throughout 
this broad land. Anditis asafe basis on which 
the people may rest. If you go into the court of 
appeals, there a majority of the judges assem- 
bled, will decide your case, though millions are 
depending upon it. If you go to congress, 
where the great intereSts of the nation are dis- 
cussed, and where the solernn arbitrament is 
made upon the destinies of a free people, there a 
majority of the representatives assembled to de- 
cide upon the great interests of the nation. And 
is there anything peculiarly sacred or holy that 
surrounds the character of a [ucge, rendering it 
proper that he should not be eld responsible to 
the people? To the people I say, he ought to 
be held responsible; and in order to make him 
so, it is necessary to strike from your constitu-. 
tion the two-third principle. a 

Sir, there is no danger of the people, through 
their representatives, doing any injustice to the 
people’s judges. Would any ,man having the 
character of a representative of the people, blast 
his own reputation and put a blot upon his own 


escutcheon in order to reach the judge of his 


particular district and to turn him out upon po- 
litical grounds or from malevolent motives? 
Sir, admitting that all the representatives 


‘from the tenth judicial district.shall conspire to-. 


gether in order to place A in the office to which 
4 has been elected by the people; or admit that 
B had rendered himself obnoxions to a gentle- 
man who possesses great influence and power. 


throughout the judicial district, are there not one 


hundred and thirty five representatives of the 
people from other parts of the state who will 
constitute a check upon the designs of the rep- 
resentatives and others of that particular district? 
In short are there not checks enough in order to 
hold the scales of public justice even? I appre- 
bend that the two thirds principle, instead of 
making votes for your new constitution, will be 
the paramount cause why it will fall before the 
people. 

Sir, the gentleman who last addressed you rest- 
ed the whole case upon this—that the judges 
may decide a law of a certain legislature uncon- - 
stitutional, and hence he supposes that all the 
representatives of the state will be lashed into a 
fury, and that they will come up here and in 
the face of the constitution will be for hurling 
the judge out of his seat. Sir, let us look at the 
history of Kentucky for the last fifty years. If 
you turn over the journals you will find that but 


few of the men who were assembled here any one 
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year in the legislature, are returned the next, 
year. | 

Sir, the responsibility to a majority of the 
sovereign people, or the representatives of the 
people, is the only true criterion of responsibil- 
ity that I know of. The same rineiole as No- 
ticed yesterday, and which my RENE friend 
from Fayette has elaborated, is the law of Eng- 
land, when a majority of parliament can depose 
a judge. Yet gentlemen, who have relied so 
much in this discussion upon English precedent 
and authority, array themselves against the re-. 
publican principle of the right of the major- 
ity torule. Sir, why adopta two thirds prin- 
ciple in relation to judges and not to other 
officers? Why not say that the President of the 
‘United States shall be elected by a two: thirds 
vote? The President of the United States unites 
in his hands more power over the destinies of 
this country, than any other officer in the land, 
and yet he is elected by a majority vote. Sir, 
the principle is not tenable; and in my concep- 
tion it is not consonant with republicanism. It 
is not such as I desire to see incorporated in the 
constitution. aa 


Mr. KAVANAUGH. It is with great diffi- 
culty that’ I have brought my mind to the point 
of addressing this committee, and giving the 


reasons that will influence my vote, both to. 


the committee and to the country. But sir, the 
attitude which I occupy here, and the relation 
which I sustain to the constituency which sent 
me to this body, make it necessary that I define 
the reasons that shall induce me to give the vote 
which I shall give upon the question, which is 
now under consideration. That there have 
been great and general complaints throughout 
thestate of Kentucky, as to the non-responsibility 
of the judiciary of the country, cannot be con- 
tradicted. There is scarcely a dissenting voice 
among all those with whom I have conversed 
on the subject, that there is no practical respon- 
sibility, so far as the judges of the courts are 
concerned, and’ I myself have ever been in fa- 
vor of an efficient mode, if it can be devised, of 
reaching the judiciary of the country, for any 
malfeasance in office. I took that position be- 
fore my constituents, and came here with the un- 
derstanding, that so far at least as the county of- 
ficers were concerned, my views and those of 
my constituents were with the report of ‘the 
committee-on that subject. But, with regard to 
other classes of officers than the county officers 
—and we have the question now to meet in re- 
gard to the judges of the court of appeals and 
the circuit court. Where is the tribunal to 
try them? I. have heard many suggestions 
as to the proper tribunal. | 
ly. question now before the committee is, wheth- 
er they shall be tried by a simple majority 
of the legislature, or by a majority of  two- 
thirds. That is the question. And sir, one 
word upon the responsibility principle, which 
has been spoken of by almost every gentleman 
who has addressed the committee upon this sub- 
ject. I yield to none, sir, so far as devotion to 


the call of the convention is concerned, from the 


very beginning. I yield to none sir, so far as 


regards a desire and intention of restoring back. 
eople those rights, which they have. 


to the 
conveyed:to acorps of agents in the common- 


However, the on- 


wealth, and restoring back to the people the. 
election of their own officers. Iwas orignally 
a convention man. I went for itthroughout. The 
question as to the right of the people to rule by 
a majority, is not the question we haye nuw to. 
consider. As far as I understand, the people 
have a right to say what agents shall decide 
this question or the other question. Now when 
the legislature of Kentucky is convened for the 
purpose of passing upon the judicial officers of 
the commonwealth, they are sitting asa quasi 
judicial tribunal, they are made the judges of 
thelaw and the facts of the case. _ 

Suppose you incorporate into the constitution 
the principle that a bare majority of the legisla- . 
ture shallturnaman outof office? What do you do 
sir? You goin the very teeth of the practice that 
yowhave pursued from the commencement of the 
government of this commonwealth; you say in ef- 
fect, that although the question is doubtful, wheth- 


er the officer is competent to discharge the duties 


of his office or not, or whether he has been guil- 
ty of malfeasance in office or not, a bare major- 
ity shall remove him from office. I ask you if 


‘that is not contrary to the principles of every 


free government? 

Now, what has been the practice of the com- 
monwealth of Kentucky? <A jury decides the 
facts of the case, and your judges the law of ‘the 
case. Questions of fact are much more difficult 
to be decided than questions of law. You 
require the unanimous verdict of ajury to de- 
termine the title to property, or to pass upon the 
life of an individual. That is right sir. I 
know that in some quarters of this: house, there 
is an intimation given out in favor of a majority 
verdict of ajury. Jam forthe old method. 

But to return, you come to this question as a 
judicial tribunal. When a judge has been elect- 
edby the people of his district, if he discharges . 
the duty as he ought, he holds the office till the 
time for which he has been elected has expired. 
Yet here you propose to remove him, and not 
only to remove hitn, but to fix a blot, a stain : 
upon his character, which cannot be wiped 
away. That is the course that is proposed to be 
pursued. I came here ready to go'for any propo- 
sition which would meet the two questions into 
which this whole matter is resolvable, and that. 
is convenience and justice. A convenient mode. 
of reaching your officers, and a mode which will, 
at. the same time that it is convenient, square. 
withthe ends of justice. But sir, what has been. 
the practice of this commonwealth, so far as this 
is of impeachment and address is concerned? 

e are told that at no.time have judges been. 
addressed out of office, or impeached out. . That 
is all true. | : ge ® ie 

Mr. C. A. WICKLIFFE... If the gentleman: 
will allow me, I will correct him in regard to 
this.. If he means to apply his remark: to the - 
old jury court, he is mistaken. The records of: 
the court. show that judges have been removed ~ 
by impeachment, and disqualified from holding: 
office. J allude to the magistrate from the coun- 
ty of Logan. - aaa 

Mr. KAVANAUGH. As far as that is con- 
cerned, Ihave not examined carefully the whole: 
proceedings of the legislature on the subject. 
And as far‘as the recollection of the gentleman 
extends I-stand cortected:. I makeno doubt he 
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is correct, but Tam coming to this point. A 
entleman tells us that when a judge is elected 
y a majority of the people, the same majority 

which returned him to office shall have power to 

say whether or not he shall continue in office. 
hatisthe question. Thatit is anti-republican 


to say that a judge shall hold his office when a 


majority of the people areagainst him. Isay that 
that question is not involved in the question 
now before us. A judge from one of your cir- 


cuit courts is brought before the legislature. 


When he comes before them, if it is not a polit- 
ical question upon which he is brought, your 
legislators act. in the capacity of judges and ju- 
rors to determine the facts and ‘he law in the 
ease. And itis no longer an expression of the 
i dle will, but simply a decision of the legis- 

ature sitting as judges upon the case. Suppose 
you bring a judge before the legislature for mal- 
feasance in office from the county of Hickman, 
your re resentatives from other counties, know- 
ing nothing of the merits of the case, sit as im- 
partial triers for the purpose of determining 
whether or not according to the facts of the case 
he ought to be removed. 

Butsuppose on the other hand that the judge 
is arraigned for political offences, or upon such 
pretences as any one may choose to invent, or 
upon a charge of incompetency if you please. 
What then is the result? It is not often that a 
political question, in which the judiciary ma: 
take part produces such great excitement, such 
deep interest in the country as tc cause him to 
be arraigned. Butif you bring him here for a 
political offence, the legislature being of one 
political complexion, and the judge of an oppo- 
site, and the greatest excitement prevails, as 
at the time of the contest between the old and 
the new court, though the judge give a fair ex- 
pose of the constitution, yet if the majority prin- 
ciple had then prevailed, the judge would have 
been removed, and astain cast upon his charac- 
ter, unless the people had risen in their might 
and reinstate him. When it comes to apolitical 
question there is danger in allowing the legisla- 
ture to remove a judge even upon the two thirds 
principle; yet I go for that principle. 

I am in favor of the report of the committee 
as it now stands. J am in favor of the election 
of the judiciary by the people. It is unnecessary 
to add a single remark on that subject. It was 
the intention of the convention party in the state 


to bring every office in the state, judicial or. 


otherwise, within the reach of every man who is 
competent to fill such office, and who has prov- 
ed himself worthy of office in the estimation 
and opinion of those by whom he was surround- 
ed; and that no office should depend on execu- 
tive patronage. | | 

I shall therefore go for an elective judiciary, 
but sir, I shall go for these judges of the court 
of appeals holding their offices for the term of 
six years only. If that is incorporated in the 
constitution it is probable that the wheels of 
government might roll on for the next fifty 
years, and not a single complaint be urged 
against the judge; forthe simple reason that any 
man who comes before the people of this coun- 
try for office, no matter who he is, is desirous of 
securing the approbation of the Se a and if 
he understands any thing of the people of Ken- 


tucky he will endeavor to discharge the duties 
of his office properly in order to secure his elec- 
tion a second time. : . 

But throwing that out of the question entirely,. 
any man who may be elected by the people to 
the office of judge will probably be competent 
to discharge the duties of his office correctly. I 
have no doubt the people will make proper selec- 
tions? But there is one other view of the sub- 
ject which has occurred to my mind, to which I 
will simply call the attention of the committee, 
and I have done. 

There have, perhaps, been fewer attempts 
made in Kentucky to remove judges from office 
than there would have been, from the fact that 
this mode of removing them by a vote of two- 
thirds of the legislature, was regarded as rather 
a difficult mode than otherwise, by which to ac- 
complish anything. The people at this time are 
looking to the re-eligibility of the judges, and 
of all other officers in the commonwealth, as 
their mode of redress in consequence of the 
faithlessness of the officer to the trust which has. 
been reposed in him. Heretofore sir, even though 
a, judge may have abused the discretionary power 
vested in him, even though he may not havecome 
ay to the line in which a majority of the peo- 
ple would like the judge to walk, and which © 
nevertheless, would not be sufficient ground of 
removal, either by impeachment or address, they. 
have remained quiet, and why? For the simple 
fact that they had no other remedy than going 
before the legislature. 

There are a thousand things that would not 
influence the legislature in the case of address- 
ing, or in the case of impeachment, which, nev- 
ertheless, would have great influence with the 
people when they march up to the polls to cast 
their votes. I think therefore, thatthe very best 
responsibility is in limiting the term of office 
to about six years, making them re-eligible. 
Why sir, a judge, whether of the circuit or ap- 
pe court, when elevated to the bench, looses 

is practice. He, no doubt, will desire to be 
re-elected. If he does, it will be the very best 
guaranty the people can have that the judge will 
discharge the duties of his office properly. 

For the reasons I have given, I shall vote for. 
the report of the committee as it now stands and 
against the amendment of the gentleman from 

elson. And I thought it due to the constitu- 
ents whom I represent here to give the reasons 
which induced me to give this vote. I hold my- 
self ready, however, at all times when a more 
convenient mode shall be proposed by any mem- 
ber of this committee, of holding your appel- 
late judges responsible, so as at the same time to. 
secure the proper administration of justice, to 
go with those who are in favor of such a meas- 
ure, if I do not see radical objections to it. I 
admit, sir, that the mode which is provided in. 
the present constitution, and in almost.every 
constitution of the different states of this union, 
is a difficult mode. J admit all this, and if a 
better mode could be devised I am for it. But 
from what reflection I have been able to give to 
the subject, I have been unable to devise any. 
Your appellate judges are officers of the whole 
state; officers in whom the whole state are inter- 
ested; officers, who are not to be removed, how- 
ever, by thepopular will, They are officers who 
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are to be removed from, orretained in office by a 
set of judges, consisting of the members of the 
legislature, sitting to determine whether they 
have been guilty of malfeasance in office. Sir, 
when I am elected to an office, I have the right to 
hold that office until I have been convicted of be- 
ing guilty of some malfeasance, and it has been 

roved that I am no longer worthy to hold it. 

here is a point at which your democratic majori- 
ties must stop. Itcomes up under the principles 
couched in the resolution of the gentleman from 
Henderson. It comes up in the principle of the 
trial by jury. It is where no majority has a right 


to take from a man avestedright, unless the facts. 
and circumstances be clearly proven as in the 


case of a judge that he has forfeited his office. 

With these remarks, having defined my posi- 
tion, I shall no longer detain the committee. 

Mr. NESBITT. As itseems to be the order of 
the day for delegates to give the reasons which 
will influence their votes upon the subjects which 
are under the consideration of the convention, I 
have thought it would be proper for me to ask 
the attention of the committee whilst I also as- 
sign a few of the reasons by which I shall be 
governed in reference to the question which is 
now beforeus. . ° . 
- [have heard it stated by several delegates that 
they have always been convention men. I too 
elaim the honor of having beenaconvention man, 
and something beyond that—a convention boy. 
I advocated the principle of reform, sir, as best 
I might long before I had a right to vote. 

_ [ listened with pleasure, sir, to the gentleman 

from Fayette this morning, and I cannot help re- 

gretting that, after having taken so’many pleas- 
ant tours together advocating a convention and 
_ constitutional reform, in the upper counties, we 
shall now at this late day be compelled to part 
company. IJ will not say that J led him through 
the mountains; and he shall not say that he led 
me in this convention. 

Ihave been somewhat astonished too at some 
of the declarations that have been made by del- 
egates here. Some take the ground that this con- 
vention is the people. Some take the ground that 
the legislature is the people. The good old doc- 
trine used to be that the legislature was nothin 
more than the servants of the people. An 
looking back into history how do we dnd that 
nations have risen and fallen? Just as long as 
legislatures recognized the doctrine and acted 
upon the principle that they were the servants of 
the people, all things went on well. But they 
at last began to preach the doctrine that is 
preached here, that they were equal with the 
people, and that they were the people them- 
selves. And soon another step was taken which 
taught that they were superior to the people, and 
then the state began to totter to its fall. 

What is the question, sir—what are the ob- 
jects of it? What are the ends proposed to be 
accomplished? Gentlemen seem to be anxious 
to proclaim to the world how much they are wil- 
ling and how anxiously they desire that a ma- 
jority shall rule. I too, sir, am in favor of 
a majority ruling, but J want a majority of 
the people to do so; and it does seem to me 
that in advacating the amendment of the genile- 
man from Nelson, gentlemen desire to fix upon, 
an easy mode of curbing the will of the major- 
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ity, and to hurl from power the officers of the gov-. 
ernment, whom a majority of the people have 
placed in power. I know that I am to be held 
responsible, not to this convention but to the 
people themselves, for every act I may perform 
here and every word I may utter; ana | Tatts 
to be able to furnish some authority for the 
manner in which I may act. Ifthe committee 
will indulge me for a few moments I will make 
a few extracts fron the farewell address of the 
Father of his Country: 

_ © Towards the preservation of your govern-. 
‘ment, and the permanency of your present hap- 
‘py state, it is requisite, not only that you stead- 
‘ily discountenance irregular oppositions to its 
‘acknowledged authority, butalso that you resist 
‘with care, the spirit of innovation upon its — 
‘principles, however specious the pretext. One 
‘method of assault may be to effect, in the forms 
‘of the constitution, alterations which will im- 
‘pair the energy of the system, and thus to un- 
‘dermine what cannot be directly overthrown. 
‘In all the changes to which you may be invited, 
‘remember that time and habit are at least as ne- 
‘cessary to fix the true character of government, as 
‘of other human institutions; that experience is 
‘the surest standard; by which ‘to test the real 
‘tendency of the existing constitution of a coun- 
‘try: that facility in changes, upon the credit of. 
‘mere hypothesis and opinion, exposes to perpet- 
‘ual change, from the endless variety of hypoth- 
‘esis and opinion; and remember, especially, 
‘that for the efficient management of your com- 
‘mon interests in a country so extensive as ours, 
‘a government of as much vigor, as is consistent 
‘with the perfect security of liberty, is indispen- 
‘sable. Liberty itself will find in such a gov- 
‘ernment, with powers properly distributed and 
‘adjusted, its surest guardian. It is, indeed, lit- 
‘tle else than a name, where the government is 
‘too feeble to withstand the enterprises of fac- ' 
‘tion, to confine each member of the society 
‘within the limits prescribed by the laws,. and 
‘to maintain allin the secure and tranquil en- 
‘joyment of the rights of person and of property. 

“J have already intimated to you, the danger 
‘of parties in the state, with particular reference 
‘to the founding of them on geographical dis-: 
‘criminations. Let me now take a more compre- 
‘hensive view, and warn you in the most solemn 
‘manner against the baneful effects of the spirit 
‘of party, generally. a 

«This spirit, unfortunately, is inseparable from 
‘our nature, having its root in the strongest pas- 
‘sions of the human mind. It exists under dif- 
‘ferent shapes, in all governments; more or less 
‘stified, controlled, or repressed; but in those of 
‘the popular form, it is seen in its greatest rank-— 
‘ness, and is truly their worst enemy. 

‘The alternate domination of one faction over 
‘another, sharpened by the spiritof revenge nat- 
‘ural to party dissension, which in different ages 
‘and countries has perpetrated the most horrid 
‘enormities, is itself a frightful despotism: but 
‘this leads at length to a more formal and perma- 
‘nent despotism. The disorders and miseries 
‘which result, gradually incline the minds of 
‘men to seek security and repose in the absolute 
‘power of an individual; and sooner or later, the 
‘chief of some prevailing faction, more able or 
‘more fortunate than his competitors, .turns this 
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‘disposition to the purposes of his own eleva- 
‘tion, on the ruins of public liberty.” © 
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“It is important likewise, that the habits of 
‘thinking, in a free country, should inspire cau- 
‘tion in those intrusted with its administration, 
‘to confine themselves within their respective 
‘constitutional spheres, avoiding in the exercise 
‘of the powers of one departmentto encroach up- 
‘on another. The spirit of encroachment tends 
‘to consolidate the powers of allthe departments 
‘in one, and thus to create, whatever the form of 
‘ government, a real despotism.” 3 

Now, sir, itseems to me that the amendment 
which has been proposed here, tends at once to 
consolidate all the departments of the govern- 
ment into that one called the legislative depart- 
ment. Gentlemen have gone to England and 
have raked up authorities there to prove thatthe 

judiciary ought to be independent. I grant it 
~ ought. 

Tf we change the principle, I want responsi- 
bility to the people of this great commonwealth. 
And I want the judiciary to be independent of 
the two other departments of the government. I 
do not want the judiciary to be bound hand and 
foot, and to be made responsible to the executive 
or tothe legislative department. Ido not de- 
sire the legislative department to be responsible 
to either of the other two departments. I want 
the executive, legislative, and the judiciary de- 
ior to be independent of each other—to 

e the representatives of the will of the people 
of Kentucky, and to be responsible alone to them; 
and to bring about this end, sir, I shall so cast 
my vote. 

There are other reasons sir, why I do not desire 
to see the amendment of the gentleman from Nel- 
son prevail. The people of the commonwealth 
of Kentucky are already jealous of this conven- 
tion. They know their rights and they know 
well how to maintain them; though I see sir, 
here manifested a spirit of radicalism that is like- 
ly, if carried to its utmost extreme, to bring us 
back to our original chaos, to leave us without 
a constitution, and without any form of civil 
government. We were elected, sir, for the pur- 
pose of making radical changes and alterations 
in the constitution, [willadmit. Wewere elect- 
ed for the purpose of carrying into effect the 
public will—for the purpose of doing that which 
the people desire to have done, and of doing noth- 
ing more. , 

And I would like to know sir, whether there 
isa gentleman in this convention who was in- 
structed at the polls by his constituents to say 
that a bare majority of the legislature shall have 
the powerto undo the work which they shall do 
at the polls? Ifthere be one, I hope he will dis- 
charge his duty. For myself, I know what I 
was told to do, and I know I was not told to 
carry into effect any such principle as that con- 
tained inthe amendment. I have learned my 
lesson well; and a part of it is to let alone every 
thing inthe old constitution that my constituents 
have not told me to vote to amend. 

This question may not again arise—I do not 
suppose it will on the report of any other com- 
mittee, and I thought it proper, sir, to give the 
reasons why I shall vote to sustain the report of 
the committee. ~~ tes | 


could, destroy the aristocracy of intellect. 


There is another reason sir, why I shall do so. 
I took the trouble. to disseminate among the peo- 
ple of my county, as far as I could, the report of | 
the committee, and I asked it as a favor of them, 
that they would send me information whether it 
suited them or not; and as far as 1 received in- 
formation, itis unqualified that it suits them. 

Mr. TAYLOR. I perceive that the discussion 
of this deeply important and interesting question 
will not be terminated for several days. : 

I will move that the committee rise, report 
progress and ask leave to sit again. 

The motion was agreed to, and leave was grant- 
ed to sit again. : 

The convention then adjourned. 
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SATURDAY, OCTOBER 20, 1849. 


Prayer by the Rev. Mr. Norzoy. 


LEAVE OF ABSENCE. 


On the motion of Mr. ROOT, leave of ab- 
sence was granted to Mr. WHEELER until Mon- 
day next. | 

COURT OF APPEALS. 


On the motion of Mr. BARLOW the conven- 
tion resolved into committee of the whole, Mr. 
HUSTON in the chair, on the report of the com- 
mittee on the courtof appeals. 

Mr. TAYLOR. Yesterday, while my friend 
from Fayette (Mr. R. N. Wickliffe) was address- 
ing the committee, I could not help remarking 
upon the vicissitudes of human life. I shared 
With him the innocent amusements of boyhood, 
and now, after twenty-five years have elapsed, 
we find ourselves participating in the more so- 
ber, serious, andas [ hope, to the country at least, 
more profitable pursuits of manhood. Although 
I differ entirely from him, I could not but ad- 
mire the beauty and power of diction, and that 
impressiveness of manner which twenty-five | 
years ago, as well as now, enabled him to make 
the worse appear the better reason. There are 
in this country three descriptions of aristocracy 
—the aristocracy of wealth, the aristocracy of 
intellect, and the aristocracy of office—to none 
of which I belong, and yet to all of which I de- 
sire to be most intimately attached and connect- 
ed. I cannot destroy the aristocracy of wealth, 
and I do not know that I ought even if I could. 
I could not if I would, and I would not a J 

his 
aristocracy of intellect, or rather this mental 
quality called talent, is the first divinity which 
my budding spirit was taught to worship, and it 


‘is the last idol which the startling proximity to 


the grave, will in my bosom totter to its fall— 
But there is another description of aristocracy 
—that of office—to which I am hostile, and in 
the destruction of which I am, in common with 
many around me, about to participate. I was, 
as I said a few days ago, an early and an ardent 
friend of constitutional reform. Iwas not so 
because I desired this or that particular reform, 
or this or that particular measure; but I was the 
ardent and early friend of constitutional reform 
on principle. That principle was neither more 
nor less than an anxiety to secure such a consti- 
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gentlemen have said, from. the highest to the 
lowest, to be elected. I had, at first, I very 
frankly acknowledge, some misgivingsin regard 
to an elective judiciary. I. had been early 
taught that for such a purpose the people was a 
dangerous depository of power, but I am satisfi- 
ed now, and experience has proved that it is the 
safest and the best mode of selection. Every 
coterminous state, save .Virginia, have, in some 
form or other, an elective judiciary. Tennessee, 
Ohio, Indiana, Illinois, and Missouri, all have 
an elective judiciary in some form or other. And 
fortunately they have made the experiment for 
us, for I am not prepared to cut down the lamp 
post which experience has placed along the 
pathway of human life, and to plod on in dark- 
ness rather than in light. The experiment has 
been made. in other states, and in New York 
most satisfactorily and successfully. Originally | 
the judges in New York were selected as they 
now are under the present constitution of Ken- | 
tucky. From 1818 to 1835, some of the most ar- 
dent contests for governor have taken place in 
New York than have ever occurred in any state 
of the union; and simply. from the fact that next 
to the president of the United States, the office 
of governor of New York was considered the 
most important. And it has been used with 
some success, as a sort of spring-board, from 
which political aspirants have leaped into the 
presidency of the United States. What were 
the consequences growing out of these ardent 
contests? The consequences were, that vacan- 
cies in the supreme, and other courts, were filled 
without reference to the fact whether the incum- 
bent was an honest man or a good lawyer. Ex- 
ecutives are but men at last, and are subject to 
the common frailties and imperfections of our 
nature, and they therefore, in New. York, were 
prone to fill the office of judge, whenever vacant, 
with oneof these ardent and faithful partizans 
who had carried, perhaps, a particular county - 
and district for them. What was the conse- 
quence? The people became indignant and dis- 
satisfied, and justly so, with this mode of ap- 
pointment. Whatwas the nextstep? It was to 
make the office of judge elective by joint ballot 
of the legislature. I have lived in one of the 
states in this union where the judges were so 
elected, and I say with all candor and truth, that 
I saw just as good judges there as we have had 
in Kentucky—possessing as large an amount of 
legal attainments, integrity, and all those qual- 
ifications which a judge ought .to possess. I 
have lived also in a state where they were elect- 
ed directly by the people, and in that state I saw 
just as good judges as I have seen under the 
system which we have adopted and used for the 
last half century. Hence I say my own expe- 
rience and observation, connected with the ex- 
perience and observation of those in other states 
of this union, goes to prove that an elective ju- 
diciary is not fraught with such fearful and 
dreadful consequences as some gentlemen have 
fancied andimagined. Hence itis thatI am in 
favor of an elective judiciary. | 
What is this thing called public opinion?— 
Sir, it is the school master of public men. Itis 
the originator, frequently, of some wise and sal- 
utary.public measures. Itis, indeed, as Burns 
has said, “a sort of hangsman whip, to hauld 


tution as would level men up, instead of level- 
ling them down. I was fora constitution that 
would throw open to the aspirations of the poor 
as well as the rich, to the humble as well as the 
exalted, the offices of the country. I had seen 
the offices of Kentucky—so had the people— 
bought and sold for money. I have seen these 
offices bought and sold, and the price paid for 
them was partizan and political services. I was 
anxious to correct this manifest and inexcusable 
abuse, and hence I was in favor of constitution- 
al reform, so that the only price which should 
be paid for the offices of Kentucky should be 
qualification and integrity. 

Have you ever read, Mr. Chairman, that most 
graphic description of a country church and of 
«country preacher, given by that justly cele- 
brated and distinguished lawyer, William Wirt, 
in the British Spy? The meeting house compos- 
ed of logs, filled with the simple-hearted, hon- 
est and confiding people, plainly but neatly at- 
tired, their quiet, sturdy horses hitched to the 
aye limbs of the surrounding trees, per- 
mit the eye of your imagination to rest for a mo- 
ment on such a picture as described so inimita- 
bly by Wirt, such doubtless as you have seen 
along the pathway of your life; then throw 
yourself into a city, such as the beautiful one in 
which we are now convened, and enter a church 
covered all over with tapestry and splendor, 
with the pews most beautifully cushioned, with 
the red morocco bound bible with a piece of 
green ribbon to mark the chapter and place of 
the text, and just at the end of the pew a gilt 
sign with the owner’s name upon it; in the first 
described old fashioned country church, with 
the horses tied thick around, the worshippers are 
the plain, modest, and unsuspecting people; in 
the latter the ostentatious office-holders of the 
country, with the pharasaical air about them of, 
“stand back, forI am holier than thou.” | 
_ Thisis a just description of the difference be- 
tween the office-holders and the people, under 
the present constitution. And it is for that rea- 
son, and because of that difference, so plain and: 
manifest, to which no man can or ought if he 
could, shut his eyes, that I was an early advo- 
cate for a convention. I wanted to level men up 
-——l wanted the church doors thrown open, so 
that every man could goin and worship there. 
I wanted those aspirations for office in which the 

oor may indulge as well asthe rich, and if need 

e, gratified; and I wanted the price to be paid 
for that gratification in Kentucky, integrity and 
qualifications. And it was because of that prin- 
ciple that I am now here, and it is for the forma- 
tion of a constitution such asI have just indi- 
cated, and possessing the spirit to which I have 
just eluded. that I mean to vote, not only here, 

ut at the polls, in case it should be submitted 
to the people. The character of a government 
depends very much upon the character, and gen- 
ius, and spirit of the people, and the reverse of 
the proposition is just as true; and I want a con- 
stitution that, in the beautiful language of my 
friend, Captain Cutter, 

‘Shall create a charm within the very air, 
Which shall teach each haughty thing, 
The poorest man he meets with here 
Is every inch a King.” 


I want all the officers in the country, as some 
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the wretch in order.” Do you want an example, 
full, complete, and conclusive, of its power? It 
_is to be found reported in the book of life, and 
is presented in the person of the boldest and 
most talented of the apostles. The apostle Pe- 
ter, who upon the sea of Galilee, amid the awe 
of darkness and the storm, had seen his divine 
master say to the winds “‘peace,’’ and to the 
waves “be still”’—and all was quiet as an 
August noon—the same Petér who had stood 
‘by the grave of Lazarus, and witnessed that 
mysterious re-union between the dead. body and 
the immortal spirit of him who was sleeping in 
the grave—that very man, quailing before the ef- 
fect of a false public opinion, in one and the 
same hour thrice denied his faith and his mas- 
ter. Iamin favor of an elective judiciary, the 
officers of which shall be, every eight years, sub- 
mitted to the salutary operation of public opin- 
ion. Iam asked to go astep further than this, 
and to make the judgeremovable by abare major- 
ity of the legislature. I do not mean to go that 
far, and the man who would ask me to do it, af- 
ter thesurrender of the prejudices which I have 
already made on the subject of an elective judi- 
ony would have cried fire during the deluge. 
This thing called an independent judiciary is 

a matter about which a great deal has been said, 
aud a great deal more thought. Mostsignificant 
allusion was made yesterday, to an independent 
judiciary in what was formerly called the mother 
country. The judges in England, as was said 


by my friend from Fayette, were originally ap- 
They were, to use a com-. 


pointed by the crown. 
mon expression Which every man in this house 
whether a lawyer or not, understands, tenants 
at will of the crown. What was the conse- 
quence? History shows that wherever the pre- 
rogative of the crown came in conflict with 
the interests and liberties of the subdject, the 
judges were invariably found on the side of the 
king. It was just as the old maxim contained 
in the book of life declares, ‘‘The ox knoweth 
itsowner, and the ass its master’s crib.” Itis a 
long time since I read the history of England— 
a good deal longer than since my friend from 
Henry (Mr. Nuttall) read the history of Greece 
and Kome—and I believe hesaid he never read 
it except in Dilworth—but the contest which fi- 
nally resulted in securing the independence ofthe 
judges, commenced, according to my reading, 
about the year 1688. It is immaterial when it 
commenced, but it finally resulted in changing 
the tenure by which the judges held their office 
from that of a tenancy at will of the crown, to 
that of good behavior, and that amounts gener- 
ally to a tenancy for life. What were the conse- 
quences of that a of tenure? The judges 
from being the supp e and pliant tools of the 
king were converted into a city of refuge for the 
subject. The judiciary of England then, for the 
first time in the history of the country, was in- 
deed converted, if I may use the thought, into 
the shadow of amighty rock in a weary land, to 
shelter and to protect. Before that period, the 
security of the crown rather than the safety of 
the subject was consulted. Such were the pro- 
per, natural, and legitimate consequences of judi- 
cial independence. 


Although we are about to destroy in some res- 
pects the old constitution of Kentucky, there 


are still some good things in it which have my 
admiration and confidence, and which are con- 
nected not only with the glorious past, but with 
security for the present, and proud and still 
more glorious hopes of the future. I desire to 
read from the very first article in that constitu- 
tion, and to commend its consideration in all its 
length and breadth-to the house, ere the hour of 
trial, the hour of voting shall arrive. 


*fARTICLE 1. SECTION I. 


‘The powers of the government of the state of 
‘Kentucky, shall be divided into three distinct 
‘ departments, and each of them be confided to a 
‘separate body of magistracy, to wit: Those 
‘which are legislative, to one; those which are 
‘executive, to another ; and those which are ju- 
‘ diciary, to another.” | 

There is safety and security in that, and there 
is protection init. And why? For the reason 
thatit is a division of the powers of government, 
and itis the separation and division of those 
powers which constitute republicanism, as con- 
tradistinguished and opposed to despotism. I 
will read the second clause of this section of the 
constitution, to show you how the division and 
continued separation of those powers were 
guarded by the framers of the constitution: 

‘f ARTICLE I. SECTION Il. 

‘No person, or collection of persons, being of 
‘one of those departments, shall -exercise. any 
‘power properly belonging to either of the oth- 
‘ers; except in the instances hereinafter express- 
‘ly directed or permitted.” 

What is despotism? I ask every gentleman to 
propound the question to himself, and to answer 
for himself. What but the union of all the pow- 
ers of government in the same hand? And I 
vastly prefer living under a despotism where 
the union of all these powers is in one hand, 
than where itisin a hundred. There can be 
legislative sal ies as wellas anyother. And — 
when the legislature, by constitutional provision 
or by usurpation, get into their hands all the 
powers of government—executive, legislative, 
and judicial—as my friend from Jefferson well 
said the other day, itis a despotism. And it is 
the worst form of despotism, for obvious reasons. 
It generates public opinion, and after it is gen- 
erated, it directs and controls it. The history of 
the French revolution, so eloquently referred to 
by my friend from Louisville, (Mr. Preston) is 
full of meaning and instruction upon the sub- 
ee of the danger to be apprehended from legis- 

ative despotism. What were the consequences 
there? The monstrous visage of public robbery 
and murder, covered with the mask of publie 
necessity, stalked over the land ; the government 
carried 1n one hand the torch of a profane phi- 
losophy: and inthe other the cup of massacre; 
public purification for its object, and plunder, 
rapine, and murder its means. The history of 
the past is pregnant with the dangers of legisla- 
tive despotism, and the want of some power in 
which the people can confide, to stay the hand 
of popular madness and faction. Itis that very 
separation of the powers of government, con- 
tained in this first article—and the strong in- 
junction contained in the second clause of it, 
that no one department shall exercise the powers 
properly belonging to another, which constitutes 
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the safety of the citizen, and gives perpetuity it- 
self tothe government. And without this clause, 
I would not give a farthing for any constitution 
which the wisdom of the people as represented 
in this convention may frame. And unless that 
ser a is incorporated in the new constitution, 
shall go home and take the stump against it, 
or at least clear my own conscience by voting 
against it. - | 7 
Gentlemen seem to think that the legislature 
is the people, and that its opinions and action is 
always the just reflex of public sentiment. My 
own experience and that of every man on this 
floor shows most conclusively that this is not 
true. Is there a. man here who has forgotten 
the scenes of 1822, ’23, and ’24. No sir, and 
what is more, I hope and trust they never may 
be forgotten; and all I ask of gentlemen is that, 
before the vote is taken on the pruposition of my 
friend from Nelson, they will just allow their 
recollections to wander back to the scenes to 
which ITallude. They are part of history now. 
‘The statute of limitations has been well called 
astatute of repose, and I advert to this history 
of the past only for the purpose of illustration. 
What was that history? The legislature passed 
a law which had the approbation doubtless of 
their hearts rather than their heads, and which re- 
sulted from their sympathy with the unfortu- 
nate and destracted state of the country. The 
courts of Kentucky decided that lawto be un- 
constitutional. The legislature could not re- 
move the judges by address, and what was the 
result? Finding they could not remove them as 
the constitution provided, the legislature at- 
tempted to do it in an unconstitutional manner. 
There is an example which is to be avoided of 
the danger of legislative power, and it is one 
too, which I desire gentlemen before they vote 
on the amendment of my friend from Nelson, to 
look at and to reflect upon. Make a judge sub- 
ordinate to the legislative power and you make 
him a mere creature of legislative will. Is that 
the mode by which we expect to guard his in- 
tegrity and secure his honor in the administra- 
tion of justice? Notatall. Look at the judi- 
ciary now. Under the present system the execu- 
tive and the legislature are elected by the people, 
while the judiciary,. whose duty it is to protect 
the rights and interests of the citizen, to give 
efficacy tothe laws, and stability to the govern- 
ment itself, and even to control the other two 
departments of the government, is created by 
the executive and one branch of the legislature. 
Hence it is that among other reasons, one of the 
strongest which has induced me to sustain an 
elective judiciary, is that it will withdraw the 
judges entirely from legislative influence, Ifa 
judge is conscious that he may be removed by a 
mere legislative majority, will he not be “to their 
faults a little blind, and to their virtues very 
kind.” 7 
We will suppose the case, and I acknowledge 
itis a violent supposition, of a legislature in 
the midst of high party feeling and excitement, 
suspending in a time of profound peace the 
writ of habeas corpus, or putting some man in 


jeopardy of life and limb twice for the same 


offence, or even taking private property for pub- 
lic use without the consent of or compensation 
to the owner. The judge standing upon the 


constitution, acting as aco-ordinate branch of 
the government, says te them like the prophet of 
old, with his censer in his hand, “thus far shalt 
thou come and no farther,”’ and declares those 
acts unconstitutional, and therefore null and void. 
They having the power so to do bya bare ma- 
jority, could and would remove him. And they 
would 

servient tool, some gentleman who would be 
obedient to the legislative will, some man who 
would be ready to say to them, whatever you 
order I do, and whatever are your injunctions 
I am obedient. © 
judges which we would have upon the bench, 
should the amendment of the gentleman from 
Nelson prevail, and it could not be otherwise. 


place in his stead some pliant and sub- 


That is the description of the 


The honest judge would be subject to removal 


for the honest indication of his opinion, and 
for his just and unpurchased expositions of the 

law, or else you would have in the judicial tribu- 
nals of the country the mere tools of the legisla- 

ture ready to record their will, and to do their 

bidding. 


I am therefore, utterly opposed to the amend- 


ment of the gentleman from Nelson, because I 
believe that upon an honest and unpurchasable 
judiciary, the safety of the rights and. interests _ 


of the citizen depend. I believe that times ma 
come and have come when the legislature will 


be induced to overstep the bounds of the consti- 
tution, and to punish the judge for resisting 
them. 
come, and may come again, when they will be 
disposed to try a fall with justice one 

express purpose of showing its weakness, and 


I believe, also, that the time has once 
for the 


I am opposed therefore, utterly opposed, to the 
amendment of the gentleman from Nelson. And 
I am anxious that the new constitution should 
contain a clause requiring two thirds of the 


legislature as necessary to remove the judge. 


We have done enough in all conscience when 
we have made the judiciary elective, and sub- 


jected them to the salutary operation of public 


opinion at the end of each eight years of service. 

I have made these remarks because I con- 
sidered it my duty so to do, and I shall, when- 
ever the question is submitted to the decision of 
the house, vote against the adoption of the 
amendment of the gentleman from Nelson, for 
the reasons which I have just given. 


Mr. GHOLSON. I have not risen with any 
particular expectation that I shall be able to en- 
lighten this body. I cannot expect that my re- 
marks will have much weight. I feel disposed, 
however, to exercise this privilege in behalf of 
those who sent me here, knowing asJI do that 
they will be greatly dissatisfied if some of these 
measures are adopted. Now, sir, what is the 
question before us? What is it we are called 
upon to decide? Itis to make a decision be- 
tween something on the one hand and nothing 
on the other; for all experience will bear me out, 
when I say that impeachment by a majority, or 
even by atwo thirds vote, is but a mere scare- 
crow. It has no terrors for the judicial tyrant 
on his throne. And why? Because in fifty years 
it has never succeeded in removing one. What 
does all this argue? Why one of two things— 
that we have had the most honest, correct, 
independent judiciary that the sun ever shone 
upon on the one hand, or on the other, that this 
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system has proved the most inoperative and in- 
effectual for the purpose for which it was inten- 
ded. And now, while I repeat that I believe we 
have had as enlightened, as honest, as worthy a 
judiciary as has fallen to the lot of any other 
people, I will also say we have had those on the 
judicial bench who did deserve punishment; and 
i affirm that they ought to have been punished 
on account of disqualification and misdemean- 
ors in office; but they could not be reached. I, 
myself, have felt the iron heel of judicial omnip- 
otence, and yet because I was poor I had to sue- 
comb before the tyrant. I have felt, and I hope 
I shall always feel that respect which is due to 
the judiciary of the country. I am conscious of 
never having offered an insult to a judge upon 
the bench. I beg pardon, if whatl have said 
in relation to the judiciary is offensive; but I 
amastranger to that sycophancy which I see 
abroad in the land towards those upon the judi- 
cial bench. Who is the judge? Is he not one 
of us? By what right does he occupy his sta- 


tion? Is it not the gift of the people? Is he 


not their servant? To what is it you bow when 
you enter the court house? It is not to the bi- 
ped who sits there, but it is to thelaw itself. It 
is to the majesty of the law—it is to that which, 
if properly administered, should command our 
respect, and which, like the dews of heaven, 
should shed its benign influence alike upon all. 
It is to that which I bow; and this proposition 
that the judge shall only be reached by a two 
thirds vote, is to grant him a dispensation to do 


what he may please, in his omnipotence, to the. 


end of his term. It is to say, you shall not be 
punished; the like never has been done, and 
therefore we have a good reason to believe it will 
never be done, and you may do as you please. It 
is possible, and only among possibilities, that if 
the majority principle, as proposed by the honora- 
ble gentleman from Nelson is adopted, an innocent 
and upright judge might be removed. Onesin- 
gle, solitary instance in fifty years is given; and 
I have listened with pleasure to the declaration 
that there has been but one instance of this kind 
in which any disposition has been shown by a 
majority of the legislature to remove a judge for 
any cause whatever. We have had a great deal 
of light on the subject of English jurisprudence. 
Now, I do not pretend to know all about English 
history. Much has been said on the troubles 
that have visited other lands. It may be tru- 
ly said that I have not gone further than cruci- 
fix in that kind of history, for poverty was my 
only inheritance and freedom my birthright, and 
it is for that freedom here I will contend. Ido 
not pretend to say whether gentlemen are right 
or wrong, in their account of British or other 
foreign history, but I do say that their remarks 
are tegen inapplicable. Paiainard that we 
are the only free people under the wide canopy 
of heaven—that we are the only people who are 
capable of self-government, in the proper sense 
of that word. These things have no application; 
these hobgoblins, raw heads and bloody bones, 
have no terrors forme. I have an abiding con- 
fidence in the patriotism and intelligence of the 
people; and I say to my brother delegates here 
and the whole world thatif I believed my fel- 
‘Jow-citizens of Kentucky were so corrupt and so 
degraded as to abuse, disgrace, and pollute this 


legislative hall, as some seem to think they 
would do if this majority principle should pre- 
vail, I would turn my back on this state forever, 
L would not live among such people, who, for 
opinion’s sake, or party’s sake, would commit 
such an act. That I have political opinions of 
my own I confess. J ama democrat, but I never 
intend to say itin the convention again. I am 
sorry to hear some gentlemen bringing up these 
party terms, and foreboding what party may do. 
lama republican, and intend to assist in framing 
arepublican government. I am for doing the 
greatest amount of good to the greatest number. 
I am for putting it in the power of the poor to 
obtain equal and exact justice as well as the 
rich. And I -wantto putit inthe power of the 
poor man to reach the high in a manner that will 
make the tyrant on his throne tremble, and com- 
pel him to pursue the path of rectitude. This 
whole matter seems to be wrong. When you 
say to a man in the lower or upper end of Ken- 
tucky, if you have been imposed upon by ajudge 
—if he fines you improperly—if he is pulley of 
malfeasance, or any other feasance, for there are 
so many feasances which gentlemen have refer- 
red to, | cannot remember them all—you must fol- 
low that judge to Frankfort to get redress, does 
not any man know that it will amount tonothing. 
The poor man, we all know, in such a case 
would obtain no redress; and I beseech you to 
look atthe matter asit is, and do not, because a 
man lives ata distance from the capital, take 
from him the power of redress. I know that lam 
considered radical, and I may be, perhaps, a lit- 
tle too radical; if so, I owe it to the oppressions 
I have endured and to the abominations in the 
administration of the government that I have 
experienced. J have come here to lay the axe 
at the root of the tree. I hold every man here © 
tobe a servant of the people, and I want all off- 
cers of the government so to consider themselves, 
instead of considering themselves their masters. 
I am not to be told and made to believe that the 
thing is notpracticable. I appeal to gentlemen to 
erect some tribunal which shall be within the | 
reach of every man Within the broad common- 
wealth, where every man shall heheld to account- 
ability. Were I to choose between the two proposi- 
tions, [would vote forthe majority principle. That 
issomething, while thetwo thirds vote is nothing; 
it is less than nothing; it never has, it never can, 
and it never will embrace the object. It is an- 
ti-republican; it makes the minority rule; it is 
all wrong in principle. | _ & 
I have been astonished—and I say it with 
all imaginable deference to the grey heads and 
the wise heads that have discussed this subject— 
at this discussion and the importance which 
gentlemen attach to the difference between a ma- 
jority and two thirds. Why, it will never affect 
any one for ill; it will never remove a man from 
office inKentucky. Theresponsibility may reach 
a judge who lives at Frankfort, but it will never 
reach those in distant parts of the State. Ihe 
only remedy for the evil complained of is to re- 
turn to the source whence the power is derived 
by frequent elections. When the proper time 
comes, [ want to propose the term of four years 
instead of eight. I want to have some tribunal 
erected where the judge will be tried by a jury of 
the vicinage, or other competent tribunal, instead 
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of sending the case to be tried away from the wit- 
nesses and the injured party. Ihave heard it 
said that there is something too dignified and 
too noble about a judge that he should be tried 
by an ignorant jury. Now, I hold there is no 
man living in the broad expanse of Kentucky 
who has more rights than you or I, or more in- 
terests to be disposed of by a jury of twelve men. 
Gentlemen talk about bringing a judge in chains 
to the feet of one department, that of our own 
legislature. I agree, in one particular, that itis 
wrong that a judge should be brought before the 
legislature. It is a violation of the first article 
of the constitution, which declares that the gov- 
ernment shall be divided into three separate de- 
partments. I want to keep them separate. I 
want to carry out the articles in their spirit and 
truth. I donot want the judge brought to the 
feet of the executive. 1 want the judge to do 
his duty, and to rely alone on those who elected 
him to office. It is certainly subverting one of 
the principles of the constitution; it is unde- 
niable that you cannot sustain the position, 
and maintain these two powers distinct. The 
legislature, if effectual as a tribunal for the trial 
of judges, destroys their independence. It mer- 
ges all power in the legislature, in that respect, 
whether the required number be two thirds ora 
majority. It is immaterial; it brings the other 
departments to the footstool of the legislative 
department; and then its impracticability is de- 
monstrated by experience, the best teacher on 
the face of the earth. When we have seen what 
has occurred in Kentucky in relation to the old 
and new court system, Ithink gentlemen should 
be convinced that if the majority should not 
rule, a judge can never be removed. AndI do 
not think, if the majority had been sustained, in 
the case to which I have referred, that the coun- 
try would have suffered any great harm. True, 
J was then in favor of sustaining the judges, 
because I believed they acted honestly, and that 
they intended to sustain the constitution—still 
the object of the legislature in passing the law, 
decided to be unconstitutional, was a good one. 
For these reasons, and these alone it was that 
I was disposed to sustain the law. 


Well, that single, solitary instance, from the 
foundation of the government to the present 
time, is the only one that has occurred, if I 
rightly recollect our history. Itis the only in- 
stance in whichany attemptto remove any officer, 
except perhaps that of a justice of the peace, for 
malfeasance, or misdemeanor, had even the ap- 

earance of being successful. And are we sent 
iere by the people, with high hopes and expec- 
tations, which are wide spread over the land, 
that something radical, something republican, 
should be done, to go back and say to them, that 
the united wisdom of Kentucky is not sufficient 
to devise a plan that shall give justice to the 
whole land? Are we disposed to say when we 
return to our constituents, you must follow a 
judge, if he impose upon you, to Frankfort, or 
go without redress. If you have not thousands 
you must endure your grievance as best you 
may. Is this republican? Is it for this that we 
came here? Are delegates prepared to go home 
and say there is something so high and sancti- 
monious in the name of a judge, that we cannot 
permit you plebians to lay hands on him, unless 


you follow him to Frankfort. You confess the 
citizens of this country are not competent; they 
are too ignorant, too vicious. We cannot trust 
you. There isnot in the wholecountry materials 
for a competent tribunal to try a judge for mis- 
demeanors in office. And then will you turn 
round and tell them, that although this is the 
case, they shall not have the privilege of going 
away? You will try the poor man where the 
offence is committed, unless he getsa change of 
venue. But, although the act of a judge is as 
atrocious as it can be; still he is sent off here for 
trial. And this is republicanism! This is 
equality! And this is the glorious feast, that 
gentlemen, in their devotion and their patriotic 
strains, in which they dilate so. eloquently on 
the fruits of the judiciary, have invited us to! 
This is the feast of the poor! This is the grand 
banquet which isto resultfrom our convention- 
al labors here. | 

Now, I would respectfully ask why it is you 
will put in the constitution a provision that, 
youall must agree, has heretofore proved inef- 
fectual, and one which we may, therefore, rea- 
sonably expect will be so hereafter. Why, I 
ask, will you putsuch a provision in the consti- 
tution, when it has never removed a circuit judge 
in the whole extent of Kentucky? Is it not tri- 
fling with the rights of the people? Is it not 
trampling the rights of the poor man in the 
dust? Jaffirm thatitis. ButJI have heard it 
objected out of this house, although I do not 
recollect that any gentleman has adverted. to it 
in his remarks, that a judge would be harrassed 
—would be subject to perpetual indictment, if 
a jury was permitted to act on the case. 


I submit it to gentlemen if that is not saying 
a great deal for their several constituencies, that 
ajudge could not be permitted to go on in an 
even-handed and straight forward administra- 
tion of justice, because their constituents are so 
malicious and so black-hearted that they would 
continually harrass them with wicked and un- 
founded indictments. For my part, in the name 
and behalf of my constituents 1 deny the impu- 
tation. J represent no such people here. No, 
far from it. All we ask for is even-handed jus- 
tice. All that we want is, to do away with that 
distinction which, because one man is poor, pla- 
ces him directly within the reach of the law, 
and because another is an official dignitary 
takes him away to another and a higher tribunal. 
The whole system is wrong, and anti-republican, 
and I protest against it: I never will submit to 
that principle. I maintain that we all stand 
here on one broad platform of equality, and I 
claim that the poorest in my county shall enjoy 
the same rights and have the same protection as 
the richest and proudest in this broad common- 
wealth. | 

We claim no exclusive privilege—we claim to 
be freemen, to be honest, and we claim a just 
share in all the rights of the government. ‘T'his 
is whatI ask at the hands of the convention; 
and I call upon delegates to do away with this 
horizontal distinction. It cannot be denied 
that this creates one. Itis an invidious distine- 
tion between the rich and the poor. Am I to be 
frightened by this talk about taking away the 
character of a judge, when you take away his. 
office? All experience shows that if you want 
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io make a man a martyr, your surest way to do 
it is by persecution. IL hold, then, that this re- 
sult never would take place; that the honest man 
never would be put down and eternally disgraced. 
by such an act. [f wrongfully removed he would 
be sustained by the people. There is too much 
patriotism and too much intelligence in this 
commonwealth to allow the innocent man to 
suffer. They never have done it, and never will 
do it. Weask for equality in the administra- 
tion of justice; and this is to be insisted upon 
to the last. No man can successfully maintain 
that the character of a judge is more sacred than 
the life of an individual, yet you will compel 
the individual to be tried on the spot by ajury, 
and if found guilty, you will hang him as high 
as Haman's gallows. Yet a man, because he is 


ajudge, when he has violatedthe rights of a citi- 
zen, must go to Frankfort for trial. I call on- 


gentlemen to blot out this horizotal distinction; 
our people call for this; and they call with one 
stentorian voice for areturn of all the powers of 
government to their hands. It is for that I ask— 
for that equality that should belong to a republi- 
can people. 

I do not know that it becomes me on the pres- 
ent occasion to say any thing more. There was 
another point to which I desired to call the at- 
tention of the committee, but as that may come 
up at at another time more appropriately, I will 
say no more at present. | 


Mr. DIXON. I donot rise to remark upon 
the amendment of the gentleman from Nelson, 
but merely to refer to some of the positions just 
taken by my friend from Ballard and McCracken. 
I will take this occasion to remark that Y look 


upon the independence of the judiciary as the. 


sheet anchor of the ship of state, and without 
which there would be no security, either of per- 
son or property. Iam forthe independenceofthe 
judiciary, and I regard it as the great palladium 
of the rights, and the liberties of the people of 
this commonwealth, and I trust in God that the 
people will never become so insane as to bring 
the judicial power of the country down at the 
feet of faction, or subject to the mere excitement 
of popular feeling. The gentleman from Bal- 
lard and McCracken, has implored this conven- 
tion not to sacrifice the rights of the poor, and 
he seems to think that those rights are to be pro- 
tected by the persecution of the judicial intelli- 
gence of the country. Did the gentleman ever 
enquire how it was that men are influenced, or 
what it is that can influence the judge on the 
bench, or stain the judicial ermine with corrup- 
tion? Did he ever eee that it was not the poor 
who could influence the judge? 

Mr.GHOLSON. ILutterly disavow any de- 
sign to persecute the judiciary, or that such were 
my remarks. 

Mr. DIXON. I did not say that the gentle- 
man had used that language, but his argument 
comes tothat point, and I am remarking upon 
the effects of the gentleman’s argument. Does 
the gentleman desire to humiliate the judiciary 
at the feet of popular power, which in its wild 
excesses, knows no right, and is limited by no 
restraint? What is it that corrupts the judge, 
prostitutes the judicial character, and sinks it to 
the low and degraded position of pandering to 
the appetites of menin power? Is it the poor 


man who ean do this? Does he find that when 
the rich suitor and the poor suitor appear before 
the judgment seat, that the former is more likely 
to influence the judge than the latter? Is the 
judge likely to be more sensible to the approach- 
es.of the poor man, than tothe power and wealth 
of the rich and powerful? What then is it that 
ever protects the rights of the lowest and the 
meanest in the commonwealth from violation 
and outrage, but the independence of the judi- 
ciary and the integrity of the judge? When par- 
ty spirit is exerted, when passions sway, and 
judgment is subordinate, then you behold an 
independent judiciary elevated on an eminence 
far above the storm, looking down and calming 
the stormy wave, and throwing the egis of judi- 
cial protection around the weak, whom public 
fury would have sacrificed. The gentleman 
would bring down the judge from that high ele- 
vation; but the people, the poor man who finds 
in anindependent judiciary the best protection 
of his rights, will never consent to it. 

The gentleman seems to think that majorities 
should rule and control inallthings. There are 
some things in which majorities ought not and - 
cannotrule. What is the object of law at all? 
What is the object of constitutional law? What 
is the object of those great principles which are 
declared in our bill of rights? Does the gentle- 
man mean to say that the restraints which are 
there imposed on the rights of majorities are 
wrong? Does he mean to strike out of the con- 
stitution of the state, a great principle which 
has prevailed throughout the land—that a bare 
majority shall not take from me those great rights 
there secured? It was to sustain them, that is 
the very object of framing a constitution at all. 
It was to restrain the majority, to abridge their 
power, and to say to them, “thus far shalt thou 
go, and no farther.” This is the very object of 
all law and constitutions. | 


With all due respect to the gentleman from 
Nelson, I must enter my protest against one 
principle contained in his amendment. It pro- 
poses, as I conceive, that one department of the 
government shall have the power of swallowing 
up another. Its effect will be to make the judi-. 
celal department but the slave of the legislature. 
Does not every gentleman here see, that if the 
judges are to be elected throughout the country, 
that if it becomes the organic law, that the 
legislature may remove the judge for any cause 
they may think proper—that they have but to 
suggest as areason why they should remove him, 
that he has decided the act of assembly to have 
been unconstitutionally passed? ou have ~ 
made a constitution, the object of which is the 

rotection of the rights of the people—and you 
aave thrown around them the safeguards which 
are designated in the bill of rights. The legis- 
lature, Jed on by some turbulent spirit or other, 
violates those safeguards, the judicial depart- 
ment of the government steps in to rescue them, 
and declares the law to be unconstitutional— 
and the legislature having the power so to do by 
a bare majority, sweep them down from that 
high elevation upon which the people have 
placed them. Do you not see that the legisla- 
tive department will thereby sweep down, by a 
bare majority, this department which was in- 
tended to restrain those fierce popular excite- 
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ments which tend to sweep away all that is 
dear'and valuable to society. I shall go against 
the amendment because of its tendency to per- 
mit one department to swallow up another, and 
to drag down and bring as a victim to the feet of 
the legislature, that great safeguard of the rights 
of the people—the judiciary. | | 

I rose not to make a speech, but merely to say 
to the gentleman from Ballard and McCracken 
let him beware of his proposition. 

Mr. M. P. MARSHALL. I have been exceed- 
ingly edified by the course which this question 
has taken since its introduction into this house. 
It will be admitted that the discursive character 
of the debate which has been tolerated, has 
evolved all the elements, out of which a pure and 
independent judiciary is to be constructed. It 
‘was not my intention, if this question had been 
kept within its legitimate limits, to have been 
heard inregard toit. But Istand here sir, more 
deeply interested inregard to making a pure, in- 
dependent judiciary, than upon any other sub- 
ject which may be presented to the considera- 
tion of the convention.. When all the elements 
which enter into the structure of this judiciary 
department seem to be free for discussion here, 
I feel it to be my duty to those whom I repre- 
sent, as well as what I consider to be in obe- 
dience to the dictates of my own conscienee, to 
sayafew words. _ 

e are sent here to reform our constitution on- 
ly in those parts which public sentiment has in- 
clicated should be reformed. Weare not to de- 
molish the constitution under which we have 
lived for fifty years in safety and prosperity; but 
‘to reform the government only in such parts as 
have created dissatisfaction in the minds of the 
people. The people of this State have found no 
fault with the constitution except in some of its 
pas which we may reform without going deep- 

y into the vital principles which were estab- 
lished in 1799. 

Amongst other things that either ideally or re- 
ally oppress them, is the irresponsibility of their 
inferior and higher courts. That irresponsibili- 
ty they wish to be changed by the constitution 
_ which we aresent here to make, and some prac- 
tical principle placed in the constitution which 
would make the judiciary, whether high or low, 
more responsible. Experience diffused through 
the State in regard to the action of the lower 
branches of the judiciary—the experience of the 
oppressions of this branch of magistracy—I 
mean the justice of peace system,—has created 
a dissatisfaction in regard to that department of 
the government. | 

What is the great evil which we are here as a 
convention called upon to correct? I ask every 
gentleman in this house, whether or not the lead- 
ing grievance of which the community, that we 
here represent, most loudly complain, was not 
the grievance arising from these lower branches 
of thé judiciary? I ask them whether it in fact 
was not, inits Inception, the great reason why 
this convention should be called? That was the 
first real grievance which led the people to agi- 
tate the call of a convention. 

Now sir, as has been well and truly said, we 
should have agovernment adapted to the public 
sentiment. The public sentiment, which is our 
lex non scripta, ought to be obeyed, or it is not a 


government of the people at all. An enactment 
that is not in accordance with public sentiment, 
lies as a dead letter on the statute book. Public 
sentiment should be implicitly obeyed, and its 
behests should be embodied in the organic law 
which we areheretoframe. = ; 

Now, the public sentiment, as indicated, in 
regard to the inferior branch of our judiciary is, 
that the constitution should be altered, in so far 
as relates to the manner in which men should 
hold office, as well as to the punishment that 
should be inflicted upon them for malfeasance in 
office. Public sentiment, I repeat, has shown 
that clearly. The present constitution has also 
shown that their magistracy is not sufficiently 
responsible to the people. And one reason why 
this is so, is because the people do not put them 
in power. They are self-created, and peeelnee 
themselves by their own action, and that among: 
others has been given as areason why the peo- 
ple voted for a convention. Let us elect this 
magistracy, and let us elect themim the differ- 
ent precincts in which they reside, giving them 
a proper jurisdiction, andthe people will select 
officers who will perform the service properly. 
The election by the people is an indication of 
public sentiment which is unmistakeable, and 
should be obeyed. Go higher up, and what have 
the counties in the State indicated in regard to 
the circuit court judges? Do youfind as muck 
unanimity as you doin respect to the inferior 
magistracy? Insome counties there is some una- 
nimity, and in others they leave it to the dis- 
cretion of those whom they send here. But, in 
regard to the lewer branches, there is a unani- 
mous opinion that they should be elected. 

In regard to the next branch, you find a divis- 
ion om the broad surface of Kentucky; that while 
some counties are for electing, seme are for elect- 
ing in ene way, and some in another. We find 
there is not unanimity inthis respect. Let what 
Isay be understood as believed by me; there isa 
unanimity in Kentucky to limit this hfe tenure, 
and to break up the principle of @ tenure during 
good behavior, which amounts to a life tenure, 
and insert in lieu thereof, alimitedtenure. This 
is a principle upon which the people have fixed 
their seal, and they have equally announced the 
limitation principle. Public sentiment must be 
embodied in the constitution, and it has fixed 
its condemnation upon life services. - | 

The time of service shall be limited, but with 
regard to the number of years, there is not the 
game agreement in opinion. We all agree that 
the services of a judge shall be limited by a4 
term of years; and whether appointed by the 
governor or elected by the legislature, or by the 
people; that is to be an element in the structure 
of his office. We all agree on that—there is no 
diffieulty in the committee im regard to this_ 
point. We all agree to limit the judicial office 
to aterm of years, but there arise the questions, 
what further shall be done in the structure of 
this judicial system? How shall we get the 
judge into office? How long shall he be retain- 
ed in office? How shall he be dismissed from 
thatoffice? These questions involve these propo- 
sitions. You are called upon to make an office, 
and the first inquiry which is natural toa 
reasonable mind is, what is the object of the 
office? What do the people wish to effect through 
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the medium of this ministerial agent were a 
called upon to constitute? They wish a judge 
who. will decide between the weak and the pow- 
erful impartially.. They wish to protect one 
' citizen against the villanies of another. They 
wish a judge to stand asa barrier against the 
tyrannous influences that may arise in the pri- 
vate walks of life. What more do the people 
ask at your hands in the structure of this office? 
He is not only to protect the weak against the 
strong, the poor against the wealthy and power- 
ful, but he has still other duties to perform.— 
Duties higher cannot be under heaven, except 
the duty to God. His duties, then, are higher 
than any which rest upon him as a mere mem- 
ber of society. Whatare they? That he shall 
protect the balances of our government from 
those usurping tendencies and influences which 
we have seen in all times in the legislative 
department of the government. And without 
which protection, each acy would rush 
madly and wildly upon the other, and in the 
collision sweep down and destroy all those 
great constitutional barriers which the wisdom 
of ages has thrown around the rights and liber- 
ties of mankind. Much has been said of the 
safety of human liberty when in the pover of 
the legislative department, and some gentlemen 
have been so inaccurate as to refer to Roman 
history to sustain their position. It is not. my 
wish to revert to that; and it is not necessary to 
maintain my position that I should doso. But 
liberty has, In.as many instances suffered through 
the despotic influence of combined numbers as 
_ -through any other influence whatever, and the 
testimony of history is that liberty has always 
expired under the influence of factions genera- 
ted in such bodies as this. Such may be the 
case here; but our judges are called upon to stand 


between the citizen and the usurped authority | 


on the part of the executive or the legislative 
departments. They are called upon to be a 
barrier to protect your constitution against in- 
vasion from either the executive or the legisla- 
tive, and, you must, in making this structure of 
a judge, confine yourself to the view of its ob- 
‘ject. No mechanic: makes a machine unless he 
takes into view the object for which itis design- 
ed. Noman lays down a proposition except he 
has his end in view, and no politician can advo- 
cate a measure except he knows what it is cal- 
culated to produce. Hence, we are, in framing 
a constitution to take into consideratron all its 
provisions.to make it so that. all- its provisions 
can have a fair and proper operation. One gen- 
tleman has observed that, in the course of duty, 
the judiciary is called on to stand against the 
action of the legislature. Your legislature, per- 
haps, speek a law against human liberty in a 
time of excitement, such a time as may arise in 
this country on the slave question, such a time. 


as might arise on the question of emancipation, 


or no emancipation, when -men, in carrying out 
the feelings of their hearts, and which they be- 
lieve to be right, may place themselves in a false 
position before society.. The people may ap- 
peal to the constitution which gives them equal 
rights and privileges, and which declares that 
the right of trial by jury shall be sacred and in- 
violate to them. And this appeal is submitted 
to the judiciary, whilst a great majority of the 


legislature have enacted laws having a restraih- 
ing effect on the rights of the citizens. Here is 
a decision upon an enactment of the legislature, 
which, for the time being, receives the popular 
applause, and is considered correct, but which 
invelvessome rights, which were not agreed upon 
when the charter of liberty was framed. Here 
is alaw then, which the legislature has passed, 
which comes in conflict with the freedom of the 
person of the individual under the constitution; 
and here is a judge called upon te protect him 
from the unconstitutional effect of this law on 
his rights. The judge then, if he fulfils the 
functions for which he is appointed is bound to 
decide according to the dictates of his con- 
science, and protect this citizen if he is right, 
against legislative and popularinfluence. Now, 
that is a proposition which is far higher than- 
any. which relates to contests between indi- 
viduals, ~ | 

-In making this judge, you are to take into 
consideration that these exigencies may arise 
in the process of time, and that you are to con- 
fer upon him the power of preventing this evil 
from legislative usurpation. And after securing 
his independence the whole structure of the of- 
fice should conform tothe design you had in 
view when you createdit. Well, you have made 


|i in conformity with the design which you had 


in view when you created the office, and the-du- 
ties which the judge may be called upon to dis- 
charge. Then you must guard him against the 
attacks of faction in his course, which will de- 
stroy his power. You must not ask a man to 
do that which no man can do, and which is im- 
pers upon no man in view of the frailties of 
uman nature,.that which no man can do with- 
out being exposed to the insinuations of tempta- 
tion, or the bold assaults of power. be 
Then, in making this department in conformi- 
ty to the duties which you require, is there a 
man who means to make this structure anything 
but that which will ee a pure, independent 
action? Notone. We all agree that the judge 
shall be pure, intelligent, independent, yet 
When youaim to accomplish this object, will 
you surround him with a‘class of circumstances 
that conflict with the idea of purity and inde- 
pendence? If you do, you are guilty of that 
Which, I presume, you do not intend. You 
place him in circumstances which are sure to 
produce the reverse. | 
Your judge, then, must be independent in order 
that he may be pure; he must have salary enough 
to induce talented mén to aceept the office, in- 
telligence enough to induce intelligent men to 
elect him, and integrity enough to resist the 
usurping tendencies of the other departments 
of this government. Then what is the proposi- 
tion that is laid down by the gentleman from 
Nelson? Letus look atit. It is that.a majority 
of the legislature shall remove this judge from 
office for any cause which, in their wise discre- 
tion, they may think proper, by spreading their 
reasons on the journals. Youdesire this judge to 
be independent, yet you require him to be inde- 
pendent at the risk of his own honor, at the risk 
of hisown'bread. He is elected by the people, 
and removable by what? A great mistake seems 
to pervade this house, and let meremark upon 
that mistake. There is a great mistake, as indi- 
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eated by the language of delegates when they 
speak of the legislature in such a manner as to 
confound the idea of that body. with the idea 
that they are, in reality, the people, when in fact 
they areonly a majority of a party of the peo- 
ple. The great object in making the judge in- 
dependent is to render him pure and above the 
influence of partizanoperations. But, inmaking 
him above. party it is to place him above the 
sphere of those influences which mere partisan 
operations have uponthepeople. The difference 
between aparty of the people and the people 
themselves is a most important one. Suppose, 
for instance, a judgeis arraigned before the legis- 
lature for the declaration that the course which 
some violent emancipationist has taken, is not 
- avrong, and that the fundamental principles of 
the constitution, which secures to him equal 
privileges, have been violated by the passage of 


- an actof the legislature which was founded up- 


on public sentiment at the time of its enactment. 
His punishment is calledfor by public senti- 
ment, but like the weak who fly to a fortress of 
strength, he goes to the charter which the con- 
. stitution has erected, and that charter points him 

tothe judge that.is to protect him. This tribu- 
nal, therefore, is by the terms of the resolution 
of the gentleman from Nelson, to be: disgraced 
by the legislature if he dares to declare that ithas 
interfered with the rights of this humble citizen; 


that legislature elected by the people over this. 


broad state, divided and distracted as they may 
be, yet still having a majority sufficient to carry 
out all the wishes of the people, stand here ready 
to represent them in saying that this doctrine of 
emancipation must be put down, even if it must 
' be at the expense of the destruction of the fun- 

‘damental principles of this government. Now, 
if I-understand the object of government, it is to 
protect the weak against the strong; it is not 
made to protect majorities, but minorities. 
Hence there are certain fundamental principles 
and maxims that are never to be disturbed. 


When you trace out the origin of the improve- 
ments that have taken place in our judicial sys- 
tem, you will find that our ancestors have been 
struggling for the maintenance of that princi- 
ple from the time of King John, when they se- 
cured to themselves the principles of Magna 
Charta, the foundation of all those parliamenta- 

provisions, that were enacted from time to 
time, giving personal liberty, and which they 
laced upon theirstatute books. Weread in Eng- 
fish history, that in the time of the Plantage- 
nets and the Tudors, the liberties of the subject 
were repeatedly vlolated, either by the king, or 
by whatever power had the ascendency. And 
alikouch the English people had the name of be- 
ing free, they never had an inch of freedom, nor 
ever did enjoy it in fact, for the want of one 
great desideratum in theirsystem of civil polity. 
And what was the reason that thissystem of polli- 
ty was so corrupt, that with all theirpaper rights, 
they still were not free? Their property was 
not secure, and their lives and their liberties out- 
raged by the laws of the land. Let me refer 
gentlemen to that state of things, and let me en- 
treat them to pause and reflect on the reason that 
this people did not enjoy their liberties. At 
that period, although their system of civil polity 
was considered complete, yet they did not enjoy 


ples‘of government, failed? Wh 


that polity in security. It was on account of the 
administration of the law by a dependent judi- 
ciary, and because it was amere idle farce to 
proclaim aman free whilethe kingand the parlia- 
ment mighttrample his dearest rights under foot, 
and he have no protection. These freemen, 
from whose loins we are descended, and who 
are the pride of human nature—these freemen 
and law-abiding people, a people governed by 
acommon sense principle in ail their actions, 
both national and individual—a people who 
look upon human government, as the most diffi- 
cult on earth, as a seience that should be made 
more and more perfect, as necessity points out— 
this people, I say, endured these grievances pa- 
tiently and impatiently, according to the cireum- 
stances that surrounded them, till having wan- 
dered through a labyrinth of difficulties, and 
after having listened to the voice of the wise 
Bacon, (that judge so famous for receiving the in- 
fluence of private solicitation,) these people who 
had lived for ages, and laid up the maxims out 
of which human wisdom is made—these people, 
at last found out that the great cause why their 


liberty was only in name, and their property se- 


cure only in name, was for the want of some 
ministerial agency, some power engrafted on 
their civil polity, to hold upthe weak against 
the strong. 

Why is it that from that day to this no power 
has’ been found that will secure that solitary 
principle, the protection of the weak against the 
strong? Why is it that the great desideratum of 
government has never yet been discovered, that 
the weak might be protected in his property and 
his liberty against the strong? Why was it that 


beings like us, enlightened as they were in ‘an- 


cient times, failed to make this discovery? 


“Why was. it that the democracy of Athens, who 


conceived themselves so wise in all the princi- 
was it that 
thenumerous attempts to. establish a republic in 
Rome was unsuccessful? Why was it that the 
pretor,; when he went into power, was only 
asked to be consistent with himself? When we 
refer: to the times to which I have alluded, we ~ 
discover that it was the ignorance of the prin- 
ciple, which would secure the weak against the 
strong, which caused those failures to establish 
self-government. That principle never was dis- 
covered till our ancestry in England, having 
passed through the process of adventurous ex- 
periments, were forced, by the necessity of the 
occasion, to adopt the plan of an independent 
judiciary. 7 
Surround such a man as Bacon, an ornament 
to the human intellect, a most astounding phe- 
nomenon of human intellect,surround him with 
favorable circumstances, let him not look to 
power to hold him in office, give him a salary 
sufficient to place him above temptation, in 
other respects, and a more pure and noble in- 
stance of the mind of man has never been 
known since the days of the earliest memory of 
man. The circumstances which surrounded 
this great man were the cause of his lack of pu- 
rity and independence. Circumstances formed 
the man. Where you meet with oneman in this 
high position, who walks like a giant above 
all circumstances around him, you meet witha 
million who are the mere creatures of cireumstan- 
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ces. Thatman is the true genius, who canmake | vance in the science of government beyond that 
circumstances bow tothe high behests of his own | which was made by the wisdom of those who 
intellect. That man, to whomI have referred, | have gone before us. They attained the greatest 
Lord Bacon, was not that elevated genius. He| independence by allowing the judges to retain 
was an instance of a giant intellect, thrown | their office during good behavior; we can attain 
down by circumstances and temptation, into ab-|the desideratum by permitting them to retain 
ject contempt. Go on from that period and | their office for aterm of years. It is not so im- 
trace the rise of the judicial structure, and you| portant how a judge gets into office, as that he 
will find that it lasted till the days of William | shall have no temptation when he shall have 
and Mary, till after public sentiment had been | taken his seat. The manner of his appointment 
whipped into maturity of wisdom; and this | is not so important, as that, after he secures that 
great desideratum, the independence and purity | appointment, heshall properly discharge the du- 
of ajudge, was discovered. . . ties which belong to his station. The elective 

When you get to that epoch of time, shortly | principle, therefore, may be considered as the 
after the expulsion of James IT. for crimes which | manner of putting him in office, and the tenure 
never can be atoned for, among other at ee of office for a term of years, may be adopted and. 
asserted, is the principle thatthe judge shall|still he will be pure. The independence of a 
hold office during paodl behavior: that he shall be | judge in England, did not arise from the cir- 
subject to no power but the power of God, in|cumstance that he was appointed for life, but 
inscribing adeepsense of right on his conscience | from the fact that if he behaved well he could 
in all his relations te the great King, or the mi-| not be removed, and that he had no occasion 
nor King. | whatever, to look to any source for his continu- 


_ That independence which is secured by put-| ance in office except his own merits. Now,I 
ting the judge in office during good behavior, wish this idea to be well weighed by gentlemen. 
The judge was not putin for aterm of years by 


is the most important principle that can affect [t 
the human character. This independence is ab-| the King, to be again appointed at the end of 


solutely essential to the character of a judge, as| that term by the same King, because if so, he 
essential as in any department of this govern-| Would have been under the influence of tempta- 
ment. <A paper constitution is nothing without | ton to propitiate the kind feelings of that King 
efficacy and sanction. A principle is nothing | that he might secure a second appointment. He 
unless it can be carried out practically. An| Was not re-eligible to office because if he was 
abstract principle may be correct, yet when it is| tured out of it he suffered the fines and penal- 
reduced to practice, if may prove its inadequacy | ttes incident to that disgraceful position, He 
forthe end; but, the very beauty of the science | 48 placed in an office, the term of which was 
of government is, that alehough it is fit on prin- | Himited by lifeif he behaved himself well. _ 
ciple, yet in practice it produces effects perfectly| Now, what is it? You put a man into office, 
answering the purposes of itsinstitution. Your and say to him if you behave y ourself, you shall 
abstract proposition is, that you will have a bal-|Temain. In orderto remove from him any temp- 
anced government and an independent judiciary, | tation, (such as existed in the heart of the English 
and you will reduce these two principles to prac- | judiciary to succumb to the appointing power,) 
tice. And how are youto do it? Are you to/1 say the principle ought to be incorporated in 
guess at the manner in which it is to be accom-| the constitution thathe shall notbe re-elligible— 
plished? Are you to destroy the government| that he shall hold his office during this term of 
which your ancestry framed, and adopt a mere | Yeas, provided he behaves himself; and when 
puess-work form of government, or are you to | that term shall have elapsed, he shall go out of 
ook to the light of experience, which you have | PoWer for at least one term. Let us consider this 
asaguide, and which penetrates beyond the| matter and inquire what we shall have gained 
bounds of speculation into the regions of real- | by inserting this principle in the constitution. 
ity? oo ee a _ | Like causes will produce similar effects in the 
Your design is to make an independent judge, | moral as well as in the physical world. The 
and in the word independence, we will include | great cause of the independence of the English . 
ideas which must.go with it—purity and intelli-| Judiciary was, they were not under the influence 
gence; for, no judge can perform his duty if he| of power. Thesame cause must be produced 
is dependent upon those around him. But you| here. 
can make him pure and intelligent as the neces-| Look atthe man who is chosen for eight years, 
sary consequence of independence. and then is a candidate for re-election. See 
_ Lhave shown why Lord Bacon and other emi-| what a spectacle will be presented to the people 
nent jurists failedto reach the character, which we | of Kentucky. Your judge is to be elected by 
have seen in modern times. It was because they | the people at large, that is a concession I admit. 
held their power during the pleasure of those | Your people are, therefore, to elect your judges. 
that placed them in office. But-we are called on|A man is a man in whatever cuise he may be 
to limit this life service, and the public senti-| and when a candidate comes before you he will 
ment must be gratified. We are not bound to| mingle with the people.. Now, I am no servile 
demolish that principle in our constitution; we/adulator of man as man, or of man as many; 
are, however, bound to limit the term of office, | and although Ihave heard an adulation in re- 
for this is absolutely necessary to obey the will| gard to the people that would make me think I 
of those who sent us here. Now, can we obey! was any where else but in this body, though I 
that will and still retain in this judicial system | have a respevt for the people which those should 
this. important principle of judicial indepen-| have who resort to this adulation, still I know 
dence? Isay we can, that this object can be/the people. I know the people of Kentucky are 
achieved, and that we can now make another ad-| influenced by common sense and justice, and 
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they suspect that man, who is always saying the 
people cannot err; and that man who expects to 
rise into favor with the people by appealing to 
them in such terms of adulation as I have some- 
times heard—I do not mean to allude to any one 
in this convention—will fail in his attempt to se- 
cure their favor; but a manly independent course 
before the people of this state, telling them what 


is true, though it operates against you, is a course | 


that will be sustained by the people, and will 
more surely attain the public favor than any 
other course whatever. Now, if the judge comes 
before the people, he comes before a people of 
this kind, although you may look at it as para- 
doxical. The people will be generally divided 
into two classes, and these parties—whigs and 
democrats—perhaps are nearly equally divided, 
but there is another class mingling with the 
people. What class is that? It is a class found 
in every republic, which floats between the two 
great parties, giving first to one party the as- 
eendency, and then to the other. The effect of 
this floating vote has been shown in many cases 
within the knowledge of gentlemen during the 
last thirty years. What caused the election of 
General Harrison, except the inclination of this 
floating interest to his side?) And what but this, 
produced the election of Gen. Taylor? If this 
proposition has proved true on a large scale, are 
you to expect it will be otherwise upon a limited 
one in this commonwealth? When your eandi- 
dates for re-election Uae themselves before 
the people, what is likely to be the practice of 
the two parties? The two great parties stand 
out prominently, but here is another party, which 
nee not to be classed among the people. This 
judge is to be elected. His mind is anxious and 
‘he begins to weivh his chauces of suecess, and 
he thinks he must ee this floating party. 
Here are a thousancl voters on one side, and nine 
hundred upon the other, aud one hundred and 
fifty floating voters who must be propitiated. 
What is to be done? I ought not to ask that 
question; human nature is human nature, and 
proud as human intellect may be, or elevated as 
your principles of morality may be, when your 
mind is inflamed, you are sure to call to your 
aid this balance of power which may decide 

our fate. You are sure to propitiate it with all 
the will that your nature can invent. Is this a 
true or a false picture of the practical effect 
which will be produced by the election of the 
judiciary by the people? Is ita true ora false 
picture of the practices to which our judges will 
have to resort to obtain this high alevauon of 
the judgeship. If it is true, there is nothing 
but a power, which must be abiding im this 
house, which will make me yield to the election 
of the judiciary by the people. In deference, 
however, to that power which I know to be 
present in this house, I have concedéd this 
question. The judgé has assumed his seat fora 
term of years, limited, some say to four and 
some to eight years; he has received his salary, 
his honors, and the only dark spot in his remin- 
isence is the corrupt scene through which he was 
forced to pass, to obtain his office. But oh what 
asad condition. It has caused me to lose my 
self-respect. I have had to pass through the 


ordeal. I have obtained office, but I have lost. 


my self-respect. I have condescended to-do that 


three men, demanded the ju 


judge. 


which should make a proud and honest man’ 


blush. But nothing but necessity has causeil it. 


It is the plea of necessity that always eives the 
tyrant his exeuse. It was the plea of me neses- 
sity which caused me to sacrifice the principle 
which I ought to cherish more than any other— 
my own self-respect, : 


He is in power though, and he holds that pow- 
er subject to the will of the people for re-elec- 
tion. In England the king or parliament put 
the julge in power. This person, was he put 
there by the people—by the whig or the demo- 
cratic party? Every man will say it was the lit- 
tle floating party that elected him. What have 
We seen inthe great state of Ohio? After ereat 
trouble and confusion the legislature of that 
state was organized. It became the duty of thas 
body, under the constitution and laws of that 
state, to elect a senator in congress and judges. 
There it was that a little, insignificant band of 
fanatics, called free soilers, insignificant innum- 
ber, more insignificant in intellect, showed it- 
self in the legislature. Neither of the great par- 
ties holding the balance of power, the potenc 
of this little party was sorely felt. They held 
the halance of power and dictated to the ‘demo- 
cratic party the course to be pursued in the elec- 
tion of these high officers. They told the dem- 
eratic party if they would come into their terms, 
they should have success in the fond wish of 
their hearts. They gavethem the United States 
senator, and then this little party, composed of 

dia of the state! 
Now what happens ina body constituted of 
one hundred and fifty, may happen in one of an 
hundred thousand. The same cause may pro- 
duce the same results when acting in the broad 
space of unlimited numbers, and just so certain- 
ly will this small irresponsible party, dictate in 
the counties of this state, who shall be the 
The judge looks then to that party as 
the source and origin of his power, and with 
great propriety he looks to them for his re-elec. 
tion. Is that a proposition that is understood 
here by this house? The very power of his ap- 
pointment he has to look to for his re-appoint- 
ment. | 


In England the judge was put in for life, and 
of course he was ineligible. Then incorporate 
this same principle during good behaviour. But 
how? Say he shall not be re-elected—give him 
a good salary-——incorporate that salary in the 
constitution—then make that judge ineligible, . 
and although you have demolished that judicial 
structure which we have borrowed from Eng- 
land, you have constructed one which will se- 
cure the same end that was designed to be secur- 
ed by the old structure. But gentlemen say 
there is no stimulant for the judge to behave well 
while in office, unless he is to be placed before 
his constituents again. Let us look atit. I know 
that Iam detaining the house longer than they 
want to be detained, but the subject under con- 
sideration rises above every other subject. © _ 

Mr. A. K. MARSHALL here rose and asked 
the gentleman from Fleming to give way for the 
purpose of enabling him to make a motion that 
the committee rise. | ‘ 


“Mr.M.P.MARSHLL assented. 
Mr. A. K. MARSHALL then moved that the 
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committee rise, report progress, and ask leave to 
sit again. = | 

The motion was agreed to, leave was granted, 
and then the convention adjourned. 


ooo 


| MONDAY, OCTOBER 21, 1849. 
Prayer by the Rev. Mr. Norton. | 
'_ ss GONTESTED . ELECTION. 


Mr. ROOT, from the committee on Elections,. 


made the following report: | 
Your committee, to whom was referred the 
memorial of J sigs Lecompte, contesting the 
right of Elijah F. Nuttall, the delegate returned 
to serve in this convention from the county of 
Henry, which memorialisas follows: = 


“To the honorable, the constitutional convention of 
Kentucky, now assembled inthe city of Frank- 
ort, | 3 
Tour memorialist, Josepa Lecompre, a citizen 
of Henry county, Kentucky, claims that he is en- 
titled to membership in your honorable body, 
- inexclusion of Elijah F. Nuttall, Esq., who now 
occupies aseat upon the floor of said body, claim- 
ing to represent the county of Henry: and your 
memorialist shows the following causes upon 
which he predicates his.claims. aan 
“Ist. Your memorialist avers, that he was a 
candidate for membership in your body at the 
last August election in Henry county, and that 
your memorialist having all the legal qualifica- 
tion for membership, as aforesaid, and being op- 
posed by the said Nuttall, was elected over the 
said Nuttall, by having a majority of all the le- 
gally qualified voters, who voted at said elec- 
. tion, to vote for your memorialist, over said 
Nuttall. | 
_ 2d, Your’ memorialist avers that the poll- 
books of all the places of voting in Henry 
county, do, in fact, show upon their face, that 
your memorialist did receive a majority of the 
total number of votes cast at said -election; and 


he claims in virtue thereof, that he is entitled | 


to the seat as the delegate for Henry county. 
“3d. Yet, nevertheless, your memorialistavers, 


that the returning’ officer, who was entitled to | 


certify the election of the delegate who might 

be elected, certified to the Secretary of State 

that the said Nuttall was elected; and, in virtue 

thereof, the said Nuttall hath taken his seat in 
your honorable body; when, in fact your me- 
‘ morialist avers, that the said poll-books show 
your. memorialist to have been entitled to said 
certificate by ten votes: but your memorialist 
avers that he is entitled to said seat for other 
reasons: he charges, | 

“4th. That voters voted for said Nuttall 
who were not citizens of the county of Henry 
at the time of voting. . 

“5th. That voters duplicated their votes 
for said Nuttall. | 
“6th. That persons, who were under the 
age of 21 years, voted for said Nuttall. 

“Tth, That citizens of Shelby county voted 
for said Nuttall. 


“8th. That, in these and other respects, 


there were two hundred illegal votes for said 


Nuttall. _. - 3 


| «Wherefor 


relore, your -mem pray s that. the 
pe rsteps may be set to. ascertain the 
truth of the case,.and that your honorable body 


will declare your memorialist entitled to a seat 


in this convention, as amember thereof, provided 


it shall turn out that your memorialist is, in 
law, entitled thereto. And your memorialist 
will ever pray, de., de, 

" “JOSEPH LECOMPTE.” 
have had the same under consideration, and re- 


port thereon: That it was agreed by the memo- 


rtalist, on his part, to withdraw all the allega- 
tions in his memorial, except the second, and to 
rely on that alone— oo ao 7 
«°O2d, Your memorialist avers, that the poll- 
books of all the places of voting in Henry 
county, do, in fact, show upon their face, that 
your memorialist did receive a majority of the 
total number of votes cast at said election; and 
he claims in virtue thereof, that he is entitled 
to the seat as the delegate for Henry county.” 
And on the part of the sitting member, Elijah 
F. Nuttall, that he would rely alone, upon show- 
ing the fact, that-after thesaid election, and after 
the poll-books were returned to the clerk’s office 
of the said county of Henry, that the poll-books 
for the precinct of New Castle, in said county, 
were changed, altered, and forged, and that 
twenty-six marks (or votes) were placed in Le- | 
compte’s columns opposite to the names of divers 


| persons, who voted for neither of the parties in. 


this contest, at the August election. The issue 
being thus formed, and the onus probandi thrown 


upon Nuttall, the said Nuttall proceeded to call 


his witnesses, when Lecompte, by his counsel, 
moved your committee to exclude all parol tes- 
timony, tending to show any alteration or forge- 
ry of the poll-books of the said county of Hen- 
ry; which motion, being fully heard, on the part 
of Lecompte, was overruled. Whereupon, Le- 
compte, by his counsel, demanded a specifica- 
tion, in writing, of the votes, that the sitting 


-member alledges to have been forged upon the 
poll-books.of New 


Castle, and it was furnished 
him: 


J. Samuel Eddy, 15. John Roberts, | 

2. Charles Allen, 16. F. Roberts, © 

3. Uriah Edwards, 17.8.T.Drane, — 
4. A. W. Pritchett, 18. Edward Ransdale, . 
5. W. L. Batts, - 19. J. CO. Sheperd, — 

6. James Johnson, 20. John Ransdale;, 

7. M. Luckett, 21. James Whitehead, — 
.8. Wm. Harris, ° 22. John Radford, 

9. John Shryock,. 23. Tho. J. Bruce, — 
10. James Hawkins, 24. Josiah Bridgeman, 


. Gideon King, . R. Shockensey, 
. B. F. Owen, 26. Richard Neale, 
. T..H. Meriwether, 27. A. Foree. 

. Tho. L. Martin, | 


Wereupon, the memorialist, (Lecompte,) declin- 
ed all further contest, and withdrew any further 
claim to a seat in this convention. ie 
Your committee. would further report: That, 
from an examination of the poll-books, from the 
said precinct of New Castle, that they are of 
the opinion, that votes had been added to Le- 


compte’s.eolumns, opposite to divers names of 


voters, since the’“‘footingup” of said poll-books . 
by the clerk of the election; and this was more 
apparent to your committee from ‘the fact, that 
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no such errors appeared in the addition of the 
votes of either of the other candidates. Your 
- committee enumerated the number of votes 
upon the. New Castle poll-book in Lecomtpe’s 
columns, and found thatthe number of marks 
‘standing for votes, exceeded upon each page, 
except one, of said poll-book, the clerk’s addi- 
tion, from two to four votes. 

Your committee also report the following reso- 

~ jution: 

Resolved, That Elijah F. Nuttall, who has 
been returned by the sheriff of Henry county, to 
have been duly elected,:at.the last August elec- 
tion, a delegate to this convention from the coun- 
ty aforesaid, was duly elected by the qualified 
voters of said county; and is entitled to his seat 
upon this floor. 

The PRESIDENT ‘stated the question to be 
on the adoption of the resolution. | 

Mr. BOYD called for the yeas and nays. 

Mr. NUTTALL said he would like to have 
them taken. He had been extremely anxious 
that the committee should have received some 
of the testimony on the question of forgery, but 
they thought that the withdrawal of the contest 
was perhaps an admission of the fact. He was 
better acquainted with the tactics of his com- 


. petitor at home than perhaps any gentleman on 


this floor, and he should like to have the yeas and 
nays taken. In fact it was at his suggestion 
that the gentleman from Trigg made the call. 

Mr. C. A WICKLIFFE suggested that the 
vote should be taken, and if there were any noes 
then the yeas and nays could be called for. 

The PRESIDENT put the question on the 
adoption of the resolution, and it was agreed to 
unanimously. : | 

Mr. HARDIN brought before the convention 
the question of paying the expense of this con- 
test. Hesaid there had been many witnesses 
brought to this city at an expense of several 
hundred dollars. . 

The PRESIDENT intimated that no 
‘was made by the witnesses. . 

Mr. HARDIN replied that he understood their 
attorney had paid the money for them. 

Mr. NUTTALL said he had already paid a 
portion of the witnesses, but he did not con- 
ceive that these expenses should fall upon him 
under the circumstances. 

Mr. HARDIN said before this contest was 
commenced, Mr. Lecompte enquired from him 
who would be adjudged to pay the costs; and he 
(Mr. Hardin,) replied that he supposed the state 
would pay if there was probable ground for the 
contest, and if not, that Mr. Lecompte would 
have to pay them. Mr. Lecompte added that he 
was exceedingly poor, and did not wish to be 
obliged to pay. lt did not now appear that Mr. 
-Lecompte had probable ground whereon to con- 
- test the seat of the sitting member, and it would 
‘be better if the state should pay. He (Mr. H.) 
had felt bound to make this statement. | 

Mr. NUTTALL thought that from $70 to $100 
would pay the whole expense of the prosecu- 
tion, including the witnesses. 

The PRESIDENT interposed and said there 
was no question before the convention. 

The conversation then dropped. 


| COURT OF APPEALS. 
The-convention again resolved itself into com- 


elaim 


|any other. 


mittee of the whole on the report of the com- 
mittee on the court of appeals, Mr. Huston in 
the chair. . | | 

Mr. M. P. MARSHALL. The discussion of 
the subjects involved in the question, so exceed- 
ingly important in their character and bearing, 
on Saturday last exhausted me physically; and 
this morning I feel the propriety of putting off 
the discussion of this point till a more propitious 
period. The independence of the judiciary isa 
standard principle in its character, which must 
be engrafted into the constitution, which we 
make in this house. ‘And in view of having it 


thus engrafted I will read a proposition which 


in its proper place and at the proper time I will 
offer for the action of the convention. _ 

“The judges of the court of appeals shall re- 
‘ceive each a fixed annual salary of not less 
‘than -——« dollars, and be inelligible for the 
‘succeeding term after the expiration of the time . 
‘for which they shall have been elected.” | 
This distinct proposition, carrying with it a 
ee a which it is necessary should be en- 
grafted on a judicial structure, will be submitted 
atthe proper time, and I hope it will-then re- 
ceive the ald of all those who view the matter 
asIdo. I believe the proper time has not now 
arrived, and therefore 1 shall not trouble the. 
house with any moreremarks. | 

Mr. HARDIN. I designed making one or ° 


i two remarks further in this case, but I have con- 


versed with the honorable chairman of the com- 
mittee, and he says that he is desirous of closing 
the debate. If any gentleman is desirous of 
speaking, I will not speak at the present time. 
If not, J will submit a few remarks. © 

Mr. ROGERS. I do not design to make a 
speech on this question, but it has excited con- 
siderable interest in the house, and perhaps in 
the country. I only design to give my reasons © 
why I will not vote for the amendment of the 
gentleman froma Nelson. Members have assign- 
ed various reasons, and unless I assign mine, my 
constituents might place me among those who 
have given reasons of which I do not approve. 
Most of the members have set out with the prop- 
osition that they were original convention men. 


-I, too, claim.to have been an original conven- 


tion man. I claim to be one of those who go as 
far in favor of reform as any gentleman in this. 
house. I think, with other members who have 
addressed the committee, that all power belongs 


‘to the people, and that power should be exer- 


cised for their good. I claim for them the 
sovereignty in this land, but it seems they have 
sent me here to yield up a portion of it and_to ~ 
frame a government that shall be enduring. We 
have divided our government into three several 
parts. The executive power we confine to one, 
the law-making power to another, and the judi- 
ciary to a third. Our government, without go- 
ing back to England, and.to the history of the 

ast, is framed on the principle of checks and 

alances. This principle should be kept up and 
not destroyed. : 


The law-making power is one part of this gov- 
ernment; it is that department to which the peo- 
ple of this state look with more jealousy than 
But they have thrown a protection 
pd pa ad 
a 


upon, and have made the judiciar 
aw by 


They are the check, and when we make 
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the legislature, it is the duty of the judiciary to 
declare whether itis orisnot constitutional. But 
if we make the judiciary subservient to the law- 
making power, then the judiciary will be the 
tools, the tenants at will of that department, as 
the judges were in England previous to the revo- 
lution. This will be the case here, and it be- 
hooves us to fix this thing up permanently, that 
it may stand. How can the gentleman from 
Nelson go for making the judiciary subservient 
_to the law-making power, when he does not go 
for specific amendments? He wants to throw 
around the constitution the present clause in re- 
Jation to amendments. He wants the people to 
come to their sober second thoughts before we 
destroy the present constitution. He would not 
go for a bare majority to amend our constitution, 


much less ought he to goto destroy that power 


in our government, which holds them in check 
and awe. Thereis not a consisteney in these 
twoprinciples. I have before remarked, it seems 


to me, that the power is in the hands of the peo- 


ple, and I wish to make the judiciary subservient 
to them. I want the judiciary made elective by 
the people, and elected for a term of years. If 
good and faithful servants, they can be returned 
again, and that will be the strongest stimulant 
that can be threwn around an honestman. I 
also wishto have a separate. department. to try 
men for malfeasances. I would be as radical as 
the gentleman from Ballard and McCracken. I 
would have a tribunal to try a judge in the vicin- 
age. There is a precedent for this: and then it 
would be necessary that they should have the 
consent of the whole jury, and not a majority 
merely. A. verdict of the whole twelve sworn 
jurors would be required. Some gentlemen 
are in favor of a verdict by a majority of ju- 
rors; but that was not the ground of the original 
convention men. Itseemsto me that no man 
who is a lover of that which is consistent, and 
a lover of justice can be in favor of such a sys- 
term. Some gentleman, 1 believe it was the gen- 
tleman from Campbell, said there is not virtue 
enough in two-thirds to try a judge. This tome 
appears to be a strange position; if there is not 
virtue enough in two-thirds, for God’s sake don’t 
take a majority. Intimes of excitement, poli- 
ticians will transcend their duties. They have 
done so. The passage of the law of 1833 was 
uncalled for, and the repeal of it was uncalled 
for. They have passed many uncalled for laws, 


and I want to throw around the law-making. 


department many checks. With the expression 
of these few reasons, 1 do not think it necessa- 
ry that I should say anything more. 

Mr. CHAMBERS. The faculty or power of 
condensing is amost valuable one, and its exercise 
is indispensably necessary in the formation of a 
constitution. This power might also have been 
advantageously and happily infused into many 
of the speeches which gentlemen have addressed 
to us upon the subject before thecommittee. Sir, 
seeing the difficulty of obtaining the floor, and wit- 
nessing the distressing embarrassment that young 
and modest members must experience in attempt- 
ing to address the convention, I had determined 
to condense and to compress all that I might have 
to say into the simple yet comprehensive aye or 
no; and sir, I shall not very greatly depart from 
that determination on this occasion. © 


Sir, the subject matter under consideration is 
the motion made by the gentleman from Nelson 
toamend that portion of the report from the 
committee on the court of appeals which relates 
to impeachments and address, and he proposes 
to strike outthe words “two thirds” and insert 
“majority.” | | 

‘Now sir, the effect of this amendment, should 
it prevail, will be to place not only the judges, 
but all of the higher officers of this common- 
wealth at the mercy of a bare vigil inthe 
legislature; and why sir, should wedo this? 
Has any gentleman's constituents required such 
a provision at his hands? Will such a provision 
conduce to the securing of abler and better men 
for these offices? Is it requisite to insure a faith- 
ful discharge of their duties, that these officers 
should constantly have the terrors of address or 
impeachment before theireyes? I think not sir, 
What sir, is the prominent and distinguishing 
feature, the characteristic movement on the part 
of the people in calling this convention? Was 
it to enlarge the powers of either of the great de- 
partments of this government? Was it to make 
any one of those departments more dependant 
upon another than itis under the existing con- 
stitution? Nosir,no. IJ have not so understood 
them. Buton the contrary the object and design 
most apparent in the great. movement which has 
resulted in our assembling here, was a determina- 
tion on the part of the people to reclaim and to 
have restored to them many of the powers now 
delegated to the several departments. It was not. 
to increase the strength of one of these depart- 
ments at the expense of another’s weakness that 
wewerecalled here. Nosir. It was totake from 
each of these departmenis some of the powers 
now delegated to it, and to. restore the exercise 
thereof to the people themselves. What sir, 
are our instructious with regard to the executive 
branch of this government? Are they not that 
we shall strip him of all appointing power and 
patronage? that we leave with him the qualified 
veto he now has—the command of the militia, 
and the exercise of the attributes of mercy and 
clemency—the pardoning power. . 

Whatsir, are our instructions with respect to 
the judiciary? Are they not, that we take the 
little patronage it now has, the appointment of, 
clerks, from it? That we make the judges as 
well as clerks elective? That we shorten the 
terms of their offices?’ That we make the incum- 
bents dependent upon, and responsible to, the 
people? | | 

Aud, what sir, are our instructions in reference 
to the legislative department; are they that we 
shall enlarge its powers, or make either of the 
others more dependant upon it? I think notsir. 
If I understand the requirements of the people 
they are that the legislature shall meet less fre- 
quently—that it shall confine its action to sub- 
jects of a general character and interest—that it 
shall be limited in its power to incur debts and 
to increase the taxes. 

These sir, are the great measures for the ac- 
complishment of which this convention was 
called, and sir, let us not disappoint the people 
by doing either more or less than they have re- 
quired. ) 

Here sir, I might stop, for I have said about all 


that I intended to say, and more, perhaps, than 
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some may consider germain to the subject. But 
we are in committee of the whole, and great lat- 
itude in discussion is allowed; and as I do not 
know that atime more opportune to say some- 
thing about impeachments will oceur, I will 
saylt now. Sir, whence did we derive this fea- 
ture in our constitution? Other gentlemen, 
fresh from the perusal of English history, antic- 
ipating the proper time for such discussion, 
have descanted most eloquently upon the rise of 
British jurisprudence, the progress of judicial in- 
dependence, and so forth; but sir, J was surprised 
that whilst gentlemen went minutely into these 
details, they entirely overlooked and lost sight 
of that highest and most august of all judicial 
tribunals, from which our court of impeachment 
is derived,—I mean, sir, the British house of 
lords, sitting asa high court of impeachment, 
and a courtof final and last resort for causes as 
well civil as criminal. This too, when that 
identical provision in our proposed amendment 
is the subject under consideration. But sir, it is 
easy to account for this oversight. The engross- 
ing subject with us is the mode of appointment, 
tenure of office, &e., of the judges of our ordi- 
nary tribunals of justice. The court of im- 
peachment is an apap one, and one, to 
my mind, wholly useless and unsuited to the 
genius and character of our people and that of 
our institutions. Sir, it may suit a proud old 
monarchy, such as that of Great Britain, to tol- 
erate such an institution, and surely a sight more 
imposing, in the civil pursuits of life, is no 
where to be seen than that exhibited by the Brit- 
ish house of lords sitting as a high court of im- 
eachment. There, sir, you may behold the 
ords spiritual and temporal, with all the high 
dignitaries of the crown and parliament, array- 
ed in all their decorations and insignia of office 
~—there you may see the house of commons, with 
its speaker at its head preferring charges—there 
you may see an ex-governor of India, arraigned 
as acriminal, and there you may hear the over- 
powering and enrapturing eloquence of a Burke, 
a Sheridan, a Windham, a Fox,and a Pitt. Sir, 
such an institution may be a proper appendage 
toa regal government, bat itis wholly out of 
place in a plain democratic republic, where in- 
stitutions are wanted for practical and useful 


' purposes, and not for expense andshow. But 


gentlemen look at me enquiringly, and seem to 
demand, how will you reach the high officers of 
government for official delinquencies? Reach 
them, sir, just as I] would the lower officers }— 
And how is that, sir? By indictment and trial 
by jury in our superior courts of law. But there 
are impeachable offences which are not indicta- 
ble atcommon law. ButI presume these can be 
made so by statute. Under an impeachment the 
charges and specifications must be set out with 
clearness and certainty, and could not the same 
be done with equal clearness and certainty in an 
indictment? Sir, I prefer the indictment, be- 
cause it offers some practicable way to reach 
these offenders, and insures a fair, cheap, and 
speedy trial. Sir, for political offences there is 
no accountability nor responsibility, save that to 
public opinion; but for crimes and misdemean- 
‘ors, every officer in this government stands upon 
anequal footing with the private citizen, and all 
are amenable at the bar of the same tribunal, 
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the ordinary courts of law. And sir, we are 
about.to render our inferior officers so amenable 
for their official delinquencies; why then shall 
we make an exception, and provide a different 
tribunal for the trial of official delinquencies in 
superior officers? Sir, I see no good reason for 
such a distinction. Sir, what is the penalty at- 
tached to a conviction by impeachment? It is, 
I believe, removal from office and disqualifica- 
tion forever after. Could not this follow convic- 
tion by indictment as well? I think it could 
sir, and in addition, it might, in aggravated ca- 
ses, be right to inflict upon the person convict- 
ed, death, confinement in the penitentiary, or 
other punishment. Sir, Isee nothing in the 
prosecution by impeachment which is not at- 
tainable by indictment. J am, therefore, in fa- 
vor of our omitting this article of impeachment 
and substituting indictment and trial by jury. 
Let conviction vacate the office, and let it be 
the duty of the acting executive, upon proper 
information of such a state of case, to issue a 
writ of election to fill the vacancy thus occa- 
sioned. | 

Still sir, in a certain class of cases, removal 
by address will be necessary; and I am in favor 
of it by a two-thirds vote, but not by that of a 
bare majority. When an incumbent has become 
unfit for the office by age, infirmity, or other 
cause not amounting to an indictable offence, 
removal by address would seem to be proper, 
and some provision for such contingencies should 
be made. 


Mr. MAYES. J am not unaware of the fact 
thatthe patience of the committee is well nigh 
exhausted in the examination and investiga- 
tion of the important and interesting question 
presented by the motion of the gentleman from 

elson. This fact together with another, the 
feeble state of my health, admonishes me that it 
is altogether proper even if 1 was otherwise in- 
clined, thatin any remarksI may submit, I should 
be as brief as the nature of the case and the cir- 
cumstance, will permit. 

Thad thought indeed when 3 left my home 
that the convention would have but.little diffi- 
culty in arranging and framing such a constitu- 
tion as would accord with the notions and opin- 
ions of the people as expressed in the late Au- 
gust election. J thought indeed, and still enter- 
tain the same opinion, that all the important 
amendments desired by the people to the organic 
law had been so deliberately discussed by the 
people, and so clearly understood by their rep- 
resentatives, that we would have but little to do 
here other than to meet together and to throw 
into proper form the amendments desired to be 
made in the constitution by those over whom it 
is to have a mighty influence either for weal or 
for woe. I know of buttwo great and important 
questions discussed during the last summer, in 
reference to such amendments as should be made 
in the constitution. Those questions I know 
were discussed at length in the part of the coun- 
try in which I live, and from my reading and the 
indications as exhibited by the newspapers of 
the country, they were the two great and impor- 
tant questions operating on the people at the 
time they called the convention. What were 
they? One was that the legislature met too fre- 
quently, and that out of that arose unnecessary 
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and extravagant expenditures, which it was the 
great object of the people to curtail. Another 
great object as I then understood, and still un- 
stand, of the people in calling a convention was 
that there should be returned to them the power 
heretofore delegated to the executive—that of 
appointing -the officers of the commonwealth. 
The people claimed the right to appoint these 


officers themselves directly at the ballot box. 


This question of slavery which has been so 
ably and eloquently discussed here never enter- 
ed into the minds of the people as an important 
question until after it was determined to hold 
theconvention. After that happened the ques- 
tion became ap important one, and we have all 
come here, I doubt not, to express the voice of 
the people in the way of altering the constitu- 
tion on this subject. Hence I remark I consid- 
ered the discussion here on the subject of slavery 
as uncalled for, and under the circumstances as 
wholly and entirely improper. I will remark 
here again, that many have professed to come 
here in opposition to the opeu clause or specific 
amendment, and why? Because they say if the 
constitution is leftin a position to be specifically 


amended, this question of slavery will agitate 


and distract the country from year to year. Yet 
we have here from day to day, in speaking up- 
on and agitating that very question, done the 
very thing which we would arrest by a clause 
in. the constitution. Hence I regard that we 
have in our action on that subject been some- 
what contradictory to ourselves. 7 


Now JI think Iam right whenI say that the 
people of Kentucky require no such change in 
the constitution of the state, as theone proposed 
by the amendment of the gentleman from Nel- 
son. Jam not prepared to say that a bare ma- 
jority of the legislature in all time to come shall] 

ave the right at its will and pleasure to remove 
from office the judges placed in office, not by the 
legislature, but by the vote of the people, given 
at the polls. Gentlemen have told us to beware, 
to look to our constituents, and I believe if I 
was to give a vote of that character it would be 
directly 1n opposition to the will of those .who 
sent me here. The people desire no such change 
so far as I am imformed, in the fundamental law, 
as the one contemplated in the amendment of 
the able, learned, and experienced gentleman 
from Nelson. Iam not to be driven from any 
opinion on this subject, deliberately formed, by 
the repeated declaration that the people are ca- 
pable of self government. It seems that when- 
ever gentlemen desire to press a ne and to 
carry it through they get up and admonish us 
that the people, the sovereign people of this 
country, are capable of self government. Sir, 
this is the lesson, I suppose to have been taught 
us all from infancy up to the present time—that 

the people of this free, this happy, and this glo- 
rious confederacy, are and ever have been capa- 
ble of self government. Why, I have under- 
stood this to be one of the great and mighty 
principles for which our fathers in the days of 
the revolution, the times which tried the souls 
of men, and for which Washington, Jefferson, 
and Madison, and ali the patriots of that day, 
contended. All poe of right belongs to the 
people, and should be vested in and confided to 
them, yet the people themselves, in their funda- 


mental law, desire such ‘checks and guards. as 
shall protect them against wrong and fraud, come 
from what source it may.. This I understand to 
be the wish and desire of the people. Yet you 
tell me that you give to the people the right to 
elect ajudge, and at the same time you say that 
a bare majority of the legislature, without cause, 
unless it be some political eause, shall have a 
right to remove the very judge from office 
elected by the people...I understand that it is 
contemplated, and I believe it will be done, that 
the State of Kentucky shall be laid outinto four 
districts, in each of which the people there re- 
siding shall select-one judge. 1 understand, al- 
so, that itis more than likely that the conven- 
tion will determine that the state shall be laid out 
into twelve, or more or less, circuits, and that 
the people of each circuit shall have the power 
restored to them to determine who shall be judge 
in a particular circuit in which they live.. Now, . 
assuming that this change shall be made in the 
constitution, in the district in which I liye, the 
people knowing the integrity, the fitness, and 
virtue of the individual living in that district, 
select him and say he.shall take the scales of 
justice, and administer the justice of the land in 
that district. : | 
Well, the legislature coming from every coun- 
ty in the state meets, and charges are preferred 
against that judge, or no charge is preferred; if 
you please he has been a partizan. The legisla- 
ture, by a bare majority, tell the people of my 
district, “youhave elected yourjudge; you know 
him; you have lived with him; you know he is 
a man of integrity, virtue, and honesty, and le- 
gal learning, yet the constitution leaves a ma- 
jority of us to say that you shall not have the 
man you select.” This would be the effect of it. 
“You have theright to electthe judge, and a large 
majority of the district may desire to continue 
him in office, but a majority of the representa- 
tives in the legislature say, you shall not retain 
him.” Why, 1s it desired that the power of im- 
peachment and the requirement that two thirds 
of the legislature halt be necessary to remove a 
judge from office shall be stricken from the con- 
stitution, because it is said the judges, where 
two thirds arerequired to remove them, are irre- 
sponsible to the people? Can it be seriously “ 
contended that a judge, elected and holding his 
station under the change in the constitution pro- 
posed by the committee on the court of appeals, 
will not be responsible to the people? Is not 
the responsibility seen at once, and will not this 
responsibility direct the people toremove an 
difficulty that might exist so far as the amend- 
ment of the gentleman from Nelson would be 
calculated to remove it? Would it not? But if 
the motion of the gentleman shall be rejected, 
and the constitution shall require two thirds of 
the legislature to remove a judge from office, the 
gentleman tells us he sould not give a cent for 
the constitution. Nay, if you do what the peo- 
ple desired you to do when you were elected—if 
yousay that the power to elect these officers shall 
be returned to them, the power to select the judge 
who is to administer the justice of the jena in a 
district—if you say this, I would not givea 
cent for the constitution, says the gentleman. 
If you say that the legislature hereafter shall 
not convene oftener than once in two, three, or 


195 


four years, still, says the gentleman, I would not 
give a cent for the constitution. If, again, you 
jeave the proposition in the constitution in rela- 
tion to slavery as it is, and say you consider the 
people desire it, still the gentleman says, I would 
not give a cent for theconstitution. Why, these 
are the great changes, the important changes 
that it is desired by the people should be made 
in theorganic law of Kentucky. 

But the legislature, in the language of the gen- 
tleman, is defeated. The legislature of Ken- 
tucky constitutes the people of the state of Ken- 
tucky. Now, Ido confess that to me—although 
I do not profess to have much learning—this is 
a new idea. But I would ask before I remark 
upon it, whether there be in any civilized gov- 
ernment upon earth such a feature as the gentle- 
man desires to incorporate in the constitution of 
Kentucky? I ask if there be in any one of the 
coustitutions of the thirty states, forming this 
great confederacy, such a feature as the gentle- 
man wishes to have inserted in the constitution 
of Kentucky? When, and where did he learn 
that the legislature constituted the people? If 
any department of the government has been 
more completely condemned and repudiated (to 
use a strong term) by the people than any other, 
it is this self same legislative department.— 
Why is it that the people desire that it should 
‘not be called together more than once in four 
years, or, at least, once intwo years? Why, from 
the very fact that the people themselves have but 
little confidence in the discretion and wisdom of 
that branch of the government. It arises out of 
‘that. Why is it that the people desire that the 
legislature shall not have the right to run the 
‘state in debt, without first consulting the people 
in relation to the appropriations they may de- 
sire to make? Because, from experience, the 
best of all teachers, they have learned that the 
legislature, on the subject, is not to be relied 
upon. That is the reason. Why is it that the 
people desire that this constitution, for the fram- 
ing of which we havebeen called together, shall 
provide for the protection and security of the 
common school fund of Kentucky? It is forthe 
reason, and that alone, that they apprehend the 
legislative department of the government will 
- squander and waste that fund which has been set 
‘apart, most sacredly, for the education of the 
pooras well as therich. Sir, I know it to be 
the case, so far as the people I have the honor to 
represent are concerned. Last year, in my coun- 
Re a large majority was given in opposition to 
the tax of two cents for common school purpo- 
ses. Why was it? Simply because they had no 
faith in the legislative department of the gov- 
ernment, and believed they would divert the tax 
to another purpose. They approved of the com- 
mon ees system, and saw the necessity of ed- 
ueation. They know that the very existence 
and perpetuity of the free instutions of this 
country depend upon the virtue and intelligence 


of the people; but say they, “we have no confi- 


dence in the representatives of the people.” Not 
that they have no confidence in the people; they 
tell you they have all confidence in the people. 
But they say those men we sometimes elect, are not 
the people, and do that which the people repudi- 
ateand condemn. ‘The experience of every man 
shows this to be true. Weall know it to be 


true. Now, the gentleman from Kenton was 
right; experience teaches us that he was, al- 
though my friend from Henry repudiated it in 
reference to the democracy, in relation to the 
principles of party action. The principle of ac- 
tion spoken of by the gentlemen applies to one 
party as well as another when in power. We 
may try to bear it off. We may felicitate our- 
selves that one party in power will not remove 
from office those opposed to that party, but ey- 
ery day’s experience proves to us that when one 
party is in power, those in office, holding differ- 
ent politics, must give way. Give the lecisla- 
ture the power to remove the judges, and I care 
not whether the whig or democratic party is in 
power, human nature is the samein both. A 
judge, in atime of high party excitement, must 

ow and cringe at the feet of the legislative de- 
pe if they would seep their places. I 

elieve that no gentleman, legally qualified, 
and having that virtue and integrity so essential 
to the bench, and possessing one particle of self- 
respect, if the motion of the gentleman from 
Nelson succeeds and becomes part and parcel of 
the constitution, would ever goupon the bench. 
No, sir. No man who respected his own stand- 
ing, who regarded the pea and happiness of 
the community in which he lived, or the repu- 
tation of his family and his friends, would place 
himself in a position so unenviable. I take of- 
fice from the hands of the people; the district 
elects me a judge, and amI to beremoved from 
office by the vote of a bare majority of their rep- 
resentatives? Whether it be for good causes or 
not, let him be removed, and there is a plague 
spot, a stain, a disgrace, fixed upon his reputa- 
tion for all time to come. And no man having 
self-respect would, as I conceive, receive office 
so trammelled. 


I was very much pleased with the gentleman 
from Henry, and with a good part of his speech, 
but I do thinkhe rather contradicted himself. 
But he is not like an individual who tells you, 
if he does not succeed in a motion, he will go 
against the constitution. He is an advocate of 
constitutional reform for the sake of constitu- 
tional reform, and if he can better the constitu- 
tion in any one particular, he will go for the 
new constitution heart and hand, although all 
the little notions he may entertain were not 
adopted init. This,I conceive to be the right 
spirit, which the people intended should operate 
upon allof us when they sent us here to frame 
anew constitution. Why dothe people in one 
county believe that they are going to get a con- 
stitution made exactly as they would have it? 
Do they not know itmust be built up, and framed 
upon that principle of mutual concession so es- 
sential to framing a basis for any government. 
I shall be with the gentleman, if any essential 
change, which is desired by the people in their 
organic law, be made, whether the one particular- 
ly favored by the people I represent or not. I 
go for the new constitution, on the ground that 
the condition of the people will be bettered, and 
that one improvement, at least, on the subject of 
government, the most important subject that re- 
lates to mankind, has been made. J am for hav- 
ing the power returned to the people to elect 
their officers. I will sign and vote for the con- 
stitution, if that power be refused, and the legis- 
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lative department shall be regulated as the peo- 
ple desire; and J will use what little influence I 
may have to induce others to go with me. I 
think with the gentleman from Henry, and his 
very countenance is an index of his honesty on 
another subject, and that is, that it was made 
manifest during the discussion of this subject, 
‘that the votes in favor of the proposition of the 
gentleman from Nelson, as indicated in this 
house, will be few and far between. I think 
they should be few and far between, for if we 
desire to sap, and blast, and ruin the very foun- 
dations of the government under which we live, 
it does seem to me that we could not more effect- 
ually do it than by incorporating in the consti- 
tution the feature proposed by the gentleman 
from Nelson. mp } 

Oneword in reference to a remark of the gen- 
tleman from Mason. It seems the gentleman has 
lived in different states. He tells us he has lived 
in astate where the legislature by joint vote are 
permitted to determine who shall administer the 
law; and I was surprised to hear the gentleman 
say it was a happy mode. Of all the modes pre- 
sented to my mind, that by joint vote of the two 
houses of the legislature is the most objectiona- 
ble. It is,in my opinion, obnoxious tothe most 
serious and powerful objections. I believe that 
the people are capable of electing persons who 
will discharge the duties of judge with ability 
and fidelity. Where they have an opportunity 
to know the individual, the appointment will be 
a good one; they will select such persons as are 
worthy to be entrusted ‘with the important inter- 
a which must necessarily be confided to a 
judge. | 
Now I merely desire to state why I object to 
the principle which is recommended by the gen- 
tleman from Mason. | 
_ The people of the county where [I live, de- 
sire by their free suffrages to call in some man 
to act as judge; but you provide by your consti 
tution that he shall be elected by joint ballot of 
the legislature. What follows? I desire to 
have a certain manelected. A member of the 

 Jegislature from another county, desires to se- 
cure the election of a particular individual to a 
similar office in his county. He says to me you 
go formy man and I will gofor yours. If there 
is no judge to be appointed in his county there 
may be some object for which he desires an ap- 
ropriation of money. The result is the same. 
Ne enter into an alliance for mutual support and 
assistance. No sir,it is one of the most. cor- 
rupt modes by which appointments can be made; 
one of the very worst systems in my opinion, 
that could be adopted in any country. The 
stream of justice should be kept pure and un- 
adulterated. The people themselves whose in- 
terests are so deeply concerned should be the 
appointing power. They are interested in hay- 
ing the best men that can be selected for judges, 
and they will take care to select such. 

Well, sir, there is another point connected 
with the subject under consideration, to which I 
will fora moment advert. I think we were ad- 
monished the other day that at the proper time 
a motion would be made to strike out of this re- 
port the feature which requires that some test of 
qualification shall be required of those who 
present themselves for election to the office of 


judge. The propriety of such a provision: has 
‘been already adverted to by some gentlemen 
who have taken part in this discussion; and for 
myself, sir, give notice now, that I am in fa- 
vor of it. I design to go for protecting the 
people against imposition and fraud. No man 
should receive the appointment of judge who is 
inot learned inthe law, and who is not in all 
respects properly qualified to discharge the du- 
ties appertaining to the office. Being learned 
in the law is, I apprehend, a very essential 
qualification, and there ought to be some mode 
of determining this point, beyond the mere 
prima facie evidence that you have seen him 
engaged in the practice of the law. It. must be 
evident to gentlemen that it is desirable that the 
candidate for judgeship should be able to certify 
the electors of his qualifications. This must 
strike gentlemen as being necessary and proper 
for the safety of the community, that. the people 
may know into whose hands their interests are 
to be intrusted. | minh o's 

Gentlemen agree that there ought te be a cer- 
tain age fixedat which aman may be elevated to 
the bench; and another requirement should be a 
certain number of years’ practice at the bar be- 
fore he is made eligible. But, gentlemen say 
the people are capable of self-government, and 
}in consequence of the people being capable of 
self-government, no qualification is necessary to 
be fixed for those who are to hold office under 
appointment by the people.. Without the in- 
sertion of these provisions, I think gentlemen 
will find that their constituents will not be sat- 
isfied. Itold the people in the county where I 
live that if I should be elected to the conven- 
tion I should be in favor of these tests of quali- 
fication, in reference to the judges, and also in 
reference to the clerks of courts. But when a 
man presents himself before the people for the 
station of judge, the mere presentation of a cer- 
tificate will not be sufficient evidence of his 
qualification. Itis a fact that is well known 
that there was atime when in Tennessee there 
was no test, believe, required on the part 
of a candidate for a clerkship. Well, sir, 
a fact came under my own observation in 
reiation to the conduct of a clerk—it may be - 
an extreme case, but still many such cases have 
no doubt transpired—which shows most conclu- 
sively how far we may be from. shielding and 
protecting the rights of those whom the gen- 
tleman so fondly calls the people, if we adopt 
this constitution, and permit A. B. or ©. D. 
whether ten years of age or older, whether in- 
structed in the duties of the office or not, to be 
elected clerk. Under such a system the man 
who can best flatter the people is the man who 
will be most successful. He will be certain to 
be elected without any test or qualification. . 
This will be but opening the door for the dema- 
gogue—the man who loves himself better than 
he loves the dear people. 


I had occasion to call for the record of one of 
the counties of Tennessee; I sent to the clerk of 
that county for acopy. What think you the clerk 
did? Instead of sending a copy of the record, 
he was so well qualified for the high station he 
occupied, he was so well informed of his duties, 
that instead of the record he sent an entirely 
different document. That clerk was elected un- 


a 


197 


der this system, of which I have spoken, wWith- 
out test of qualification, or fitness for office. 
And I will tell you how it happened that he 
was elected. Iam but a poor historian, but I 
will give you an outline of the case. There 
was a war commencing in Florida; this man 
started for the war, but he did not get there. 
The circumstance of his having started, how- 
ever, gave him so much popularity that they 
made him clerk. Why, the very rights of the 
people themselves depend upon the qualifica- 
tions of the public officers. The people are ca- 
pable of judging of the qualification and fit- 
ness of candidates for office, when they have 
the means within their power; but if you with. 
hold from the people the means of judging, it 
cannot be expected that they will be able to 
make suitable sclections. How, inthe name of 
common sense, can the people elect a proper 
officer, unless they have the means of judging 
of his qualifications? Will they vote for a 
man because he happens to belong to one party 
or another? Very likely they might in sucha 
ease as that of the clerk of the court in Tennes- 
see, to whom. I have referred, who had started 
for the Florida war, and thus had acquired a 
degree of popularity. 

Butitis the duty of this convention to pro- 
vide the means of judging of the qualification 
and fitness of dancidates for office. The peo- 
ple are not to be deceived by flattery, by being 
told they are capable of self-government. That 
is an axiom, of the truth of which they are well 
satisfied. The feature which the committee de- 
sire to have retained in the constitution, is the 
very guard which the people want. Strike that 
feature from the constitution, and they will 
have no guard, no security, for the proper dis- 
charge of the duties of the judicial officer. It 
is that feature which they desire should be re- 
tained, so far as I am acquainted with the wish- 
es of the people. | i 

If the legislature are the people, why may we 
not with equal propriety, say that the judges 
are the people? The members of the legisla- 
ture, according to my apprehension, are agents 
of the people, and they are agents who frequent- 
ly abuse their trust. The judges, over vhom 
the legislature is to sit as a kind of inquisition, 
the judges themselves, are the agents of the 
people also. Let the people elect them. Let 
the people elect every officer, from the judge of 
the court of appeals, or from the executive 
down to a constable. Every officer of the 
government is an agent of the people. Does it 
followthat he is the people? But gentlemen tell 
me that a majority of the legislature ought to 
have the right to determine for every district in 
the state, who ‘shall be judge, and who shall 
not. To this proposition [ can never agree. 

Mr. TRIPLETT. Ido not rise to make a 
speech, but I want the ear, for a moment or two, 
of the honorable delegate from the county of 
Nelson, and I also, for a very few moments, de- 
sire the attention of the members of this con- 
vention, and yourown. There are two propo- 
sitions that were made by the gentleman from 
Nelson, and provided such explanations are 
given by him, asI have no doubt he is fully ca- 
pable of giving, and such promises are made b: 
him, ashe is fully capable of complying with; 


if these explanations and promises are given to 
myself and the committee, I shall vote for the 
first proposition; without them I shall not vote 
for it, and I believe the committee will not.— 
For the second proposition I shall not vote, on 
any account whatever, for the reasons which 
have been given by gentlemen who have parti- 
cipated in this discussion, which reasons I will 
not repeat, because it is not worth while to re- 
peat what has been better said by others. But 
as no gentleman has turned his attention to the 
first proposition, J desire to advert to it fora 
moment, for I consider it of the utmost impor- 
tance. It-establishes'a principle which I am in 
favor of, if we can carry through the whole con- 
stitution. ButI am not willing, and I do not 
believe that a solitary member of this commit- 
tee is willing, to adopt that principle in this par- 
ticular place, unless it can be carried through 
the whole constitution. We are all aware that 
itis necessary that we should be extremely care- 
ful that all the parts of the constitution shall 
harmonize—that they shall not only fit well to- 
gether, but work well together, and that no one 
part of the machinery shall conflict with anoth- 
er. The proposition to which I now refer, is 
that for striking out the words, “which shall not 
be sufficient ground for impeachment.” If itbe 
intended: to retain in the new constitution the 
whole of the fifth article of the old constitution, 
these words ought to be stricken out. I see 
around me several gentlemen who were members . 
of the old legislature. The gentleman from 
Hebry is one of them, and the gentleman from 
Nelson, Mr. Hardin, is another. The first gen- 
tleman has declared that he has travelled in ‘his 
literary researches as far as Dilworth, and the 
other gentleman has advanced as far as words of 
three syllables; but these gentlemen, if they have 
not read their political spelling book, have at 
least read the book of mankind, and they know 
what itis that the people expect. They know, 
or ought to know, that every species of special 
pleading should be avoided in a document of 
this kind—that it is necessary that we should 
make our meaning clear. I want to leave as lit- 
tle as possible for legislative or judicial con- 
struction. What we doI want to do so plainly 
that the different departments of the government 
may not only read it as they run, but understand 
it well and easily. Now, leave this clause as it 
stands, without striking out the words referred 
to, and this question will occur frequently — 
There is a certain class of acts which amount to 
malfeasance, others to misfeasance, and others to 
nonfeasauce in office. A man has done a partic- 
ular thing that he ought not to do, or he has 
omitted todo a thing he ought to do, about 
Which acts there may _ be cavilling as to whether 
they fall under the class of cases to which im- 
peachment applies, or whether they come under 
that of address. I know on one occasion 
such a question saved a man from being turned 
out of office. It opens a door by which men of 
tender consciences evade the responsibility of 
voting directly upon the question ofa man’s 
culpability. lt raises a doubt by which men of 
strong consciences or no consciences at all, can 
escape the consequences of their misdeeds. To 
put it in legal phrase, which will be intelligible 
to every body, they demur to the case set out on 
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the motion for the address, on this ground—that 
it is not cause foraddress, but cause for impeach- 
ment, and that you must not put it in the form 
of anaddress. Why? Because it is a higher, a 
worse, a blacker crime than that which, by the 
constitution of the state, is authorized to be 
made cause of removal by address. | 


I acknowledge sir, thatthis is a very strange 
reason, and it would be astrange reason to an 
undisciplined mind; but the greater should al- 
ways include theless, andif the judge had com- 
mitted treason, larceny, or arson, or any capital 
offence, and the moral sense.of the community 
was satisfied of his guilt, yet one of your men of 
tender conscience may say it is not good causefor 
removal by address. I want to get rid of this 
objection. Gentlemen can imagine a thousand 
different cases in which this objection might be 
raised. If youthink properto give the power 
of impeachment, put in the necessary words for 
that purpose and you will have all that I aim at, 
and that is, when a civil officer of the govern- 
ment has been guilty of such high crimes and 
misdemeanors as to require impeachment, im- 
peach himif you think proper, but the impeach- 
ment of a civil officer has inthis country become 
almost unnecessary, and indeed almost imprac- 
ticable. If a judge fail to attendcourtfor such a 
length of time as to make it evident to the legis- 
lature that his conduct amounts to nonfeasance 
in office, it might be cause for impeachment, 
provided sickness or other legitimate reasons for 
such absence be not proven; but you may re- 
move him by address, although his absence had 
been occasioned by sickness or physical disabil- 
ity. Retain then the 5th article of the old con- 
stitution, and add to it, and every evil or incon- 
venience that has been predicted will be avoided. 


IT cannot agree to go so far, as to strike out the. 


two-thirds principle; but without going into that 
question et I will.only ask the gentle- 
man from Nelson, when he comes to reply to the 
arguments that have been advanced against his 
proposition, to answer this solitary question: 
was not the two thirds principle originally in- 
serted in the constitution of this State, and in the 
constitution of the United States, asa matter of 
compromise between requiring the verdict of the 
whole jury to decide the facts on one side, and 
the majority of the court to decide the law on 


the other, and whether when the legislature meets 


and has to remove aman by address, they are 
not occupying the position of both a jury to de- 
cide the facts, and the court to decide the law,— 

_ whether this principle was not put in as a com- 
promise in consequence of the mixture of the 
character of the court, having to decide touch- 
ing the law and the facts—between the two ex- 
tremes, of requiring only a bare majority of the 
court on one side and the whole of the jury on 
the other? Has it not worked well? Tell mea 
solitary instance where it has failed upon address, 
although gentlemen can find a hundred instances 
where it has failed by impeachment. There is 
the point. I am in favor of striking out the 
words proposed to be stricken out. 


I am averse to detaining the committee longer, 
for there are many gentlemen who are desirous 
of giving their views, and who seem to think our 
sittings are too brief. My own opinion is that 


we would get along faster, if we were to allow 
the committees to do more work... 0 

Mr. 0. A. WICKLIFFE. I will state briefly 
what the views of the committee were. They, 
in the first place, believed differently from. the 
gentleman from Daviess, that no officer should | 
be removed by address or impeachment upon 
mere rumor. I understand the gentleman to 
state that cases might arise, cases of high erimes 
and misdemeanors, and although the legislature 
may be satisfied that the crimes were committed, 
yet in the absence of direct proof of the fact 
the party cannotbe removed. 

‘Mr. TRIPLETT. As this is a matter of some 
importance, I wish it to be clearly understood. 
What I wish to know is, whether it is intended 
by the committee that an officer shall be removed 
for something which is not a fact to be proved 
by testimony. If this be the intention, letit 
be done; but if you intend to remove the judge 
upon facts that require the testimony of wit- 
nesses, in the name of Heaven go through with 
the address in the same manner as you would 
with an impeachnient.. Give the accused notice 
in writing of all the facts you intend to prove. 
against him. Let him be heard atthe bar by 
himself or counsel and let him produce witness- 
es for his defence. Give him the benefit of 
all the means of defence when you propose to 
remove him by address, the same as you would if 
the form of proceeding was by impeachment. I 
desire toask both the gentlemen from Nelson, 
one as the mover of the amendment, and the 
other as chairman of the. committee, whether if 
you retain the fifth article, you intend to grant 
to the judge under the address all the means of 
defence that he would be entitled to under im- 
peachment. If you do this, you will have made 
a most salutary reform. 


Mr. 0. A. WICKLIFFE. I think that I did 
notmisunderstand my honorable friend. The 


‘object of impeachment is not only to get clear 


of the officer, but alsoto disqualify him for the 
future from holding office in the community. 
The committee did not design, in giving the 
right to the legislature to remove by address, re- 
quiring the usual number—two thirds—to lessen 
the rights of the accused or to enlarge the privi- 
leges of the accuser—the commonwealth. That 
no man should be removed unless there be suf- 
ficient proof of the facts alleged against him, 
nor shall he be removed upon a charge which is 
but partly proved. If I understand my honora- 
ble friend, his objection was, that for any offence 
which was punishable by impeachment, the 
triers of that impeachment, when called to exer- 
cise their functions under the solemnity of an 
oath recently administered, would, like a jury, 
require proof before they would convict the in- 
dividual. But he may be guilty, says the gen: 
tleman, and there may not be sufficient proof to 
satisfy a court, or the constituted tribunal, yet 
enough to satisfy the minds of the people, and 
that you will convict him upon mere rumor prop- 
agated by his enemies. That is the gentleman’s 
position if I understand it. The gentleman di- 
vides the offences for which officers may be re- 
moved into two classes—into such as are mala 
im se, and such as do not amount to crimes. It 
is upon this latter class that the removing power 
by address is intended to operate, and in cases 
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of trials or misdemeanors, the mode 
ing is by impeachment, therefore I 
of oe the impeaching power. 
_ Mr. TRIPLETT. Sir, although I know there 
18 an impropriety in this conversational mode of 
debate, x I must be excused for a single mo- 
ment. Oman supposes that it was intended 
that an officer should be tried without an oath 
on the part of those who try him, and notice of 
the accusation that is madeagainst him. I can- 
not believe that my honorable friend from Nel- 
son 1s unable to comprehend the distinction that 
Jtake. Suppose a judge gives a decision which 
is so perfectly absurd, that you see he is incom- 
-petent to discharge the duties of his station, 
there you want no testimony to prove the fact. 
It is matterof record. But when you accuse him 
of felony, when you accuse him of any crime, 
then itis necessary not only that you give him 
notice of the accusation, but that the senate 
shall be sworn as well as the lower house. All 
these things might confuse the minds of a jury, 
but they cannot confuse thishouse. There is a 
distinctness of understanding on the part of gen- 
tlemen around me, which convinces me that 
they cannot be confused. Why then go another 
step and say they shall be newly sworn? Swear 


of proceed- 
was in favor 


themevery morning if youwish. That does not 
touch the point of my argument. This thing of 


removing men by address is a serious matter, but 
it is one which becomes necessary sometimes, 
and shall we not take the trouble to lay down 
the necessary preliminaries so that it may be 
done correctly? It is only writing a few lines 
further, and saying at the bottom ofa pererep: 
that cach house when sitting and adjudicating 
upon an address shall be sworn, and prescribe 
the form of oath. I think the propositon made 
by the gentleman from Nelson (Mr. Hardin,) 
ought to suecced, provided it is particularly 
guarded, and I leave in his able hands the duty 
of properly guarding it. 

Mr, HARDIN. Were it not that an expecta- 
tion is entertained in this house that I should 
make some reply to what has been said in oppo- 
sition to the proposition which I made, I would 
not address the house now or at any other time 
on this question, because I discover, sir, that i 
am i iat inay be called a very small minori- 
ty, wid it ts somewhat unpleasant to travel in 
such company. IJ rise, however, rather for the 
purpose of disabusing myself from some re- 
marks, though not of a personal character, and 
vot for the purpose of making a set, speech. 
Belore I do that, [ will make this preliminary re- 
mark, that for five years back I have been ex- 
veedingly anxious for the call of a convention. 
T diseovered that great abuses had crept Into our 
yovernment—very great abuses—especially in 
the appointing power, and that in the language 
of Jefferson, “power 1s always stealing away 
from the many to the few,” and that it has been 
emphatically stealing away from the people of 
Kentueky; and like boys playing ‘‘cat or corner 
ball,” when the ball is lost they stop and ery out 
“lostball.” S was ready, for one to stop legisla- 

ing ¢ ~y out “lost ball.” One great object 
ting and ery out “lost ba One g j 
that I had in view, in advocating the eall of a 
canvention, I felicitate myself will be fully at- 
tained, and that is that the appointing power 
will be restored to the people where it originally 


and of right belongs. When I attain that, I 
will vote for almost any thing that this house 
may be disposed to insert in the constitution. 1 
did not like from the start the proposition that 
is now before this commtttee, and J hope I may 
be indulged while I recapitulate the new and 
substantial provisions contained therein, and as 
I go along I will point out some of the objec- 
tions that I have to them. The first principle 
is that the judges shall be elected by the people; 
I heartily go for that. The next proposition is 
substantially, that the judges shall not be re- 
moved by address in any case that is the subject 
of impeachment. J am rather opposed to that, 
but not particularly wedded to my opinion. The 
next great principle is, that it Shall require a 
vote of two thirds to remove a judge. Wel, 
sir, I am against that, as I intimated to this 
house a week or two ago; yet that would not be 
a& sine qua non With me, if could get some other 
alterations made. JI want—whether it be a ma- 
jority or two thirds of the legislature, that shall 
have power to remove a judge—that the passage 
of the resolution shall be ipso facto, the removal 
of the judge, and that the governor shall have 
no hand in it afterwards; because if we were to 
pass a resolution, unless there was some provis- 
ion of that kind inserted, he would veto it, and 
there is no provision by which we can pass the 
resolution, his veto notwithstanding. It will 
be remembered by delegates in this house that 
the legislature of Pennsylvania attempted to 
address a judge out, and the words employed in 
their constitution were, ‘the governor may re- 
move.” The legislature passed the resolution 
by a large majority of both houses and laid it 
before the governor. He refused to remove the 
individual, and the legislature entered upon the 
labor of expostulation. They contended that 
the word “‘may” was synonymous in the sense in 
which it was used in that place with “shall.” 
The governor returned this insolent answer: 
“You say the word “may” means “shall;’ I sar 
if means “I will not.’ He then went on and 
said, “You do those things which you ought not 
to du, and you leave undone those things which 
you ought to do, and there is no health in vou.” 
That was the language of the governor of Penn- 
sylvania. 

I am in favor, whether you require a vote of 
two thirds or three fifths or a bare majority, of 
removing the individual without the interven- 
tion of the governor at all. The governor has 
no hand in the election of a judge, except by 
his vote aS a private individual, and 1 am not 
for applying to him, as governor, to sanction 
what the legislature has done. 

Well sir, I am willing that the eight vears 
principle shall be retained in the Dill, provided 
you introduce in itthe principle of ineligibility 
after that time. If they are to be re-eligible, let 
their terms be as in Missesinol for but four 
years; and let the re-eligibility only continue 
for two terms. But I would prefer aterm of 
eight years, with ineligibility for at least four, 
five, six, or elght years more. 

I do not know thatthe court of appeals would 
be placed in a position in which they may exer- 
cise any undue influence upon the voters. But 
take the circuit courts—and I imagine that we 
are to have twelve judicial districts, embracing 
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to locate these four branches? If you leave it 
to the legislature, it will bea bone of contention | 
eternally. “And ‘when they are located, it ‘will 
perhaps be in‘places where there are not'to be 
found five law books.’ At all events they may 
be located at places where full and competent 
libraries forthe court of appeals cannot be ob- 
tained. Well how many days will these branch- 
-es have to sit? And how many terms are they to 
hold? Will they have four terms? If so, how 
many weeks and days will they sitateach? Say 
eight weeks, and I will soon show you that that 
will not do. There will be four clerks, four sets 
of records, four clerk’s offices, atthe expense of 
the state ; there will also be four men to wait on 
the court, four men to make the fires, and God 
knows how much additional machinery will be 
required in these courts. But the great objec- 
tion is this—will they in any term in the year be 
able to do the business? Some gentlemen tell - 
you thatif you divide the business of the court 
of appeals into four parts the judges can do the 
business. But do you not know, and I appeal 
to every lawyer in this house, that if you branch 
it the business will be doubled and trebled. Did. 
you ever see a neighborhood where there was 
no court house within twenty miles? How 
peaceable, and quiet, and civilly disposed to- 
wards each other they were. Make anew coun-. 
ty and bring a court house to their doors, and 
every man begins to pull his neighbors hair the 
wrong way, directly in the shape of a law suit. 
Bring up a branch to any place, and I can safely 
say that] can point out some five lawyers that 
ean take more business to the court than it can 
do in that part of the year allotted to it. In 
Mississippi—I went there in 1837 and 1838 with 
a view of practicing there—it was known that 
that was the case, and they presented me with a 
set of rules to sign; and it was a regulation of 
fees, such as a per centage for collecting, and a 
half per.cent. for getting continuances. Now a 
great deal of the business will be exactly of this 
kind. You double and treble the business, and 
throw into the court, where it only sits once a 
year, so rauch that the court will soon get behind 
and. It will soon be found that the great bus- 
iness of the lawyers will be to get the fees by 
continuances. | i | 
T recollect that when I practised in Green, a 
very worthy lawyer, Sam Brents, the half of 
whose business was getting continuances, of 
which: he obtained the fees; and I have known 
him, for the purpose of getting a continuanee, 
to speak four hours on the point, whether at the 
court was equal to in the court. I am against 
this proposition; and I am against the proposi- 
tion that we shall vote for these judges by bal- 
lot. Iam in favor of the viva voce vote for eve- 
ry officer in this commonwealth; and I do not 
subseribe to the reasons suggested .by my col- 
league, that the judges ought. not to know who 
voted for them, lest they may wreak their ven- 
geance upon the men who voted against them. 
If thatbe the case, the publicfeelingin this coun- 
try is in a most deplorable condition, to say the 
least. But if a judge wants to play that game, 
cannot he very.easily find out who voted against 
him? The gentleman and myself can go into a 
crowd, and without asking aman, but by merely 
Shaking hands with him, we can tell whether 


perhaps eight or ten counties each, in which 
may be included: some fourteen or fifteen thou- 
said voters—dnd imagine to yourself a judge 
on the bench, who is looking, if you please, for 
a re-election. Imagine to yourself that he has 
the life of some member of a powerful and influ- 
ential family in his hands, or the liberties of an- 
. other member of a family of that deseription— 
and he may have a thousand cases of that kind 
before him—and I ask you if that is not a lever 
of power that cannot be resisted for one moment? 
What lawyer inthe state cau come in competi- 
tion with him? None, none sir! Jam in favor: 
of aman, when he comes before the people, com- | 
ing without the black cloak of a judge upon 
him. I am opposed to re-eligibility, and I want 
to say to this house, that if I could see the inel- 
igibility principle carried out in this bill, with 
some other alterations, I would forego the propo- 
sition that Inow make. I am making these 
ss seat because, take this bill as a whole, 
do not like its provisions. I do not like the 
proposition for four judges. J have no recollec- 
tion that we ever had four judges, except in that 
celebrated court called the new court; and I re- 
collect very well that. when I took the stump 
against that famous court, of all the weapons 
that I used that was the most powerful, except 
that of John Trimble’s woman’s saddle which 
he put in the mortgage. J have a deep-rooted 
prejudice against four judges, and I will state a 
ease. The circuit judge, if you please, decides 
acertain principle of law. It comes up to the 
court of appeals. The four judges stand two 
to two in their opinions, and the decision below. 
is sustained, because they are equally divided. 
Well, a case comes up in which the circuit judge 
has taken an opposite opinion; the court is di- 
vided and so it stands. That is what we call a 
beautiful uniformity of decision. Give us then 
a number that can agree; take three, five, seven, 
nine, or eleven, if you want to give us a number 
that can never be equally divided; but three 
jee have done our business very well for the 
ast twenty or thirty years, I believe. I have 
but little fault to find with the court of appeals, 
and it was a fault that we all find, namely, that 
the governor was the appointing power. I-want 
to give it to the people. Next, l always thought 
there was something of indecent hurry and 
haste in the manner in which these judges dis- 
charge their business. The higher court of the 
state should do its business with something like 
a measured gravity and dignity; yet their whole 
business las been accomplished in one hundred 
days of oneyear. And the momentthey accom- 
plish it they hurry off to accomplish other busi- 
ness—some to lecture on law, some to do one 
thing and some another. I do not know that I 
shall offer an amendment, or that it is practica- 
ble to make any alteration on that point. -I am 
against four judges, because it willadd to the 
expenses of the court some $1500, at least— 
$2000 if we fix the salary at that-sum. ; 

I am against branching the court. Branching 
the court will make it necessary to have four 
clerks, four clerk’s offices, four clerk’s records, 
four different sets of all the machinery attending 
the court. That will swell the expenses, per- 
haps, taking all together, some $5000. But J 
have an objection still stronger. Where are you 
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he will vote for or against us. A candidate has 
a hundred ways by which he can find it out. I 
recollect when I run for congress in 1835. I met 
a very worthy man onthe Sunday evening be- 
fore the election; he shook hands with me, and 
said where are you going? I am going to Tay- 
lorsville, said]. Are you going to be there to- 
morrow, while the election is going on? I an- 
swered yes. 
Yes, said I; and I hope you will take all your 
friends with you, and get them to vote for me. 
A week or two afterwards, I again met him, 
and he said to me, how did you know that I was 
going to vote for you? Just from the manner 
in Which you enquired where I was going. I 
knew you felt interested in my locality the first 
day of the election, and that was enough for me. 
But if I cannot ascertain it in thatway, it would 
be very easy for me to ask one man to enquire 
from another, how he voted, and thus I ean 
soon find out. Butt will not indulge the opin- 
ion that in this country men will be afraid to 
vote, and to avow their sentiments, for fear of 
the wrath and indignation of the judge; and I 
am unwilling to believe that the judge would 
exercise it. When I come up to vote,I am not 
to look at the judge through a smoked glass, as 
they do at the sun, when it is about to be 
eclipsed. We are not to have any man here that 
we are afraid to louk upon. My worthy col- 
league well knows that the people are not 
afraid to vote. We have been candidates too 
often not to know that our best friends, who do 
not agree with us, will come and vote against 
us, and look us fairly in the face, and be friends 
with us afterwards. Incounties wherethere are 
large landholders—men holding perhaps half 
a county—there may be tenants that it may be 
necessary to screen from the wrath and indigna- 
tion of their landlord, when he knows how they 
vote. In counties too, where there are large 
manufacturing establishments, and where a man 
can control the votes of a thousand operatives, it 
may be necessary to protect them; but in this 
country, above all others in the world, we ought 
to be the last people afraid to vote, The first 
objection which I made, was, as pointed out by 
my worthy friend from Daviess, (Mr. Triplett.) 

If the gentleman will turn to our constitution, 
he will see that it is only a misdemeanor in 
office, that is a ground of impeachment under 
our state constitution. But in the constitution 
of the United States, the power of impeachment 
extends beyond that: 

“Arr. 2, Sec. 4. The President, Vice 
‘President, and all civil officers of the United 
‘States, shall be removed from office, on im- 
‘peachment for, and conviction of, treason, 
‘bribery, or other high crimes and misdemean- 
fors.” 

A man in the government of the United States 
may be impeached for treason, and felony, and 
other high crimes, and misdemeanors, that 
remove him from office. When you come to the 
State of Kentucky, it is only upon misdemean- 
or in office, as to the court of appeals. And 
when it comes to a justice of the peace, they can 
be removed by impeachment for any offence, or 

they can be addressed out: 

“Arr. 5, Sec. 3. The governor and all civil 
‘officers shall be liable to impeachment for any 
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I vote at Bloomfield, he added. 


‘misdemeanor in office; but judgment in such 
‘ eases shall not extend further than to removal 
‘from office, and disqualification from any office 
‘of honor, trust, or profit, under this common- 
‘wealth; but the party convicted shall never- 
‘theless be liable and subjecttoindietment, trial, 
‘and punishment according to law.” 


Any thing he can be impeached for he can be 
removed for; but a justice of the court of appeals 
cannot be removed unless for misbehaviour in 
office. A judge of the supreme court can be re- 
moved by impeachment, for bribery and other 
high crimes and misdemeanors which do not re- 
late to the office. A judge of our supreme court 
can only be removed for misbehaviour. in office 
by impeachment—a justice of the peace for all 
the catalogue of offences that can be committed 
by man for which he would be worthy of remov- 
al. Isee no reason in the world why there should 
be that difference. If a man is guilty of misbe- 
haviour in office, why not give the opportunity 
to address him out? Say heis guilty of gross 
oppression or tyranny in office, are we to get at 
him in no way except by impeachment? How 
many ten thousands of oppressions and misbe- 
haviours are there of which a judge may be 
guilty; and Task if there isno way to reach him 
but by impeachment? What is an impeachment? 
Who starts an impeachment? Why some man 
in the country; or an address may be prepared 
and carried on by some member of the legisla- 
ture. We know, as a matter of experience, that 
the resort to impeachment is impracticable. The 
people are cowed and afraid to undertake it. I 
recollect once that some of the officers of the 
banks in the District of Columbia pointed out 
to me how Mr. Dallas, then Secretary of the 
Treasury, had swindled the government, on a 
loan, in favor of his son-in-law, Bache, out of 
$1,250,000. They showed me the book where 
his son-in-law had subseribed for or bought up 
$13,000 at eighty seven and a half cents on the 
hundred for stock—for that was the price during 
the war. And he had been permitted to pay in 
the whole ten millions in that way; although at 
the time he paid it in the war had closed, and 
the stock had risen to par, enabling him to real- 
ize twelve and a half per cent. on the ten million 
loan. This I say they pointed out to me, and it 
is in a book which I will never part with in the 
world. I pointed it out to Mr. Randolph and he 
attacked Mr. Dallas. Some gentleman from the 
other side of the louse cried impeach him, and 
Randolph replied, I once tried that against that 
corrupt Judge Chase and it would not do, and I 
will try itno more. And then he said this— 
When I was a boy I read some book where the 
rats held a great convention to devise the ways 
and means to get clear of the cat, of whom the 
stood infear. At last they agreed to put a bell 
round the cat’s neck, but when they came to the 
last question—which rat would put the bell on 
the cat—there was none found willing to do it, 
and the whole business fell through. No rat 
could be found to bell the cat. And soit would 
be with impeachments. Burke, Fox, and Sher- 
idan, tried to bell the cat, Warren Hastings, for 
a series of oppressions unparalelled in the histo- 
ry of the world, but they failed after a trial of 
fourteen years. The ministry protected bim— 
the Queen took his wife by the hand to her 
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crowded levees and parties—and the King pro- 
tected him and the prosecution failed. Since 
then an impeachment in the House of Lords, 
has been considered a perfect mockery. I look 
upon the whole doctrine of impeachments as a 
erfect mockery and insult upon the people. 
here is the man that was ever ee out? 
You (pointing to Mr. C. A. Wickliffe) tried it 
with Judge Peck—you, and others of as great 
talent, tried it and failed by one vote. You 
know, as far as you are concerned, that itis a 
mockery. You labored in such a way as to en- 
title you to great credit, and so did your col- 
legues in the house of representatives, but they 
all failed. Chase was one of the judges of the 
supreme court of the United States at the time 
that John Adams was in office, and congress 
with his aid and assent passed the Alien and 
Sedition laws, which roused the indignation of 
the people of the United States in all its length 
and breadth. Chase was the man who played 
the same part to Jobn Adams the elder, that the 
infamous Judge Jeffries did to James II previse- 
ly. They were a pair that were worthy of each 
other, and they were as tyranical a pair as were 
ever on the bench in the world. The people of 
the United States, however, with one united 
voice nearly, hurled John Adams from the pres- 
idential chair and put Jefferson into it. But 
the whole federal senators remained, and when 
Chase was impeached for his misbehaviour in 
office, and for all his tyrannies and course of op- 
pression, in office, the federalists attended to a 
man. If you were ever in congress at the time 
you know how they sat. I had the misfortune 
or good fortune to be there during a little of the 
time. There they sat on one side of the house, 
the federalists dressed as the Duke of Welling- 
ton or the Marquis of Whitewash, or any other 
distinguished nobleman, with their heads all 
powdered. On the other side were the republi- 
cans intheir plain clothes and no powder. On 
the trial of Chase the fine dressed federal sena- 
tors, to the number of fifteen, against nineteen 
of the finest republicans the world ever savw, 
saved that old tyrant; and that as Randolph 
said, was enough for him. While nineteen re- 
publicans voted against Chase, fifteen old feder- 
alists, in their fine clothes and powdered heads, 
voted for him because he had been serving their 
cause during the administration of Adams, and 
they kept him onthe bench. That is what they 
ealled obedience to public sentiment I suppose. 
They knew that four fifths of the whole nation 
were republicans at the time; but those federal- 
ists, who were elected during the reign of Ad- 
ams, held their seats, with some additions from 
the New England states; and those fifteen saved 
him. I consider impeachments of no use at all. 
There is only a procrastination and expense in 
it. Nobody will undertake it, and the onlyrem- 
edy is an address to both houses. 


Well how is an impeachment tried? There 
are sixty senators; and of these, thirty one is a 
quorum. Two thirds of that number is all that 
is necessary to convict a man—that is twenty 
one. But how is an impeachment tried in the 

‘Senate here? There are thirty eight senators, of 
whom twenty is a quorum, and two thirds of 
that number is fourteen and that fourteen may 


convict. Now fourteen is six less than my 
amendment presents to this house. ~ . 

If an address of the majority prevails, it will 
be, ifthe number should, remain as it now is, 
twenty senators and fifty one representatives. By 
impeachment fourteen senators have the power 
toremovea man. The constitution is based on 
that theory. I know that in common. and in 
perhaps ninety nine cases out of a hundred the 
whole senate will be full; but the government 
is predicated on the theory that fourteen sena- 
tors out of thirty eight can break a governor if 
they choose. 

Now what is this dangerous proposition that 
has excited so much opposition? From every 
quarter of this house has opposition sprung and 
all seemto he astonished that I have the temeri- 
ty—I had almost said the audacity—to bring it 
forward. 

What is the proposition? If we areto have 
one hundred members in one house, fifty one 
which is a clear majority of all elected, with all 
absentees counted against them, will be all that 
is necessary. If the senate consists of thirty 
eight as at present, then twenty will be all that 
is necessary in that body. But there must be 
twenty, because the proposition is that a majority 
of each house, which means a majority of all 
the members to which it is entitled, shall be re- 
quired. Then where is the difference between 
us? You say two thirds, that is twenty six sen- 
ators and sixty seven representatives. We on 
our part, the small band that went to Ther- 
mopyle, and will I hope, again, if we can 
bring it before the people, say twenty in one 
house and fifty one ijn another. You say twenty 
six in one house and sixty seven in the other. 
And after that, you meet the argument precisely 
inthe same way, by crying out revolution, revo- 
lution, as Cromwell did, when he cried out Sir 
Harry Vane, save me from Sir Harry Vane. Is 
there any thing more revolutionary in our prop- 
osition than in yours? The only difference in 
the two propositions is in regard to these num- 
bers, differing to the number of six in one house 
and sixteen in the other, 

Gentlemen ask, shall the judiciary be at the 
mercy of the legislative department. Well who 
is to try the case, if it takes two-thirds? The 
same body? Thesame body precisely. If the 
proposition was to have a different department 
of government to try, then the gentleman’s ar- 
ue would be sound; but when itis the same 

epartment, the legislative department, we see 
that the difference is in the number only, which 
1g necessary to convict. JI ask now is it more 
revolutionary with us than with you? How is 
it to oppress the judiciary by the legislature in 
one case more than in the other? Gentlemen 
say that the Polish manner will be taken, deci- 
ding that one vote isa sufficient negative, till 
one man can cut off amember’s head. There is 
then, nothing in the proposition to alarm any 
body. It is only a question (not that another 
department, but the same department shall try) 
whether it shall be twenty in one house and 
fifty one in the other, or twenty six in one house 
and sixty seven in the other. If our doctrine is 
revolutionary so is yours, gentlemen. If our 
doctrine is that the legislative department shall 
be called on to decide on the judiciary, so is 
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yours. It is only in reference to number that we 
differ. I want the legislature, the senate, and 
the house of representatives, to take the attitude 
of a high court of judicature, and hence I donot 
want the governor to have any connection with 
it orany veto upon their action. I wantto have 
it possess the dignity and the solemnity so far 
as practicable, of a high court of judicature, by 
giving to the accused the right of being heard by 
himself and counsel, that it shall not bea mere 
hasty thing, as was caught up against Judge 
Clarke under the excitement of the moment. But 
there shall be two branches acting separately, 
and they shall assume the high character of a 
court of adjudication, and the governor shall 
have no hand in it, but the accused may be heard 
by himself and counsel. I ask gentlemen, are 
not our judges to be responsible to the people 
insome way? Do you mean to make them en- 
tirely irresponsible? If responsible, how are 
they tobe? Can the people come here, one hun- 
dred and fifty five thousand voters, according 
to the census, in this or any other place to try 
and remove a judge by impeachment? You 
must make the judges responsible through some 
agents that they may designate. Whom will the 

eople designate? Is it to be the governor? 
God forbid! Whothen? Tothe peoplethrough 
the senate by impeachment; the whole people 
or Kentucky through their representatives, ta- 
king both houses together. Who. represents the 
people more immediately than any other? You 
say the governor does. Yes he does. Who 
ought todo it? The senate and house of repre- 
sentatives; who come immediately from the peo- 
ple, from one end of the state to the other, from 
the mouth of Big Sanday to Mills’ Point, and 
from Louisville to Cumberland Gap. I say 
there cannot be a tribunal better selected, more 
proper, and more amenableto the people than 
the house of representatives and the senate. 


We must adopt that system. We are obliged 
to make them responsible to the people in some 
shape. They cannot be responsible to the peo- 
ple individually, and therefore they must be re- 
sponsible to their agents, and who so proper as 
the senate and house of representatives? Away 
then with the argument that you put them at the 
mercy of the legislative department. A few 
days since a gentleman gave us an instance of 
the new court, and perhaps he will give us an- 
other of Judge Clarke. That occurrence has 
happened once since the formation of the govern- 
ment in 1792, but I hope and trust in God it will 
hever happen again. A bad course of legisla- 
tion in 1819, by chartering a set of independent 
banks, and thus flooding this country with pa- 
per, produced an inordinate spirit of specula- 
tion, and got the whole state into debt. You 
had no laws to protect a poor man’s land from 
being sacrificed as you have now by the two 
thirds principle,and of exempting a poor man’s 
bed or cow, or only working beast from seizure 
and sale. Constables and sheriffs were going 
from place to place through the land, and there 
Was no safe-guard that the land should be sold 
at the court house door. None. Sheriffs and 
constables were going through the land, and 
selling as I know, valuable lands for one-fiftieth 
of their value... I know of ten thousand acres 
that were sold for one hundred and twenty dol- 


lars, and the sale was confirmed in the court of 
appeals. I know a thousand acres, worth four 
or five thousand dollars, sold for four dollars, 
and the sale was good. I know another case of 
fifteen thousand acres, that belonged to an uncle 
of mine, and which had descended to his heirs, 
sold for ten dollars. Sir, there was a parcel of 
merciless speculators following the sheriffs and 
constables of the country, like carrion crows, 
buzzards, and vultures, following a marching and 
fighting army to prey upon the bodiesslain in bat- 
tle, or those who might die by disease, and the 
people were goaded on tomadness. ButI hope 
never to see such a state of things again. It is 
better that the people should succeed than that 
such a principle should be retained in the con- 
stitution, Idid vote forthe old court. I am 
one who, rather than be sustained by the tricke- 
riesof bond and mortgage, would live in a work- 
ed-out saltpetre cave. [fought for the old court, 
and I saw the sufferings of the whole country. 
The legislature in its wisdom has surrounded 
the poor man with the protection of a two-thirds 
principle, and exemption and sale at the court 
ouse. Weare not to reason from extreme ca- 
ses, as that of Judge Peck, or the extreme case 
of Judge Chase, or of Judge Clarke, in the old 
court, but we are to settle on the general rule, 
on the safe principle based on the common oc- 
currences of all good governments. That is 
what we ought to settle down upon now. I ask 
what is the theory of our government, and what 
is the theory of all republican governments? 
There are but two kinds of government. None 
but two. Some are called the government of 
the Grand Turk, some the government of the 
great Emperor of all the Russias, or the Empe- 
rorof Austria, the King of Prussia, the misera- 
ble little Bonaparte here now in Paris, and Queen 
Victoria with her royal spouse, whose father 
owned a little country that had sixteen hundred 
people in it, and we may go and look back to the 
aristocracies that existed in Venice, and in all 
there are but two. One is that of a minority 
controlling a majority, and the other, that of a 
majority controlling its own action ; call it im- 
perial, monarchical, or what you will, there are 
but two. 
What is the theory of our government? Is it 
not that of a majority? Are you afraid of the 
majority? Are youto say the majority cannot 
be trusted—God save the majority from them- 
selves, their foolish selves? Cannot a majority 
of the supreme court of nine judges be trusted 
to decide upon ten millions of property? Yes. 
Cannot a majority of a court martial decide on 
the high-toned honors of General Scott, or of 
General Taylor, if he were stilla general? Yes. 
Cannot a majority in congress make a law?— 
They could if it was not for the president’s veto. 
Cannot a majority of the legislature of Ken- 
tucky make a law, the governor’s veto notwith- 
standing? Yes. Does not a majority in the 
court of appedis govern? Does not a majority 
in the county court govern? And if there were 
other courts would not a majority govern in 
them? Yes. But when a majority of the legis- 
lature come to try and fine for misdemeanors 
they cannot be trusted! This is the whole case. 


I go for having the elections by the peels, 
and then I go for practical responsibility. @ 
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all do. But then they say that practical respon- 
sibility is two-thirds, and I say that itis respon- 
sibility to a majority of the representative de- 
partment. This isthe only difference between 
us. We agree in the elective principle, and we 
agree in responsibility, but we differ in saying 
in whom that responsibility shall consist. 

But when you come to the trial of an officer 
for misbehavior, a majority is not to be trusted. 
That is the whole case. I go for the election be- 
ing with the people. All of us go for that. I 
go then for periodical responsibility. Weall go 
for that. But then they say that periodical re- 
sponsibility is two-thirds, but I say that it is no 
responsibility at all. That is the only differ- 
ence between us. We concur in the elective 
principle, but when we come to responsibility, 
they insist upon the two-third principle, which 
I say is no responsibility at all. I have looked 
alittle into this matter, as regar|s the practice 
in other states. The constitution of Massachu- 
setts—and there are other constitutions which 

have the same provision—is in these words: 

‘“Onap. 3, Arr. 1. The tenure that all com- 
‘missioned officers, shall, by lawhave in their of- 
‘ fices shall be expressed in their respective com- 
‘missions: all judicial officers duly appointed, 
‘commissioned and sworn, shall hold their offi- 
‘ces during good behavior; excepting such con- 
‘cerning whom there is a different provision 
‘made in this constitution: Provided, neverthe- 
‘less, the Governor, with the consent of the 
‘council, may remove them upon the address of 
‘both houses of the Legislature.” 

“Arr. 3. In order that the people may not 
‘suffer from the long continuance in any place 
‘of any justice of the peace, who shall fail of 
‘discharging the important duties of his office 
‘with ability or fidelity, all commissions of 
‘justices of the peace shall expire and become 
‘void in the term of seven years from their re- 
‘spective dates; and upon the expiration of any 
‘commission, the same may, if necessary, be re- 
‘newed, or another person appointed, as shall 
‘most conduce to the well being of the Com- 
‘monwealth.” | 
_ There the majority principle with the govern- 
or’s concurrence, removes a judge. In the con- 
stitutions of New Hampshire and Rhode Island 
there is the same provision. In New York the 
judges are removed by impeachment, and the 
majority of the senate and a majority of the su- 

reme court constitute the tribunal, and then 
it takes two thirds of this majority to author- 
ize the act of removal. Indiana has about the 
same provision. We know one thing, that in 
Massachusetts they have a first rate judiciary, 
equal to any in America, and their constitution 
has been in existence ever since the year 1780, 
and we know that in.New Hampshire and Rhode 
Island they have a good judiciary. In Rhode 
Island they are not only elected by the people, 
but they are elected every six months, and yet 
they have a good judiciary. So that the major- 
ity principle is nota new one. It is not new in 
Massachusetts, for it has been in existence there 
since 1780; it is not new in New Hampshire and 
Rhode Island, and as my friend from Fayette 
said, itis not new in Great Britain. Here is the 
British statute on the subject: 


* All judges must derive their authority from 
‘the crown, by some commission warranted by 
‘law. The judges of Westminster are (all ex- 
‘cept the chief justice of the Aing’s bench, who 
‘is created by writ) appointed by patent, and 
‘formerly held their places only during the 
‘King’s pleasure; but now for the greater secu- 
‘ritv of the liberty of the subject, by the 12 and 
13 W., 3 ¢. 2, their commissions are to be guam- 
‘diu se bene gesserint; but wpon the address of 
‘both houses of Parliament, it may be lawful to 
‘remove them.” 

A majority controls in the houseof Lords and 
in the honse of Commons. The judges are to be 
conumissioned by the King and the appointing 
power is vested in him still; but the removing 
power, the responsible power to the people, is in 
the Lords and Commons. Not in two thirds, 
but in a majority of those bodies, and as the 
same gentleman obser:ed, to secure further the 
power of the judiciary, as to its responsibility 
to the people, when a King dies, the judges 
commission does not die with him. Under the 
statute of George III. he continues in office as 
long as he lives, unless he is removed for misbe- 
havior. Are not impeachments in the house of 
Lords decided by a majority? Are not all laws 
passed by the Parliament of Great Britain pass- 
ed by a majority? Does not congress pass all 
laws by a majority? Is there the two thirds prin- 
ciple in any part of the government of the Uni- 
ted States? To be sure, it takes two thirds of 
the senators present to decide upon an impeach- 
ment, and therefore, twenty ove out of sixty can 
remove ajudge or any other functionary under 
trial. How that principle got into our constitu- 
tion God in his mercy only knows. If my friend 
from Daviess comes to enquire of me, as hesays 
he will, I must tell him to go furtherahead. I can 
give him no information. J have looked at the 
theory of the British government. The two 
thirds principle is not there, nor does it prevail 
in the courts in Great Britain. If twelve judges 
are on the bench seven may decide. If an im- 
peachment is tried in the house of Lords, a ma- 
jority decides. The principle ofa majority con- 
trols throughout in the British government. It 
controls throughout that of the United States, 
except in the removal of a judge by address, and 
I propose, or shall propose, that the judge be 
heard by himself or counsel, and that the gov- 
ernor shall have no hand in it, and that the legis- 
lature shall be considered as a high and digni- 

fied court of judicature. 

Sir, this is an age of improvement. What 
was the condition of the world fifty years ago, 
and what isit now? What was known of the 
power of steam fifty yearsago? It is not twenty 
years since a man in Kentucky drove his horses 
to the market in South Carolina, and driving 
along the turnpike where a railroad passed over 
it, and looking above, four or five cars passed. 
over his head—his horses scattering in every 
clirection, “my God,” he exclaimed, “ behold 
hell in harness.” Forty years ago, the moving 
ofa steamboat by night down the Ohio river, 
would have alarmed the whole western world. 
Ten years ago, would any man have believed 
that he could have talked to the people in 
Washington city and get an answer the same 

‘minute? We thought Franklin, the benefactor 


of the world, when he armed the world with the 
lightning rod against the thunder bolts of heaven. 
And now we call down the same thunder bolts, 
and send them as messengers to every part of 
the world. I recollect hearing a dispute between 
two ignorant men when erecting the posts for 
the telegraph which passes through Bardstown: 
one man said they could talk, on that line, to 
the people at Washington city in a minute. “It 
is not so,” said the other, “God Almighty keeps 
his lightning to punish sinners, and He will 
never part With it inthe world.” Look at the 
history of the world. Behold the wonderful 
growth of the energy of Greece. See what power 
was developed in the Roman republic, and see 
how they were degraded the moment, the tyrant 
slipped in. What is Greece now? What was 
she an hundred years after liberty was driven 
from her border? Nothing. What was she du- 
ring the palmy days of her republicanism?—the 
admiration of the world, and the world was 
hardly a match for her in battle, though she cov- 
ered not ten thousand square miles at most. 
What was Rome after she lost her liberty? A 
great corrupt mass of the human family. And 
how the mind and the energies of man sunk, 
and how they became disordered and degraded. 
Constantine established the christian religion— 
it threw itself into the hands of the corrupted 
eivil authorities and sunk mankind almost to 
the level of the brute creation. So muchso, that 
a handful of naked Arabs, like to have overrun 
and conquered all the christian world. They 
vsonquered in Asia, in Africa, and in Europe, 
until the great battle was fought on the plains 
of France, and there nothing saved the christian 
world, if God had not said to the Huns be 
christians and march against the infidels, and 
they did march, and after three days hard fight- 
ing conquered. There was no energy or power 
at all, and the whole christian world was in a 
state of absolute slavery. How was it after- 
wards? The Saracen power went down, and 
the Turkish power stood up. They conquered 
the christian world again in Assia and Africa. 
They conquered the seat of christianity—Con- 
stantinople. They conquered Greece, Thessaly, 
Macedonia, Thrace, the country on both sides of 
the Danube, and were on the very point of con- 
quering Vienna and the whole christian world 
in Europe, when the Poles, by the word of God 
became christians, and through their king, John 
Sobieski, saved it again. 

How was it again when Martin Luther sprang 
up. Religious liberty walked abroad and the 
nations of the world improved in all the arts and 
sciences of war and eivil liberty. And after 
the American revolution started and proclaimed 
liberty to mankind, the flame of revolution was 
cat@ht in France by the boys who fought here 
in our ranks—Lafayette, Pichegru, Jourdan, 
Bernadotte and others. Liberty was then pro- 
claimed, and how now does it stand over the 
world? We have toa great extent civil liberty 
and religious and political liberty, and what 
now is the condition of mankind? Can the 
heather world ever overrun them again? Never! 
We have nothing to fear from the arms of the 
heathen world again! Nor will it ever be ne- 
cessary to convert a heathen nation to save us 
again. The christian world through the influ- 


ence of religions and civil liberty can conquer 
ten thousand heathen worlds, fet them be no 
strongerthan itis now. Gentlemen have spoken 
of the French convention. Well God bless the 
French nation, the French convention was a 
great thing. It was composed of a powerful 
set of men, and it struggled and was convulsed 
in its effort for liberty. Their king turned 
against them, and their queen and their nobility 
didthe same. All Europe declared war against 
them, and what did the French convention do? 
They accepted battle with the whole united 
crowned heads of Europe, and in the language 
of Danton—‘‘the gauge of battle was the head of 
akingthrown down.” Whatanoble expression. 
And would to Almighty God, the Hungarians 
had thrown down as their gauge of battle the 
heads of the tyrants of Austria and Russia, and 
they would have roused mankind from one end 
of the world to the other. But they have suc- 
cumbed and I would rather be at this day, 
the son of Kossuth, or of any of those who were 
beheaded, or who now are in jail, than the sonof 
that vile traitor Georgy, who now is basking in 
the sunshine of his master’sfavor. Sir, mankind 
is equal toany emergency. When our revolu- 
tion broke outhow was it? Great Britain said— 
you have not amanin America who can com- 
mand a company of regulars—you have no 
talents—but the moment we struck for inde- 
pendence, a thousand, aye ten thousand showed 
themselves on the theatre of action, both in the 
cabinet and in the field. Do you think the 
Almighty creates men for particular purposes? 
No, but it is the natural genius of men to resist 
slavery and bondage—and man walked abroad 
in his own grandeur and majesty. It was the 
occasion that made Washington and all the 
generals, and all the statesmen of that day. It 
was the occasion that made Massena, who 
fought fourteen years in the royal ranks of Louis 
XVI, and never knew what energy he had. So it 
was with Bernadotte who fought in our ranks. 
It was the occasion that made Massena and 
Bernadotte, Mirabeau and others. Say to the 
people that they are capable of self-government, 
and I will warrant you they are able. 

It may be said, Hardin you are a demagogue. 
I am not, and every body that knows me knows 
that Iam not. [have looked to the people for 
every thing, in a political way, that I ever re- 
eeived, with scarcely a single exception, and so 
have you, and you, and you, and you, (point- 
ing to several delegates.) Wehave all looked 
tothe people. Thank God,I do not know a 
manin this house, that has been a solicitor of 
power, except at the hands of the people; and I 
despise the man, that like alittle dog, goes 
scratching at the door of power at about the 
hour of nine o’clock at night, and by his 
scratching gains admission. I never did that, 
and thank God, I do not believe there is one 
man inthe house who has everdone it. We 
alllook to the people, and we all desire to give 
tothem the best government that is possible. 
Let us at the same time that we give a govern- 
ment to the people, give them one that will be 
acceptable tothem. There is as much nevessity 
to give them such a government, as to consult 
the wisest maxims that Plato could devise. I 
know it is dificult to frame a government for 
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posterity, but let us give them the best one we 
can. I wantthe best constitution. I come to 
yield a great deal to the views of those who may 
not agree with me. If I get the elective fran- 
chise restored to the people, I.shall hare gained 
a great point. If I get the appointment of the 
judges for a limited number of years, and their 
ineligibility, I shall have gained another great 
poe and will take almost any thing after that; 

ut Tam not willing to take this bill as it now 
stands, in all its provisions. I intraduce this 
amendment, intending to get something better, 
and I hope for that still. I have nothing to 
hope for in the political world, and where a man 
hopes for nothing, he has nothing to-fear. I 
have spoken my honest convictions, the same 
that I held two years ago last winter, in this 
hall—the same that I.held in every political 
speech I made. Ido not know that I said the 
majority principle, but a more practical re- 
sponsibility than the two thirds principle. I do 
notsay that my colleague agreed to it;. in fact, 
I have no recollection what he said; I had as 


much to do as ] wanted to take care of myself. 


Buti held this doctrine in the counties of Har- 
din, Spencer, Marion, Bullit, and Nelson, ancl 
in this hall, therefore, I play no demagogue. 

Tam sorry thatI should in any way, bring 
down upon myself the rebuke of the gentleman 

from Graves. He is a worthy man, and I am 
told, isthe brother of one of the fastest friends I 
ever had, and one of the finest men I everknew, 
and I should be sorry that he should lock horns 
with me; and if he thought that I said I would 
not givea cent for the constitution, it was rath- 
eraslip of the tongue than otherwise, and if he 
please, Iwill modify what I said; I will do it 
at all events to avoid his opposition, 

T have not been in good health as every body 
knows fora month, and if [ could have avoided 
making a speech I should have done it, but I 
felt bound to doit. I know that I am to be in 
aminority, but if I knew there was not one 
man in this house, who would vote for it, J 
would vote as I shall now; and I beg those gen- 
tlemen who think asI do on this subject, to 
stand up like men, and maintain their views by 
their vote. Three hundred men fought more 
than a million at Thermopylae, aud let us, like 
the Spartan charging, sing the hymn of battle, 
and fight on bravely. I have but a few days to 
live in this world, and it is more my business 
to get ready to die, than any thing else. I will 
only mention that I have the authority of Mr. 
Jefferson, which is considered high authority, 
for this principle of a majority. He says: 

“Tt has been said that the people are not com- 
‘petent electors of judges learned in the law. 
‘But I do not know that this is true, and if 
‘doubtful we should follow the principle in this 

as in many other elections, they would be 
‘guided by reputation, which would not err of- 
‘tener, perhaps, than the present mode of ap- 
‘pointment. In one state of the union, at least, 
‘it has been long tried, and with the most satis- 
‘factory success. The judges of Connecticut 
‘have been chosen by the people every six 
‘months, for nearly two centuries, and I believe 
‘there has hardly ever been an instance of change; 
‘so successful is the curb’ of incessant responsi- 
‘bility. If prejudice however, derived froma 


‘monarchial institution, is still to prevail against 
‘the vital elective principle of our own, and if 
‘the existing example among ourselves of peri- 
‘ odieal elections, by the people, be still mistrust- 
‘ed, let us not at least adopt the evil and reject 
‘the good of the English precedent; let us retain 
‘a movability, on the concurrence of the exeeu- 
‘tive and legislative branches, and nomination 
‘by the executive alone.” 

This two thirds principle has insinuated itself 
into our constitution, but I cannot tell how it 
got there. We know that in jury trials it re. 
quires a unanimous vote. This principle was 
wrested from the king by the people, so far as 
it regards the rights of persons. It is entirely 
sui generis and does not belong to this govern- 
ment. The theory of this government is, that 
a majority should govern. 

Mr. C. A. WICKLIFFE. After the able yin- 
dication we have just heard, and in ecnsidera- 
tion of the length of time we have been in ses- 
sion, it would scarcely be courteous to this house, 
nor would it be doing justice to myself were I 
to proceed in my remarks at present. I may de- 
sire to do so to-morrow, and for that purpose I 
will move that the committee now rise. 

The committee accordingly rose, reported pro- 
gress, and obtained leave to sit again. 

The convention then adjourned. 


TUESDAY, OCTOBER 23, 1849. 


Prayer by the Rev. Mr. Norroy. 


Mr. HARGIS, who has been detained from 
the convention for some days by severe indispo- 
sition, resumed his seat this morning. 


“EXEMPTION FROM EXECUTION. 


Mr. PROCTOR submitted the following reso- 
lution, which was adopted: 

itesclved, That the committee on the legisla- 
tive department be requested to enquire into the 
expediency and propriety of providing in the 
new constitution, a clause specifying the amount 
of property which shall hereafter be exempt 
from execution. 


COURTS OF CONCILIATION. 


Mr. IRWIN offered the following resolution: 

Resolved, That tribunals of conciliation shall 
be established in every county by law; such law 
shall be general, and shall be of uniform opera- 
tion throughout the state. | 3 

Mr. IRWIN said he wished that proposition to 
be referred to the committee on county courts. 
He was not satisfied how such a court as was in- 
dicated by that resolution would operate; but 
on an examination of the proceedings of the con- 
ventions in the states of New York and New 
Jersey, he saw that such a proposition was sub- 
mitted to each of those bodies. The object of 
the proposition wasto prevent litigation, and he 
had no doubt that every gentleman would have 
it much at heart to accomplish this. He had 
read that in Denmark there were 25,000 law suits’ 
in one year, which after the adoption of these 
courts were reduced to 10,000. They have also 
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been established in Prussia aud France, and, it 
was said, with good effect. He wasnot quite 
sure thatthese courts would suit this country, 
even if they could be carried into effect. Itwas 
said, he believed, that the people of the country 
could establish arbitrators for themselves, but 
he thought it better to establish such courts in 
each county for the settlement of small disputes 
that might arise. He wished to have this prop- 
osition referred to the committee on county courts 
that the convention might get the information 
which that committee would be able to furnish. 
He would read to the convention an extract from 
a report made some few years since to the New 
Jersey convention on this subject: 

“In each town or precinct, two persons dre 
‘chosen by the people, who sit one day in each 
‘week, for the receiving of complaints, issuing 
‘summonses for the appearance of parties at the 
‘next regular day of meeting, and for hearing the 
‘parties already summoned. Thecourts sit with 
‘closed doors, and none but the parties them- 
‘selves, or their special attorneys, are permitted 
‘tobe present. The duty of the court is to hear 
‘the complaints and reply to the parties, and to 
‘endeavor to induce them to adjust their difficul- 
‘ties amicably. As an absolute rule, nothing 
‘that passes in the court is divulged by the mem- 
‘bers of it, and is forbidden as evidence in the 
‘courts of law. Should the attempt for recon- 
‘ciliation fail, the court grants to each of the par- 
‘ties a certificate stating that they had appeared, 
‘but did not reconcile their differences. Those 
‘vertificates are required by the courts of law, in 
‘order to oblige parties to seek reconciliation. 

“The fee of this proceeding is very trifling 
‘andis paid by one or both of the parties, as 
‘may be decided by the reconciliating judges. 

“Your committee suppose, that it is unneces- 
‘sary for them to say any thing in recommenda- 
‘tion of a tribunal so simpleinits formation and 
‘so evidently useful, but they cannot refrain from 
‘calling the attention of the convention to the 
‘fact of the numberless cases which are subjects 
‘of lengthy, expensive and vexatious law suits, 
‘which have their origin in trifling differences 
‘between neighbors and friends, and which the 
‘amicable agency of a third party could recon- 
‘cile and put forever at rest.” 

He then continued to say, that he knew but 
little of the effect the adoption of such a provis- 
ion would have; he had merely desired to call to 
it the attention of the convention, for if the ob- 
ject was to prevent tigation, it was certainly an 
object worthy of attention. | 

Mr. BRISTOW said, however highly he ap- 
preciated the object of the gentleman from Lo- 
gan, as manifested in the resolution, and howev- 
er desirous he was to carry out that object, he 
must protest against the reference proposed. He 
could suggest another reference which he thought 
would be more appropriate than the committee 
of which he was the chairman, which was prin- 
cipally composed of lawyers, and of whom it 
might be said, although they might profess a 
great desire to produce peace and harmony 
throughout the borders of this great common- 
wealth, that 


“When self the wavering balance shake, 
Its rarely right adjusted,’ 
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_ How much more proper would it be to referthe 
proposition to a committee composed of farmers, 
whose labor will not be distrusted in their laud- 
able attempt to prevent litigation. 

Mr. IRWIN briefly replied. He was not quite 
sure that a committee of farmers could so well 
understand this subject as oneon which there 
were lawyers as distinguished as the gentleman 
from Todd. He however was not particularly 
anxious as to the direction which the proposition 
should take; the only object he had in view be- 
ing to bring it to the attention of the house, be- 
lieving as he did that it was worthy of their at- 
tention. 

The motion to refer to the committee on coun- 
ty courts was negatived, and.the proposition was 
referred to a select committee, consisting of 

Messrs. Irwin, Boyd, Gholson, Dudley, and 
White. | 

COURT OF APPEALS. 


The convention then again resolved itself into 
committee of the whole, on the report of the 
committee on the court of appeals, Mr. HUSTON 
in the chair. 

Mr. WICKLIFFE. This debate was com- 
menced on the amendment of my colleague, pre- 
senting tothe consideration of the committee a 
single question, but one which, in my humble 
judgment, is of vast importance and magnitude 
as connected with our deliberations and the du- 
ties before us. 

The question, sir, is a proposition that the 
judges of the appellate court, and of consequence 
all other officers from the governor down toa 
constable, to use the language of my colleague, 
shall be subject to be removed from office by an 
address of a majority of each house of the legis- 
lature. | 

The proposition, sir, is at war with the opin- 
ions that I have entertained ever since lhada 
knowledge of the theory and practice of my 
government. Coming from the quarter whence 
it did, I confess it struck me with more than or- 
dinary surprise. It is a proposition, sit, which 
has for its purpose the inevitable effect of plac- 
ing the two departments, the executive and ju- 
diciary, of this government at the will and mer- 
cy of a legislative majority, congregated in this 
ball for the purposes of featletion under the 
provisions of the constitution—a proposition 
which, if adopted, makes the legislature what 
the British Parliament is to that govern- 
ment—onmipotent—and produces necessarily a 
concentration of all power directly and indi- 
rectly in one department of government—the 
popular branch. This proposition, announced 
with such confidence in its propriety, accompa- 
nied by such an appeal from the source whence 
it came, was not in itself calculated to quiet the: 
apprehensions I had. 

We were told that he had been anticipating the 
question which was then before the house; that 
he had looked for it, and turning with emphatic 
expression and authoritative tone, he appealed 
to the delegates of this convention who were 
the real advocates of constitutional reform, to 
rally underhis banner on this principle, astheone 
great principle upon which he intended to make 
battle in this house, declaring—and he is so re- 
ported—thai if it were not incorporated in the 
constitution which we are about to make, he 


—208 


would not give a ninepence for the constitution. 
My friend from Graves, who addressed the heuse 
yesterday, misquoted him when he said one 
cent; that is less than he said he would give for 
it. oe 
I attempted, sir, upon the introduction of that 
amendment, to present in brief the views which 
influenced the committee in so organizing the 
article as you have it from the report. I have, 
perhaps, in part to vindicate that committee 
again to-day; but what I shall say will be rather 
in vindication of my own opinions. It is at all 
times unpleasant to me to differ with my honor- 
able colleague upon questions of constitutional 
law, but more especially, related as we are, be- 
ing the representatives of one of the counties in 
this commonwealth. He undertakes to speak 
for the county of Nelson, and presumes, and I 
have no doubt believes, that he speaks truly 
their opinions on this subject. Differing with 
him, not only in the soundness of the principle, 
but in fact in reference to the opinions of the 
people of Nelson, I should be recreant to them 
and unjust to myself if I did not take issue with 
him, both in reference to the principle itself and 
the fact on which he acts. 

Sir, the question of the mode and manner in 
which a judge shall be removed from office, after 
he shall have been elected by the people, was 
not a subject of discussion in that canvass. 
However much I desired the honor of represent- 
ing that county on this floor, and however much 
I feel honored by the confidence of the people of 
that county, a majority of them being politically 
opposed to ne on other questions, had the ques- 
tion been presented in discussion, whether we 
should incorporate a provision into the new con- 
stitution, by which to place the judiciary de- 
partinent within the power of both branches of 
the legislature; from whatever source such a 
proposition might have come; I would have 
staked my political existence on the issue before 
the people, and would have risked that question 
with the most entire confidence as to the result. 

I regret that under the circumstances, the 
oe was not made, for if I know myself I 
desire to make a constitution, not for the present 
generation alone, but for those who come after 
as. I would not consent to be the representa- 
tive of a people, and engraft into their organic 
law a principle of self-destruction of the very 
liberty and independence of a co-ordinate branch 
of this government. Other agents should have 
veen employed. 

My worthy and respected colleague is adroit 
in debate, powerful in purpose, and always has 
one when he acts. I have known him long and 
tried him often in forensic debate in professional 
life, and it has sometimes fallen to my good for- 
tune to be on the right side against him. When 
beaten upon one point he retreated with great 
skill and assailed me upon another. Conscious 
that the principle he has advanced cannot be 
sustained by the enlightened judgment of this 
house, yielding the question that he stands in a 
most woful minority, he consoles himself that 
his proposition was to feel the pulse of the 
house, and having done so, he has drawn around 
him a Spartan band, as he calls it, to rally un- 
der his banner in the future operations in fram- 
ine this eanstitution. EF would say to this band, 


here to make a constitution such as the pee 
hap- 


of Kentucky can live. prosperously an: 


py under, and such as they will be satisfied 
with when it passes from our hands; and, sir, 
Iean say tothe gentleman, that his warning 
voice to the advocates of reform inthis house, 
for whatever purpose intended, did not strike 
on my ear as necessary. We were told that there 
were enemies of reform at work, and those of us 
who desired constitutional reform, should take 
care whom they trusted and with whom the 
acted, and he gave us the biographical illustra- 
tion of the life and profession of Burke, the man 
who made his living by killing his friends with 
kindness. Did he mean that there were politi- 
cal Burkers in this house, professing to be in fa- 
vor of reform, but in reality desiguing to defeat 
the very purpose for which this convention was 
called? And I suppose by inference that we are 
to understand that the article on the organiza- 
tion of the court of appeals emanated froma 
college of Burkers, and that it was designed by 
that committee so to operate in its provisions, 
as to defeat the object which the people had in 
reference to the judiciary department of the 
government, to-wit, election by the popular 
voice, and limitation of the term of office, and 
return to the elective power, and what i think 
is a necessary corollary, a constitutional guaran- 
tee and safe guard, and wall of defence thrown 
around them while in the exercise of that office, 
that will enable them fairly, boldly, and inde- 
pendently to discharge their duties, without the 
constant apprehension of being dragged to the 
house of parliament in this state, and their in- 
dependence sacrificed at the will of a bare ma- 
jority. These were the purposes, so far as I un- 
derstand, the people qeaed in reference to the 
judiciary department. But it seems that, weary 
of this principle, made perhaps a little sick of it 
by the manifestation of the judgment of this 
house against it, if not by his own recollections 
of his past history and opinions on this ques- 
tion, he has surrendered the question, suffered a 
non-suit and made an onslaught on the wholebill 
on this motion. I must be pardoned while I de- 
vote a portion of the time which I had assigned 
to this discussion to vindicate the bill, upon the 
points indicated yesterday, from the assaults 
which have been made and are threatened to be 
made, before I progress further in the discussion 
of the immediate question before the committee. 
Sir, my colleague has notified us that he ob- 
jects to four judges for the appellate court, and 
declares that it is unparalleled, save in a new 
court, organized in 1824. If his recollection is 
as much at fault in some of the facts and his- 
torical incidents he so eloquently presented to 
us yesterday, as in that, I am rather inclined to 
think it would be difficult for any member to 
beat him, in the language of a countryman of 
mine, in arguing history. In 1801 the appellate 
court was constituted of four judges. It so re- 
mained till 1813, when, upon the demise of one 
of the judges, the legislature passed a law de- 
claring that thereafter it should consist of three 
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judges. I need not name the eminent men who 
filled that court during that time. And during 
all that period of twelve years, the case which 
he put yesterday as an objection to four judges, 
to wit, the two cases decided differently by two 
circuit judges, and both affirmed by a divided 
court of appeals, did not occur, and perhaps 
never will. To answer that objection, for a 
singlemoment asI pass—does my honorable col- 
league know that where a case should be con- 
firmed by a divided court, that it standsas the 
decision. and precedent of the a pellate court 
and governs not only the court below, bat all 
the other courts until it shall be otherwise de- 
cided. And should the case come up, that he 
alludes to, of a different decision to the circuit 
judge, the appellate court is bound by the pre- 
cedent of the first decision. It is putting a case 
that has not happened inthe history of twelve 
years of our appellate jurisprudence. It is put- 
ting a case that has not happened in the history 
of the jurisprudence of any of the other states 
whose appellate courts are constituted of an 
even number of judges, and most of the appel- 
late courts of our sister states are composed of 
the number four. It is puttinga case calculated 
to scare a skeptical mind more than to enlighten 
areasoning mind. Why did the committee pro- 
pose to organize this tribunal of four judges, to 
stand as long as this constitution shall stand, if 
we make one? I appeal to the lawyers, who 
are in the habit of practising in that court, on 
my left and on my right—I appeal to every man 
who has attended that tribunal for the last eight 
or ten years—if the judges have not been so 
overburdened and overwhelmed with labor as 
to be almost forced to retire from the bench. 
The answer is uniform and without a dissenting 
voice, that there is more than three men can do 
with dispatch and accuracy; the labors are 
greater than it is possible for them to perform to 
the satisfaction of themselves and the communi- 
ty. Looking forward to an increase of A ed 
tion and business in this commonwealth, con- 
jecturing and hoping that our constitution shall 
e such, at least, that it shall endure for the 
period that our present constitution has endured 
—fifty years—what will be the increase of popu- 
lation and business in the commonwealth of 
Kentucky? And is it too much to ask, in the 
formation of the court that the tribunal shall be 
composed of the number of four judges? In- 
deed, some of the members of the committee— 
although it is not altogether parliamentary to 
speak of the individual opinions of the mem- 
bers of a committee—were anxious to engraft in 
the constitution the provision that the legisla- 
ture shall have the power of increasing that 
number if the public exigency should require it. 
More, however, upon this subject, when the 
gentleman’s proposition comes up to reduce the 
number of these judges; and then it will be 
proper for me to call upon some of my able as- 
sociates in the committee to vindicate theirs as 
well as my own judgment upon it. 

But the gentleman admonishes us_he is also 
against the principle of re-eligibility in office of 
the judges of the court of appeals as well as all 
the other judges, and he invites his spartan band 
to come up to his rescue, and stand by him upon 
that question. I fancy that he will find the 
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principal portion of that force disinclined to 
follow himin this movement at least. 

I listened with great pleasure, as I always do, 
to the able and ingenious argument that my 
friend from Fleming incidentally introduced on 
this subject, and I could not see, sir, with every 
desire to be convinced, if I was wrong upon this 
question, and I know there is no gentleman 
more able to convince me than he—I listened te 
him and I did not hear an argument from him 
upon the subject of a judicial officer, with all 
due deference and respect, that did not strike at 
the very principle of electing the judges by the 
people. His argument was, that there were two 


great parties in this state, and there necessarily 


always would be, which were nearly equally 
balanced. He chose to give them their appro- 
priate names, whig and democrat, or some other 
name that may hereafter spring up. In either 
party there were sound portions of the commu- 
nity competent and capable of exercising the 
elective franchise with freedom and judgment. 
But that there existed in this community also 
another .power which he represented as floating 
to one side or the other, as appliances, corrup- 
tions, blandishments, or allurements, might be 
able to turn it. That it had always and would 
always control our popular elections, and that 
the judge necessarily would court that portion 
of the population which he described as not 
peesy entitled, and who ought not to be al- 
owed, to exercise the elective franchise in the 
choice of the judicial, or any other officers. 

We again hear on the other side, from another 

uarter, that instead of courting that portion of 
the people the judge would be influenced by the 
powerful and wealthy within his district. It 
was emphatically asked, if a powerful and 
wealthy family is involved in a contest in his 
district, either by crime, or in litigation, wheth- 
er you could find a man to stand up and admin- 
ister jueaee in the face of such a power? It is 
utterly impossible, says the gentleman. Yet the 
same gentleman tells us when he declares his op- 
position to the mode of balloting, reported by 
the committee, that he cannot believe that any 
Judge could be found weak and wicked enough 
to be influenced in the exercise of his official du- 
ties, and controlled and diverted from the line of 
justice and probity, because one or the other of 
the litigants may have voted for or against him. 
The inconsistencies in that line of argument I 
will not stop to point out. 

What is this principle of re-eligibility? You 
have seen the action of other state governments 
and their constitutions, in which they have de- 
clared that after a given age no incumbent shall 
be re-eligible, or continued on the bench. In 
New York, I believe, the age of 60 or 65 drove 
from her bench a chancellor Kent and a Spencer, 
men whose mental capacity and great legal learn- 
ing made them shining lights in the history of 
American jurisprudence, not only while in com- 
mission, but for some twenty years after they 
were supposed to be incompetent to administer 
justice and decide the questions of law submit- 
ted to them by their fellow-citizens. That state 
became satisfied that this system of ostracism 
was wrong; that to provide by legislative enact- 
ment, when human. intellect should fail, was 
unwise, and they abandoned it. In all the ef- 
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forts of the states to return the power of appoint- 
ing the judges, either directly tothe people, or in 
a less popular form to the legislative branch of 
the government, there is not a single instance, 
nor do the records of any of their journals or de- 
bates, so far as they have fallen under my exam- 
ination, show that a single man had indicated a 
desire to render a judge ineligible after the expi- 
ration of his term. Kentucky statesmen are the 
first to maintain that such a principle is necessa- 
ry to preserve the purity ofthe judge. Convince 
me that it is dangerous to the purity of our ju- 
risprudence that the judge elected by the peo- 
ple should, because of the confidence which he 
may have created by his good conduct and pre- 
eminent qualifications, and because the purity of 
his conduct on the bench has commanded the 
respect and confidence of all who have been 
called to his court—convince me that such con- 
fidence shall operate to disqualify a man and to 
deprive the state or district of his services, and 
I fall back to the old principle of appoinment, or 
some other mode. Sir, it is to charge upon the 
people, notin so many words, but by implica- 
tion, a want of capacity to discriminate in the 
choice of their officers between the good and the 
bad. It is telling them, you are incapable of de- 
termining on the character of your judicial offi- 
cers, whose official conduct is day in and day 
out exposed to the scrutiny, the vigilance, aye 
sir, the keen eye of the advocate in his court. 
You are not capable of determining or deciding 
when aman is influenced by improper or cor- 
rupt motives, and you shall not be permitted to 
re-elect him, though he may have commended 
himself for all the decorum, all the probity, all 
the integrity, all the ade and all the firmness 
that can endear a judge toa state, or to adistrict. 
We will incorporate into your organic law a 
provision taking from you the privilege of call- 
ing upon him again as your public servant up- 
on the bench of the appellate or district court. 
It is telling the people they are without discre- 
tion, and without capacity thus to select for 
themselves, and to determine, when they witness 
the conduct of a man upon the bench, whether 
he be corrupt or pure. The great argument with 
me in surrendering the. ee formed in the 
law school, orthe library, those principles which 
all students imbibe from the eulogy which 
Blackstone has pronounced on the judicial de- 
partment of England, and his opinions as to the 
tenure of the judicial office, the necessity of the 
independence of the judges, and the policy of 
removing their appointment as far as possible 
from the excitements and turmoil of political con- 
flicts, was my confidence in the capacity and in- 
tegrity of the people to select their own officers. 
I desire to give to the ie the power of select- 
ing judicial officers, believing they had the ca- 
pacity, the discretion, and from the deep and 
abiding interest they had involved, that they 
would make a selection better than any other in- 
termediate agency which I can devise myself, or 
which others candevise. I have seen a reason 
for this, that all will acknowleve, in the exercise 
of the executive power of appointment of all 
the officers. I will not stop to quarrel with 
them or point them out. They are remembered. 
And, as my worthy colleague was, at one time, 
part and parcel of the éxecutive, I take his 


testimony as conclusive evidence on the sub- 
ject. 7 
Iam in favor of the election of the judge 
because, feeling his responsibility to the people, 
he has a conscious pride about him—he feels a 
spirit of independence, and he knows that the 
justice of this community is such, that if he 
turns to the right or to the left, if he should 
kick: the beam of ence in favor of the rich or 
the poor, there is discrimination enough in the 
commuiity to know it. There is no officer in 
this commonwealth—I care not what he may be 
ecalled—who is watched with more vigilance, 
more scrutiny by the public at large, than the 
judges in the courts of original jurisdiction. 
Sir, when a judge enters upon the discharge of 
the duties confided to him by the people of the 
state, he knows his responsibility, he knows 
that, to secure the good opinion the people en- 
tertained of him, when they placed him there, 
he must strike for justice, to use a common 
phrase; and when the people see that he does 
so, they willsustain him. But when they see 
the miserable tool of power, the instrument of 
fear, they abandon him. There is no necessity 
therefore, for inserting in the constitution the 
provision that he shall not be re-eligible. I put 
it tomy colleague whether we shall go further in 
this business than our sister states have gone? 
Shall we manifest an apprehension lest some 
one elected by the people should become cor- 
rupt, and-acting from improper motives, should 
discharge the duties confided to him improper- 
nk I trust not. Why,I ask you sir, when 
the judge has been elected by the people, and 
he has served his six years, or if you please, his 
four years, or eight years, whichever may be 
fixed, and the people are satisfied with him, and 
are anxious to retain him, when there is no bet- 
ter man in the district, to whom they can con- 
fide these high, and honorable, and important 
trusts—why, I ask you, will you deprive the 
people of the opportunity of calling to their 
aid, the man who has given such universal sat- 
isfaction? Why disqualify aman in the prime 
of life? And sir, this is not all. If my honor- 
able colleague should carry out the intimation 
he has given, that the term of eight years is too 
long in the appellate court—that six years is too 
long a term for the circuit court—and four years 
too long for the county court, and should come 
down as low as some are disposed to come, (but 
Iwill take it at the period at which I under- 
stand his committee has fixed upon as the term 
of service for the circuit judge—six years) I ask 
you sir, with his principle of ineligibility en- 
grafted upon the constitution—I ask him sir, of 
What materials will his court be composed? 
Will he tell me that he will secure the services 
of capable lawyers? I appeal to every member 
in this house—I appeal to my honorable col- 
league himself. Go home and look abroad in 
your own district—tell me of alawyer whose 
practice is worth following—tell me of alawyer 
who is wiiling, for thesake of the elevation to 
the bench, to abandon his practice, with a con- 
stitutional restriction upon him that when he 
has served six years—when his practice and cli- 
ents are gone, his habits of life changed, he is: 
to go back to the practice of law. Tell me of a 
lawyer who is fit to go on the bench—I speak in 
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reference to his capacity—who would accept the |ny toa suitor of the county of Hickman the 
romotion? Itis true of the profession that the | privilege of having his cause revised by holdin 
arger portion of them work hard, live well, and | the court at so great a distance that his counse 


die poor. Noman sir, who has attained the ne- 
cessary standing in his profession, and is of the 
age proposed in this provision, would be willing 
to surrender his practice and the means of sup- 
ort for his family, forthe tenure of six years, 
with the glorious privilege of being disqualified 
-for the judgeship thereafter, and of being com- 
-pelled to turn to the practice of law for the sup- 
port of the family that is dependent on his exer- 
tions. No,sir,no. Your judiciary, under such 
a system, would be composed of old, broken 
-down lawyers, who never did much good for 
themselves, or young ones who have been fol- 
‘lowing the profession all their lives and have 
not overtaken it. Besides, I would as soon 
think, myself, of leasing a farm to a tenant for 
six years, telling him that he should no longer 
occupy it; and telling him, also, that he should 
not be accountable for waste during the time.— 
What would be the practice of a judge under 
such atenure of office? Tell him that he must 
go back at the end of the term, for a living, to 
the practice of the profession, and for the last two 
-or three years of his judicial life he would be 
like the tenant who is not responsible for waste. 
' The one would leave the briars growing in the 
corners of the fences, and the other would leave 
the docket overflowing with causes. That 
-avould be the effect of your system of disqualifi- 
cation, | 
- Something was said sir, by my honorable col- 
_ league yesterday about districting the court of 
appeals—and I regret exceedingly that he had 
not reserved himself till we had got clear of this 
. motion. To usehisown language, he was might- 
ily opposed to this system of branching the 
court of appeals. I care not by what name you 
term it, the proposition is, that the court of ap- 
_peals shall hold its sessions in four districts, at 
such times and places as shall be provided by 
_ thelegislature. Is this a new question in this 
state? No, sir. Long and often has a large por- 
tion of this commonwealth demanded that the 
court of appeals—to use a common phrase— 
shall rusticate; shall hold their sessions at dif- 
ferent points in this commonwealth, thereby to 
destroy the tendency to centralization—to bring 
the administration of justice nearer to the resi- 
_dences of the suitors. 


‘My colleague says it will have a tendency to 
increase litigation. J am not prepared sir, to 
say that it will or willnot. Jam much inclined 
to believe that it will not have that tendency, be- 
cause if we are successful in giving to the peo- 
ple of this commonwealth a good, intelligent, 
- Independent tribunal of original jurisdiction, it 
will tend greatly to lessen the necessity for an 
appellate court. Give us acourt that the bar 
and the country will have confidence in—that is, 
-acourt which tries the case originally, and the 
suitor be content to abide the result. It is; sir, 
because our tribunals of original jurisdiction 
.are so- constituted that neither the bar nor the 

community, in many parts of the state, have 
confidence in their decisions, that the business 
inthe appellate court has been increasing for 
the last fifteen years. But admitting that it has 
a tendency to increase the business, shall we de- 


may not be able to follow the cause? Is publie 
justice served by denying to suitors who reside 
ata distance the privilege of having their cases 
revised in the appellate court, when in the opin- 
ion of the counsel justice has not been done? 
Tsaid, sir, that this business of dividing the’ 


‘labor of this court is not one that is new in this 


commonwealth. I have not the time, sir, nor is 
it necessary that I should look up the various 
bills that have been, from time to time, before 
the legislature in reference to this subject, and 
defeated in their passage by being pronounced 
unconstitutional. I find that in 1816 the subject 
was before the legislature, and it was proposed, 
I think, to hold the court at three or four points 
in the state; and that I may do justice to gentle- 
men who thought then asI think now, I will 
read the names of those who voted for the bill. 
They are ‘* Messrs. Buckner, Breathitt, Beau- 
‘champ, Craig, Cotton, Coffee, Cosby, Doller- 
‘hide, Emerson, Flournoy, Fergus, Forrest, 
‘Goode, Hughes, Hornbeck, Hart, Hubbard, 
‘ Harrison, Letcher, Mills, Moorman, McMahan, 
‘Metcalfe, McClanahan, Patton, Rennick, Rob- 
‘inson, Reeves, Rowan, P. Thompson, Ward, 
‘Wirt, Wall, Yantis, and Yates.” Among them 
are names of great weight, men of great politi- 
cal influence, lawyers eminent for their talents. 
I could go to the journals and show you, year 
after year, men who were voting for this propo- 
sition, and demanding it as an act of justice to 
the extremes of this commonwealth. | 

Looking, sir, to the questions that belong to 
the bill further on, especially the mode of elect- 
ing these judges by ballot, or by viva voce, indi- 
vidually I care not one farthing what may be the 
decision of this house in regard to the mode in 
which the votes shall be cast. Ido not doubt 
the gentleman himself possesses the indepen- 
dence to look boldly at the judge whilst voting 
against him. He is not prohibited from doing 
so; but sir, there are others who may not have 
been blest with that spirit. The object of the 
committee was to give the voter the privilege of 
voting with perfect freedom. As I remarked 
the other day, a majority of the states in this 
union have adopted the ballotsystem in all their 
elections. Isaid that the reason why they adopt- 
ed it in many of the states in reference to the 
election of many of their officers, did not, and I 
hope never will, exist in our commonwealth.— 
I allude tothe crowded and dependent popula- 
tion, such as they have in many of their towns 
and cities. 


But to return to the question immediately be- 
fore the committee, I will endeavor to meet the 
argument which I understand to be theonly one 
that has been presented, that the impeaching 
power, and the power to drive these officers out 
of commission by the voice of two thirds of 
each branch of the legislature, is inoperative, is 
not efficient, and cannot be used either to keep 
the officer in order, or to punish him when he 
has violated his duty as a public officer. And 
sir, I regret exceedingly that my worthy and 
honorable colleague in drawing upon his memo- 
ry for instances to illustrate this osition, had 
not called to his mind the admonition which I 
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think is necessary to. be observed in all our in- 


tercourse: ‘‘de mortuis nil decit sic nisi bonum.” 
He, sir, introduced as an illustration, the 
memorable assault made on the seeretary of the 
treasury, Alexander J. Dallas, by the federalists 
and anti-war party of 1812, growing out of his 
operations as secretary of the treasury, in regard 
to a loan ‘authorized by act of congress. Sir, 
whe was Alexander J. Dallas? No man of his 
age or day was more revered or more highly re- 
spected and esteemed by his associates, by those 
who knew him and had familiar intercourse 


with him, in his social and political relations. | 
His memory, his name, his virtues, his social | 


qualities, are held in veneration by those who 
knew him. Sir, those of his descendants.and 
representatives who now live, and the represen- 
tatives of his gallant son, who sacrificed his life 
in the cause of his country, are to have the morti- 
ficatiom of reading in the debates of this con- 
vention, recorded and perpetuated for all time, 
that their father was guilty of swindling the 
government, when acting as secretary of the 
treasury amid the struggles and differences be- 
tween the federal and the war party in 1812. 
I stop not to investigate that transaction; but 
when investigated, it will be found that Mr. 
Dallas was free from all blame. He could not 
afterwards have lived and died, beloved and re- 
spected as he was throughout the commonwealth 
of Pennsylvania and the United States, had he 
‘been guilty of swindling the government. I 
had not the pleasure of a personal acquaintance 
with him, but I have long had an intimate ac- 
quaintance with his distinguished son, the late 
Vice-President of the United States. It is the 
regard | have for the high reputation of the de- 
ceased, that I feel called upon to say, that there 
is at least one man in the convention, who is not 
prepared to take the assaults of the federalists 
against that distinguished gentleman as true, 
without proof from the record. I have no doubt 
my colleague believed what the clerk told him, 
but the allegation that Mr. Dallas swindled the 
overnment out of this money cannothbe true. It 
1S impossible that it can be true. 


As another illustration of the inefficiency of 
this power, my colleague gave us a graphic de- 
scription of the personal appearance of those 
federalists, who sustained Judge Chase on the 
occasion of his trial, and my colleague was.so 
emphatic that he not only denounced the judge 
but he denounced his triers also. I had thought 

_that the public judgment upon the exciting ques- 
tions which arose out of the memorable contests 
of 1801 had become settled, and that those ex- 
citements had passed away when the actors in 
those scenes had paid the last debt of nature, 
and the public mind had been brought to bear 
impartially upon the subject. I had thought 
that there was at this day but one opinion in 
reference to the decision in the case of Judge 
Chase, and I will venture to say that the gentle- 
man, With all his ability, if he take his jury 
from this house, and produce all the evidence he 
is capable of producing, would not be able to 
obtain a reversal of the decision in that case. 
Sir, if his triers, the senators of the United 
States, deserve the condemnation which my hon- 
orable colleague gave them yesterday, I think 
the statement at least ought to be accompanied 


the United 


honorable colleague professed to have unlimited 
confidence, who nevertheless voted not guilty 
upon the charges preferred against Judge Chase. 
Icould give you the name of one of the distin- 
guished senators of Kentucky,. formerly .a resi- 
dent and revered citizen of this town, who, 
though acting with the republican party of that 
day, was compelled to record his vote against a 
majority of the charges contained in the indict- 
ment. 

And what was this charge? Without going 
into particulars, Judge Chase had decided that 
it was treason against the government to resist, 
by an armed force, the execution of a statute of 
the United States. Iredell, his predecessor, 
Judge Peters, and Judge Patterson, decided the 
same question. When the gentleman comes to 
examine with care and attention the whole case, 
together with the judgment of the court, I think 


‘he will arrive atthe same conclusion to which 


my mind has been brought, that the senate of 
States could not have decided other- 
wise. ~ 
He has been pleased to allude to the case of 


Judge Peck, with which my name is associated 


‘as one of the managers. Itis true the house of 


representatives voted an impeachment in that 


ease. The charge was, that he had punished a 


lawyer for contempt, because the lawyer had 
criticised his opinion inthe newspapers. The 
house thought that it was an improper exercise 
of power, the offence not having been commit- 
ted in court; that it did not properly belong to a 
judge to punish for contempt where the contempt 
consisted in something written or said out of 
court. The senate thought otherwise; that is, 
they thought there was nothing of corruption in 
the exercise of the power. The judge was ac- 
quitted, but I_believe it improved his manners 
asa judge. This case led to the passage of an 
act of Congress defining what should consti- 
tute acontempt of court. 


The gentleman has referred to the case in the 
county of Carter as evidence that this power of 
impeachment, or address, has fallen as a dead 
letter upon the statute book. Are we to be told 
that because I can point you to a case where a 
notorious criminal has escaped public justice, 
by the improper conduct of a judge, or bya 
misconception on the part of the jury, or a per- 
version of the facts, that we are thecciere to 
abandon the ancient mode of trial by jury? 
Because all criminals have not been convicted 
shall we go back and take up this invention, 
which I see emanating from a law shop in Louis- 
ville, that upon the trial of a criminal, the eom- 
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monwealth shall have the right to challenge as| citements of the people, thought it necessarv 
many jurors as the criminal, and that the jury | to call forth public indignation against an unof- 
Shall consist of seven? Are weto abandon our: fending officer, came into the house and moved 
time-honored system because Judge Chase, orthe! the appointment of a committee not to inquire in- 
Carter magistrate, hasescaped? TI trust not. to the guilt of the individual, not to inquire into 


Let us come sir, to our own state and see how 
this thing has operated. Has this power never 
been invoked efficiently on our judicial bench? 
I entered public life as a member of the legisla- 


the merits of the case, but to report an address 
to the governor requiring his dismissal from of- 
fice, for no other offence than that of deciding a 
law to be unconstitutional. I happened to be a 


ture, (1 am almost ashamed to acknowledge it | member of the committee. Such was the inde- 
as long ago as 1812,) and one of the first acts; cent haste, not having time to sit on Saturday 
that attracted my attention was a charge brought | night, for the session of the house lasted until 
against an associate judge of the county of! nearly the hour of midnight, I was summoned 
icholas. The charge was that he wasan alien, ; on the Sabbath day, sir, to meet in a member’s 
and the proof was that he had been some twen-| room to take the subject into consideration. | 
y years in the United States, but had not taken; well remember the room and its furniture, and 
the oath of allegiance; and further, that he had |itsinmates. There was a bed two chairs and a 
declared himself delighted with the result of ajjug of whisky. I tried then to procure a sum- 
conflict that had taken place, in which the Brit-| mons to be sent to Judge Clarke, or a letter in- 
ish were victorious in 1812. The result was,|Viting him to appear before the committee. A 
the legislature broke him by the unanimous vote, | few others with myself attempted with all our 
I believe, of both houses. I could give you nu-| persuasive powers, or rather with imploring so- 
merous instances where officers of the govern- | licitude, to preserve at least the appearance of 
ment have been removed by the legislature. It| justice in our proceedings,and to have the judge 
is true, attempts have been made toremove judges | before the committee. It was denied. The re- 
‘by address, and have failed, but I call upon my | port was made to the house requiring the gov- 
colleague, and upon the gentleman from Fayette, | ernor to remove him. We again, for some six 
his heutenant, | suppose, in his Spartan baod. hours, continued to solicit the tribunal for a sum- 


to point out to me a case where a judge has 
been brought before the legislature for a mor- 
al delinquency or misdemeanor in office where 


there was a failure to remove the judge when | 


-he ought to be removed. I will pause if my 
colleague will name a case; my own memory 
does not furnish me with one. J remember very 
well the case of judge Clarke. He was attempt- 
ed to be removed under the two-thirds rule, 
and the attempt failed. Yet sir, there was a ma- 
jority in both houses in favor of his removal, 
and, but for this principle of requiring two- 
thirds, that worthy man, that able jurist and 
statesman, would have shared the fate, which 
many a judge will meet,if my friend should 
succeed in his proposition, to engraft the majori- 
ty principle in the constitution. I must be al- 
lowed by the committee to disinter the facts con- 
nected with this case from the buried rubbish 
of your library, and place them once more in 
bold relief before the people of Kentucky, that 
they may understand what would be the effect 
of my colleague’s proposition if he should be 
able to engraii it in the constitution. 

In 1822 we had in Kentucky a set of politi- 
-e¢lans, most of whom have passed from the stage 
of life, whose residences were around the Athens 
of Kentucky. They were called and familiarly 
known throughout the commonwealth in those 
days as the Lexington junto. They assumed 
to control the will of the legislature. Judge 
Clarke, in the Bourbon circuit court, was called 
upon to quash a replevin bond. He quashed 
-the bond onthe ground thatthe law was un- 
constitutional and void. I think the opinion 
was given on Tuesday or Wednesday evening, 
and on Friday night there came an avalanche 
from Lexington, with a copy of the judge’s opin- 
ion taken from the newspapers. The next morn- 
ing, being Saturday, as soon as we met, a gen- 
tleman, who is now no more, who was not be- 
hind my honorable colleague in his power of 
appealing to the passions and prejudices and ex- 


| murder. 


mons, requiring the attendance of Judge Clarke 
before the bar of the house to answer to the 
charge, and asa mere act of grace and mercy, 
at the close of the day, an order was made for 
process against him. The officer found him en- 
gaged in the trial of two persons indicted for 
The jury had just found the men guil- 
ty, and the judge was dragged from his court, 
leaving the verdict unconfirmed, and before the 
ensuing term the convicts broke jail and escaped 
justice. Now here are the proceedings in the 
ease of Judge Clarke, and here is an exemplifi- 
eation of the glorious provision of my friend. 
Here is a large majority, sir, lacking but two 
votes of being two thirds, prepared to dismiss a 
juclicial officer, for no other offence than deciding 
an act of the legislature unconstitutional. And 
sir, 1 beg you to bring your mind down and fol- 
low the history of the man to his grave, and tell 
me What was the judgment of the country upon 
that man so long as helived. He afterwards 
filled aseatin congress as long ashe chose. He 
was once a judge of your appellate bench; he 
was elected by the people of this commonwealth 
its chief magistrate; I believe, in purity and 
virtue, he may have had equals, but no supe- 
rior in Kentucky. And itis to avoid scenes of 
this kind that I wish to guard the judiciary de- 
partment. My colleague, in his impassioned 
and glowing eloquence, gave us the causes 
which led the legislature into the adoption of 
the relief system, and the violation of the con- 
stitution, and the temporary prostration of the 
appellate court. He is of opimion thelike causes 
will never exist; that the execution laws of the 
state now protect the debtors’ property against 
sacrifice. Sir,. these laws are mutable; may be 
swept from your statute book, and I do not wish 
to leave the judiciary to the discretion of a bare 
majority of the legislature. I want the judiciary 
to act as a check and balance upon the other two 
departments of the government. I wish not to 
let the judge depend for his continuance in office, 
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upon the meré will and pleasure of a majority 
of either. branch of the legislature, or of both 
bogether. 7 
Sir, Iwill not take the trouble, nor detain the 
committee, by reading the proceedings and votes 
of the house in the case of judge Clarke. But I 
shall request the reporter-to append them to the 
remarks J make, not for any purpose of my own, 
but as a part of the history of the.case. I want 
my constituents to see and know what will be 
the effect of placing the judiciary at the will and 
pleasure of the popular branch .of the govern- 
rent. I wantthemto draw alesson from the 
experience of the past. 3 
Sir, my colleague referred to the reforms in the 
judicial department in our mother country. 1 
admit that the revolution brought about a great 
reformation in favor of English liberty when they 
changed thetenureof judicial office. Whenthey 
didthat sir, however, claiming to be omnipotent, 
the parliament retained in their hands the power 
of removing the judges by address. Is that all 
sir? No. The concurrence of his majesty, the 
-king, is necessary, besides the concurrence of a 
majority of parliament. Our ancestors, how- 
ever, benefitted by experience, improved upon 
the English system. In order to better it and to 
secure American liberty, and the independence of 
the American government, they carried it yet 
further, and provided, as I think, inalmost eve- 
ry American constitution, certain safe guards 
which were thrown around the judicial depart- 
ment of the government, which we claim shall 
be thrown around our judicial department in 
Kentucky. They did not leave to the will of a 
bare majority of the legislative department, the 
power of destroying the independence of the ju- 
diciary department. They accordingly incorpo- 
rated into the American system, these further im- 
provements upon the Britishsystem. They pro- 
vided that the judiciary should not becontrolied 
py the will of a majority; but for misdemeanors 
in office, they require higher evidence than the 
dictum of a popular majority before they shall 
be removed. | 
My worthy colleague brought himself to the 
conclusion yesterday, that there is very little 
difference between us, and by figures he at- 
tempted to prove that there is very little differ- 
ence between a majority of the house and a vote 
of two thirds. I will not stop to work out that 
problem. I think there is, however,some dif 
ference. What hasbeen the effectof this attempt 
to get clear of the judges by a popular vote of the 
house of representativesandthe senate? Imight 
call your attention to the attempt to getrid of 
judge Robbins, and I believe the main charge 
against him was, that he refused to appoint the 
son of a man, who had resigned his office, to a 
clerkship. But let us examine a little into our 
own history in reference to this attempt to put 
down the judiciary. I will not go abroad for 
precedents or opinions. I will refer to many in- 
stances in our own history and our own times, to 
support the position that I maintain on this floor. 
J stated the other day, that in all popular gov- 
ernments, based upon the willof a majority, that 
majority needed checks and balances and re- 
straints upon itself; that it was necessary in the 
formation of an organic law ina popular gov- 
ernment, if they wished to preserve public lib- 


erty and secure privaterights, to throw restraints 
and safe guards around themselves. For utter- 
ing this sentiment, my colleague chose to say that 
it was the sentiment of a monarchist and a cour- 
tier, If it be so sir, itis one thatI have imbibed 


by long reflection and from high authority. 


Allow me to read an extract from the opinion 
of one wellschooled in the science of govern- 
ment, (Mr. Rutledge, of South Carolina): 

«Yes, sir, in popular governments constitu- 
‘tional checks are necessary for their preserva- 
‘tion; the people want to be protected against 
‘themselves; no man is so absurd as to suppose 
‘the people collectedly will consent to the pros- 
‘tration of their liberties; but if they be not 
‘shielded by some constitutional checks they 
‘will suffer them to be destroyed; to be destroy- 
‘by demagogues, who filch the confidence of the 
‘people by pretending to be their friends; dema- 
‘ gogues who, at the time they are soothing and 
‘ cajoling the people, with bland and captivating 
‘speeches, are forging chains for them; dema- 
‘gogues who carry daggers in their hearts, and 
‘ seductive smiles in their hypocritical faces; who 
‘are dooming the people to despotism, when they 
‘profess to be exclusively the triends of the peo- 
‘ple. Against such designs and such artitices 
‘ were our constitutional checks made to preserve 
‘the people of this country.” 

I will not stop to give you historical illustra- 
tions from other nations or times than our own. 
Sir, I will not content myself with quoting the 
opinions of this distinguished American states- 
man and jurist. I have authority nearer home, 
and authority that is entitled to more weight 
perhaps upon this question than the oneI have 
jast read. I will proceed to read from this last 
authority: 

«The government of the people is divided 
‘into three distinct co-ordinate departments; 
‘one to make the laws, another to expound the 
‘laws, and athird toexecute them. The depart- 
‘ments emanate from the same great fountain of 
‘power, the peopie; they are equal and independ- 
‘ent of each other, with afew exceptions, which 
‘shall be noticed hereafter. And itis necessary, 
‘in the nature of things, that it should be so; 
‘for the people intended, in making their gov- 
‘ernment, that they should be checks and balan- 
‘ces to each other. 

“This great principle of three departments of 
‘governments, co-equal, co-ordinate and inde 
i oe of each other, to a great extent, has 
‘been considered one of the pillars upon which 
‘this republic, that of the United States, and 
‘our sister states, are erected. Itis an indis- 
‘pensable ingredient to the very existence of all 
‘republics.’ : 

Have you three co-ordinate equal departments 
of the government if you bring the judiciary to 
the footstool of the legislature? But to proceed, 
for these authorities are rich and abundant. 
Why, sir, Bonaparte, and Greece, and Rome, 
are good authority. So acknowledged, I believe, — 
on all sides. ButI read again: 

“Gentlemen ought to be cautious whenever 
‘they depart from the fair, obvious, and manifest 
‘import of the constitution, as the same was 
‘wrote by the convention, in pursuit of what 
‘they suppose or call the public good; they are 
‘travelling on dangerous ground; it is nothing 
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‘more or less than the plea of all tyrants and 
‘despots; forin their most wanton acts of op- 
‘pression and eruelty, they plead the publie 
‘good and the public necessity. Bonaparte 
‘pleaded necessity, public good, and the glory 
‘of France, for his conscriptions and wars. Eng¢- 
‘land relies on the same plea for her system of 
‘oppressive taxation, and her prostration of ev- 
‘ery thing like civil liberty. John Adams had 
‘the same defence to make, for his alien and se- 
‘dition laws, and all his acts of official miscon- 
‘duct and mal-administration. The truth is, no 
‘republic can exist long without a constitution, 
‘the charter of their liberties; and that charter 
‘amounts to nothing unless it is reverenced by 
‘all and obeyed by all, and never broken or eva- 
‘ded, either in letter or spirit, by any depart- 
‘ment of government, under any pretence what- 
‘ever, even if it should assume the imposing| 
‘name of public good or necessity. Itis by im-| 
‘posing names and appearances we are always 

‘deceived. The syrens beguiled by their music. 

‘Christ was betrayed by a kiss. | 

«We are told, in the next place, that the judges 
‘ought to be removed by way of asserting the 
‘supremacy of the legislature. That doctrine 
‘goes to an entire annihilation of the constitu- 
‘tion and is subversive of all government. The 
‘constitution contains a delegation of power to. 
‘the three departments of government; and also, 
‘it contains prohibitions and restrictions upon 
‘the three departments of government. Certain 
‘great fundamental: rights are reserved to the 
‘people. The three departments are to check 
‘each other, if either exceed its constitutional 
‘power and encroach upon the other departments, 
‘or the great rights reserved to the people.” 

By this authority we are taught that if we 
leave the legislative power uncontrolled, it will 
be invoked to crush the independence of the ju- 
diciary department. 

Again, sir, to continue the quotation: 

“The people intended that the judicial de- 
‘partment should be a check to the legislative, 
‘should that department attempt any unconstitu- 
‘ional act, any encroachment upon the great in- 
‘alienable rights of the people. I would ask, 
‘how can that department be a check, if the 
‘other, by an ordinary act of legislation, can 
‘destroy it at will and pleasure?” . 

To do this is what the committee intended by 
the article under consideration, that it should 
constitute a constitutional check upon the other 
departments; that they should be responsible to 
the people who gave them their appointments, 
and that the legislature should act as a court to 
try them for crimes and misdemeanors. 

“ Will you not allow the judges to decide upon 
‘a constitutional question? Is itnot their duty, 
‘when the questionis brought before them? And 
‘will you turn them out of office for doing their 
‘duty, because you may suppose the opinion is 
‘wrong? Are our judges to be removed when- 
‘ever the legislature may differ with them in 
‘opinion? If that be the tenure by which they 
‘hold their offices, then, I say, it is a brittle ten- 
‘ure, and our judiciary, instead of being a safe- 
‘guard, a chield and buckler, to defend the prop- 
‘erty, liberty, and life of the citizen, is a mere 
‘mockery.” , 


How can my colleague hope to see an inde- 
pendent judiciary under this constitution, if by 
the exercise of a mere actof legislation they can 
be removed from office? 

Sir, the concluding remarks of a very able 
speech of my colleague, from which I have been 
reading, are emphatic. 3 

«- All republics have gone the same way; men 
‘of daring courage and unbounded ambition 
‘have played the demagogue, by abusing the 
‘honest officers of government, sounding alarms 
‘and crying out to the people, we are oppressed 
‘by those who administer the government, pre- 
‘tending a glowing love and an ardent devotion 
‘to the people. This course of conduct breaks 
‘the harmony of the government, produces dis- 


‘cord, confusion, riots and tumults; still ad-- 


‘ vancing, step by step, the climax is capped, by 
‘pushing the people into blind anarchy and 
‘wild uproar. In this state of things, the gov- 
‘ernment is a prize to the first bold and daring 
‘adventurer. The history of all republics proves 
‘this assertion. Athens had her Pisistratus; 
‘Rome her Cesar; England her Cromwell, and 
‘France her Bonaparte.” 

This, sir, is the warning voice of my honora- 
ble colleague, an able and sound statesman of 
his day. delivered ‘at atime, and upon an occa- 
sion, whenthe whole commonwealth of Ken- 
tacky was agitated from oneextreme to the other; 
when mighty spirits on both sides were agitated, 
when, as it was thought, a destructive movement 
was inade against the judiciary. He and others 
were standing on the ramparts of the constitu- 
tion calling on the people to rally in support 
and defence of the time honored instrument 
which we are now called on to revise. 

T rallied under his standard, asI remarked the 
other day, side by side, and shoulder to should- 
er, in my humble way, aiding and assisting my 
colleague in implanting in the public mindthose 
sentiments of justice and sound policy, which 


resulted, after astruggle unparralleled in excite- . 


ment, in asettlement of this vexed question. I 
was conversing this morning with an old friend, | 
who played a distinguished part inthat conflict, 
being at that time a member of one branch of. 
the legislature, and an important actor in the 
whole scene. Time has passed over him; the 
frost of many winters have caused him to reflect. 
He said, in his emphatic manner, if we had had 
then the lever of my colleague, we could have 
prized from office every judgein the state and tri- 
umphed in the struggle. Pat 

l invoke my colleague not to put this provis- 
ion in the constitution; for when the crisis 
comes, if come it may, and God forbid it should 
ever come in my day, we may not have his voice 
to sustain the independence of the three co-ordi- 
nate branches of the government; and Iask him 
now to review his opinion upon this question he- 
fore he votes upon it. Task himto compare his 
opinion now, with the opinion that he formerly 
held, and tell me which he is willing to stand or 
fall by. 

I have detained the committee longer than I 
should have done, had I been left to the exercise 
of my own judgment. J know I have been un- 
able to do justice to the subject, but I have en- 
deavored to present my views without recapitu- 
lating the positions that have been more ably 
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taken by others on this question. My object 
has been to present specific authorities to show 
that the existence of this\power, as we propose 
to continue it, has not proved detrimental to the 
interests ef the commonwealth, or of her citi- 
zens; and that it is our duty, coming as we do, 
not to innovate upon great principles, which 
are intended to secure the liberties of the people, 
and the independence of the different depart- 
ments of the government, but to improve them— 


itis our duty, I say, to adhere to those great’ 


principles. Having said thus much, I yield the 
question to the dicision of the committee. 

The question was then taken upon the motion 
to strike out the words ‘‘ which are notthe sub- 
jects of impeachment,” and it was decided in the 
negative. | 

-'The question then being upon the motion to 
strike out “two-thirds,” and insert ‘a majori- 
ty,” it also was decided in the negative. 

Mr. HARDIN. My object in rising, is to en- 
quire of my worthy colleague, what he means 
by the words in his report “the governor shall 
remove any one of them, upon an address of two 
thirds of both houses of the legislature.” Does 
he mean that the governor is to sign these yer- 
dicts, as a part of the law-making power, or what 
does he mean? If he is to sign it as a resolu- 
tion passed by both hvouses, as a component part 
of the Jaw-making power, then he can veto it, 
notwithstanding it was passed by a vote of two 
thirds. J have conversed with some gentlemen 
here, and there appears to be a diversity of senti- 
ment in regard to the meaning of this clause. 
It was nevessary, perhaps, that the meaning 
should be distinctly understood. I am aware 
that itis not proper to refer to his action in com- 
mittée, but one may guess—and I guess there- 
fore, that the committee on the circuit courts— 
whether they decide that a majority or two thirds, 
shall be requisite to the passage of the resolu- 
tion—intend that its passage shall of itself ipso 
jfacto, remove the judge, and thatthe governor 
shall have no negative power on the subject. If 
the governor is not to have a negative power, 
why notsayso? If he is to have such a nega- 
tive power, when and in what way is it to be ex- 
ercised? Is the legislature to be brought to a 
stand still, like the legislature of Pennsylvania, 
in the days of old John MeKay? I expect nat. 
I do not design tomake a speech but when we 
come into the house, when I shall have the op- 
portunity of calling for theayes and nays, I will 
there bring the question to a test. I move to 
strike out the words to which I have referred. 

Mr. C. A. WICKLIFFE. I had forgotten in 
my somewhat discursive remarks to refer to the 
objection indicated by my colleague against 
the governor having any agency in this mat- 
ter of impeachment. The committee have adopt- 
ed the same language as in the present con- 
stitution. I do not understand, nor does my 
colleague I suppose, that the governor or any 
one else, when the legislature is deciding up- 
on questions of this kind, has any power 
over the subject. The language of the constitu- 
tion as preserved in the report of the committee, 
is imperative that the governor shall remove. 
It leaves no discretion with the executive as is 


left with the British crown, or as left to the ex-. 


ecutive in the Massachusetts constitution—where 


it says that a majority may remove when the 
governor and his council shall coneur. It is 
altogether imperative; and after the passage of 
such a resolution, the question naturally arises, 
whois the most appropriate power to execute 
this judgment of the legislature? If the legis- 
lature merely passes the resolution of removal, 
and then adjourns and goes home, perhaps the 
judge might, if he choose, hold on to his com- 
mission and attempt to exercise the power. 
As the governor is the chief executive officer of 
this commonwealth, though my colleague de-. 
sires, and I think J shall go with him, to strip 
him of all power save that of appointing a sec- 
retary perhaps, or of giving entertaining parties 
to the legislature when they meet here, I thought 
at least we might entrust to him the execution of. 
the judgment of this high court of impeachment, 
or high inquisition of the State. And looking 
a little further, the governor is to issue writs of 
election in cases when vacancies occur. And 
who is there more appropriate than the executive, 
at the order of the judgment of the legislature,. 
to notify the. people by a writ of election that a 
vacancy has occurred. However, if I can con- 
ciliate my colleague, and get him to go with me 
fora single provision of the bill, I will consent. 
that he may strike the governor’s name out of it. 

Mr. HARDIN. I-would cheerfully yield any 
thing in the world, and be cap in hand to my 
worthy cousin and colleague; and his turning 
around to me and saying that we would perhaps 
leave the governor the power of appointing a 
secretary, could not but remind me of what 
Kineas said to Dido when she required him to re- 
late the taking of Troy— 

“Great Queen what you command me to relate, 
But renews the sad remembrance of my fate.” 

Now Lenquired more out of curiosity than any 
thing else, of the worthy President of this body, 
who I consider one of the most learned men in 
law and in constitutional law in Kentucky, 
what was meant by the clause to which I have 
referred? He said he thought it gave to the 
governor aveto power. Jt was in the most in- 
nocent manner that I called his attention to it, 
and his opinion ascertained, my suspicions were 
aroused. 

The gentleman says the king of Great Britain 
has a veto upon the address of parliament to re- 
move a judge. I know that is so, but [ have 
examined with a great deal of care and attention 
the exercise of the veto power by the kings of 
Great Britain, andif there is asingle instance of 
such exercise since the abdication of James II, 
it has escaped my attention. There never was 
a nation in the world, that except in name, and 
a great many forms perhaps, was more republi- | 
can than Great Britain. ‘he crown does not in- 
terfere with the acts of parliament at all. It is 
not responsible for any thing that isdone at all— 
for the king, in the language of their govern- 
ment, cando no wrong. The reason is that he 
does nothing at all. His ministry is responsi-. 
ble for all that is done wrong, and they get the 
credit for all that is done right. And whenever 
the nation does not approve of what the minis- 
try has done or is doing at the time, they turn. 
them out—-and the signal is, bringing them to a 
small majority in the house of commons. The. 
curiosity of this house has perhaps often been 
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excited, why it was that the ministry of Great | Hlizabeth, in reference to the Archbishop of 
Britain always resigns when they are brought to , Canterbury, ‘‘ we frocked him and will unfrock 
a lean majority, say of twenty, thirty, or forty him.” a 
votes in the house of commons. Inevercould: There area great many motions I mean to 
get exactly at the reason until I reada book make in regard to this bill, and my colleague 
peepee by a gentleman whose name I regret to: cannot buy me off. Not at all. Iam not to be 
ave forgotten, who had been a member of par-: bought off with a crust of bread or asop in the 
Nament for about thirty years. The membersof:' pan. I strike at and shall vote against the four 
parliament get no pay—not even the pitiful judges. I strike at and shall vote against the 
sum of three dollars per diem. Nor are they: branching of the court of appeals. I have been 
obliged to submit to the humiliations of having ' looking over the two first volumes of Judge 
an attorney general or first auditor enquiring; Cranch. The first,I think, has about twenty- 
whether the sum could not be reduced to two three cases, fifteen of which came from the Dis- 
dollars, if they sat too long. Sixty days is the , trictof Columbia. The second has about twen- 
time these two great functionaries seem to have ; ty cases. and all but five of them came from the 
fixed upon asthe period during which we are} District of Columbia. Andwhy? Just because 
to sit in this house. The members of the British | justice was at their very door, and whenever you 
Parliament I say get no pay. The profits of the| bring the court of appeals into four districts, 
collections of.the internal revenue in Great | they will exhibit, not a District of Columbiain 
Britain are worth about three millions a year.| miniature, but in bold relief. I believe that it 
Whenever afmember of Parliament votes with | would so overburden the-courts with business, 
the Ministry they give to him the appointing | that they would not be able to get through with 
power of all the collecting officers of the in-|it. And although, perhaps, it would be a per- 
ternal revenue in his county. If there are two | sonal benefit to me, by bringing the court nearer 
members who both vote with the Ministry, then }to my door, [ shall oppose the proposition to 
the power is divided among them, or if there is | branch it. a 
one member from a county for, and another; Mr. GUTHRIE. Ihope these words will not 
against them, the former gets all the power of| be stricken out. The belligerents, from my old 
appointment. And these appointments, it was;native county of Nelson, cannot compromise 
notorious they sold, and sometimes they derived this constitution. I hope and trust the conven- 
therefrom from 50,000 to 109,000 pounds ster-| tion will act discreetly on this subject. The 
ling. Now, it will be seen why it is that the | gentleman from Nelson, who has last spoken, 
Ministry resigns the moment they find them- | asked me what was meant by the clause to which 
selves in but a small majority in the House of|reference has been made. IJ supposed he was 
Commons; they know the treasury rats are leav- et ee with the constitution of Kentucky, 
ing them, and they do not wish to be left alone, | and I said to him that the governor, as I under- 
because these rats have an instinctive premoni- | stood it, would have aright to exercise the veto 
tion of a falling house. They are like the rats | power in this case—that is, on the supposition 
who come home in a ship from a voyage around | that we retained the present provision of the 
the world, and who have an instinctive knowl-| constitution, and which is as follows: | 
edge as to whether she is seaworthy or not, and| ‘‘ Every order, resolution, or vote, to which 
if she is not they immediately leave her and |‘ the concurrence of both houses may be necessa- 
go to another vessel; that is the reason. ‘ry, excepton a question of adjournment, shall 
Now, the king’s veto, as I have before said, |‘ be presented to the governor, and before it shall 
has never been exercised within my knowledge |‘ take effect, be approved by him; or, being dis- 
since the abdication of James II. Itisas formal |‘ approved, shall be re-passed, by a majority of 
as John Doe, in thetrial of an action of eject- |‘ all the members elected to both houses, accor- 
ment. Itis merely necessary to the form of the |‘ ding to the rules and limitations prescribed in 
British government. And whenever the British | ‘ case of a bill.” | 
parliament, by the action of both houses, should Then, if we remove by address of both houses, 
remove a judge, the king would never dare ex-| it is an order—a resolution; it goes to the execu- 
ercise his veto power. And why? Because it) tive, and if he approves, he signs and executes 
would produce a fermentin the parliament, and|it, If he disproves he sends it back. His dis- 
throughout the land, that would end, God_ only approval amounts to a call for a re-consideration. 
knows where. What was the reason that Louis| before the tribunal, And upon that re-consid- 
XVI was dethroned and imprisoned? It was| eration, if a majority of both houses insist, the 
but for the exercise of merely the slightest! order is executed. — 7 | 
veto power. And they called him Monsieur I have made up my mind in relation to my 
Veto, and his wife the Austrian, and Madame | vote on this subject of appointments to office. 
Veto. They dethroned Louis and brought his| And that is, we shall take these appointments 
head to the block in France, for thwarting and | from the governor and give them to the people 
crossing the popular will. of the state at large, or of the districts, counties, 
Now, the governor has no hand in the election |e. To that extent we will strip the executive 
of these judges. They are to be elected by, and | of all power; but I am not. prepared to destroy 
to be responsible to, the people. Therefore, he| the office. Ido not mean to attempt to make 
has no right to interfere in their removal. I|the stool stand on less than three legs. I wish 
have the utmost confidence in the present gov- | to retain such powers in the executive as is due 
ernor, and I shall have the utmost confidence, I | to an officer elected by the whole people of Ken- 
suppose, in whoever shall be his successor— | tucky to see her laws faithfully executed. I be- 
peti in relation to the present governor, we |lieve itis just and proper in addition to this 
should remember, in. the language of Queen !two thirds requisition to give the executive the 
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powet of throwing back for re-consideration 
any hasty act the legislature may have perform- 
ed in the exercise of their power. The judiciary 
is the weakest branch in this government. They 
will always be the weakest, constituting now in 
the court of appeals, and in the circuit court, 
and in the chancery court, I believe some twenty 
three individuals—a number which I] have no 
doubt, instead of increasing, we shall diminish. 
We have confided to them ie power of deciding 
upon the rights of individuals, of bringing the 
public justice of the commonwealth to bear up- 
on ‘those who offend against her laws, of de- 
ciding the rights of individuals as they arise 


under the laws and contracts permitted in soci-} 


ety, peaceably, quietly, without making any of 
those appeals to the great interests of the com- 
munity, or the passions of men that attract to 
them popularity, and with that popularity, pow- 
er, Andin the discharge of those duties, the 


losing party attributing too often his defeat to 


the judge, and thus exciting murmurs among 
the people, the dissatisfaction of learned and 
distinguished counsel, all having its influence 
on the public mind against them, and they not 
moingling with or taking any interest in. the 


reat scenes that lead to popularity and power | 


in this country—they are the weakest power. 
They will be the weakest power. This constant 
attrition on the public mind, that is lower- 
ing them in the estimation of the aie is 
constantly going on, and I’do not wish to throw 
down any one of the barriers that is to sustain 
and shield them from wrong and oppression. If 
they deserve to be removed, let it be by two 
thirds of the tribunal we have organized. And 
letthe governor, chosen by the whole people, and 
the representative in addition of that minority 
who have voted against the removal, have the 
power to recall this great tribunal for a re-con- 
sideration of their action. Let us show that, 
in restoring these appointments to the people, 
we do not intend to strip the executive of all 
pom and consideration—that we expect the in- 

ividual who attains the proud elevation of gov- 
ernor of the commonwealth of Kentucky to bea 
man of character, intellect, and integrity, such 
aone as will never throw back upon the legis- 
lature their action for re-consideration, unless in 
his conscience he believes there is ample cause. 
- In such a case a re-consideration is necessary 
and proper. The question comes up legitimate- 
ly and properly when we come to the powers of 
the executive, and not just in this place; but I 
op prepared to meet it with my vote now as 
then. 


Mr. TURNER said, with a view to expedite 
business and to confine the discussion to the 
topics under consideration, he desired to propose a 

lan which had met the sanction of those of the 
eading members of the convention with whom 
he had consulted. It was aseries of amend- 
ments, to the report as a whole, on which 
when discussion was terminated, the question 
could at once be taken separately. The 
amendment, which had just been discussed was 
not included, for he concurred with the presi- 
dent in his views in regard to the veto power. 


And if that power was retained, another amend-|- 


ment to the report would be needed so as to re- 
quire two thirds to concur, in reiterating the 


decision of the legislature upon which the veto 
had been brought to bear. The constitution as it 
now stands only requires a majority to reverse a 
veto, and this was one reason why he supposed the 
veto power did not apply in cases of these re- 
movals from office. He was very willing that 
the new constitution should be made so to ap- 
ply, because he did believe that judges elected 
for a limited term would have any too much in- 
dependence of the popular feeling and preju- 
dices. He then expressed a desire to be heard 
to-morrow on this question, and read a series 
of amendments to the report, which he intend- 
ed that he should offer. 

Mr. NUTTALL. I thought I discovered a 
very few days after we assembled here that 
some three or four gentlemen of this body in- 
tended to take upon themselves the privilege of 
making this constitution, and that the balance 
of us might exclaim, “we had no part or lot in 
the house of David,” and “to your tents oh 
Israel.” Ifthat be the case, I am willing now 
to have issued -a writ of de idiota inquirendo over 
the balance of the members, and to set these 
gentlemen apart to revise the organic law of 
Kentucky. 7 

Mr. MERIWETHER. I rise to a point of or- 
der—I may as well make it here as at any other 
point, Mr. M. then called attention to the rule 
requiring amendments to be made to the sec- 
tion at the time under consideration, as being 
the point which he desired to raise. , 
Mr. NUTTALL. JI am very sorry that the 
gentleman thought proper to bring this motion 
down on me just as 1 was about to do something. 
If the independence of the judiciary is to be 
lost, it will, if this committee will adopt an 
amendment to the eighth section thatI now 
propose, atleast save its character. 

Mr. C.A., WICKLIFFE. LIhope we will pro- 
ceed to take the question on the amendments as 
they are proposed, and when we come to the 8th 
section, the amendment indicated by the gentle- 
man willbe in order. I barely wish to excuse 
myself from any imputation of desiring to re- 
strain the gentleman from Henry or any other 
from participating in this work of framing the 
constitution. Iam very willing that he shall do 
it, and I know he will whether I am willing or 
not. I know him very well, and I will venture 
to say that he will have his full share in making 
this constitution insome way. 

Mr. NUTTALL. Just as certain as the Lord 
lives I will. [Laughter.] | 

Mr.HARDIN. I want to meet again this af- 
ternoon, so asto give my friend from Henry a 
chance. I would rather he would take the after 
part of the day, for he will be in better order 
then, than at any other time. [Laughter.] | 

Before Mr. NUTTALL’S amendment was 
read, or any queston taken on Mr. Turner’s 
proposition, the committee rose and reported 
progress. Leave was granted to sit again. 

The convention then adjourned. 


WEDNESDAY, OCTOBER 24, 1849. 


APPROPRIATIONS BY THE LEGISLATURE, 


On the motion of Mr. JAMES, the following 
resolution was agreed to : | 
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Resolved, That the committee on the legisla- 
five department be instructed to enquire into the 
. expediency and propriety of soamendingthe con- 
stitution as to prohibitthe legislature from passing 
any bill, or resolution, forthe appropriation of 
money, or creating any debt against the state, or 
for the payment of money in any way whatever, 
unless such bill, or resolution, shall be voted for 
by a majority of all the members then elected to 
each branch of the legislature, and said vote to be 
spread upon the journals of each house. 


THE ELECTION FOR CASEY COUNTY. 


Mr. BALLINGER presented a memorial ac- 
companied by a statement of facts signed by 
some one hundred and twenty five persons, in 
relation to the election of the sitting delegate 
for the county of Casey, which he moved to re- 
fer to the select committee, having that subject 
in charge. 

Mr. HARDIN made a brief statement of the 
reasons why the report of the committee on the 
subject had been delayed so long. On examin- 
ing the case he found that it involved many 
dificult questions. He was satisfied that the 
gentlemen who did not fill up their votes on 
Monday had no right to do so on Wednesday, 
but it was alleged that the judges of elections 
informed them that they would have the right 
to do so. Important questions consequently 
arose that would require a report of some 
length. He would however endeavor to present 
it in a few days. 

The motion to refer was then agreed to. 


PROPOSITIONS TO AMEND. 


Mr. TURNER offered the following amend- 
ments to which he yesterday called the attention 
of the committee of the whole, that they might 
be printed, and referred to the committee of the 
whole having in charge the report of the com- 
mittee on the court of appeals. 

1. Strike out of the third section these words 
—‘they shall, at stated times, receive for their 
services'an adequate compensation, to be fixed 

law,’ and insert these words—‘each judge 


b 
shall receive for his services not less than $~—. 


per annum.” 

2. Strike out the fifth section. 

3. Amend the seventh section by striking out 
these words—‘‘to the district in which such 
judge was elected,” in the second and third 

ines; and strike out of the fourth line the words 
- “by that district.” 

_ 4, Amend the eighth section and second aud 
third lines by striking out these words—‘and 
who isa resident of the appellate district for 
which he may be chosen.” 

5. Strike out the ninth section and insert in 
its stead this—‘the court of appeals shall hold 
its sessions at the capital of the state.” 

6. Amend the tenth section by striking out of 
the third line these words—‘‘in each district in 
which a vacancy may occur.” 

7. Amend the eleventh section by striking out 
in the first line these words—‘‘in each appellate 
district; and in the second line strike out 
the word “thereof,” and insert these words in 
its place—‘of the state;’ and strike out of 
the same line the words ‘‘for such district.” 

: 8, Amend the twelfth section by striking out 


of the second line these words—‘the district in 
which he may be elected,” and inserting in 
their place the word “state.” 

9. Amend the thirteenth section by striking 
out of the second line these words—‘“in any dis- 
trict;’? and out of the third line these words— 
“to that district” and the word “thereof;” and 
out of the fourth line these words—“for that 
district.” | | 

10. Strike out the fifteenth section, which is 
in the amended report, and all the amendments 
proposed to the fifth section. 


Mr. WILLIAMS called for a division, so that 
the question could first be taken on the motion 
to refer. He saw no necessity for the printing. 

Mr.GRAY asked if it was in order to present 
these amendments at this time. 

The PRESIDENT replied that he thought it 
was entirely in order; indeed he had no ques- 
tion about it. 7 

Mr. GRAY said it was yesterday decided to 
be out of order for a member to present diverse 
and sundry amendments which embrace the en- 
tire bill. Itseemed to him that each ofthe amend- 
ments should be offered separately to each dis- 
tinct sectionto which they apply, and that they 
could not be presented in mass in this way. 

Mr. DIXON did not understand the gentleman 
from Madison to offer his amendments in mass ; 
he sup offered them in the house that they 
might be printed, and referred to the committee 
of the whole, with the view of offering them 
separately at the proper time. He thought it 
was perfectly in order. 

Mr. TURNER desired to explain: one of the 
amendments which he had proposed was to do 
away with the district system in the election of 
the judges of the court of appeals. The neces- 
sity for the other amendments was that the same 
idea ran through many sections, and when they 
were printed, it would be perfectly obvious to 
gentlemen, whether they were in favor of elect- 
ing by the state at large or by districts. If the 
convention would order them to,be printed, their 
bearing on the report of the committtee on the 
court of appeals would be readily seen. It was 
for the convenience of gentlemen that he made 
this motion, and not with the view of submit- 
ting them for the action of the convention in 
mass. They would be offered separately in com- 
mittee of the whole to the sections to which they 
apply. 

PM C. A. WICKLIFFE enquired whether the 
adoption of this motion would have the effect of 
giving precedence to these amendments in com- 
mittee of the whole. | 

The PRESIDENT replied that the committee 
having reported their plan for a court of appeals 
and having themselves reported distinct amend- 
ments, he conceived it was in order for any gen- 
tleman to make distinct amendments or propo- 
sitions to that report. It was in the province of 
the convention to order such propositions to be 
printed and referred to some committee; but 
when in committee of the whole, the rules that 
govern it would be applied and these proposi- 
tions would not have any precedence. They 
might be offered and there was a propriety, 
when a change was contemplated in the whole 
aspect of the report, that the member should in- 
dicate it, and that it should be printed, so that 
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its bearing might be seen. Henee the chair |. 


deeméd this motion to 


print and refer to be in 
order. | 


The motion was agreed to. 
Mr. NUTTALL said he also had an amend- 
ment of which he wished to make the same dis- 
osition. It was designed to be inserted at the 
oot of the eighth section. 


The Secretary read it as follows: 


Provided, however, That if any candidate for 
the office of judge of the court of appeals, or any 
of the circuit courts to be established in this 
commonwealth, shall engage in public speaking 
or treating, during his candidacy for such offi- 
ces, or either of them, upon information, in wri- 
ting, supported by the oaths of two or more re- 
spectable. witnesses, to the attorney general of 
the state, he shall, in the event of the election of 
such candidate, thereupon cause to be issued 
from the clerk’s office of the circuit court, at the 

- Seat of government, a caveat against such judge, 
which shall be returnable to the succeeding gen- 
eral assembly of the commonwealth of Ken- 
tucky, who shall try him according to the rules 
and regulations by this constitution provided 
for the trial of judges for other offences, and up- 
on conviction thereof, he shall be adjudged dis- 
qualified from holding said office, and the gov- 
ernor shall not, before the trial nor after the con- 
viction in such case, commission such judge. 

Mr. NUTTALL said it was very evident that 
the judges were to be elected, and, although his 
amendment was not couched in the language he 
could wish, if it were printed the convention 
would be enabled to see the idea which he 
wished to embody, and some gentleman might 
be induced to take some steps to secure a provis- 
ion which shall prevent the judges from enter- 
ing into the election contests which would take 
place under the new constitution. 

The motion to print and refer was agreed to. 


Mr. DAVIS. I think the convention is now 
engaged in the most important business upon 
which it will be called to act during the session. 
I think the judiciary department is a matter of 
infinitely more interest than that of any other 
department or all other departments of the goy- 
ernment besides. Now I conceive that an inno- 
vation on that department is about to be made 
by this convention which will be in my judg- 
ment fraught with consequences of the greatest 
mischief to the country. No government—no 
constitution, that does not secure an able, 
learned, and impartial judiciary, is worth pos- 
sessing. And when any principle is about 
to be introduced into the constitution which 
would be subversive of those great ends of gov- 
ernment and of the judicial department itself, it 
seems to me it is the duty of every person thus 
convinced to offer every opposition to the intro- 
duction of such a monstrous principle. 


I had hoped that the minds of men whose 
ability and experience in connection with the 
courts of the country, and with the framing of 
constitutions, and the introduction of great con- 
stitutional principles into such an instrument, 
would have taken a partin resisting that great 
and mischievous innovation, which in the ab- 
sence of a better champion I feel somewhat dis- 
posed to offer myself. 


T understand that itis the order of proceeding 
in convention that propositions in relation to 
the judiciary shall be submitted to the house 
and have areference to the committee of the 
whole, and be printed, that they may have a 
proper consideration. I did suppose myself 
that a different mode would have been adopted, 
but I shall not object to any mode, provided it 
will enable each member to present his views 
and have a just consideration of any proposi- 
tion which he may deem it important to present 
to the convention. | 


This affords a more deliberate consideration to 
the convention, and gives the advantage of hav- 


ing it in print, so that the members of the con- 


vention may examine it more carefully and de- 
liberately. In conformity to that course, and to 
what has been adopted by several members this 
morning, especially by my friend from Henry 
(Mr. Nuttall) I will submit a proposition which [ 
intend to offer as a substitute for the report of 
the committee, in relation to the appellate court; 
and in doing so I do not propose to make any re- 
marks at large; but Iwill say to the gentleman 
from Henry, that he is striking but at some, ata 
small portion of the inherent evils which will 
attend the new system of submitting the election 
of the judges to the popular vote. 


I think myself, sir, as we value an able, 
a learned, and an impartial judiciary—as we es- 
timate the value of the rights of persons, of prop- 
erty, of liberty, and of reputation—and as we 
expect to secure to the citizens their enjoyment 
of these rights through the intervention of laws, 
just laws, properly administered by wise and in- 
dependent tribunals, that that innovation upon 
the presentsystem ought to be resisted. I may 
stand alone in this body, or in this state, in vin- 
dication of that position; but whether alone or 
whether I have allies enough to enable me to 
maintain it, of which I have no hope, still I in- 
tend to maintain it, because I believe that every 
duty which I owe to my state and to the govern- 
ment of my state, requires that I should attempt, 
as far as in me lies, to prevent the establishment 
of any such principle in the constitution of the. 
state of Kentucky. 


I will submit aud ask that it be printed, a sub- 
stitute in support of which at a proper time I 
may say something in committe of the whole. 
I regret exceedingly that Iam called wpon to 
say anything in its support. I regret exceeding- 
ly that the mind that conceived such a proposi- 
tion as has been offered to this convention, and 
which pointed out so justly and so forcibly its 
weakness, and the attacks to which it was per- 
petually accessible—that that mind did not con- 
ceive it to be its duty to have entered upon the 
vindication of the present principle in the con- 
stitution which stands sanctioned by time and 
experience. And I had hoped that if that mind 
had not felt bound to perform such a work that 
some other and more experienced mind would 
have come up to the work. I regret beyond any 
language I can use to have to perform a task go 
arduous and so difficult. But still unequal as I 
feel to the task, I feel bound to undertake the 
work myself in the absence of a better champion. 


The secretary read the amendment as follows: 
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| ARTICLE —., 
Concerning the Judicial Depariment. 


Sec. 1. The judicial power of this common- 
wealth, both as to matters of law and equity, 
shall be vested in one supreme court, which shall 
be styled the court of appeals, and in such in- 
ferior courts as the general assembly may, from 
time to time, erect and establish. 


Src. 2. The court of appeals shall have ap- 
pellate jurisdiction only, which shall be co-ex- 
tensive With the state, under such restrictions 
and regulations, not repugnant to this constitu- 
tion, as may, from time to time, be prescribed 
by law. 


Szc. 3. The judges of the court of appeals | 
session until two o'clock. 


shall hold their offices for the term of eight 
years, and until their successors shall be duly 
qualified, subject to the conditions hereinafter 
prescribed; but for any reasonable cause, which 
shall not be sufficient ground ot impeachment, 
the governor shall remove any of them on the 
address of two-thirds of each house of the gen- 
eral assembly: Provided, however, That the cause 
or causes for which such removal may be requir- 
ed, shall be stated at length in such address, and 
on the journal of each house. They shall, at 
stated times, receive for their services an ade- 
quate compensation, to be fixed by law. 

Src. 4. The court of appeals shall consist of 
four judges, any three of whom may constitute | 
a court for the transaction of business. The 
judges shall, by virtue of their office, be conserv- 
ators of the peace throughout the state. The 
style of all process shall be, “The Common- 
wealth of Kentucky.” All prosecutions shall 
be carried on in the name and by the authority 
of the commonwealth of Kentucky, and con- 
clude, “against the peace and dignity of the 
same.”’ 

Src. 5. That the governor of the common- 
wealth shall, from among the judges of the in- 
ferior courts, and such persons as shall have 
been judges thereof, nominate, and by and with 
the advice and consent of the senate, appoint 
the judges of the court of appeals. 

Sec. 6. That the court of appeals shall ap- 


of Kentucky, and who shall hold his appoint- 
ment for and during the term of years, sub- 
ject to be removed by said court, upon specific 
charges, filed by the attorney general. And 
whenever there may be charges pending against 
the clerk, the said court shall appoint a clerk 
to perform the duties of the office for the time. 
zc. 7. That all fees accruing for services ren- 
dered by the clerk of the court of appeals, shall 
be collected from the proper parties under the 
direction of the auditor of public accounts, and 
be paid into the treasury of the State, and said 
clerk shall receive for his compensation an an- 
nual salary of $ _ ‘The number, ap- 
pointment, and compensation, of his deputies, 
and the other necessary expenditures of his office, 
shall be regulated by law. 
The motion to refer and print was agreed to. 


Mr. C. A. WICKLIFFE said, in consequence 
of some remarks thrown out afew days ago re- 
specting the increase of counties, he felt bound 
to ask for the appointment of a select committee, 


point its clerk, who shall be a citizen of the | 


for which purpose he would offer the following 
resolution: | aa 

Resolved, That a committee of five members be 
appointed, whose duty it shall be to preseribe 
the mode and manner in which new counties 
shall be established, so as to prevent the unne- 
cessary inerease of counties 

The resolution was agreed to, and the chair 
appointed as the committee, Messrs. C. A. Wick- 
lifie, Mayes, G. W. Johnston, Boyd, and Apper-. 


son. 


HOUR OF MEETING AND ADJOURNMENT. 
Mr. RUDD offered the following resolution: 


Resolved, That this convention will meet from 
and after this day at 9 o’clock, and continue in 


He said in support of this resolution that there 
had been three amendments offered this morning 
tothe report which had been for some days un- 
der consideration in committee of the whole, in 
relation to the court of appeals, and as much 
more time would be required to discuss these 
amendments he thought the sittings of the con- 
vention should be extended so as to afford more 
time to gentlemen to discuss them than they had 
had heretofore. Another reason was that he 
saw manifested inthis house a disposition to 
hold evening sessions. If, however, this reso- 


| lution were adopted the convention would be five 


hours a day in session, which would afford the 
convention sufficient time to do its business. 
For these reasons he submitted this resolution, 
and if there were tobe any difficulty about it he 
would call forthe yeas and nays. 

The PRESIDENT suggested that it would be 
necessary that the resolution should lie over for 
one day under therules. | . 

Mr. DIXON said the resolution was entirely 
out of order. The gentleman could not propose 
to deprive this house of its right to adjourn at 
any time. 

Mr. RUDD was perfectly aware of that. He 
knew the house had the mghtto adjourn at any 
time, and even for three days at a time, but if 
this resolution were passed it would hold the 
house to a responsibility which they would not 
disregard by adjourning at one o’¢lock or even 
sooner. | 

The PRESIDENT explained that by the rules 
of the house 10 o’clock, A. M., wads fixed as the 
hour of meeting, which could not be changed 
without atwo third vote. That portion of the 
resolution in relation to the adjournment he held 
to be out of order. 

Mr. RUDD had no desire to be out of order, 
and therefore he would amend his resolution, so 
as to embrace that part that wasin order, on 
which he desired the yeas and nays. | 

Mr. BOYD suggested that as a similar resolu- 
tion had been heretofore offered, the considera- 
tion of which was postponed to Monday next, it 
would be desirable to postpone this resolution to 
the same time. He would therefore make that 
raotion. | 

The motion was agreed to; ayes 42, nays 34. 


LEAVE OF ABSENCE. 


On the motion of Mr. MERIWETHER, leave 
of absence was granted to Mr. Wright, for an in- 
definite period, that gentleman having been 
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called home in consequence of sickness in his 
family.. 

a COURT OF APPEALS. 3 

_ The convention then resolved itselfinto com- 
mittee of the whole, Mr. HUSTON in the chair, 
and resumed the consideration of the report. of 
the committee on the court of appeals. 
Mr. TURNER. J understand that although 
we are restricted in our action to one proposi- 
tion at a time, yet we are permitted to embrace 
inthe discussion the entire merits of the sub- 
ject. I have listened to this debate, the ablest 1 
nave heard in any deliberative body, with a 
great deal of interest, but still [ think there are 
views of the subject which as yet have not been 
fully presented, and itis under this belief that I 
now trespass on the ‘patience of the committee 
to express my views on the various propositions 
touching the judiciary. AndI hope the fact, 
that as the profession in the pursuit of whichI 
have expended the best part of my days, is inti- 
raately connected with this subject, will be my 
excuse for so doing. : 

I came here determined to remove the power 
of appointing the judges from the governor, and 
to go for their election by the emer i 
it was with great hesitancy that my mind was 
brought to that point. But I believe the country 
has settled down in favor of the elective princi- 
ple, and that the majority of the people of my own 
county. although there is considerable division 
of opinion there, are decidedly in favor of it; 
and there is such a prejudice now existing 
against executive appointments, as would, ina 
sreat measure, do away with their usefulness. 

here is an opinion prevailing throughout the 
country, whether right or wrong, that almost 
every executive that has been elected in this 
commonwealth of either party, has collected 
around him from one circumstance or another a 
great many individuals who keep the great bod 
of the people from having any influence wit 
the executive department of the government. I 
do not believe this myself, but there is an im- 

ression abroad that the executives have been 
influenced by favoritism and by cliques, and 
not by considerations of qualification and ca- 
pacity in their appointments to office. And 
there have been many appointments made with- 
in the last twenty years which would at least 
give a color to such an impression. I have there- 
fore determined to go for an elective judiciary, 
but in doing that, I must have those guarantees 
and safe-guards thrown around it that I think 
are necessary and essential to secure its indepen- 
dence. It is the judiciary of every country 
which gives character to its government—and it 
is in their honesty and purity, their intelligenve 
and independence, that the safety of the life, 
liberty, and property of the citizen depends. The 
executive or legislative department to-day may 
hold one language, and the change in the current 
of public opinion may cause them to speak an- 
other to-morrow. Inthe congress of the United 
States, there will be at one election one party, 
and at the very next election another party in 
power. It is the same in the governments of the 
various states of this union. But the judiciary 
should speak the same language in all times and 
countries, and to do that it must be independent 
not only of the other departments of the gov- 


appointing a judiciar 
the public opinion of the country is so entirely 


ernment, bufin some measure of the ap ointing 
power itself after the appointment has been be- 
stowed. Is any man’s life and liberty secure, 
where he has a judge to try him, who is the. 
mere index of popular excitement and prejudice, 
and whose decisions vary asit varies? Would our | 
rights and propery be safe under judges of that 
description—the mere index of the way the popu- 
lar breezes are blowing—and what would be the 
consequence to all investments of property and 
capital, under a judiciary system which eve 
six or twelve months should hold a different 
doctrine in regard to the rules and contracts in 
relation thereto? What but utter ruin and de- 
struction? There can be no security or confi- 
dence in any thing that relates to such a judici- 


ary. | 
ways had great doubts about the propriety. of 
for a term of years, but 


unanimous in favor of it, that, as a matter of 
course, my own feeble voice hardly ought to be 
heard as expressing doubts in relation to the 
subject at all. Yet, I have greater doubts about 
it than I have as to the propriety of their elec- 
tion by the people—much greater. I believe 
that an elective judiciary, with proper guards, 
such as tohold their offices during good behavior, 


to be rendered independent by the constitution 


by fixing their salaries, and to be removed by 
two thirds, and not a bare majority, may be bet- 


ter than any system we have everhad. But, un- 


less we can have all these points secured, the 
government cannot get along. Look at the gov- 
ernment we are about to pull down. I supposed 
-—to use a farmer’s simile—that when we came 
here to perform that work, we were going to 
leave to the old government, at least, three rails, 
but I think now the chances are that we shall 
scarcely leave it one rail. And really a consti- 
tution 1s a fence, a wall thrown around to guard 
the liberties and rights of property of the peo- 

le. If the people desired all power in their 

ands, they could have it without a constitution 
and without a legislature. Thdé very object of 
making a constitution, and for which they sent 
us here, is to guard the people against the re- 
sulis of an unchecked exercise of their own 
power, and to protect the rights of every citizen 
in the commonwealth. And, the constitution, 
instead of being solely for the benefit of the ar- 
istocracy and wealthy, is for the great security - 
of the poor man, of the weak against the pow- 
erful andthe mighty. 


The poor and the weak have no security in 
any government, where the constitution does not 
restrain within their proper spheres and proper 
limits, the great and -powerful men of the coun- 
try. It is the poorer portion of the country 
who are the most interested in having a stable 
and independentjudiciary whois to carry the gov- 
ernment into effect? Who, when the legislature — 
or the executive are disposed to trample down. 
the rights of the great body of the community is 
to protect them? They appeal to the judiciary 
to come to their aid and to say to these other de- 
partments—thus far your power gues and no 
further. Gentlemen talk to me about the people, 
and of their possessing all power inthemselves. I 
an aware of that, and the people have sent us 
here to take away a portion of that. power, to 
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confide it to their agents, and to put restraints 
on those agents. And one of the great prin- 
ciples which they desire shall not be invaded, is 
that each department is to be confined in its 
action, to its own particular duties. 


_. Well, I have indicated that Iam going for an 
elective judiciary. In going for it, I regret sep- 
arating from ay friend from Bourbon, because I 
believe him to be one of the ablest and purest 
men in this body. I have had my doubts 
whether in separating from him I was right, 
but yet I have determined at this point to do so. 
I will do it on certain conditions. What have 
we come here for? And why have any of us de- 
sired a seat in this convention? Was it to secure 
a momentary popularity among the people, to be 
swept away by the first adverse breeze that 
comes along? Or was it not to do that which 
will endear us to posterity for the benefits we 
have conferred upon them, and give to our 
names fame and veneration among those who 
come after us, and at thesame time furnish an 
example in the modeling of a government 
which other states would be proud to follow. 

If the first set of officers that are appointed 
under this new constitution we are Shon to 
create, are not men of the highest standard of 
intellect, integrity, and purity, then will that 
new constitution become obnoxious to the peo- 
ple. It will besaid by every body, you hare 
made a government that cannot be administered, 
-and which is neither practical norright. You have 
. done away with the old constitution made by 
our fathers, and you have given us one in its 
stead, that does not work well, and that does 
not realize that amount of benefit to us that we 
expected when we sent you here to make it. 
Wemay getthereby an ephemeral popularity of a 
_ few months or year’s duration, but its beneficial 
and practical operation for years to come is 
what we are sent to secure. And how shall we 
secure that? We must doit by making the ju- 
diciary the great pillar of the government— 
that branch of the government which is the 
guardian of liberty and of every right that is 
dear to man. Its action should always be uni- 
form, and based on principles the same in all 
ages and at all times. We must make the judi- 
clary stable and independent, and then only 
shall we make it a benefit to the community. 


Now, twenty five years ago, when men were’ 


struggling with the old and new court ques- 
tion, was it not then manifest that the judici- 
ary was the weakest department of the govern- 
ment? As then organized it was weaker than 
the legislature or the executive? And in fact 
the legislature was then more powerful than both 
of the other departments together. And in 
what we are now doing we must, in some way, 
supply those props that support the weakness of 


the judiciary, which we are now about to take 


away. We are stripping away all power from 
the executive, and giving it to the people, so 
that that department of the government when 
we get through will not amount to anything. 
The man who would then take the office would 
merely have a right to be called governor, and 
have every old lady and tippler in the country 
petitioning him to remit fines, and, perhaps in 
addition, the power to pardon. But he would 
have no patronage in his hands, and if all that 


was proposed here was to be carried out the 
office would be a mere shadow. 

Well, instead of adding strength to the judi- 
clary, We are going to provide for its election, 
and to change the tenure of their offices from 
good behaviour to a term of years, and then asa 
matter of course bring them nearer to the political 
oe and more under the influence of the legis- 

ature. The legislature is conposed of indi-. 
viduals mixing with the people, constantly go- 

ing back to them, and having perpetual connec- 
tion with them. The judiciary, from the neces- 
sities of their avocations, are aloof from the peo- 
ple, and do not associate with them. Indeed it 
would be considered unbecoming and undigni- 
fied for them to go into those circles which 
the political portions of the government go into. 
Moreover, every decision of a judge makes him 
one enemy for every friend; and it must also be 
recollected that the recollection of an enemy is 
an hundred per cent. more retentive than that of 
a friend. Then you have all the power of the 
bar in opposition to the judge. I wish to 
speak of my profession with respect, but it is in 
accordance with human nature. But the whole 
corps of lawyers will be candidates in opposi- 
tion to the judge, and being therefore interested 
in rendering him unpopular, will be continual- 

Pi striking at him—those of them at least who 
desire his situation. Theresult may be that the 

country may be influenced to believe him an in- 

competent judge, and as wanting in all the re- 

quisites that enter into the composition of an in- 
telligent judicial officer. You weaken him 
therefore in his position, and in the very points 
where he is now most strongly sustained. The 
judge now holds his office during good behav- 

lour, and what is the effect? Every lawyer is de- 
sirous of being friendly with him—for a great 
many people think, that the best way to gain a 
cause, though not the best way to act, is to have 
your judge like you—and the bar ar gene- 
erally disposed to sustain the judge. Again, 
it must be remembered that there will be an ev- 
erchanging current of popular opinion and par- 
ties inthe country. Elect, at the first election, 
a, judge of one particular party, and by the time 
heis ready to go out, the popular current will 

have changed, and another party will be in pow- 
er. Then political prejudices will begin to be 
excited in the choice of a judge, and the influ- 
ences of party will be brought to sustain and 
oppose him.. With all those influences to which 
I have referred against him, it seems to me that 
we should sustain him in every way that we 
can. When we look at the great power that will 
be brought to bear against a judge, the influence 
that the bar will be inclined to use against him, 

and the fact that his duties claim his whole and 
undivided attention, prevent him from shaking 
hands with and making friends, giving parties, 


‘ete., we are undoubtedly called upon to give 


him some power to sustain himself against all 
these influences. If we do not, the government 
will go down the first year of its operation, or 
to use amore homely phrase, it will stick in the 
mud. | 

I voted yesterday for the two thirds requisi- 
tion to remove the judge, and I am now in favor 
of still further sustaining him, by allowing the 
covernor to havea discretionary power after two 
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thirds .of the legislature shall say that he shall 
give up his office, of returning, for good cause, 
the question back again to the legislature for re- 
consideration. And when we come to that clause 
of the constitution read by the President yester- 
day, 1 want instead of a majority to reverse the 
veto, to have a two third vote required also for 
that purpose. This was one reason that induced 
mie to suppose this veto power, under the present 
constitution, did not apply to cases of impeach- 
ment. Jt would be a most extraordinary feature 
in agovernment to say that in the first instance 
it should take two thirds to remove a judge, and 
the governor from good and sufficient reasons 
gives his veto thereupon, that then a bare majori- 
ty should be sufficient to affirm the decision not- 
withstanding that veto. I-wish at the proper 
time, to move to amend this, so as to require a 
two thirds vote after the veto—and this as a fur- 
ther protection to the judiciary. . 
- And now as to the question of salary. I think 
it ought to be fixed in the constitution at a suf- 
ficient minimum—to do what? To induce the 
great and distinguished lawyers of the country, 
who are qualified, and have reputation and tal- 
ents, and character for honesty and firmness, 
and all other requisites for a competent judge 
to offer their services, and go into the judiciary. 
For I have no wish to fill our benches with a set 
of little ninepenny judges, under an elective sys- 
tem, with all those powers to which I have reter- 
red arrayed against them. They would never be 
able to get along—the government would go down 
—and the people would call another convention 
to reverse what we have done. It is essential to 
the firmness and independence of the judiciary, 
that it should possess powerful talents to sustain 
itself. I want no third rate judges in the court 
of appeals andin the circuit courts to battle 
against the mighty power that will surround 
them at alltimes. It will never do, and we 
must offer and pay a salary that will induce the 
firstlegal minds of the state to quit the practice of 
their profession and take the office. As a mem- 
ber of the legislature, I have never been a high 
salary man, but to secure the first class men we 
must pay what their services require before you 
can organize a judiciary here that will not cost 
more than the present. I believe that with a 
dozen or fifteen circuit judges, for instance, com- 
prising the ablest, most talented, and hardest 
working men, that they will do the business 
better, and in a shorter time than the nine- 
teen we now have. I mean no disrespect, but 
so far asI am acquainted, there are very few 
able men among them. I believe we can, by 
getting better men, have the judicial business 
performed at as cheap a rate as it now costs the 
government. We would have fewer men to do 
it, and better work done than by the many. I 
would therefore fix in the constitution such a 
salary as would secure the ablest men in the ju- 
diciary; and I believe if we do not, we shall not 
get along with an elective judiciary. I am sat- 
isfied it will not do to give the legislature the 
power of fixing the salary. If it was left to the 
next legislature—I have looked over the list and 
they are very clever men—I do not believe on a 
call of the ayes and noes they would fix the sal- 
ary of a judge of the court of appeals at more. 
than $500. I hope, as the gentleman from Bour- 


bon says, that none of us intend to seek for of- 
fice, and that we all mean to doright. I believe 
he has some proposition that no member of this 
convention shall be a candidate for office within 
en years. If that is adopted, gentlemen of my 
years may as well give up all hope. ButI am 
ready to vote for it, if 1t would not cut off a 
great many worthy young men, I see around me, 
from serving the people. ug of | 
There has been something said about district- 
ing and branching the court of appeals. Well 
ou have discovered pretty early in the session 
that I dare to speak my mind on any subject, 
andl am goingtodo itonthis. Although I have 
moved to strike out the provision, I am not very 
anxious on this subject of districting the court. 
If I believed that we were to have a judiciary 
to be composed of the members. of one party 
alone I would not go for it. Ibelieve the court 
ought to be composed of members of both par- 
ties, and it has been my experience in stenting 
court, that it would be better, and I have seen 
courts organized in that way, at all times, and 
that there would be less prejudice against it. 
And if I believed there would be a disposition 
to make this a political court, and that the two 
parties would meet and nominate judges of their 
own party exclusively, though I'belong to aparty 
now in a political majority in this state, I would 
not make this motion. Imakeit becauseitseems 
to be connected with this branching of the court 
of appeals, because as it is left to the legislature 
to make the districts they might throw into the 
court men not so well qualified as we would get 
having the whole state to elect from. There may 
be districts in the state, that have no individual 
sufficiently qualified for the office. In my ex- 
perience it has been a great while since I thought 
the court of appeals was an able body. I will 
not dispute that there are clever men in it, but 
if there has been any man of transcendenttalents 
there, for a long time, then I have been mistaken. 
I think there ought to be one man of towering 
abilities there—one who could take the great 
questions of boundary between the state and fed- 
eral power when it comes up there, and grapple 
with them likea giant. I believe that we ought 
to frame such a constitution, and offer such a sal- 
ary as would command such a man at the head 
of the judiciary of a greatand independent state. 
As to branching the court I am against it in 
every way and shape in which it could be nam- 
ed, because then I believe you never will get a 
set of men to accept the offices, for any salary 
this government will give. Sucha set of men I 
mean, as ought to fill them. A judge of the 
court of appeals is not like the circuit judge. 
For the latter, all thatis necessary is that he 
should be asensible man, and a good lawyer, 
and be able to come to correct conclusions. He 
is not required to write them out for publica- 
tion. But when you come to the court of ap- 
peals, you must have men of learning, education 
—men of transcendent abilities if you can get 
them, because the state that pays only for ordi- 
nary talents, in these times, throws away its 
money. You had better give a large, a high sal- 
ary, and let your judiciary be stable and uniform 
in its decisions, instead of vacillating and vary- 
ing with every flare up that public excite- 
ment may array againstthem. Let them have 


character, talents, and learning, so as to be 
able to carry public opinion with them. Let 
them move on like a torrent, and public opinion 
will move with them. They haveto write out 
their opinions, to give their reasons, and to print 
them, and they should have the talents and the 
learning requisite for this. To secure all these 
qualifications, we should pay them not only a 
ood salary, but give them the power of sustain- 
ing their reputation. A distinguished man at 
the bar is not going onto the bench, if he did 
not believe it would increase his reputation. As 
for salary, you never will give one which of it- 
self, would: make it worthy in a pecuniary point 
of view, to induce the master spirits of the state 
to take the position. There must be some other 
thing, and what is that? The honor of the sta- 
tion, the prospect of handing their names 
down as the great expounders of the law and 
constitution, and who will be remembered for 
ages to come for their intelligence and ability. 
ou must give them an opportunity to do all 
this. And do you suppose that four men—for I 
do not believe you can get along with three—of 
the first order of talents, who are making from 
$6,000 to $10,000 a year by their profession, will 
take a seat on the bench of the court of appeals, 
and be made a set of mere tinkers to ride around 
the state from point to point, and place to place. 
When you and I were boys, there was, Mr. Chair- 
man, before Kentucky became rich, and we got out 
China ware and plate, and all that—there was a 
‘set of men called tinkers, who went around pick- 
ing up all the old pewter spoons, and running 
them over again—thus making old spoons new. 
Now sir, this proposition to branch the court of 
appeals puts mein mind ofthese tinkers—and you 
will have tinkers for your judges, if you adopt 
this proposition. | | 
How many causes are there now pending in the 
court of appeals? We have seen it stated in the 
newspapers, and I know it is so from examina- 
tion, that out of seven hundred causes in that 
court, there are about three hundred of them at 
least, every year, where written opinions are 
considered necessary to settle and define the 
rights of property and all other rights, for the 
courts of this commonwealth. Well, before 
they come to the facts, there are the principles 
of law involved in the case to be cetermined, 
and the judges have to go to the law library and 
read, and examine, and decide which of these 
principles are applicable to the case. And after 
all this is done, then they have the labor of wri- 
ting out the opinion. In delivering such opin- 
ions, involving as they often do, the rights of 
property to an enormous amount, not only to 
the suitors concerned, but to the people general- 
ly, how essential itis that every word should be 
weighed, and every principlethoroughly examin- 
ed. Itshould not be put forth as the result of 
hasty labor, but of the most matured delibera- 
tion. They are put in the book, and become in 
fact a partof the law of Kentucky. If there is 
amistake in the opinion thus laid down, it may 
be the causeof divesting the citizen of his prop- 
erty, or of inducing men to invest their property 
and engage in contracts, only to be ruined and 
‘destroyed. And these opinions thus published 
too are the guides tothe judges of the inferior 
courts in their administration of the law, and 
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to the people in their understanding of it. And 
fed ey now that each judge has about one hun- 
dred of these opinions a year to write out, if he 
is put on the bench of the branels court, how is 
he going to doit? Will it not oeeupy him one 
whole year if he stays at home, without riding 
about from point te pomt? | | 

I should have no objection to the branching of 
the court, if only the great lawyers of the state 
would come before it and argue, in order that 
the court might thus be sure of all the aid which 
such distinguished and learned minds could 
bring to their assistance, in deciding upon great 
and important cases, involving, as I said before, 
immense interests. I have no doubt there are 
able men and lawyers in every part of thre state, 
but you will have acrop of lawyers come in 
and fill your court house, if it is not pretty large, 
under the branching system, that will not be so 
able. And they have as much right to be heard 
as others; nor do I object to it. And there will 
be other things taking place. I have argued in 
the present court of appeals, and I know an in- 
stance of a lawyer from the southern part of the 
state, arguing acase in that court involving a 
question of Pee: when he and his client re- 
ally wanted to lose it. Of course, in deciding 
against him the court would be doing just what 
the lawyer and his client desired. But for aught 
I know, this is a case which might happen un~ 
der any organization of the court we might 
adopt. Can you have at each location the court 
may decide upon the law library that we have 
here? Those who do not know much about the 
legal profession may think a library a very un- 
important matter, and that the judges ought to 
know all about the law. Tam asked myself, 
often, ‘what, are you reading yet? why, I thought 
you knew all the law?’ Phest is a great mis- 
take. Noman ever lived to learn all the law, 
and even if he did, he might become a little 
cloudy on the subject, especially when he is call- 
ed upon to argue or decide a cause, he may find 
it very necessary to read and refresh his memory. 
Chief Justice Marshall himself never decided a 
difficult case, I dare say, without refreshing his 
memory by areference to the decisions of the 
American and English courts. And it is Pe 
erthat every judge should do the same, if he 
wishes his decisions to square with the estab- 
lished principles of law. What, then, will be 
the cost of three law libraries? As stated in 
the newspapers, $3000 will not furnish such a 
library as the court of appeals should have. I 
believe the library of the lnw school at Lexing- 
ton did not cost less than $10,900, and the court 
of appeals ought to have one in nowise its infe- 
rior. You must have some man and a waggor 
to carry the books around, or else you_must pur- 
chase a library for each district. You must 
build a court house for each district, or else be a 
tenant of the county, and pay rent for the use of 
their court house. Then you must have foreack 
court a sergeant, 2 tipstaff, a man to make fires, 
etc., and all the other attendants toacourt. The 
increased expense is therefore a great objec- 
tion to the system. It would be much more ex- 
pensive than the present system, of whieh the 
people complain, and thatis one ‘evil among 
others in regard to it, which they desire to have 
obviated. 
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“ There is another point of view—I hope I shall 
not be misunderstood. I have the highest re- 
-spect for the profession of which [am a met- 


ber, and I believe it to be an honorable anda 
-aseful one, that it has stood up for the rights 


of the people whenever they have been attack- 


ed. But like all other avocations, self-interest 
The elder 


-has some little influence over them. 
gentleman from Nelson and myself had some 


conversation in relation to the federal court.— 


We counted the number of causes in the United 
States supreme court, and we found that the Dis- 


trict of Columbia, small in population and ter- 
ritorial extent asit is, has about one-fifth of the 


whole number. Such would be the effect in the 


districts if you branch the court. Do we not 


now see when acourt house is located in a little 
neighborhood, however peaceable it has been 
‘before, very soon every body gets to law, and 
litigation increases rapidly and to a great ex- 
tent. Carry a branch of the court. of apes to 
every neighborhood, and what will be the effect? 


Instead of bringing up such causes as engage 


the attention of that court here, cases involving 
the interests andrights, very often, of the whole 
people, a lawyer, when his client’s case is lost, 
would perbaps tell him that the merits of the 
case. were in doubt, but there was a technical 
error, by which, if carried up, the other part 
could be putto an expense of from $50 to $100, 
as he would have to pay all the clerk’s and law- 
rer’s fees on both sides. 


spite. And the result will be, that a host of 
causes will be carried up, to result in the benefit 
of no person, except the clerk and others who 
‘attend at the court house. Now all will agree 
that this is a condition of things which ought 
not to be encouraged. 

There are other bearings of this question 
which might be referred to, but as others intend 
to speak, I will not occupy time by touching 
upon them. 

. Now as to the number of judges. For many 
years—I dislike to tell how many, because J am 
told that.I look like a younger man thanI am 
really—I have practiced in the court of appeals, 
and my experience has been that these judges at 
present. have not the time to write out their opin- 
ions as they’should do. As the court is now or- 
ganized without branching, they have not time 
fully to examine the subject, and mature and 
write out their opinionsthereon. And one cause 
of the confusion in practice, and the frequency 
of appeals, is that too often these opinions 
do: not settle any point of law. J once heard 
Judge Ewing say, and he was asensible man, 
“that the court had not time to write out short 
opinions.” It looks a little paradoxical, but it 
is as much a truism as any thing that was ever 
‘said. In such an opinion generally the law 
points are all thoroughly sifted, and fully exam- 
ined, and stated clearly and distinctly. Read 
the opinions-in the court of appeals where the 

have been hurried out by a press of business, al- 
though they may have been written by able men, 
of. reasonable capacity, who understood their 
business, and you will find thatone quarter of 
their opinions are rather of the character of a 
yeview of arguments than of a decision with 


‘yer | The man who was de- 
feated, feeling hurt and excited, would agree 
at once to carry up the cause, asa matter of 


the reasons therefor fully and distinctly set 


forth. All this results from a want of time. I 
shall be in favor of the four judges, and for an- 
other reason—for the very reason the gentleman 
from Nelson gave as influencing him to oppose 
it. He says if a cause comes up and the court is 
equally divided and itis therefore affirmed, and 
if the same question comes up in a reverse view, 
that the court being again divided it is also af- 
firmed, and thus a contrary decision on the same 
principle is established. I have always sup- 
posed that when the first cause was decided it 
would be considered as establishing the prece- 
dent, and be the law, unless there should be 
cause for the whole court unanimously to reverse 
it. Andif the court of appeals did stand two 
and two, there would be the circuit judge on 
one side, and thus the case would be decided b> 
three against two. On the other hand wit 
three judges, unless the court was unanimous, 
every decision would, counting in the cireuit 
judge, stand two and two. | 
here has been something said in reference to 

an election by ballot. I do not consider it an 
important matter. Most of our people have in- 
herited from Virginia the custom of voting open- 
ly and manly by viva voce. And the idea that 
a citizen would be afraid to vote against the 
judge because he might be influenced thereby 
against him, seems to me rather a degrading idea. 
I do not believe that our population is composed 
of any such material. Ibelieve there is a fear- 
less independence in the disposition of the elec- 
tive franchise among our people, and that no 
man cares who knows how he votes. But there 
are a set of slanderers who go about attacking 
candidates although they may be as pure as the 
angels; but I will not refer to that. As togiv- 
ing the vote by ballot, a great portion of our 
people unfortunately are not capable of filling 
out their ballots, and we should under that sys-_ 
tem have at every election fifty or one hundred 
political managers, who would be inducing men 
to come to them, and get their votes filled out. 
Such a system I do not desire to see introduced 
in this state. | 

Something has been said about the competency 
of the people to elect their officers. It is, I be- 
lieve, pretty generally admitted that they are ful- 
ly competent to elect their judges and clerks of . 
the courts. But, as regards the fitness of clerks 
for office, I would not only require a certificate 


of competency, but I would require the further 


guarantee that the candidate for a clerkship had 
served two years apprenticeship before present- 
ing himself as a candidate for office. Itis an 
office that should be filled only by competent 
persons, those who are acquainted with the du- 


ties of the office by experience. 


A great deal depends upon the accuracy of a 
clerk, a large amount of property may depend 
on his correctness in drawing up the records of 
the court in which important papers are embraced. 
A slip of the pen may bring entire ruin upon.a 
man who has business before the court. 

In drawing up the records of the court the ut- 


most precision is requisite, for, although they 


are read over in the morning, it is seldom that 


the Judge pays attention totheir correctness, ow- 


ing to the interruptions that.constantly occur. If 
you have aclerk, who is not acquainted with 
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his duties, you are in danger of doing irrepara- 
ble injury to persons having business before the 
court. mere slip of the pen, in drawing up 
an order of court, may ruinaman. It is very 
important, therefore, that there should be a form 
of proceedings which should be perfectly un- 
derstood by every candidate for a clerkship. 
Jam in favor of having some guarantee when a 
man comes before the community as a candidate 
for clerkship, that he has the requisite qualifica- 
tions. You might as well permit a man to un- 
dertake the business of a silversmith or watch- 
maker, without having any knowledge of the 
business, as to permit him to undertake the du- 
ties of a clerk without the proper qualifications. 
It is atrade by itself, which ought to be under- 
stood in all its parts. I suggest, therefore, for 
the consideration of the committee, that the can- 
didate for a clerkship ought not only to be re- 
quired to procure a certificate of qualification, 
but he should be required to serve for two years, 
at least, before presenting himself for election. 
Ihave, myself, assisted many young men in ob- 
taining a clerkship by putting them in posses- 
sion of the properformula of business. But, ina 
few weeks after their appointment they had for- 
gotten the routine, and they were no more capa- 
ble of performing the duties of clerk than a man 
who had never had anything to do with office. 
I would provide, if I had my way, that the can- 
didate for a clerkship should previously serve a 
two years apprenticeship. 

Mr. W. JOHNSON. Ido not desire my posi- 
tion to be misunderstood, and therefore I will oc- 
cupy the time of the committee for a very few 
minutes to state the views Ientertain. Iam op- 
ie to the election of judges altogether, though 

willnotdwell on that pointnow. There is an- 


other question to which I shall address myself, 


and if that can be secured my objection to the 
elective principle will be somewhat diminished. 
The independence of the judiciary has ever been 
ceed by a life tenure. It has been so pre- 
served in England as well as in this country; 
and the destruction of the life tenure will be the 
destruction of the independence of the judiciary, 
unless you make the judges ineligible for a re- 
election. A long term of service and ineligibil- 
ity alone can preserve that independence which 
15° sO ae | to the proper administration of 
justice, if the life tenure be destroyed. Genile- 
men must decide between a dependent and an 
independent judiciary. I know it has been said 
that the judges in England, being dependent on 
the crown for their appointment, were the obse- 
quious tools of the reigning monarch. And 
what will be the condition of things here if you 
make your judges dependent on the people in a 
popular election? What, sir, were the views of 
the convention party on this subject, which they 


published to the people of Kentucky upwards of | 


a year ago, to induce themto call a convention for 
the purpose of framinga new constitution? Were 
they not unequivocally in favor of an independent 
judiciary? They were. And were it not that 
such sentiments were put forth in the published 


manifesto of that party, this convention would 


not have been called by the people. I have be- 
fore me the language which the convention party 
used in addressing the people on this subject; 
and hence, sir, there can be no mistake about it, 


them being. 


lature they become dependent. 


for it is susceptible of but one interpretation. 
From that manifesto I make the following quo- 
tation: rn | 
“Whilst we are in favor of such modes of ap- 
‘pointment of judges as will strictly preserve 
‘the independence of the judiciary, and opposed 
‘to any mode which would be caleulated to 
‘weaken or destroy the independence of that 
‘department, we hold that the members of the 
‘courts should be amenable to practicable re- 
‘sponsibility—we are decidedly in favor of lim- 
‘iting the term ajudge shall hold his office— 
‘good behavior for a limited term of years 
‘should be the tenure of judicial station.” = 
Such was their language sir; and it was the 
the language of some fifteen or twenty delegates 
on this floor, for they signed that document, and 
I cannot be brought to believe that they will 
disregard and do violence ta so solemn a pledge. 
I am aware that the gentleman from Nelson, 
(Mr. Hardin.) has here. reiterated his intention 
to.maintain the principle of the ineligibility of 
the judges after one term of service; and on no 
other principle can their independence be main- 
tained. Frequent elections of a judge would be 
pernicious in their consequences, for they would 
thus be made more solicitous to meet popular 
favor than to administer righteous judgments. 
Sir, ought our judicial bench to seek instruction. 
from the people? Ought they not rather to ad- 
minister the laws of the land uninfluenced by an 
approaching election? If it were otherwise, they 
ought to leave the judicial bench and mingle 
among the people to ascertain how they are re- 
required to decide a’particular case? And are 
there any gentlemen in this convention who are. 
willing to reduce our judicial officers to such a 
degrading and disgraceful condition? I fear 
there are extreme opinions held here on this sub- 
ject, and I say it with regret. One honorable 
gentleman frankly told methat he saw no distinc- 


tion between the office of a representative of the 


people in the halls of legislation, and the judge 
on the bench, and that if the representative was. 
dependent on the will of the people, the judge 
should be put in the same position. Butsir, is 
there not a marked difference between the two. 
The representatives of the people are to make 
laws in accordance with the sentiment of the 
community, which those laws are to protect; but 
when made, it is the duty of the judge to admin-~ 
ister the laws with impartiality until they shall 
be. changed by the same popular will that gave 
n the making of laws, therefore, 
the popular voice must be heard, but no. infiu- 
ence Should swerve a judge from the upright 
administration of those laws which have thus 
been made. | 

The rights, the persons, and the property of 
the citizens of this commonwealth, are dependent 
on the proper administration of justice, and 
hence there is a deep necessity that the judges 
should be removed from all improper influences, 
aud from the tendency to court popularapplause, 


‘to which a re-election would subject them. The 


judiciary, I repeat, must be independent, if our 
rights and liberties are to be secured; and the 
life tenure is well calculated to preserve that in- 
dependence. But make the judiciary removable 
by a majority of the legislature, and onthe legis- 

Their inde- 
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- pendence will alse be gone if they shall be com- 
pelled to court popular favor after a short time 
of service. What is it sir, that protects the 
weak against the strong? Whatis it that pro- 
tects the poor against the rich and the powerful? 
Certainly sir, not a dependent judiciary. I am 
in favor of an independent judiciary, and J am 
willing to agree to a long term of service and in- 
eligibility for a re-election, by which I hope it 
may be maintained. Andwhysir, should judges 
be re-elected? We are to have twelve circuit 
judges and three judges of the court of appeals, 
which will be one man to a population of about 
10,000. Now suppose we say to this one man 
in 10,000, having held the office for eight years, 
haying been sucking at the treasury Pap during 
that time, you must now stand aside and give place 
to one of the 9,999. What hardship will be in- 
flicted? Is rotation in officeso very objectionable? 
In my judgment it will be a means whereby we 
may secure oursafety. | | 
Itis a wellsettled principle, that a judge 
should not decide nora witness testify in a case 
jn which either has a personal interest; nor should 
a judge be placed ina position in which he may 
be tempted to pervert the administration of jus- 
tice to secure a re-election to the bench, which 
may be worth to him some $10,000. He should 
- not be tempted, in times of popular excitement, 
to meet by his decisions popular favor, and to 
guard against this, I implore the committee to 
preserve the weed ndenece of the judiciary. | 
Mr. NUTTALL. Ihavea small proposition 
tomake, by way of amendment to this bill. I 
do not claim to belong to that class of the pro- 
fession who occupy, or are supposed to occupy, 
such a distinguished position in the country as 
some gentlemen in this convention. I have had 
all my lifea limited practice in one ofthe circuit, 
courts on the border of the State; andI suppose 
that my friend from Oldham knows that some 
times I get a fifteen shillings fee. I have never 
yet had the honor to appear in this court of ap- 
peals. The idea of coming before so enlightened 
a tribunal has always had a marked effect upon 
me. Iknow nothing else, save my modesty, 
that has produced it. I cameinto the legisla- 
ture in 1823, and IJ met on that occasion more 
distinguished men—this body excepted—than I 
have on any other occasion; such men as the 
lamented Rowan, a man whose fame will live in 
the recollection of his countrymen as long as 
any other shall live. Imet here a Green, a Har- 
din, a Robertson, a Wickliffe, with many other 
distinguished gentlemen, as I conceive, forming 
the brightest galaxy of statesmen that have, in 
any age, or in the history of this country, assem- 
bled together. And last, not least, I met a man 
whose thrilling eloquence in the other end of 
the capitol, had an influence throughout the 
commonwealth of Kentucky, that will scarcely 
die so long as it shall last. But, from that time 
to this, since those men have passed off the stage 
of action, I have been hunting about for a great 
man to whom the gentleman alluded in his 
speech. But, where to find him, if we under- 
took it with a search warrant, God only knows, 
unless you go up into the caves of Madiso 
county. | a 
Now, Mr. Chairman, I think, when we dis- 
trict this State, as I hope will be done, that 


will pay the expenses. 


_|and these were affirme 


there is sufficient material—if not in this house, 
there is, at least, certainly out of it, and of the 
right sort too—gentlemen of the bar, who are 
well qualified to fill the office of judge in the 
court of appeals. I disagree with one of my 
friends from.Nelson on the subject of districting 
the State and making thecourt of appeals branch- 
able, and the very reason the gentleman from 
Nelson and the gentleman from Madison urged 
against it, is the most cogent reason with me 
that it is the most practicable and best. And 
what is that objection? It is, that. out of the 
cases that have been decided in the supreme 
court of the United States, the greatest amount 
of business has been brought up from the district 
of Columbia. Andwhyisthis? Because justice 
is brought nearerto the door of the suitors.— 
Now, that is the very reason why I will go for. 
branching the court of appeals, that the people 
of the State may havean appellate tribunal nearer 
their doors, where justice may be administered. 

With regard to the cost for libraries, court 
houses, and many other things that will arise 
from branching the. court of appeals, that is a 
matter of very little consideration with me; for — 
the people who desire that the court of appeals 
should be thus branched are the very people who 
The whole people of 
the state of Kentucky are now taxed, in com- 
mon, for these expenses. The civil list is swell- 
ed forthe purpose of keeping up and separating 
the court of appeals, as it now stands, while 
some of those who contribute to its support, live 
hundreds of miles off. And the poor man who 
has a case which he desires should be tried be- 
fore the appellate court, is alarmed when he is 
told that he will have to go some two hundred 
miles with his witnesses to attend court. I am 
for branching the court, and I shall vote for it. 
There is no constitutional question now in the 
way, and I desire the distribution of justice 
equally throughout the commonwealth. 


I shall therefore vote for branching the court 
of appeals, and I shall go for the four judges. 
The gentleman from Nelson assumed that if a 
case came up before four judges, and they disagree, 
the decision of the circuit judge is held to be 
the law of the land, and other cases will be 
governed by the principle thus settled. Well 
sir, thus far Jam understood. Now as to the 
section about clerks. The gentleman from 
Nelson understands thoroughly the duties 
of the clerk’s office,I have no doubt; at all 
events, he knows something on the subject; but 
there isa difficulty which seems to haunt his 
mind in regard to the judges’ decisions. The 
gentleman from Madison says, that he knows a 
judge who could not write a short decision, be- 
cause he had not time, Well, if our judges in- 
stead of trying to show so much learning, instead 
of running into every book on the face of the 
earth, that has the name of a law book, if, in- 
stead of doing this, they would take a little 
time to write their opinions, there would be no 
difficulty about it. If they would prepare their 
opinions as Lord Mansfield was accustomed to 
do, or Lord Hardwicke, from whose decisions 
not more than three alae were ever taken, 

—if he would write them 
out on one page, there would be no objection on 
that ground. If they would—as judge Scott 
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used to doin the court of admiralty—if they 
would write out their opinions ina few lines, 
no difficulty would arise on that subject. 
. Whether they wish to build up a reputation by 
giving long decisions,I do not know, but it 
seems that our judges have got into the habit of 
giving decisions that will fill entire books. 
Yes sir, books. They must enlarge, di- 
jate, run into every sort of legal ramification, 
do every thing to show to the bar and the coun- 
try, that they are men of profound learning. I 
do not pretend to be a judge of their decisions— 
I never wade through them. As faras the 
points atissue inlaw cases are concerned, the 
examination of these long decisions is too often 
an unnecessary work. 
‘With regard to the term for which they are ap- 
ointed, the gentleman has discussed that with 
his usual ability. I have already said as much 
on the subject as J wish to say, although I have 
said nothing yet on the subject of balloting for 
these judges. It seems to me, thoughI do not 
know myself which way to vote upon that, I am 
very much like a’ justice ofthe’ peace in our county 
by the name of Searcy. There was a trial con- 
cerning the right of property, and the constable 
got him to come and act as one of the ap- 
praisers and sit as judge. While there, a 
uestion came up, whether such and such evi- 
dence should be permitted to go to the jury. 
Henderson, a distinguished lawyer, argued that 
the evidence ought not to be admitted. ‘To be 
sure,’ said the magistrate to Mr. Henderson, 
‘vou seem to take very correct ground on this 
subject. I think as you do that this evidence 
ought not to be admitted.” Chas. Allen, the 
lawyer on the other side then interposed. 
“Don’t decide the point until you have heard 
me,” saidhe. “Certainly I will hear you,” re- 
plied he. Allen went on for fifteen or twenty 
minutes, and the magistrate observed, ‘‘Allen 
seems to be right.”” Henderson says, “don’t de- 
cide yet, you were right at first,” and he argued 
the point over again, and the magistrate again 
came tothe conclusion thathe was right. Allen 
then insisted upon arguing it over again, and 
the magistrate became at last so confused, that 
he said to the lawyers, “come up and decide it 
for yourselves.” Some gentlemen have argued 
so ably on the ballot side of the question, and 
others so ably on the viva voce side, that I can- 
not tell which way I ought to go, and perhaps I 
had better reserve my opinion until the yeas and 
nays are called, for I have great difficulties on 
_bothsides I did think that a manof my bold- 
ness, or the gentleman’s boldness, would hate to 
oup and vote against ajudge right full in his 
ace, and perhaps too, when he had an impor- 
tant case of ours pending before him; while on 
the other side, it does seem to me, that the in- 
dependent character of our people would be les- 
sened very much, by saying that if the gentle- 
man from Madison, (Mr. Turner,) has not him- 
self moral courage sufficient to go up and vote 
against the judge, the great balance of the peo- 
ple of thestate would not have. 


On the subject of the clerks, I do not know 
whether J am radical or not. I believe I am 
about like the balance—not of the members on 
this floor—but of the people generally. I be- 
lieve I am as often wrong as right. I do not 


claim to be perfection in matters connected with 
my legislative duties ; but it rather seems to me, - 
that if we are determined, and if it is right that 

we should do so, and if we have the capacity to 

elect our judges we have the capacity to elect 

the clerks ; and I go for electing them—with- 

out taking lessons from any man—for I take 

lessons from no man on earth. The gentleman 

says, license is required before you can practice 

law. That is true, but did that ever make a man 
qualified on the face of the earth? How many 
men will appear with the certificate or license of. 
the judges, recommending him to the communi- 
ty, who can not bring or try a suit to save his | 
life? It takes, as Coke said—no I won’t quote 
authority—it takes, according to my experience, 
aman at leasttwenty years, steady, continuous 
training to become anything like qualified to 
hold the situation of circuit judge, or judge of 
the court of appeals. And sir, let the people 
judge of the qualifications of candidates for of- 
fice—whether for a clerkship or a judgeship. I 
have come out forthe people. Jam a people’s 
man, and I say if we elect one officer let us elect 
all; and let us not say to the people in one breath 
that they are qualified to elect every officer provi- 
ded for by this constitution, and in thesame breath 
tell them. there are some officers whom they are not 
to be permitted to elect, unless they have a cer- 
tificate of qualification. Do not the people vote 
for President of the United States? Does the 
President have to undergo an examination? 

Has he to pass the ordeal of some political jun- 

to, to ascertain whether he is qualified or not? 


‘I know many Presidents who have been elected 


within the last twenty five years, who, as old 
Ben. Craig said, “If they had had to get a De- 
plorium, they never would have been Presidents 
of the United States.” I think the “toiling mil- 


\lion” that we hear somuch of before the election 


and so little after, are as capable of electing a 
clerk without his having a certificate of qualifi- 
cation from a judge, or from any body else, as 
they would be if he had ever somany certificates. 
Has not the gentleman from Madison (Mr. Tur- 
ner) told you, that he has procured clerkships 
for persons who were not qualified? He helped 
them through by his ingenuity, although they 
were not qualified for the office before they got it, 
and were not qualified afterwards. I suppose 
from what he said, that fora good fee he could 
put in astockorastone. Whether he took his 
fee from these men, I don’t know : I suppose he 
did not, for Tam told he does’nt love money. 
Sir, there is a more important consideration than — 
that. If youwill convince me that the judges 
who are to be elected to the court of i ee 
bench will be infallible—that they will have 
none of the imperfections of our nature—none 
of our affections or partialities, then sir, I have 
no difficulty with regard to giving them the 
power of licensing clerks or of throwing around 
them these restrictions. Butsuppose that two or 
three gentlemen of the court of appeals should 
have some son, or brother, or other connexion, 
whom they wanted to make clerk. Why they 
would refuse to grant a certificate to every other 
man who applied to them, or else they would 

certify that they were not qualified. ow long 

is itsince the office of reporter to the court of 

appeals became vacant, when one judge insisted 
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_ upon having his nephew appointed, and another 
had afriend he wished to give the office to, and 
it was along time before we knew whether we 
would havea reporter at all ornot. Ifa judge 
of the court of appeals be guilty of a proceed- 
ing like this in the face of the country, might he 
not be influenced in the same way in relation to 
theclerkship? How would it be with the cir- 
cuit court judge? You would have perhaps 
twenty men who could get certificates, and not 
— one of them qualified for the office. Do gentle- 
men desire to put the judges in a position that 
would subject them to suspicion? If we throw 
the whole responsibility of electing public offi- 
cers upon the people, let them judge of the quali- 
fication of the candidates, and I have no doubt 
it willhave a happy influence in making the 
people themselves investigate the pretensions 
and claims of the various gentlemen offering 
their services to fill the offices that we intend to 
rovide for in this constitution. The great ob- 
ject that we all have in view, isto secure for the 
country an enlightened, learned judicial tribu- 
nal—a tribunal that is intended to protect the 
weak against the strong—to protect the rights 
of the poor man against the powerful. If this 
can be done, and T have no doubt it ean, the 
amendment I have offered, proposes that an: 
gentleman who has offered for judgeship, shall 
be found treating or speaking in public during 
the canvass, he shall be wholly disqualified for 
holding office. | | 
Iam not. afraid to trust the people—not at all. 
It has not only been so here, but it has been so 
from the foundation of the government down to 
the present day, that when a person undertakes 
to defend the rights of the people against any 
sort of bs aay he is denounced as a dema- 
gogue. I have heard the cry of demagoguism 
from one end of this body to the other? Well, 
gentlemen and myself differ with regard to the 
origin of the word “demagogue.” Jam going 
with the convention men, particularly with 
those who are not for stealing any of the rights 
_ of the people away from them. I am for taking 
the right to elect the officers of this government 
boldly and fearlessly from the department to 
which it has been entrusted, and for restoring it 
back into the hands of the people, where it of 
right belongs. Every great manin the world 
that. has raised his voice in behalf of the people 
against the oppressions of the few, has been de- 
nounced asa demagogue. Those who have been 
the friends of the poor man have been proclaim- 
ed as demagogues. Now sir, I do not wish 
to see anything of this kind in this country 
if it could be avoided. The greatest evil that 
can arise from electing our judiciary would 
be, that we should have the judges of the 
circuit court defending themselves against the 
decisions of the supreme court and vice versa. 
My amendment contemplates that the man who 
will enter upon a system of public speaking or 
canvassing a district or the state, shall be dis- 
qualified from holding office, and that the gov- 
ernor shall not commission him. Ido not wish 
to see the time arrive in the history of this 
country, when this state of things will exist. I 
have no idea that the people will be misled. It 
is not that I have an objection to allowing the 
people to elect their judges, but I have an objec- 


tion to see aman canvassing for an office of this” 
‘sort, where he is to have in his keeping, the 
rights, the liberties, and even the life, property, 
and happiness of the people. | has 

I sir, shall have nothing to regretif my amend-— 
ment gets no. vote at all; but if I find out that I 
eannot get a pretty hearty support for it, I be- 
lieve I will withdraw it; and I intend when- 
ever I have a proposition that I do not like, to 
back out myself; and I intend to do it boldly, 
so that every man may know whatI am at. Not 
like the gentleman who last addressed the house. 
He is climbing down faster than any man [J ev- - 
er saw. _— ~. - | 
' Now, I hope I am going to speak some sober 
sense! I do not. know that I shall have credit 
for it, however, for I rarely get credit for any 
‘thing. Jam not going to draw any invidious 
distinctions, and I consult no gentleman asto 
what I shallsay. Iam neither to be led nor 
unled. I did not consult the leading men ofthis . 
convention whether I ought to introduce my 
proposition, and I am not going to consult them 
whether I shall withdraw it. There is one lead- 
ing gentleman who, J know, was not consulted, 
and that is, I myself. Now, if we are going to 
make a constitution, I think it is time we set 
about it; and J want my two friends from Nel- 
son, and the distinguished President of the con- 
vention, and all the balance of the distinguished 
members of the convention—for we are all dis- : 
tinguished alike—and when I say distinguished, 
I do not mean to say that one is distinguished 
above another—I desire that we shall harmon- 
ize, consult together, and determine upon a con- 
stitution that will be acceptable to the people. 
For myself, sir, Iam not ambitious of fame. I 
do not care that in twenty five years from now, 
or fifty, when I shall be lying under the cold sod 
of the valley, in all probability, and when no 
mortal can find out the spot where I lie, my 
‘name shall be remembered. I have no ambition 
of extending my fame beyond the lids of the 
coffin, or my winding sheet. Nothing of the 
sort. But I want to unite in making a constitu- 
tion that will be acceptable to the people because 
other men’s fame is involved init. JI would 
‘make it live in eternal freshness in the memory 
of our countrymen. J care nothing for such 
considerations as those of personal celebrity. 
They do notinfluence me. The great breakers 
that are before us, are, that we have too man 
great men among us. 1 am willing, for the bal- 
ance of the session, to lay down all my preten- 
sions. I think I have had my full share now; 
and I do not wish to act the part of a glutton, 
who does not know when to quit. J am going 
to deliver up into the hands of the balance of 
this convention the further conduct of the busi- 
ness. I only hope they will not crowd the con- 
stitution too much with details. The great ob- 
ject isto have it made, and have it made in short 
order, and not to have too much put init. I 
know that I have wearied the convention, but 
this is the last time, perhaps, that I shall tres- 
pase upon their patience; if I do not get into so - 
bad a humor as I did last evening, and for act- 
ing so bad on that occasion, I ask the pardon of 
this house. 


“Mr. APPERSON. I do not know thatI should 
have risen on this occasion, but for the heavy 
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-blow. that was. aimed by the gentleman from 
. Madison against one of the provisions embraced 
in the report. I. supposed that we had assem- 
-bled here for a special purpose; that there were 
afew things that we had to do; and in saying 
.this much, I hopeit will not be considered that 
Iam reading a lecture to this committee. I sup- 
posed that the people had demanded that our 
.organic law should be remodled. And, as far 
as I can learn, the great principle which the 
people have insisted is erroneous and requires 
.change is, the life tenure of office of the judges. 
There aresome gentlemen who seem disposed 
to concedethat the people shall have the right to 
elect their judicial officers, but at the same time 
they seem to think that it is granting too much 
.to permit the tenure of office to be limited. I 
supposed, sir, that this was a fact, a fixed fact, 
on which the people had determined all over the 
land, that there should be a limitation upon the 
term of office. With regard to other matters, as 
that the judiciary should be elected by the peo- 
ple, there was a general concurrence, and I 
thought there was also a concurrence that the 
tenure of officeshould be limited. I understood 
that this was the great object for which this con- 
vention was called, and as the people had gen- 
erally declared in favor of electing the judges, 
we had nothing to do in reference to that matter, 
‘but to carry out the will of the people. Having 
done that, and having said that the election 
should take place in one day, there was but lit- 
tle else for this convention to do, and it was 
wholly unnecessary that we should be here three 
weeks, discussing abstract principles. I think 
my friend from Henry alluded to me when he 


said that three or four gentlemen seemed deter- | } 


mined to have the business of making the con- 
stitution in theirown hands. If he had said 
nine or ten I should certainly have concluded 
that he meant to embrace me among the number. 
We have had nothing tangible before the con- 
vention till the committee on the court of ap- 
peals made their report. Since we have had 
‘something tangible as the result of that report, 
and as I was one of the committee who made 
that report, I take his remark as applping to 
myself. | 
Idid not design to discuss the whole argu- 
ment presented to the committee, but there were 
some heavy blows administered by the gentle- 
man from Madison, and by the elder gentleman 
from Nelson, (Mr. Hardin,) and especially on 
the subject of branching this court. 
nothing new certainly. So long ago as 1816 
this principle was introduced, and there we find 
‘In favor of it some of the first names of that 
period. Subsequently, it has been introduced 
here and Farerauly received. But how frequent- 
ly have we heard the objection that we have no 
right to do this, because it is not recognized by 
the constitution. There is the stumbling block. 
There has been an expression all over the coun- 
try that the court of appeals should be branched, 
and hence the legislature itself has frequently 
undertaken to branchthis court. Now, Iam not 
at all surprised that the gentleman from Madi- 
son is opposed to it, notthat I would impute to 
him any improper motive, and I would hope 
that Ihave a proper estimate of his talents, for 
he was my teacher, and J confess that that esti- 


ut this is 


mation for him is-very high. But he does not 
undergo any of those inconveniencies which 


|those meet who live at a great distance from 


Frankfort. He lives near the centre of the state, 
within a few hours ride of the capital, and I 
will show that it is those who live immediately 
around the capital that are in the habit of doing 
the business of the courtof appeals. We were. 
told more than once that the Vocket of the su- 
preme court in the district of Columbia was 
crowded. But there are morereasons than one 
for that. It was said that it was because the sit- 
ting of the court being there, made it so conveni- 
ent, and that is one of the strongest reasons that 
eould possibly be given why the court should sit 
inmore places than one. But there is another 
reason that has not been alluded to. In all the 
circuit courts of the United States we havea 
judge who isa judge of the supreme court also, 
ut in the district of Columbia they have their 
own judges who have no voice and no seat upon 
the bench of the supreme court. And the pre- 
sumption is, that where a judge of the supreme 
court presides, more satisfaction is given, and 
there are fewer appeals. But the other reason is 
the main one, because the court is held atthe 
very doors of the suitors, and they are put to no 
incovenience in having justice administered to 
them. | | 
But it is said, here is to be an increase of cost. 
Cost of what? Of court houses to be built? 
Many counties will say send it to us, and it will 
not cost the state acent. It is said there must 


bea library. I know thatthe gentleman from 


little inferior to the pub- 
not the library of every 
awyer where the court may be established be 
opened to the service of the court, and will they 
not thus have every possible facility for con- 
sulting authorities? This looks like a kind of 
seare crow, to deter us from branching the eourt, 


Madison has a eect 
lic library here. Will 


because itis to cost something. Itissaid you 


will have to carry books about, or have a library 
in every place. But it is not so. I want.to 
show to the counties in the vicinity of Frank- 
fort that if you will examine the docket of the 
court of appeals you will see a great dispropor- 
tion between the number of cases brought from 


the counties in the vicinity and those more re- 


mote. Ifit be said that if you branch the court 
there will be more courts held, and more litiga- 
tion, I reply, that if that. is a good reason 
against branching the court, itis equally good 
for abolishing it altogether. Ifit be objected 
that the court of appeals should not be branched 
on account of the cost; the same reason applies 
for not having any court of appeals. I want to 
show another thing, it is, thatas you go away 
from the capital the disproportion of suits brought 
to the court of appeals is most manifest. I have 
a little table of statistics on this point, and if 
any gentleman will just take the docket of the 
court of appeals and look at it, and compare it 
impartially, it will be impossible for him to 
come to the conclusion that it is not proper to 

sit in more than one locality. I have taken 
first five counties where there are four judges. 

Now it cannot be possible that they are all the 

worst judges in the state. In these five coun- 

ties of Woodford, Fayette, Bourbon, Nicholas 

and Fleming, there were fifty cases sent to the 
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last court of appeals, which is equivalent to one 
‘hundred cases in ayear. But there were thir- 
teen hundred and twelve new suits in the cir- 
cuit courts in those counties during the year 
1848. Now look at the same number of coun- 
ties. on the borders of Tennessee, and remote 
from Frankfort, and see what is the number of 
eases brought to this court. From the counties 
of Pulaski, Green, Barren, Warren, and Logan, 
“where there were nine hundred and seventy one 
cases brought in the circuit courts in 1848, there 
were ten whole cases sent to the court of appeals 
at the last term, and ten only. Ifwe compare 
the number of voters in these counties, we find 
that in the five first named counties, from which 
fifty cases were sent to the court of appeals at 
the last term, there are nine thousand six hun- 
dred and thirty six, and in the last named five 
counties, there are eleven thousand seven hun- 
dred and fifty six voters, making a balance of 
some twenty one hundred more veters in those 
‘counties from which only ten cases were sent to 
the last court of appeals. 

Again, take the counties of Estill, Madison, 
Garrard, and Mercer, which are comparatively 
near to Frankfort, and you find that they sent 
fifty one cases at the last term, to the court of 
appeals, while they had during the year 1848 
seven hundred and fifty two new suits brought 
in the circuit courts. Now, in opposition to 
these four counties, take the four counties of 
Caldwell, Hopkins, Henderson, and Daviess, 
and you find that while they had during the 


year 1848 seven hundred and seventy six new | 


eases in the circuit courts, they had only three 
cases come up to the court of appeals at the last 
‘term. Here were three judges, and only three 
appearances in the last court. 

Pill now take a number of counties in the 
neighborhood of my friend from. Nelson; taking 
Washington, Marion, Nelson, Jefferson, and 
Meade, counties that are not distant from Frank- 
fort, and I find that there were seventy nine 
cases sent up at the last term, and to the court of 
appeals, while ten counties, at the extreme 
southern border of the state, viz: Fulton, Hick- 
man, Graves, Calloway, Marshall, Ballard, Mc- 
Oracken, Trigg, Critttenden, and Livingston, 
sent only ten cases to the court of appeals; ten 

counties, and only ten cases. Now, sir, I can 
take fourteen counties in the state that have 
brought more cases to the court of appeals than 
all the other counties in the state. To what 
other conclusion then, can we come, than that 
here in the centre of the state is the centre of the 
talent, and hence arises the amount of business 
of the appellate court. Is it possible to con- 
clude otherwise, when we see that in the remote 
arts of the state, the rights of the citizens are as 
frequently contested in the circuit courts as in 
the centre, while in the appellate courts, the 
rights of litigants from those counties are scarce- 
ly ever heard. | 

I know that the gentleman from Madison has 
amost extensive practice, because we have a 
very accommodating law allowing suits to be 
brought from all the circuit courts. How does 
‘it cae te when this may be done, and when we 
are told that it may be done by brief, and thata 
brief is all that’ is necessary, that so few cases 
‘come from remote counties to this court? — 


It may be said, thatin the comparison which 
I have instituted, I have selected the pauper 
counties, and that the counties nearer the capi- 
tal have the wealth. But on a comparison of 
Mercer with Daviess, or of Garrard with Hen- © 
derson, and it will be found that there is a pre- 
ponderance of wealth in the two latter counties, 
and yet from Garrard there were nineteen cases 
in the last court of appeals, and from Mercer 
ten, while from each of the counties of Daviess 
and Henderson there was only one. Does not 
this prove something? If you look at the votin 
population, if you look at the wealth, you find 
that in those counties where’ the least business 
has come to the court of appeals, there is the © 
greatest number of the voting population, the 
greatest amount of wealth, and the most busi- 
ness done in the circuit courts. But when you 
go from Frankfort, then the business, except that 
in the circuit court, ceases. How is this, if the 
business may be done in the court of appeals by 
a brief as well as by actual attendance? Gen- 
tlemen know that it is necessary to make oral 
motions, and that a lawyer must be present for 
this purpose. | te 

Mr. Chairman, I am becomin 
find it inconvenient to mepened 
marks, — , | 

Mr.C. A. WICKLIFFE. I move, as a favor 
to my colleague on the committee on the court of 
gd ee that the committee now rise. 

he committee then rose, reported progress, 

and had leave to sit again. | 


The convention then adjourned. 


hoarse, and I 
with my re- . 
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THURSDAY, OCTOBER 25, 1849. 
Prayer by the Rev. G. W Brusu. 


CIRCUIT COURTS. 


Mr. HARDIN, from the committee on cireuit 
courts, made the following report: 


ARTICLE ~~ 


Sec. 1. There shall be established in each 
county now, or which may hereafter be erected 
within this commonwealth, circuit courts. 

Sec. 2. The jurisdiction of said courts shall 
be and remain as it now exists, hereby.giving to 
the legislature the power to change or alter it. 

Sxc. 3. The right to take an appeal, or sue 


out a writ of error to the court of appeals, is 


hereby given in the same manner and to the 
same extent as it now exists, giving to the legis- 
ia the power to change, alter, or modify, said 
right. | 

Seo. 4. At the first session of the legislature 
after this constitution shall go into effect, the 
legislature shall lay off the commonwealth into 
twelve judicial districts, having due regard to 
business and population: Provided, That no 
county shall be divided. | 

Szo. 5. The legislature shall, at the same time 
that the judicial districts are laid off, direct elec- 
trons to be held in each district to elect a judge 
for said district, and shall prescribe how and in 
what manner the elections shall be held and 
conducted, and how the governor shall be noti- 
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fied of the result of the election, and who has 
~ been chosen: Provided, That such election shall 
be keld ata different time from that at which 
elections are holden for governor, lieutenant 
governor and members of the legislature. 

Sze. 6. All persons qualified to vote for mem- 
bers ef the legislature, in each district, shall 
have the right to vote for judges. 

Sec. 7. No person shell be elected judge who 
has not attained the age of thirty five years at 
the time ef his election, and been a practicing 
lawyer eight years, and resided in the district 
five years immediately preceding his election. 

Sec. &. The person elected as judge shall con- 
tinue in office for — years, unless he shall move 
out of the district.for which heis elected, or be 
removed from office as hereinafter prescribed. 

- Suc. 9. The governor, so soon as he is notified 

of the election of a judge, shall issue a commis- 
sion to the person, so elected, for the term of 
— years from the date of the commission. 

Src. 10. If the judicial business of this state 
shall so increase, from time to time, as to make 
it necessary for other judicial districts to be cre- 
ated, the legislature is hereby authorized to cre- 
ate one district every — years, but in no event 
shall there ever be more than — judicial dis- 
tricts. 

Szo. 11. The legislature shall provide by law 
a competent and adequate compensation to be 
paid to the judges out of the public treasury, 
but in no event shall the compensation of each 
judge be less than sixteen hundred dollars. 

Sec. 12. The judges of the circuit court shall 
be removed from office by a resolution of the 
pee assembly, passed by of all the mem- 

ers of each house. The reasons for the resolu- 
tion shall be entered at large on the journal of 
each house. 

Szo. 13. The judges shall likewise be subject 
to impeachment, to beinstituted, carried on, and 
tried in the same manner that impeachments are 
directed under our present constitution, and for 
the same offences as therein pointed out, and a 
conviction shall have the same effect. 

Sec. 14. There shall be an attorney for each 
judicial district, elected by the qualified voters 
of each district at the time the election is held 
for judge, whose duty it shall be to attend to the 
business of the commonwealth as now prescrib- 
ed by law, and such other business as the legis- 


lature may, from time to time, direct and pre- | 


seribe. 

Szc. 15. No person shall be elected attorney 
for the commonwealth unless he shall have at- 
tained, at the time of his election, the age of 
twenty-five years, and been years @ resi- 
dent of the district for which he is elected, and 

years a practicing lawyer. 

Src. 16. The election for commonwealth’s at- 
torney, after the result shall be ascertained in 
the manner the legislature may direct, shall be 
certified to the governor, who shall issue a com- 
mission to the person elected, to serve for 
years from the date of the commission. 

Sxc. 17. The legislature shall, from time to 
time, fix and regulate the annual compensation 
of the attorneys, but in no event shall it be less 
than three hundred dollars. 


Szo. 18. Upon every conviction on a present- 
ment or indictment for a misdemeanor, there 


the county, to direct a venire facias to any. 
joining county the judge may select, and t. 
sheriff of the county to which the venire.facias. 


shall be allowed to'the commonsvealth’s attor- 
ney, to be fixed and regulated by law, not less 
than two dollars andone half. | 

Sec. 19. The governor shall have ne power to 
remit the fees of the clerk, sheriff, or common- 
wealth’s attorney, in penal and criminal cases. 

Sec. 20. The commonwealth’s attorney shall, 
after his election, eontmue to reside inthe dis- 
trict for which he is elected, during his continu- 
ance in office, and if he shall move out of the 
district he shall forfeit his office, and the vacan- 
cy shall be filled in the same manner as if he 
had resigned. | 

Sec. 21, At the same time that judges and: 
attorneys for the commonwealth are elected for 
each district, each county of the district shall, 
by the qualified voters thereof, elect a clerk for 
the circuit court of said county, whose duties, 
fees, and responsibilities shall be the same as 
now fixed and regulated by law; but the legisla- 
ture may, from time to time, change, modify, 
and alter the same, and regulate how, and in 
what manner, the governor shall be notified of 
the result of theelections. _ 

Src. 22. No person shall be elected clerk of - 
the circuit court, unless he has attained the age 
of twenty-one years, been a resident of the 
county for which he may be elected 
years, and have a certificate from the judges of 
the court of appeals, that he is qualified to dis- 
charge the duties of clerk. | 

Src. 23. When the governor is notified, in the’ 
manner prescribed by law, he shall issue a com- 
mission to the person elected clerk, to serve as 
clerk for said circuit court for years, from 
the date of his commission. | 
Sec. 24. If a vacancy shall occur in the office 
of judge of the circuit court, er in the office of 
attorney for the district, or in the office of clerk 
of a circuit court, the governor shall issue a writ 
of election to fill such vacancy, and the person 
elected shall continue in office during the unex- 


-pired portion of the time which he may beelect- 


ed to fill, and until his successor shall be duly 


: qualified. 


Seo. 25. The judges, attorneys, and clerks, 


provided for in this article, shall not only con- 
tinue in office the times herein prescribed, but 


until their successors are duly qualified to enter 
upon the discharge of the duties of their respec- 
tive offices. 

Sec. 26. The judges of the circuit courts, at- 
torneys, and clerks, who are now in office, or 
who may be put into office under the present 
constitution, shall continue in office until their 
successors, as are prescribed in this article, shall 
not only be elected, but qualified to enter upon 
ar discharge of the duties of their respective 
offices. 


Src. 27. The legislature shall not have pow- 
er tochange the venue in any prosecution for 


treason, felony, or a misdemeanor; but upon the 
accused pecnuue a petition to the judge of the 


court where the prosecution may be depending, 
out of term time or to the court when in session, 


which petition shall be verified upon: oath, sta- 


ting in said petition that he does not believe he 
can have a fair and impartial trial by a jury - 
ad- 
the 
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may be directed shall summon twelve good and 
lawful men as jurors to try the accused, who 
shall, at the time appointed in said writ, repair 
tothe court as therein directed, and who shall 
bea jury to try the accused unless challenged 
by him, and if challenged, the ae of the per- 
son challenged shall be supplied with bystand- 
ers: Provided, They live out of the county where 
the trial is about to be had; and if bystanders, 
as herein prescribed, cannot be had, the court 
shall have the power to send the sheriff into the 
adjoining counties to summon bystanders. 


Szo: 28. The legislature shall have power, 
and is hereby directed, to provide, by law, for 
the pay of the jurors and sheriffs for the servi- 
ces herein required. 


Mr. HARDIN. Before I sit down I shall 
move to have the report printed, and referred to 
the committee of the whole and made the special 
order for Monday next. It is proper, perhaps, 
that I should give some explanation in regard to 
some of the provisions of the report. The com- 
mittee have convened on a greatmany occasions, 
and. as was to be expected, on some propositions 
they agreed almost unanimously, while on oth- 
ers they were divided. There was no question 
on which the division was so exactly equal, as 
in regard to eligibility. It was agreed last night 
that we should not report on that point, but 
leave it open until we might collect the judg: 
ment of the house, and then to report in accord- 
ance with that judgment. | 


There are at present nineteen circuit judges in 
- the State; and this report proposes that there 
shall be only twelve. The circuit judges now 
get, $1200 each per annum; this plan proposes to 

ive them $1600. This plan proposes to add 

argely to the duties of the judge, and to in- 
crease his pay $400 perannum. We believe that 
take the average of the judges under the present 
system, and their duties do not engage them over 
80 days in the year. And they have not consid- 
ered $1200 so adequate a compensation as to 
exempt them from the necessity of following 
other pursuits. We desire to relieve them 
from that necessity, and the report propo- 
ses that they shall sit 150 days in the year, and 
receive $1600 a year, to be increased, if it is not 
enough, by the legislature. 


We have not raised the salaries of the common- 
wealth’s attorneys, but by way of inducing the 
best lawyersin the State to take the office, we 
have restored the old law in relation to the col- 
lection of fees on indictments, and presentments 
for misdemeanor. I had between the years 1807 
and 1815, the duties of commonwealth’s attor- 
ney to perform, and during that time the court 
appointed me for four counties and after that, 
the law being altered, the governor appointed me 
for five counties. My receipts from the taxing of 
fees amounted to something like $1500 to $2000 
per annum. The fees do not come from the peo- 
ple, but from those who violatethelaw, and they 
will not amount in most instances to more than 
fifteen shillings each. Wewere very much em- 
barrassed in our action on the subject of attorneys 
and clerks, as we found the matter had been 
referred to another committee, yet connected as 
it was with the duties devolving on our commit- 
tee, we must be excused for reporting on the 


subject. The committee of course could decide 
between the two reports. As - 

The circuit court system as it now exists, in- 
cluding commonwealth’s attorneys’ salary, costs 
the State $28,600. Under thesystem we propose, 
including also the pay of the commonwealth’s 
attorneys, it will cost the State but $22,800. 
Thus if it goes into operation, it will save the» 
State $5,700 per annum. One ground of com- 
plaint on the part of the people, was that the 
government was too expensive, and the desire 
was that if practicable we should retrace our 
steps in this particular. These complaints the 
committee have endeavored to remedy, and at 
the samc time to secure amore efficient system of 
circuit courts. Ihave no fault to find with the 
present judges that 1 am aware of—either of the 
court of appeals or of the circuit judges— 
They are about as able men as we can get; but 
I want to give them such a compensation as will 
obviate any necessity of their resorting to other 
business to secure aliving. I am acquainted 
with all the circuit judges in the country, and 
with all the appellate judges, except the last gen- 
tleman appointed, whom I hear very favorably 
spoken of. Idonot desire a change in the sys- 
tem because I have any objection to the judges, 
for I have no idea that we shall get better men 
than chief justice Marshall and his associate 
judge Simpson, or the ae last appointed, 
but I desire that itshall be improved. This re- 
port relates to what I consider the most impor- 
tant branch of the judiciary, who have our lives 
and liberties in their care, and the committee 
have bestowed the utmost careand labor on their 
report. I therefore move that the report be 
referred to the committee of the whole, made the 
special order of the day for Monday next, and 
that 500 copies of it be printed. 

This motion pet 


COURT OF APPEALS. 


The convention then resolved itself into com- 
mittee of the whole, Mr. HUSTON in the chair, 
and resumed the consideration of the report of 
the committe on the court of appeals. 


Mr. APPERSON having the floor, said: I feel 
myself under obligations to the committee for 
the courtesy it displayed towards me yesterday 
in rising and adjourning until to-day, so as to 
afford me an opportunity further to address them 
on the subject which occupied my attention at 
the time of the adjournment. | 

Thad dwelt more particularly on the subject 
of branching the court, and although it was not 
then wholly disposed of, yet I was so nearly 
through with it, that I will not undertake to 
travel over the ground again. It may be said, 
and perhaps since I closed yesterday it has been 
said, thatin making out the table I then sub- 
mitted, I had selected a particular portion of the 
state most suitable to my purpose, and that per- 
haps other counties lying nearer Frankfort would 
not have presented the same inequality. That I 
deny. I laid down yesterday as one of my prop- 
ositions, this inequality; and that one of the rea- 
sons I referred to the particular counties I did, 
was to have as many different judges in the coun- 
tles as possible, so as to obviate the objection 
that it was a bad judge whose district was 
selected. Hence it was that I selected as many 
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judges as I could. But to satisfy the com- 
mittee on this point—there was the county of 
Nicholas which had but four causes in the court 
of appeals. Had I chosen, I could haveselected 
counties immediately adjacent to Nicholas—one 
with eight, another with ten, and another with 
the same number—eight and twenty cases in all. 
Why did Inot doit? Because they were not in 
the way of the line Iwas drawing. I did not 
undertake to presenta one-sided view. There 
were the counties of Harrison, Mason, and Bath, 
not one of which brought up to the court less 
than eight cases, and unitedly twenty eight 
causes. Yet I omitted them and put inthe coun- 
ty of Nicholas, sending but four causes. That 
appeared to me, at any rate, to be fair. ButI 
can extend my tables a little further. If every 
gentleman could look at that map (of the State 
of Kentucky) I would desire him to trace a line 
with me. twill take asection of the state, of 
which I have made a table, commencing with 
the county of Whitley, and embracing Pulaski, 
Casey, Green and Taylor, Hardin and Breckin- 
ridge, and down the Ohio and Mississippi rivers 
and around the Tennessee line to the beginning, 
and embracing forty two counties of the south- 
ern portion of the state. And how many cases 
were brought up to the court at itslast term from 
that whole region of country? The whole num- 
ber at the June term of the court was three hun- 
dred and. sixty five for the whole state, and out 
of that number, this region, embracing almost 
half the population of the state, had only sixty 
four causes—leaving to the other portion of the 
state three hundred andone causes. Take more 
than half the territory, and nearly one half of 
the voting population of the state, and they 
had brought up just sixty four causes, whereas 
the remaining portion of the state brought 
up three hundred and one! Butif I were dis- 
posed to make it appear still worse than that, I 
might have gone to the head of the Big Sandy 
river, the great Chatteroi of the Indians, and 
beginning at Harlan, have included also the 
counties of Harlan, Knox, Letcher, Perry, Clay 
and Laurel. You will see at once what an im- 
mense territory it comprises, and yet those coun 

ties, so distant are they from the seat of govern- 
ment, have sent up but one cause here. Sixty 
five causes only have come from two thirds of 
the state so far as territory is concerned, and em- 
bracing upwards of sixty thousand voters, out 
of one hundred and forty one thousand, the 
whole number in the state as reported by the 
auditor last year. This is almost half of the 
voting population of the state, and while they 
have sent up but sixty five causes, the remain- 
ing portion of the state has sent up exact- 
ly three hundred. Now am I to be told that 
this table is a partial one, and does not tru- 
ly represent the facts? My object was to 
select the counties so that they would run regu- 
larly and have as many judges as possible, 
that it could be seen whether the fault was on 
the part of the judges, or whether there were 
not some other reasons for this disparity. Sup- 
pose on the other hand that I had selected aclass 
of counties with the least possible business, I 
should make a different sort of table from what. 
Tdid. The counties of Adair, Allen, Ballard, 
Butler, Caldwell, Casey, Calloway, Edmonson, 


Grayson, Hart, Hickman, Marshall, Monroe and 
Whitley, did not have asingle cause in the court 
of appeals. Now if I had been disposed to 
make as bad a comparison as possible, I could 
have made the selection from these particular 
counties. And I might have named counties 
adjacent to these and have one continuous line 
too, with even still fewer causes at the court of 
appeals. I mean by this, counties lying on the 
south of those I have named. : 
Now some gentleman may say that this proves 
too much—that there is too much litigation, and 
that these counties are better off if they do not 
enjoy the facilities within the reach of those im- 
mediately around the capital. If their lot is so 
blessed in being distant from the court of ap- 
peals, let us atonce say to the people here, this 
is a great curse to central Kentucky—you have to 
pay all this expense—the costs come out of 
you, and this courtis a great curse. Why if. 
there be all these objections to it—if it is nota 
blessing, why are we making provision that 
there shall be a court of appeals? I insist it is 
a blessing, and those who live at remote parts of 
the state, should, as near as may be, have the 
same facilities to have their rights adjudicated 
upon, as those immediately around the capital. 
My attention was called to the question as to 
how the court would stand in regard to the af- 
firmance or reversal of cases brought there from 
the different circuits. Without undertaking to 
refer to any particular causes, ] will state that 
the court of appeals commenced its session on 
the 5th day of June, and up to the 2d July, 
on looking at the record, I find that there were 
sixty reversals and seventy affirmances. Well, 
we must suppose that in these sixty cases thus re- 
versed, there was something to reverse, and some 
error in the court below; and if these counties 
in the neighborhood are thus to enjoy the privi- 
lege of having their rights maintained, do, if 
you please, extend the same privilege to the dis- 
tant portions of the state. Give us the same fa- 
cilities as near as may be, for, of course, I] do 
not expect they will travel into every county. - 
An objection has been urged in regard to the 
furnishing of law libraries; and we were told 
that the public library has cost the state about 
$3,000. I presume there are very few county 
towns in the state, where the libraries of the law- 
yers residing there did not cost much more than 
that amount. There was atime when such men as 
Trimble, Boyle, Bibb, Mills, and divers oth- 
ers who have never been surpassed in Kentucky, 
so far as J haveany knowledge, sat on the bench 
of that court, and where was the state library 
then? And there were as learned and as eminent 
lawyers in those days as now, but where was the 
public library then? And yet the absence of 
one is now one of the greatest objections urged 
against branching the court of appeals, if we 
shall decide to have one. Another objection 
was the cost, and yet has any gentleman, who 
has advanced it, told the committee how it was 
to cost asingle dollar more. Are the people to 
betaxed? No, the expenses areto be paid by the 
litigants just as at present. Nota dollar is to be 
drawn from the treasury. What else is there? 
There is the tipstaff. How will he be an ad- 
ditional expense. He is hired by the day, and 
will not there be just the same expense to be 
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incurred, whether they sit in one or four places? 
What other expenses are there? I have heard 
it said this system is to be more expensive, and 


yet wherein it is to be so, has not as yet been 


ointed out. I have heard it said, also, that to 
ranch the court, would be te crowd the court 
_ houses with lawyers—but is that so? The gen- 
tleman comes here to the court of appeals—he 
goes into a fine room, finely carpeted, and fur- 
nished with every convenience, and sometimes 
he may find two lawyers there—one on each 


side of the case—and the three judges, a clerk, . 


and tipstaff. Sometimes that is all the compa- 
ny in the court room. When was there ever seen 
as many as twenty lawyers inthe court at one 
time? I have been in the habit of attending every 
term for the last few years, and I am certain that 
Ihave never seen twenty assembled there ata 
time. Branch the court, and if every lawyer in 
the district attended they weuld not fill the 
court house. We have no need of the attend- 
ance of any other than lawyers, though of course 
all who desire it, have the privilege of coming. 
One gentleman has said, you may be permitted 
to practice by brief, and that the legislature has 
so determined. But those in the habit of prac- 
ticing in, or of frequenting this court, are aware 
that motions are to be made, which even if a 
lawyer at a distance is practicing by brief, he 
must employ a lawyer residing here to make. 
So much for the question of cost. And when a 
gentleman again asserts that this branching sys- 
tem is to cost more, Iam fond of figures and I] 
want to see it proved te me. It is a mathemati- 
eal proposition, and therefore can be easily put 
down in figures; but a mere declaration that it 
is to be so, amounts to nothing. There was one 
remark made by the gentleman from Madison, 
(Mr. Turner,) which | very much regretted to 
hear. It was, that.the court of appeals was not 
as it ought to be. Ido net know how that is so. 
They are eminent judges, and have given as 
much satisfaction to the peeple, perhaps, as an 
other three men who could have been selected. 

Mr. TURNER. The gentleman has misun- 
derstood me. I said that the salary ought to be 
such as always to secure the very best men on 
the bench of that court. Isaid that the present 
judges were men of capacity and industry, and 
filled the office very well. 


Mr. APPERSON. Iam exceedingly gratified 
that the gentleman has made this explanation, 
for I am sure he did not design to do injustice 
to the judges. And as I certainly misunder- 
stood the gentleman, I will let the matter pass. 
But the gentleman did say that they could not 
do all the business, and there we agree exactly. 
Tthink three judges cannot de the business, 
and those who have been in the habit of at- 
tending here, may be aware that they are com- 
pelled to sit up almost every night during the 
winter until twelve o’clock. That is imposing 
teo much labor upon them. 

It was objected to having four judges, that it 
was an equal number, and that the decisions, 
when the court should divide, would not be uni- 
form. No proposition I suppose can be stated, 
which will be entirely perfect. Let ussuppose a 
case where there are three judges. A farmer is 
sued in ejectment for his land. The circuit 
judge instructs the jury so that they find in 


favor of the tenant in possession, but the claim- 
ant to the land, brings the case to the court of 
appeals, and two of the judges going in favor 
of the claimant, the decision is reversed, and 
the occupant is turned efftheland. Yethe had 
two judges and the plaintiff had but two. 
The circuit judge who ought to be qualified— 
and I know some who. are admirably so—and 
one of the appellate judges are on one side, and 
their opinions are overruled by the two other 
judges of the court of appeals. I think a man 
would have a right to feel in tolerably bad hu- 
mor at loosing his land in suchacase. This 
same objection will apply to any even number, 
and yet [ believe a majority of the states have 
an evennumber. The rule is that if the court 
is equally divided the judgment of the court be- 
low shall stand. 

We hear very much about the expense of put- 
ting a fourth judge on the bench. Why when 
we had not near the business, perhaps not half 


jthat is now before the court of appeals, we had 


four judges. We were told the other day a the 
chairman of the committee, (Mr. C. A. Wicklffe) 
that for something like twelve years, we had 
four judges on the appellate bench. And there 
were very many states in this Union who had 
exactly that number, and many had six and New 
York had eight. The expense would be just 
that of adding one judge more to the bench, 
which J believe to be entirely necessary, and in 
that particular also I agree with the gentleman 
from Madison. We shall probably have a great 
deal said on this matter of expense. The elder 
gentleman from Nelson, (Mr. Hardin,) is ver 

fond of talking about the enormous expendi- 
tures of our government. We have heard him 
declare that our government once has been ear- 
ried on on a tax of six cents on the $100 


/when the valuation was much less than at 


present, and when many articles that are now 
taxed were not then—and that now our taxation 
is nineteen cents on the $100. It is easy to 
account for much of it. Two cents of it goes 
to pay us, the expenses of this convention— 
two more for educational purposes—and five 
more for the sinking fund, to extinguish the in- 
terest on the public debt. If we look at the 
growth and prosperity of the state, if we regard 
the increase in its population, we shall see the 
necessity for this additional judge. | 
With regard to the subject of re-elegibility, F 
know that I shall be separating from some of my 
best friends, for whose opinions I have the high- 
est respect. But let me call the attention of 
gentlemen on this floor to afew facts. Where is 
the state out of the thirty in this Union, whose 
judges are ineligible for a second term? Where 
is it adopted, with all the experience we have ae- 
quired since the foundation of this government, 
since state constitutions have been made, a pe- 
riod now between sixty and seventy years? If 
it be true that it is so radical a principle, that a 
good officer should be re-elegible, how is it we 
never found the contrary principle to have been 
adopted? It may have been discussed on divers 
occasions, but so far as [ have been able ta discov- 
er, there is not.a state constitution where the of- 
ficers are not re-elegible. Why should it not be 
so? From whom do they get their appointment? 
From the people. I know that when you begin 
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to talk about the 


alk ede you will hear some one 
‘Springing up an 


saying that is demagoguism. 
hose who made our constitution did not 
think so. Had I made the remark that I am 
about to read from that instrument, it would 
‘have been said directly that I was resorting to 
demagoguism : 

‘‘ AJl power is inherent in the people, and all 
‘free governments are founded on their authori- 
‘ty, and instituted for their peace, safety, and 
‘happiness.” 

This is a correct principle, and we feel and 
know that itis. And now we are endeavoring 
to return in some degree to that principle thus 
declared in 1799. And as all power is inherent 
in the people, let us undertake to trust the peo- 
ple. They have elected us here, and I know 
that there are very many of us, myself among the 
number, who once had prejudices against the 
election of judges by the people. We have 
never been accustomed to it, and perhaps have 
always thought that the judiciary should be 
placed as far as possible from the people and not 
as in England, as far as possible from the crown. 
Now inasmuch as all power is inherent in the 
people, they certainly should be trusted to selez 
all their oficers, whether judicial or executive. 
We say that they shall elect the governor—his 
duties are to see that the laws are executed. 
They elect also the legislature, the law-making 
power, and are they not competent to indicate 
the particular individual who shall administer 
those laws? Itis but another form of the exer- 


cise of the same power. And inasmuch as it is| 


conceded that all power isinherent in the people, 
why not go to the source at once, when you are 
about to provide for the appointment of officers? 
I confess that my prejudices were early enlisted 
against the system, but when I come to reflect 
upon it, and learn its effects in other states, my 
mind becomes more reconciled to it. I learned 
from a particular friend of mine who has remov- 
ed from Montgomery county to Illinois, that in 
that state, under the new constitution, the people 
elect their judges, and he believes it to be the 
wisest plan in the world, and that it secures the 
ablest judiciary. I lately meta gentleman from 
Louisiana who studied law with me, and he 
states that there is a great desire prevailing there 
to have their judges elected by the people. He 
resides near the Mississippi line, and the testimo- 
ny of all the lawyers who go into that state to 
practice, isthat they have much better judges, 
and that the business is far better done than in 
Louisiana. How isit in Tennessee? They have 
been appointed there by the Legislature, and 
they have recently decided that the people shall 
elect them. Andif this principle is so danger- 
ous a one—it has been in operation for a consid- 
rable time—how is it that its dangers have 
never been discovered? And there seems to be 
a tendency all over the Union to adopt it. As 
the people are the source of all power, let us 
therefore require those who desire office, to seek 
it from that source. 

Ihave omitted one thing on the subject of 
branching the court, and I must now beg the in- 
dulgence of the house, to return to that subject. 
If this idea of branching the court is so very 
objectionable, how is it that so many of our sis- 
ter states have adopted that very plan? In New 


Hampshire, the supreme court sits in every 
county; In Vermont, the same; in Massachu- 
setts, 1n eight different places; in Connecticut, 
in every county; in New York, in every other 
year, in each judicial district, there being four 
of them;in Pennsylvania, in four districts, at such 

laces as are pointed out by the constitution: in 
Di there are but three counties, and the 
supreme court sits in every one of them; in Vir- 
ginla, if sits in two places; in South Carolina, 
the same; in Georgia, in every county; in Ala- 
bama and Mississippi, it is not branched; in Lou- 
isiana, uncertain; 1n Texas there are three branch- 
es, and in Tennessee there are branches. In 
Kentucky, we know there are none yet, but we 
hope to have them very soon. In Ohio, they 
sitin each county, but they have a right to ad- 
journ questions in bank where they ail sit. In 
Illinois, there are three branches; in Missouri, 
four; in Wisconsin, five, and in Indiana, they 
seem notto have any. Thus it will be seen, 


that there are a great majority of the states, in 


which the supreme court is branched. There is 
the old state of Pennsylvania, for many a long 
year, the court has sat at haps a et at Har- 
risburg, at Sunbury, and at Pittsburg. Have 
they a state library travelling about in a cart? In 
old times here, a wheelbarrow or two would have 
carried allthe law books the judges had to con- 
sult. Butthey had to reflect more and read 
less in forming their decisions. And one objec- 
tion that I have to the court of appeals is, that 
they write rather too much. The old opinions 
of years ago, were very short, and came directly 
to the point, and when ‘they disposed of that 
they wrote no more. With regard to the man- 
ner of selecting judges in other states, in Ver- 
mont, they are elected by the legislature ever 

year, or oftener if the legislature choose. Well, 
did you ever hear that they were not re-eligible 
there? In reading the biography of the present 
Post Master General, (Collamer,) I found that he 
had filled the office of Judge, and as his biogra- 
phy said, he was re-elected every six months for 
years until he went to congress. From those 
who know the Post Master General, I learn that 
he is admirably qualified for the station, and 
thathe was always re-elected without opposition. 
In Rhode Island, the judges are elected by the 
legislature, and are to hold their seats until the 
legislature declares them vacant, which may be 
done atonce. In Connecticut, they are elected 
by the legislature, and hold during good behav- 
ior. In New Jersey, they are appointed by the 
governor and senate, and hold their offices for 
seven years, and are then re-eligible. In Penn- 
sylvania, the governor and senate appoint; they 
hold their offices for fifteen years, and are then 
reeligible. In Michigan, by the governor and 
senate, for seven years, and re-eligible. In Ar- 
kansas—by the legislature, to hold for eight 
years, andre-eligible. In Texas,’ the judges are 
appointed by the governor and senate, to hold 
for six years, and re-eligible. In Louisiana, 
they are appointed by the governor and senate 
for eight years, and re-eligible. In Mississippl, 
the people elect for six years, and they are re-el- 
igible. In Ohio, they are elected by the legisla- 

ture for seven years, and are re-eligible. In 

Tennessee, they are appointed by the legisla- 

ture, and hold for three years, and they are re- 
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eligivie. In Georgia, by the legislature, for 
three years, and re-eligible. In New York, they 
have eight judges, four of whom have been 
elected in one particular way, and four in 
another way. ‘Theirs is a travelling court. 
Pennsylvania is the same; and what objection 
is there to our adopting the same plan? We 
only ask that the same judicial facilities may be 
extended to the people of the exterior portions 
of the state, as are enjoyed by those of the in- 
terior. They are not compelled to be dissatis- 
fied with the decision of the circuit judge, but 
let them have the same facilities forreaching the 
appellate court, if they desire to do so. 
ow, these judges in New York have a dis. 
tinguished reputation. Go into your state libra- 
ry, and you will find there about one hundred 
volumes of the New York reports. And are 
these celebrated judges a set of travelling tin- 
kers? Are they going about, as the tinkers of 
old, for the purpose of running up old spoons 
and basons? Are not their decisions among the 
highest legal authorities in the land? The old 
constitution of New York, itis true, provided 
that after a judge had arrived atthe age of six- 
ty, he should vacate his office, but what regrets 
had the people that such a provision drove chan- 
cellor Kent from the bench. What a great loss 
was it to the jurisprudence of the state, nay, to 
the union, that he was not permitted to contin- 
ue inthe discharge of his high duties? What, 
under such a provision, would have become of 
Chief Justice Marshall, the brighest ornament 
of the American bench? He lived to be a very 
old man, and up to the last retained full pos- 
session of the finest intellect in the land. And 
to declare that a judge should not be eligible, 
was it not tosay to the people, we are better 
SL ean to judge of his capacity than you?~ 
eare not goingto permit you to select these 
old men, or to re-elect those men who have serv- 
ed you for eight years, and whom you are satis- 
fied have served you well. That is the amount 
of the declaration of ineligibility. 


There has been a wide range taken in the dis- 
cussion of this report of the committee, and par- 
ticularly on the proposition that the legislature 
shall have the power to remove the judge bya 
majority. And it does strike me as remarkable, 
that my old friend, the old patriarch, whom I 
have delighted to follow, should desire to have 
the legislature supreme, and that a majority 
should havethe power to do—what? To turn 
out—not an officer selected by another power 
than the one from whom they derive their own 
authority—but that a majority of the people’s 
representatives should turn out of office a man 
whom the people themselves have elected. Let 
us see how it would work. A district selects 
their judge and he comes up here, and in the 
legislature charges are preferred against him.— 
Every representative from his district is aware 
that the people there know him to be honest and 
qualiffed, and they accordingly vote against 
turning him out. Butthe majority, who know 
nothing of him, vote him out. There is a di- 
rect disregard of the voice of the people. The 
time once was, when that same old friend of 
mine—he is now a patriarch—stood up most 
manfully and battled most resolutely against 
this principle. He once contended that officers 


appointed not by the people, but far removed _ 
from the people and appointed by the executive, 
should require two-thirds of the people’s repre- 
sentatives to turn them out. Whatis his posi- 
tion now, when connected with that which he 
held then? Why that when the officers were re- | 
moved asfar as possible from the people, it ought 
to require two-thirds of the people’s representa- 
tives to remove them, but if you bring their ap- 
pointment directly to the people themselves, then 
a Inajority of the people’s representatives ought 
to be sufficient to remove them! That is the 
position. Butas was ar te by the chairman’ 
of the committee, (Mr. C. A. Wickliffe) where 
is the instance that has occurred under the two- 
thirds principle, of a judge not being broken 
when he deserved it? ines heard it said that 
there were never removals at all under the two- 
thirds principle, yet my friend gave an instance 
where a judge was removed by a nearly unani- 
mous vote. My old friend, the patriarch to 
whom I have referred, has a happy tact of bring- 
ing every man to his support. His arguments 
on the subject of removal by the legislature, 
brings to his support a gentleman who was, at 
first, opposed to the election of judges, yet he 
now advocates their election, and wants a ma- 
jority of the legislature to turn themout! My 
friend from Fleming (Mr. M. P. Marshall,) was 
just as much opposed to the majority turning out 
as possible, yet he goes against branching the 
court, and therefore he is also asupporter of my 
old friend. It seems to be wholly immaterial to 
him how he does it, but he is sure to gather 
around him a host of supporters. The old patrt- 
arch has been a leader all his life, and I have no 
doubt always will be. I, myself, have hereto- 
fore been happy to follow his lead, but we shall 
have to separate now. 


Let us examine the objections to the re-eligi- 
bility of the officer. Nearly everybody who has 
spoken has been a lawyer, and all have praised 
the judiciary. I think it 1s the strong arm of 
government. It is the weak department, but 
the strong arm. If a judge is not to be re-eligi- 
ble, where is the lawyer willing to leave his lu- 
crative practice, and break up all his business 
connections to accept the office? A man, pretty 
well advanced in years, andrich, might, perhaps, 
be willing to take it; but where is the man of 
from thirty five to forty years of age, with a good 
practice, who would be willing to surrender 
that practice to go on the bench, and there to 
serve for eight years and not to be re-eligible? 
The judge, under such a system, would be at 
the end of eight years, after having lost all his 
customers, and got out of his traces, as it were, 
in the practice of law, and having become more 
familiar with the drawing up of decisions and 
opinions than of declarations and bills in chan- 
cery, in a most unenviable position. Here is at 
once a powerful reason why the judge should be 
re-eligible. There is another reason. He is to 
return, again, to the appointing power—the peo- 
ple, who arethe sources of all power, and if he has 
not acted properly, if he has been corrupt in any 
way, or discharged his duties in a partial man- 
ner, I ask you if he will be re-elected? I have 
heard it said that this proposition for re-eligibil- 
ity is a radical one. It seems to me a most con- 
servative one, and further, it is leaving the office 
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open to the greatest number. The gentleman 
from Scott (Mr. W. Johnson,) says he is for rota- 
tion in office, and for that reason, it seems, he is 
not willing that the people shall say whom they 
prefer for office. It 1s not proposed to say to the 
people that these men shall be elected, or that 
they must re-elect them. It is only casting their 
lot among the claims of other citizens whom the 
people are to pass upon. If they think the for- 
mer judge to be the best man, give them a chance 
to re-elect him. ; 

It has been inquired of me whether or not, in 
the division of the state into districts, I did not 
expect abranch of the court would be brought 
near tome. I have not looked forward to this, 
but the county in which I live is the Piedmont 
of Kentucky—it is right at the foot of the hills— 
and if it should so turn out that it will come 
there, it will be received. with open hearts and 
open doors. It will never be necessary to call 
upon the state to build a court house, and so far 
as expense of living is concerned, I do not see 
that 1t will cost the judges any more than to 
eome and sit at Frankfort. Some there was who 
eall such a court migratory, but I do not think 
the term applicable to a court that is to sit in four 
different places in the state. It would not bea 
roving or wandering court, but would have sta- 
ed points of meeting. 

Objection has been made to the vote by ballot. 
J have notmuch to say about this, but as we have 
got to vote very shortly on the question—let me 
make one inquiry. Has there ever been a state 
in the Union that ever adopted the ballot sys- 
tem, and abandoned it, for the viva voce system? 
Are there not many states who once praticed 
the viva voce system, who have abandoned it for 
the ballot, and never again returned to it? The 
ballot system therefore, would appear to be the 
better one. In regard to political offices, I do 
not care any thing about it. Itis, perhaps, not 
so manly a plan to g° and deposit a vote ina 
ballot box, so that the candidate cannot know 
whether you voted for, oragainst him, as to come 
out and declare your preference. I believe that 
our constituents are entirely satisfied—so far as 
the election of the judicial officers is concerned— 
that they shall be elected by ballot. Indeed, 
there are, throughout the state, very many, we 
know, who are in favor of balloting for all the 
oficers. But whatever complaints are made up- 
on other subjects, there are no complaints, so far 
asl am aware, as to viva voce voting; therefore, 
I would be disposed to leave it as it stands at 
present. I would leave that point untouched al- 
together. 


The amendment which I desire should be made 
to the report of the committee, and which I in- 
tend to offer when the proper time arrives—and I 
suppose it will be more appropriate to do so in 
the house than in committee—is this: I want a 
general election of the judges. And here it is I 
shall have to separate 1 suppose from some of 
my friends. I insist that these judges as they 
are to pass upon the rights of the people of the 
whole state, ought to be elected by the people of 
the whole state; that you should not elect one 
in the north and have him pass upon the rights 
of the people of the south, who had no_ hand in 
electing him. He is underno responsibility to 
them. I would have each candidate brought be- 


fore all the people, and let them vote for the men 
of their choice. When you bring them before 
all the people of the state you will not find so 

reat a tendency to centralize; but they will be 
diffused through the state. I say that, inasmuch 
as the judge has to pass upon the rights of all 
the people of the state, let us give all the peo- 
ple the same privilege in electing him. I insist 
that it is but right to give all parts of the state, 
as nearly as can be, equal facilities and an equal 
opportunity of voting for all the judges. And, 
in regard to the matter of expense, itis nota 
tax that is to be levied upon the community; it 
is a voluntary contribution on the part of those 
who have cases to be tried before the judges of 
the appellate court. Let an opportunity then 
be offered to the people in every part of the state, 
south as well as north, to carry their cases into 
that court. There is no mathematical proposi- 
tion that can be more easily proved than that 
professional men, residing at the capital, do the 
aa part of the business in that court. Ibe- 
ieve that I have said about all that I intended 
to say. I feel grateful that I have had an oppor- 
tunity to address this committee; and as I have 
been a very silent member heretofore, ] may be 
permitted perhaps to add a few remarks. It 
seems to me that we have not got a great deal to 
do. Wemay talk a great deal about abstract 
propositions upon slavery, but will not the sub- 
ect remain exactly asitisnow? So far as I can 
earn from conversations with delegates around 
me, we are not going to disturbit. There are 
certain purposes, however, for which the pcople 
have sent us here. There are certain reforms 
which they desire shall be made. Prominent 
among those is a change inthe tenure of the 
offices of the judges; that is one of the great ob- 
jects for hich, we are assembled: their tenure 
of office being now for life, and it being desira- 
ble to change that tenure to a term of years. 
Another great object is that. the judges shall be 
elected by the people. And another change that 
is required to be made is a change in the county 
court system. Another is, that we shall provide 
for biennial sessions of the legislaturé, and that 
there shall be no special legislation, such as the 
granting of divorces. If there be anything else 
of great importance that the people have re- 
quired to be done, I am not eres at this time 
to say whatitis. Inregard tothe branching of 
the court of appeals, if we effect those other 
great objects that I have referred to, which ever 
way we may determine that question, I think 
we shall have made a pretty good constitution 
afterall. This self-constituted county court will 
not be in existence. There will be a general 
election of all the officers by the people, and if 
nothing more be done, though there may bea few 
other changes which I would be pleased to see 
made, yet, upon the whole, I shall be content, 
and even if I shall be overruledin this matter of 
the general election I shall still be satisfied. 
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The following tables, alluded to in Mr. Ap- 
person’s remarks, are appended, for the better 
understanding of the subject discussed by him. 
The tables are made up from the court of ap- 
peals docket at the last spring term. 


COUNTIES NEAR TO FRANKFORT. 
. FIRST CLASS. 


Woodford, 
Fayette, — 
Bourbon, 
Nicholas, 
Fleming, 


Estill, 
Madison, 
Garrard, 
Mercer, © 


Washington, 
Marion, 
Nelson, 
Jefferson, 
Meade, 


Grand total, 


Gauses at Causes in 
spr. term cir. court 
1849. 1848. 
9 248 
10 415 
11 241 
4, 219 
16 189 
50 1312 
SECOND CLASS. 
8 102 
14 - 152 
. 19 215 
10 283 
5] 752 
THIRD CLASS. 
9 269 
8 168 
7 179 
45 1225 
10 100 
719 1841 
180 3905 


No. of vo- 


~ ters in 
1848. 
1255 
2584 
1773 

~ 1713 
2311 


9636 


1011 
2566 
1563 
2125 


7265 


1770 
1768 
2007 
6774 
1022 


COUNTIES DISTANT FROM FRANKFORT. 
FIRST CLASS. 


Pulaski, 
Green, 
Barren, 
Warren, 
Logan, 


' Caldwell, 
Hopkins, 
Henclerson, 
Daviess, 


Fulton, 
Hickman, 
Graves 
Calloway, 
Marshall, 
Ballard, 
McCracken, 
Trigg, 
Crittenden, 
Livingston, 


Grand total, 


Causes at Causes in 
spr.term cir. court 
1849, — 1348. 

2 132 

1 199 
3 2956 
2 201 
2 192 
10 971 
SECOND CLASS. 
0 229 
1 194 
1 iy a ie 
1 176 
3 776 
“THIRD OLASS, 
2° 163 
() 81 
1 120 
0 79 
0 32 
0 146 
3 160 
1 176 
1 159 
2 120 
10 1236 
23 2983 


No, of vo- 


ters in 
1848. 
2305 
2365 
2939 
2131 
20156 


11756 


ee ee 
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Mr. DIXON. I am anxious sir to make a few 
remarks upon two other propositions which 
have grown up in the course of this debate, al- 
though Iam not disposed to discuss any other 
questions than those which came fairly and le- 
gitimately before this committee, and I shall not 
therefore, say anything upon the abstract ques- 
tion of slavery, to which my friend who has just 
preceded ae alluded. I am.no flatterer of 
the people. I am the people’s friend, however, 
and I trust in God I ever shall be their friend; 
and ifI could be their protector, I would ampey 
such feeble abilities as I possess to that end. I 
am among those who think it right that in some 
respects, the people should be protected against 
themselves. Not sir, that I have not the utmost 
confidence in the capability of the people for self 
government. I have every confidence in their 


ability to govern themselves, and I take occasion 


here to remark, that I am very decidedly in favor 
of the people electing most, if not all, the offi- 
cers of government. Iam for electing the judges: 
but although I am for electing the judges, ] am 
not for weakening the judiciary department. I 
am not for making it dependent. I am for 
placing it in an elevated positition, such as may 
enable it to administer justice in the very spirit 
of the constitution without sale, denial, or delay. 
These are the principles to which I hold. Iam 
for electing the judges because I believe itis bet- 


ter to elect the judges than to have them appoint- 


ed in the manner in which they have been here- 
tofore appointed under the present constitution 
of Kentucky. Ibelievethat the appointing pow- 
er has been abused, and it was from the idea, 
whether correct or not, that the appointing pow- 
er had been abused, that I became a convert to 
the doctrine of electing the: judges by the people. 
I confess that the time was liens entertained 
a differentopinion, and I confess that I aproach- 
ed this great subject with fear and trembling, 
because I had been taught from my infancy to 
believe that ae the independence of the judi- 
ciary depended the safety of the people of this 
commonwealth. I have cast my mind back to 
the history of that people from whom we are de- 
scended, and there I have discovered, that. the 
judiciary has been prostrated at the feet of pow- 
er, and made the mere registers of the edicts and 


| decrees of the ruling monarch. I have beheld 


the judicial power of England prostrated at the 
foot of the king, and made the mere organ of 
the dictations of the despot, instead of being as 
they ought to have been, the protectors of the 
freedom of the people. I beheld the struggle 
going on between the oppressed people and their 
kingly oppressor, and J saw that the purpose of 
the struggle was to relieve the judiciary from 
their continued servility to those in power. 

traced the struggle on, until at length the intelli- 
gence and love of liberty of the people of Eng- 
land, triumphed over the despotism which had 
so long kept them in slavery, and made the ju- 
dicial officers of the government independent of 
the appointing power. When its independence 
was established, it arose to a high elevation and 


dignity, which it had never before attained. It 


arose in all its great and lofty attributes until it 
acquired the character of being the protector of 
the freedom of the people. It was no longer the 
servile tool of power, moving at the will of a 
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despot, to the shedding of blood, and under the {judges responsible to the legislature. Is that the 


constructive doctrines of treason, making victims 
of the innocent, in obedience to the behests of 
aha It saved the people from the scourge of 

espotism. Such sir, was the influence that it 
exerted over the liberties of England. I was 
taught to reverence this great department of the 
government—great in its results—having for its 
object the enforcement and illustration of the 
laws and the vindication of the constitution of 
the country. And asI remarked before when 
this question came up jas to the election of the 
judges by the people, it was a question which I 


approached with fear and trembling. If the ef- 
fect of electing the judiciary by the people will 


be to prostrate it at the feet of any other depart- 
ment—I care not what department—if prostrated 
and enslaved, the people will be the victims. I 
asked myself the question, whether or not the 
election of the judges by the people, was to en- 
slave the judges and render them dependent. 
And sir, ifit was to render them dependent, I for 
one, declared that I would not subscribe to a 
constitution which contained that feature. I 
would not aid in the adoption of a constitution 
which would render them the slaves of any pow- 
er Within this commonwealth. I satisfied my- 
self however that the judges could be elected by 
the people, and their independence still be main- 
tained, and having satisfied myself on that 
point, I yielded at once to the propriety of 
changing the mode of appointment. I thought 
the present mode bad because it might be abused, 
and I was apprehensive that the election of the 
judges by the legislature would be worse; but I 
came to the conclusion that the true source to 
which this matter should be referred was tothe 
people themselves. But whilst Iam in favor of 
throwing it back upon the people and giving 
them the right to elect the judges, let no man 
say that because I differ with him upon abstract 

ropositions of preserving their purity in office, 
ta therefore opposed to a change in the organ- 
ic law of the state. Jam for everything which 
is'to protect the people of the state—for everything 
which is calculated to build up the defences of 
human freedom. 


Weare assembled here because it is believed 
there are important improvements that may be 
made in our constitution. We have solemn du- 
ties to perform, and instead of constituting a ju- 
diciary that shall be dependent upon another 
department of the government, let usmake them 
the guardians of the people’s liberties. I would 
rather sink into utter oblivion, than be instru- 
mental in bringing about any otherresult. I say 
sir, that I came here to provide for the election 
of the officers by the people, but I came here to 
render the judicial power independent of the 

eople. I do not mean sir, that they shall not 
fe properly responsible somewhere, but I mean 
to assert that Iam opposed to making them re- 
sponsible merely to the power that creates them. 
Tam, like the gentleman from Nelson, and like 
the honorable president of the convention, and 
like many distinguished gentlemen who have 
addressed this committee, I am formaking them 
responsible to the legislative department in the 
manner indicated by the report of the committee, 
and I shall not pause here to discuss the plan 
proposed by them. It is proposed to make the 
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proper department to which they should be held 
responsible? Ifyou mean to make them responsi- 
ble to that department, let itbe so; butif you do 
not mean to make them responsible, where is the 
necessity of spreading outin the report the re- 
sponsibility of the judges to the legislature?— 
here was some design in it. Thosewho framed 
the report must have understood it themselves. 
They must have intended that there the responsi- 
bility shouldrest, and I for one sir, am decidedly 
of their opinion, thatto that tribunal the respon- 
sibility of the judges should belong. Then sir, 
if we make them responsible to that tribunal, 
are we also to make them responsible to another? 
If that is the tribunal before which they are to 
be arraigned, and by which sentence is to be 
pronounced upon them for malfeasance in office, 
or for misfeasance, or any other act that amounts 
to disqualification, why, I ask again, the necessi- 
ty that any other responsibility should be indi- 
cated? Wehave directed that the judges shall 
be elected by the people. So faritis right. We 
have declared that there shall be responsibility, 
and we have indicated where it shall be. Sir, if 
this is not a proper tribunal before which the 
judges shall be tried, strike it out, and proclaim 
that the true tribunal, and the only one before 
which the judges shall be tried, is the people at 
large. Isay strike it out, let it fall, because it 
has no business there at all. ButI am for that 
tribunal, itis the right one, and I am not for 
any other. I am not for making them responsi- 
ble directly to the pele and although the peo- 
ple might desire that they should be made respon- 
sible directly to them, it ought not to be so; for 
it would be ruinous to the people and destruc- 
tive of every thing that is most dear to them. 

I amthen for an independent judiciary. In- 
dependent of whom? Independentof the power 
which appoints them. In England the judges 
are not responsible to the appointing power. In 
Kentucky, the governor nominates and the sen- 
ate confirms the nomination—not the people. 
They areresponsibleto the legislature collectively, 
a power different from that which appoints. In 
all the states, they are made responsible to a 
power different from the appointing power. 

Having decided how they shall be appointed, 
and how they shall be tried, let us see what sort 
of safe-guard we can throw around our judicia- 
ry, because that is a matter which touches us all. 
It is amatter that concerns notonly us, but our 
posterity—those in high places and those in low 
places—all have a deep interest in protecting the 
judiciary. What are the various plans that have 
been suggested, by which the independence of 
the judiciary shallbe maintained? I have not 
heard any man contend that the independence of 
the judiciary ought to be destroyed. I like the 
remarks that were made by the gentleman from 
Scott, (Mr. W. Johnson) on this subject. There 
was wisdom in every word he uttered. He 
spoke like an honest man and a patriot. There 
was that in his manner and his remarks, which 
indicated that he would not | 

“Platter Neptune for his trident, 
Nor Jove for his power to thunder.” 

Tlove the man, because he rose here in the 
midst of the confusion and strife, and proclaim- 
ed those noble sentiments in defence of the inde- 
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pendence of the judiciary. I think there is no 
one here who is opposed to their independence; 
but what is to bring about that independence? 
Ts itto be done by making the judicial depart- 
ment directly responsible to the people? Do 
gentlemen mean to maintain that that will make 
them independent? Will it not prostrate the 
judicial power at the very feet of the people, 
and if the judicial power of the state is to be 
prostrated at the feet of the people, who are to 
Fe the sufferers? Not the rich and the powerful. 
They will escape—there can be no doubt about 
that. Who, then, are to suffer? The poor and 
the defenceless. Well has it been said, by that 
greatest of English poets: 
Through tatter’d clothes small vices do appear— 
Robes and fur’d gowns hide all. Plate sin with gold, 
And the strong lance of justice hurtless breaks: 
Arm it in rags, a pigmy’s straw doth pierce it. 
- Tadvocate the independence of the judiciary, 
and I do so upon this ground among adhere: and 
I know that in this respect I am in a hopeless 
minority. It mattersnottome,however. Lutter 
what I think is right, and whether it meets with 
favor or not, I shall not refrain from uttering the 
honest sentiments of my heart. I believe that 
the judges, if elected by the pore ought not 
to be re-eligible, because I believe their power 
might be used for the very worst purposes. Let 
not gentlemen tell me, when I contend against 
the re-eligibility ofthe judges, that I amcontend- 
ing against their election by the people. The 
influences which operate upon a judge before 
his election will operate after it, and at a time 
when his conduct will affect the rights of every 
citizen in the commonwealth. Itis only when 
he is called to administer justice, that his power, 
if he be corrupt, is felt; and it tells with wither- 
ing influence upon the people of the state, crush- 


ing the last hope of the poor man, who seeks 


rotection from oppression, at the hands of the 
judiciary. Will gentlemen tell me that judges 
are incorruptible? Will they tell me that a 
judge has not the frailties to which all human 
mature is subject? Will they proclaim sucha 
sentiment as this? If they do, they must have 
read the book of human nature to little advant- 
age. Let them cast their eyes to the judicial 
records of England, and there behold the judi- 
ciary prostrate at the feet of the monarch, and 
let gentlemen not tell me that because the peo- 
ple are competent to self-government, they may 
not select unworthy agents, that they may not 
‘be deceived, that they may not select such per- 
sons to administer justice as will be subject to 
the influence of bribery and corruption. Let it 
not be proclaimed that such will not be the fact. 
Such will be the fact, unless human nature 
greatly changes from what it has been. 

The day of re-election approaches, and with 
it, comes the temptation to mingle with the 
erowd, and discuss those questions in which 
the people are interested, men of power and in- 
fluence arrayed on one side, and men of neither 

ower nor influence on the other: the man of 

ortune and influence comes to the candidate for 
the judgeship, and demands of him that he 
shall avow his opinions upon a question; he 
then infuses the poison into his soul, and 


drops the consolation that he will be instrumen- 


tal in bringing about his election. A man on 


the other side makes the. same insinuation: the 
judge weighs the comparative influence opposed 
y the two, and he inclines in favor of the most 
powerful. Does any gentleman mean to say that. 
this will not be the current of events, upon which 
will glide away the independence of the judici- 
ary of the state? Will any gentleman contend 
that such will not be the effect? Figure to your- 
self a judge going down from the judgment seat, 
mingling with the populace, mounting the hus- 
tings, and proclaiming his opinions upon the 
subjects that are agitated. Will any gentleman 
say that he is willing to have Sieh influences 
operate upon the candidates for this office? He: 
must be more than man if he can rise above 
them. Why then will you make the judges re- 
eligible? What is the object of it? | 
Task where is the necessity for making them re- 
eligible? I am told that. unless they are re-eli- 
gible you cannot get another one to supply the 


place, and I am told again, that you deprive the 


people of the right to select their officers ac- 
cording to their wishes. Why do you declare 
in the constitution, that the governor of your 
state shall not be re-eligible fora certain period 
of years? What is the reason of that? Because 
they believed that he might prostitute the power 
of his office, in order that he might secure his 
return to office. They intended that he should 
not be permitted to pander to the popular pas- 
sions and prejudices, with a view to again being 

lacedin power. That was the great principle. 

hat is why it was declared in that instrument, 
which we are about to change and alter, that 
the governor shall not be re-eligible. It was in- 
tended to guard against the corrupt influences 
that might be brought to bear upon the weak- 
ness of human nature; and houah the principle 
was not incorporated in the constitution of the 
United States, yet throughout the land, from the 
centre to its extremity, has been proclaimed the. 
propriety of incorporating such a principle, in 
reference to the office of President of the United 
States. It was feared that the power confided to 
him, by the people, might be used in such a 
manner, as would be destrtuctive of the very 
ends of justice, in order to secure a re-election, 
and it was proclaimed to the whole democratic 
party of the nation, that it was wrong in princi- 
ple that the president should be re-eligible to 
office. J ask every man, is it to be believed 
that when Jackson proclaimed this sentiment, 
he meant to deny that the people were capable 
of self-government? Such was not the inten- 
tion. Such is not the legitimate construction of 
the language he used. The principle has been 
asserted time and again. It isa principle which 
is dear to the democratic party of the nation, 
and it should be dear to the hearts of the whole 
nation. Let it not be disregarded here. What 
have you gained by making the judges re-eligi- 
ble? Is it true we have no other men capable of 
filling those offices? Give your judges salaries 
commensurate to the important services to be 
performed; place them above improper influ- 
ences, and then you will have what is so desira- 
ble in every community, justice administered 
without denial or delay. Why do you want 
this principle of re-eligibility? Surely not be- 
cause you are afraid of depriving the people of 
the right to select the officers they may desire. 
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No such thing. You have created an officer to | tell gentlemen with whom I agree as to the pro- — 


discharge certain duties, and you wish him to 
discharge them fairly and honestly. Is it wrong 
toward the people to protect them from those 
corrupting influences which would drag him 
down from the high position in which the 
have placed him? They will thank you in their 
hearts, should you have saved them from those 
corrupting influences. 

I have thrown out these remarks, desultory as 
| they may be, for the consideration of the com- 
mittee. They contain truths that come gushing 
from my heart and that are sanctioned by my 
judgment. JI have thrown them out because I 
thought it due to myself, and to the question. 
1 know not whether they will find a response in 
the judgment of others. It is enough for me to 
say, in the language of that distinguished man, 
the elder Adams, amidst the storms of the revo- 
lution, on the very day when the declaration of 
independence was signed, and when he had 
placed his signature to that instrument, ‘while 
conscience claps let the world hiss.” 

There are some two or three propositions to 
which I desire briefly to refer—not for the pur- 
pose of discussing them, but merely to call the 
attention of the committee to them. I like the 
principle that is contained in the bill that was 
reported by the chairman of the committee on 
the court of appeals. I believe it a great con- 
servative principle, the judges being elected as 
it is conceded on all hands they will be, by the 
people; and I, myself, am decidedly in favor of 
electing them. That being conceded, the great 
conservative principle starts up and strikes my 
mind with powerful force. Whatis that principle? 
You elect one judge from each separate district. 
If you have but one court of appeals, or rather of 
the court sit but at one single point, as for in- 
stance at the seat of government, and you have 
but four judges, and you andJI, sir, come up 
from a single district with our causes to this tri- 
bunal, but one of those four judges will have 
been voted for by us, the other three will be 
wholly elected by others. And whether favora- 
ble to us or opposed to us, they will be wholly 


ee to us, and the main reason which 


gentlemen assign for being opposed to the elec- 
. tive principle will be entirely sweptaway. I 
am therefore for the election of all the judges by 
the whole people of the state; and I believe 
there willbe no difficulty in finding suitable 
men. I believe there is talent enough to be 
found in every district, and that men may be se- 
lected who are abundantly competent to dis- 
charge the duties of the office properly. I do 
not entertain a doubt on the subject. Iam there- 
fore in favor of this particular principle because 
I believe it is right in itself and conservative in 
its influence. 


There is another principle engrafted in the re- 
port to which I give my assent, and do so from 
the necessity of the case. I believe it will be 
found to be the public sentiment. I believe that 
the people desire that that principle shall be es- 
tablished—I mean that the courts shall sit at 
different points. This is no new thing, sir, with 
me. While a member of the legislature I advo- 
cated the proposition, and the only obstacle in the 
way of carrying it out was a want of constitution- 
al power on the part of the legislature. But I will 


priety of incorporating that. principle, I] am not 
sure but that it would be better to leave the con- 
stitution open, so that the legislature may here- 
after act as it may be deemed advsiable. When 
you have laid off twenty five counties together, 
vou have got either by yourself or by the legis- 

ature to designate some point where the court 
is to be held; the question then comes up wheth- 
ersome of the parties would not rather come 
here than to go to some place in the interior. I 
will suppose the counties lying on the Ohio riv- 
er. Take the lowest county and trace up to 
Louisville, and the question is whether they will 
not find it more convenient to come to the seat of 
government than go to the interior, with all the 
attending inconveniences of bad roads. I mere- 
ly throw out to gentlemen this suggestion for 
their consideration. ~— 


There is another reason why it would be pref- 
erable to leave it open, rather than to incorpo- 
rate the principle in the constitution, and it is 
this. Suppose that hereafter, you may wish to 
change thesystem, and bring back the sittings 
of the court to the seat of Government, gentle- 
men. will perceive that it will be too late to make 
that change. They will have made a constitu- 
tional provision from which they cannot escape. 
There is another difficulty. Ihave said to youin 
all honesty, for I feelit, that I am for making 2 
constitution that will be acceptable to the people 
of Kentucky. I feel that not only my character 
asa delegate to this convention, but that the 
character of the whale state is involved in it. 
It will not only be disgraceful to us if we make 
a constitution that will be rejected by the people, 
but it will be a disgrace to the state itself. We 
shall be a laughing stock to the aoe a of all 
other states. The people of Kentucky have said 
we will change the organic law of the state, but 
after having assembled for that purpose, it was 
found that there was not wisdom enough in the 
state to frame a constitution. I want no such 
imputation as this to be cast upon us. And I 
want no such imputation to be thrown upon the 
state at large. Well then, I putthe question in 
this form, do you not see that by incorporating 
this provision in the constitution, you may array 
a powerful party against that constitution? Does 
not every man see that you run the risk of de- 
stroying the very instrument that itis so very de- 
sirable we should protect and defend. But if 
you leave it to the legislature, can you not ac- 
complish all that you desire in regard to this im- 

ortant matter? By leaving it open whatdo you 

o? You merely leave it to a majority of the 
people of the state to determine whether they 
will have the court of appeals brought near to 
their respective homes, or whether they willhave 
it remain atthe seat of government. Why not 
leave it to them to determine? Are you afraid to 
trust a majority of the people? Why, is not the 
very court intended as a safe-guard for the rights 
and liberties of the people? Why not let them 
decide whether the court of appeals shall be 
branched or not? That is the question which I 
submit for the consideration of this committee 
You will lose nothing by it, because if the peo- 
ple want the court, they will have it carried to 
the districts; and if you incorporate it in the 
constitution, you cannot afterwards get clear of 
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it. It cannot weaken the constitution, if you 
leave it open ; and you will, by doing so, avoid 
_arraying a formidable party against you. This 
is a matter that ought to be looked to. — 

Tf it is not best to refer the whole matter to the 
decision of the people through the legislature, 


at least let such a provision as this be inserted, 


that the legislature may, when any district de- 
sires it, have power to direct that the court of ap- 
re shall no longer be holden in such district. 
ou may do this, and it will relieve you of the 
great difficulty which stands in the way of ma- 
king this principle a permanent provision in the 
constitution. 
Mr. PRESTON. Iwas glad that the discus- 
sion of the subject of the appellate court came 
up, and though it will seem that a great deal of 
time has been consumed, yet the great princi- 
ples in the report itself will probably regulate 
the other articles in regard to the judiciary that 
willbe subsequently brought before the conven- 
tion. 
they have been so irregularly discussed that I 
am in some doubt what part of the bill is prop- 
erly under consideration. I know that the 
' amendment of the gentleman from Nelson, that 
the majority of the legislature should dismiss 
the jadaee has been voted down, and if I un- 
derstand the proposition of the gen tleman from 
Madison, I conceive these questions to be within 
the scope of his proposed amendments—airst as 
to the number of the courts, secend as to whether 
the judges shall be elected by general ticket or 
by districts, third whether the court shall hold 
sessions at one or more places, fourth whether 
the judges shall be re-eligible, and fifth, whether 
they shall be chosen by ballot or the ancient 
viva voce system. 


These J regard as the questions involved in 
the bill before us; but as they are too numerous 
to discuss here unless in a speech longer than I 
propose to make, I will allude te that portion of 
the bill only which contemplates the re-eligibil- 
ity of the judges. On this subject I differ with 
the gentleman from Henderson as well as with 
others on this floor. I have been accustomed to 
attend with too much reverence probably to the 
lessons of experience which the past has given 
us, and am too much disinclined to differ from 
the settled course of things, to adopt with facil- 
ity new suggestions as regards the mede of ap- 
pointing the judiciary or to apprehend the full 
force of the objectionsJevelled against the plan in- 
dicated inthe report even when urged with all 
the eloquence which has distinguished the effort 
made by the gentleman from Henderson. 

That the mode is novel is true, fer throughout 
this confederacy, now numbering thirty states, 
there is not, so faras1 am informed, a single 
member of it that has required such a feature in 
its constitution. In framing their organic law 
all have been moved by asimilar desire to secure 
an independent judiciary; but none have deemed 
it necessary to insert such a safe-cuard in their 
constitutions; and shall Kentucky then first un- 
dertake to do this, and to do it rather impelled 
by the eloquence of its advocates than by the 
solidity of the reasons urged? Or shall we adopt 
blindly and insert this feature without knowing 
whither it tends or what is its use. 

I heard a part of the remarks of my friend 


Various principles are embraced in it, but 


from Fleming (Mr. M. P. Marshall) in whose 
simple, truthful, yet strong and argumentative | 
mindI have the utmost confidence, and in whom 


|I can see a mentalresemblance to bis great kins- 


man, who so long distinguished the bench of the 
supreme court of the United States. But I see 
no valid reason advanced by the gentleman to 
whom I allude, to sustain this assault wpon the 
report of the committee on the court of appeals. 
But itis asked, on the other side, what is the 
use of re-eligibility, and whether the indepen- 
dence of the judiciary will not be better secured 
by ineligibility than re-eligibility. Sir, there is 
no good ground why any faithful servant who 
has discharged his duties to the country and 
earned its gratitude, should be excluded from 
the subsequent confidence of his fellow citizens. 
This is the general principle, and if there is any 
exception to it it must be shown that it is neces- 
sary to secure the independence of the judiciary. 
This cannot be done. 

From the first establishment of the govern- 
ment of this country, no such principle has been 
adopted in our state or Federal constitution, ex- 
cept as relates to the office of governor of Ken- 
tucky. The president of the United States, 
congressmen, judges and all other officers are 
re-eligible. The provision in our constitution 
in relation to the governor is the only precedent 
that I know to the contrary. Sir, the principle 
of ineligibility is founded on fear, and should 
only apply to those officers who are clothed 
with ‘great powers—the president of the United 
States should possibly be declared ineligible. 
Why? The president of the United States holds 
the army of the country in one hand, and the 
navy in the other. Hehas thirty millions of 
revenue to be distributed among the officers of 
the government. He holds a veto on all the 
laws of Congress, aud at this time he exercises 
as great power as any limited monarch in 
Europe. Is there then no difference between him 
and the defenceless judge of the appellate court? 
One possesses the patronage of thirty thousand 
offices, of salaries for these offices—has the third 
navy in the world under his control—and has 
an executive veto upon the representatives of 
twenty millions of people. The other wields 
no such patronage, controls no such power, the © 
check of ineligibility, even if necessary to con- 
trol an office of such vast powers, as the presi- 
dent is wholly unnecessary in regard to a judge. 
The gentleman from Henderson says, that the 
judge will be seen descending from his place 
mixing with the populace, seducing their af- 
fections, disturbing their judgments, and finally 
by_a sort of reciprocal corruption, destroying not 
only his own independence, but the honesty of 
the people. | 

Mr. DIXON. The gentleman is mistaken. 
I did not say that he would destroy the honesty 
of the people, but that corrupt men would des- 
troy his honesty, if he had any. | 

Mr. PRESTON. Ifit does not destroy their 
honesty then there is nothing to fear. If it 
does not destroy the honesty of the people they 
will have intelligence enough to rebuke any 
such attempts on the part of an electioneering 
judge. | 

But I will pursue the parallel which I would 
draw between the President of the United States 
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and a judge. Will the gentleman say that a 
judge can in fact ascertain who is to have an in- 
fluence upon his election, or if he could, that it 
would be of muchimportance? Let us examine 
what this bill actually proposes to do. It pro- 
‘poses to divide this state into four great parts, 
and in each part to establish a judicial district. 
It is not a court of original but only of appellate 
jurisdiction. We find, as was stated by the gen- 
tleman from Montgomery, more than two hun- 
dred to one of the cases which arise in circuit 
courts never reach the court of appeals. A judge 
‘is appointed by the electors of a judicial district 
containing two hundred and fifty thousand souls, 
and has only one vote out of four on the 
appellate bench, when the court is organized. 
He has no clerks to appoint, no patronage to be- 
stow, no army within his grasp, no fleet under 
his control, but he is simply an unarmed and 
powerless officer of the law—a man shorn of 
influence, but chosen by the ad to sit and 
determine on their rights and their property. 
The statistics in relation to this matter, show 
that there are about six hundred cases in the 
appelle.e courts in one term, and that this 
number of appeals is taken from about thir- 
teen thousand ‘appearances in the circuit courts; 
which makes about oie appeal in two hun- 
dred appearances. If so the chance that any 
particular individual’s case will come before 
the court of appeals, is remote indeed. If it 
does, the judge will only have one vote in four, 
and that after the decision of the tribunal below. 
The assertion, therefore, that the judge would 
sacrifice his independence to secure personal sup- 
port, based upon such remote contingencies, is 
contrary to every fair presumption. Is not the 
apprehension so remote that it may be called 
fanciful? But, sir, engraft this pas in your 
constitution and you destroy the whole theory of 
an elective judiciary—you blow hot and cold 
with the same breath. You say at one moment 
that the people are sufficiently honest, intelligent, 
and incorruptible, to elect their judges; in the 
next, that they are too corruptible to re-elect 
them. Put iton the ground that the gentleman 
from Henderson does—that is, that the judge 
might be corrupted by the people—then he should 
never be elected by the people. Admit the ar- 
- gument, and you admit that the judge, when he 
is thirty years old and first a candidate, is in- 
capable of corrupting the people, and assert the 
next moment that he becomes capable after he has 
been eight years in office. I do not think that 
any investigation will show that there is any 
solid objection to the report on this account. 
‘No, sir, there are more real evils that will spring 
up from the ineligibility of the judiciary than 
from their ee Ly It is claimed that an 
ineligible judiciary will be honest, but let me 
ask the gentleman one thing—whether it depends 
‘so much on the mode of appointment as upon 
the character of the man himself. I believe that 
if a man is a good man he will be a good judge. 
If he is a bad man he will bea bad judge. If 
he is an independent man he will be an inde- 
endent judge. If he isa servile man he will 
ea servile judge. The mode of the appoint- 
ment will not alter the character of the man. 


Well sir, if the gentleman’s proposition was 
to go into effect and the election should fall ona 


man so servile that he would sacrifice his inde- 
pendence, what would bethe result? Would in- 
eligibility make his character pure? Nosir. A 
man of sucha character would leave his docket 
encumbered with the most important cases, so 
that he might be employed in the same cases 
when he should come to the bar; so that he 
might obtain practice so soon as he should be 
excluded from the bench. And the fact would 
be that you would havean encumbered docket, 
and you would inflict an evil without obtaining 
acorresponding benefit. The eligibility of the 
judges has been permitted in every state in the 
union, and if we prohibit it now, it will be the 
first time that it has been done in this country. 
I have seen no reason why we should thus devi- 
ate from the practice of our sister states. We 
will not secure more fully by such a course that 
independence in the judges which is both neces- 
sary and desirable. The court of appeals is not 
so constituted that itcan affect directly the peo- 
ple themselves. Even if we preserve the feature 
which is now engrafted in it, we shall sufficient- 
ly secure the independence of the judiciary, and 
meet the approbation of the people themselves. 
And if we place their salaries beyond the reach 
of the legislature we shall be enabled to carry 
out the great principles which are contended for 
by the friends of progress inevery part of this 
union, and extablieh an independent elective 
judiciary. 

The gentleman has given us a quotation from 
cag aaa He tells us in the language of Lear 
that 

‘Through tattered clothes small vices do appear.” 
And that the rags of the beggar are but a poor 
shield against injustice. But sir, if you let the 
poor man have the power of telling by his vote 
at the polls. whether he believes his judge just 
or unjust, you will never hear of the rags of the 
beggar being a poorshield against the injustice 
of the judge. For myself I want to halt at no 
half way house in the election of the judiciary. 
Let us either have the judges appointed by the 
governor, or elected by, and responsible to, the 
people. Let us have no legislative election, but 
let us come up fully and fairly to the question. 

In Ohio they have halted at the half way 
house. <A distinguished gentleman yesterda 
gave mean account of the condition of the judi- 
ciary in that state. The judges have heretofore 
been appointed by the legislature. But the peo- 
ple are now seeking to substitute popular elec- 
tions, and it will be done. We cannot, in my 
opinion, by any mode of reasoning, arrive at 
the conclusion that if the judges should be 
elected by the people they should not be re-eli- 
gible. There are no reasons for entertaining 
fears thatthe judges will be servile to the peo- 
ple, which would notapply with equal force if we 
were to render them teloihle. We should not. 
I think, Mr. Chairman, deviate from the estab- 
lished rule which exists in thirty states of this 
confederacy, without more cogent arguments 
than have yet been advanced. 


On the motion of Mr. MITCHELL the com- 
mittee rose and reported progress, and obtained 
leave to sit again. 

LEAVE OF ABSENCE. 
On the motion of Mr. DESHA leave of ab- 
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gence Was granted to Mr. Talbott, till Monday | 
next. - 

The convention then adjourned. 


FRIDAY, OCTOBER 26, 1849. 
‘Prayer by the Rev. Gzorce W. Brusu. 
| LEAVE OF ABSENCE. | : 

On the motion of Mr. GAITHER leave of ab- 
senve was granted to Mr. W. N.. Marshall to 
Monday next. 

| RESOLUTIONS. 


Mr. TAYLOR offered the following resolution, 
and it was adopted: 

Resolved, That the Second Auditor be request- 
ed to furnish tothe convention a statement show- 
ing the whole number of parents and guardi- 

ans, in the State of Kentucky, by counties, who 
have children between five and sixteen years of 
age, as follows: 1st. Those that have no proper- 
ty entered for taxation, and number of children. 
94. Those who are worth less than $100 in prop- 
erty, and number of children. 3d. Those who 
are worth from $100 to $400 in property, and 
number of children. 4th. Those who are worth 
from $400 to $600 in property, and number of 
children. 5th. Those who are worth over $600 
ae property, and number of children, for the year 
1849 | 


Mr. HARGIS offered the following, and itwas 
adopted: | : 

Resolved, That the Second Auditor be request- 
ed to furnish this convention with a tabular 
statement of the receipts and expenditures, an- 
nually, of the government of the State of Ken- 
tucky, from the year 1823 until the end of the 
fiscal year 1849: showing the receipts and ex- 
penditures from each source. 


PETITIONS—COMMON SCHOOLS. 


Mr. WALLER presented a petition from sun- 
dry citizens of Fayette and Clarke counties, on 
the subject of common schools, which on his mo- 
tion was referred to the committee on education, 
and ordered to be printed. 


THE COURT OF APPEALS. 


The convention again resolved itself into 
coramittee of the whole, Mr. HUSTON ‘in the 
chair, on the article in relation to the court of 
appeals. 

Mr. MITCHELL. The few remarks which I 
propose to submit for the consideration of the 
committee, will be addressed to the subject of 
judicial re-eligibility. This, although not the 
immediate question upon which. a vote is about 
to be taken, is embraced in the series of amend- 
ments offered to the report under discussion, and 
because it involves principles of higher and 
greater moment than any other amendment pro- 
posed, is, I apprehend, the most important mat- 
ter to be discussed. 

I listened with the greatest pleasure to the 
gentleman from Henderson on yesterday, while 
addressing the committee on this subject. His 
stormy eloquence, to employ the beautiful and 
appropriate figure which he himself used, was 
to me like light bursting from a dark cloud. It 
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led my imagination eaptive, but it failed to con. 
vince my judgment. The positions which he as. 
sumed, if tenable, and the arguments deduced 
from them, apply with equal force to the elec- 
tion and re-election of judges. I regard the 
principle of re-eligibility as inseparable from, 
and identical with, that of the election of the 
judiciary. If re-eligibility be wrong in princi- 
pes it would, I conceive, be wrong to elect 

y the people judicial officers. In the exam- 
ination of this subject, it will be necessary to 
go back and see upon what principles the pro- 
posed reform extending the elective franchise, so 
as to embrace the judiciary, is predicated. I[ 
will endeavor to show, thatif it be right to make 
this proposed reform, it will not be right to stop 
short atthe point which the gentleman from Hen- 
derson indicates as aproperterminustoit. Iwill 
endeavor to showthat we shall be compromising: 
agreat principle in pausing atthat point; andin- 
stead of obeying the popular impulse—instead 
of obeying the will of the people as expressed 
throughout Kentucky on this subject, we, by 


adopting the views of the honorable gentleman 


from Henderson, should be but making a con- 
cession to popular prejudice, which would con- 
tain in itself a compromise of the principles up- 
on which we profess to act. That that form of 
government is best which secures the exercise of 
the greatest amount of power to the people, com- 
patible with successful progress, is a postulate 
which I apprehend few in this country are dis- 
posed to controvert. There is no doubt a differ- 
ence of opinion, and an honest difference of opin- 
ion as to the exact point at which the exercise of 
power on the part of the people, should termi- 
nate, and the exercise of delegated power should 
commence, or, in other words, when the people 
should cease to act by themselves and begin to 
act by their representatives. 

In a government like ours, with a population 
such as we have, want of intelligence in the 
masses can in no event be alleged as a reason for 
withholding from them the exercise of power. 
To make such an assertion would be to deny the 
truth of that political maxim upon which our 
whole system reposes—the capacity of man for 
self-covernment. This, sir, is the atlas upon 
whose broad shoulders our political globe is sus- 
tained. To say that the people are the fountain 


of all power—that their wisdom, intelligence, 


and virtue. are equal to any political emergency 
which may arise, and yet to deny to them the 
exercise of that power on the score of incapaci- 
ty, would, in my humble judgment, be to perpe- 
trate an absurdity. 


Our political theory presupposes popular ca- 
pacity adequate to the conduct and management 
of all the operations of government. But at the 
same time it concedes the necessity of represen- 
tation—a necessity arising not from the want of 
intelligence on the part of the people, but frem 
the impracticability, in many instances, of di- 
rect popular action. It is impossible, sir, with 
a population as great as ours, extending over 50 
large an area, for the people, as in democratie 
Athens, to legislate primarily, and hence the 
representative feature from necessity is engraft- 
ed on our system. This great cardinal princi- 
ple should ever be kept in view, that represen- 
tation in popular governments is.a concession 
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to necessity.. And hence, therefore, whenever 
representation is carried beyond the point of 
necessity in a government which assumes to be 
popular in its structure, its practice pro tanto 
departs from its theory, and to that extent is a 
direct attack upon the capacity of the people for 
self-government. That the tendency of power 
is everfrom the many to the few is a political 
roverb which has come down to us sanctioned 
y the sad experience of the world. The chains 
which bind enslaved nations are butso many 
links of power, stolen one by one from the pop- 
ular grasp. Popular concession is the material 
out of which have been constructed the loftiest 
thrones that despotism ever reared. The only 
sure guaranty for the preservation of popular 
rights is the vigilant and continued exercise of 
popular power. As in the physical, so in the 
moral world, inaction isthe parent of weakness. 
Asour physical nature requires activity to pre- 
serve its vigor, so does our moral being, our po- 
litical existence. The arm whose muscles swell 
with strength, if kept in astate of inaction shriv- 
els away and becomes a thing of weakness. 
Even the tongue itself by disuse forgets its cun- 
ning, and the power of speech which indicates 
our kindred to divinity, is lost. 
Out of the curse pronounced on man’s first 
disobedience, by the beneficence of divine prov- 
idence, grow the issues of human prosperity. 


When the lesson of activity is so impressively 


taught in every department of life—when we be- 
hold health and strength, yielding to the para- 
lizing influence of indolence—when we see in- 
tellect moulded in the god-like proportions of 
genius sinking into driveling inanity, are we 
not admonished that from the same cause our 
liberty may lose somewhat of its swelling pro- 
portions—may shrink into a shadowy phantom 
that shall mock the patriot’s hopes. tt is not, 
sir, on the disastrous battle field that a peo- 
ple’s liberties are cloven down. Greece, it is 
true, had her Cheronea and Rome her Pharsalia; 
and although the proud note of the war trumpet 
which proclaimed ambition’s triumph may have 
told that Grecian liberty and Roman libert 


were no more, yet long before had it perished, 


expiring in the fatal embraces of popular inac- 
tivity. The liberties of a free people fall not by 
the sword. A nation’s gratitude may mingle 
civic wreaths with the laurel that clusters around 
the successful warrior’s steel-clad brow—the glit- 
tering cohorts of hereditary power may seek to 
trample the rights of man under the iron heel of 
military force—the sword of faction may leap 
from its scabbard—civil dissension under the 
guidance of unhallowed ambition may imbrue 
its hand in kindred blood—but unavailing are 
all the dazzling attributes of military glory, 
the fierce ukase of imperial despotism, the in- 
ternal strifes that blood-stained faction may gen- 
erate to overturn the liberties of a free people, so 
long as they are found vigilently exercising the 
power which of right belongs to them. So long 
as this is the case we need not despair of free- 
dom. Our institutions are now in their youth- 
ful vigor. Shall we pause, sir, till we sink into 
political decrepitude—until the vital energies of 
our government shall have been exhausted—un- 
til its reeuperative powers shall have been lost? 
Is not this the propitious period to infuse the 


great principle of popular activity into the in- 
stitutions of the country, and thus build up its 
intelligence and its patriotism. The more di- 
rect control the people take in the management 
of their government the greater will be there in- 
terest init. The exercise of political rights cul- 
tivates political knowledge, cultivates popular 
aaa oli The love of country, sir, exists no 

oubt to some extent every where. Itis found 
amid the snows of Lapland—it exists on the 
arid plains of India—it dwells in the tent of the 
Bedouin—it is the only gleam of sunshine that 
cheers the dark fate of the Russian serf. But 
this love of place and of the associations con- 
nected with place is rather a social than a polit- - 
ical feeling. Who that does not bow at the do- 
mestie altar around which the holiest and purest 
feelings of our nature cling—who that does not 
worship his own household gods—who that does 
not carry with him through all his wanderings 
a fond rememberance of the spot marked by the 
footprints of his infancy? This is mere love of 
place—alone engendered by early and intimate 
association. But patriotism, that high souled 
patriotism which soars above domestic affections, 
nestles no where save in the heart which throbs 
with the strong pulsations of freedonn. 

Now, sir, is the time, relying on the firm. 
basis of popular intelligence, to rear the judicial 
superstructure with a boldness of architecture 
commensurate with the strength of its foundation. 
Now is the time for the people to resume the full 
power to which their intelligence entitles them. 
They have striden forward to the accomplish- 
ment of this object with a giant step, trampling 
as they went the dogmas which conservatism 
had thrown in their path. Jam not unmindful 
sir, that the subject of judicial reform has pre- 
sented difficulties to those who from their pa- 
triotism and their wisdom are entitled to our 
highest respect. But sir, I am not to be deterred 
from carrying out what I conceive to be a great 
principle by the timid warnings even of those 
who claim to be guided by the light of experi-- 
ence. 


According to the theory of popular govern- 
ment, which I have endeavored to state to the 
committee, the first inquiry which presents it- 
self is as to the necessity of delegating power 
in the election of judges, for it will be remem- 
bered that representation is the result of ne- 
cessity. This inquiry involves another ques- 
tion—the practicability of their direct appoint- 
ment by the people. And if sir, direct appoint- 
ment be practicable, of which I presume there 
cannot be a doubt, then any other mode of ap- 
pointment is a departure, a practical departure, 
from the theory of popular government, and 
therefore a direct attack, if I am correct in the 
ee which ] have assumed, upon popular 
rights. 

Tam aware, sir, that those who object to re-el- 
igibility as well as those who object to the elec- 
tion of the judge, hang that. objection not upon 
the want of popular intelligence, not upon the 
incapacity of the people for making wise and 
judicious selections, but upon the baneful influ- 
ences that are to be exercised upon the judge him- 
self. They concede popular intelligence. They 
concede ability upon the part of the people to 
meet thisemergency. They contest the propriety 
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of such a course upon the ground that the officer 
himself will become corrupt. Now I take it 
that these two propositions are the converse of 
each other. The objection overcomes the con- 
cession. The objection which goes to the con- 
duct of the judge is in fact an objection to the 
ability of the people. Let us for a moment ex- 
amine the question. Ifthe people are capable 
of elacting their judges, then must they beequal- 
ly capable of deciding upon the manner in 
which the judicial functions have been discharg- 
ed. The capacity to elect officers pre-supposes 
the ability to judge of the qualifications for office 
before appointment, and the manner in which 
its duties are performed during incumbency. 
The two things are inseparable. To say that 
the judge by courting the rich, by discrimina- 
ting among suitors, by prostituting his office, 
can secure his re-election, is in effect saying that 
the people are so corrupt as to be conciliated by 
dishonesty; or else so foolish as to be gulled by 
it. If dishonest courses can secure the re-elec- 
tion of the judge, the same dishonest courses 
would secure his election in the first instance. 
The objection applies as well to election as to re- 
election—to one set of influences as to the other. 
If it prove that the judge should not be re-elec- 
ted, it equally proves that the judge should not 
be elected. If it prove that the people are in- 
capable of re-electing, it equally proves that 
they are incapable of electing in the first in- 
stance; and asI before remarked, it is but sta- 
ing the same proposition in two forms. Besides 
the reasoning by which this objection is attempt- 
ed to be sustained, if it can be established, 
makes a direct attack upon the whole elective 
franchise. It goes to show that popular elec- 
tions are corrupting in their influence. It goes 
to show that popular responsibility is degrading 
and therefore no officer should be elected by the 
people. If the same judge be honest when he 
does not look to the people for a continuance of 
his official existence, and dishonest from neces- 
sity, in order to continue it, then the degradation 
of the officer is the result of the low standard of 
popular morals—a standard so low as to unfit 
the people for the exercise of political power. 

Something has been said in relation to the in- 
dependence of the judiciary, and we have been 
referred to Bngland: Now sir, as I understand 
it, the independence of the English judiciary 
depends on no principle which is controverted 
in the report of the committee. Originally, the 
crown had not only the bestowal of judicial 
office, but that office was held at its will and 
pleasure. The king was a part of the govern- 
ment. He constituted the executive branch. 
He placed his creatures in judicial stations. 
They were dependent on his smile for the con- 
tinuance of their official existence. The judici- 
ary then became a part of the executive, and all 
its energies and powers were exerted to build up 
the royal prerogative. When afterwards, the 
judges held their office by a certain tenure, and 
were placed beyond the influence of the execu- 
tive, it was declared that they were independent; 
and that is the independent judiciary of which 
Englishmen boast. 


Now, it is proposed that ourjudges shall hold 
their offices by a certain tenure—for a certain 
term of years—that they shall be during that 


time, independent of the power that created 


them, and of every department of the govern-. 
ment, so long as they are faithful in the dis- 
charge of their duties. But, says the gentleman 
from Henderson, the only way to secure the in-. 
dependence of the judge is, to make him entire- 
ly independent of the power from whom he re- 
ceived his office. The crown, he said, in Eng- 


land, made the judge, and he was therefore. 


placed above the influence of the crown. The 
people make the judge here, and he should be 
placed above the influence of the people. The 
honorable gentleman, in defining judicial inde- 
pn and reasoning as to what should exist 

ere, from what existsin England, has certainly 
lost sight of the fact, that the English judge, 
although independent of the crown, which is 
but one department of the British government, 
stills holds his office at the will and pleasure of 
the parliament, in which the sovereign power 
resides. It is apparent then that the judge, un- 


der our system, will be more independent than 


the English judge, for instead of a bare majori- 
ty, two. thirds of the legislature are required to 
evict him from office, and they are required to 
exhibit on their journal the causes of his remo- 
val. While the gentleman approves of this re- 
sponsibility, he does not seem to take the dis- 
tinction that here the legislature are but the rep- 
resentatives of the people, and should reflect 
their will, so that their action is presumed to be 
the Lg aes the power which is interposed be- 
tween the judge and the people being a delega- 
ted power. 

I therefore regard it asa new principle as ap- 
plied to our political system, to say that the 
judge shall be entirely independent of the pow- 
er that created him. All our officers are crea- 
ted directly orindirectly by the people; and 
they are held directly or indirectly responsible 
to the people. The question, so far as judicial 
responsibility is concerned, is to whom the dele- 
gated power shall be entrusted, because in this 
instance it is impossible for it tobe held by the 
people and exercised by them. But, says the 
gentleman, the effect of re-eligibility will be to 
drag down the judge at the feet of the people. 
Why that was one of the great objects for which 
this convention was called. For my part I 
should say that the haughtiest nature that was 
ever stamped on the human soul could ask for 
office without humiliation or degradation at the 
hand of a free and enlightened people. 

The gentleman indulges the fear that if re- 
eligibility becomes a feature in our judicial sys- 
tem, the judge will mount the hustings and that 
the discussions of private rights will become the 
medium through which public office is sought. 
Well, I do not perceive that that would not as 
well be the case if we permit the judges to be 
elected by the people as it will should they be 
made re-elij ible: Enlightened public opinion 
must control this subject, and that isthe only 
control, that is the only safe-guard we have for 
our whole political system. 

Our institutions rest upon the intelligence of 
the people, which is the only guaranty for the 
perpetuity of free governments. He says, and 
says perhaps correctly, that it may occasionally 
occur that a bad man will be placed in high ju- 


dicial station. Grant that it is so; it wil] not 
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be contended that, let the appointment come from 
what quarterit may, bad men will not sometimes 
be placed in high stations. This may occur in 
any state ef things. A bad man placed on the 
bench to serve his own base purposes, whether 
he be re-eligible or not, will be tempted to em- 
ploy sinister means to accomplish his sinister 
ends. I cannot perceive that re-eligibility will 
produce this effect. Besides, this very argument 
wars against the very principle on which, as 1 
- conceive, our whole system rests. If theemploy- 
ment ef such means as these is to operateon the 
public mind, then the public mind has not the 
capacity to elect or to re-elect. Talk about the 
judge lending himself officially to influential 
men fer the purpose of securing their aid. I 
ask you what is the number of the litigants 
compared with the whole voting population? 
Scarcely a tenth. Andof this number how many 
would become the subjects of judicial bounty, 
and the creatures of the judge? Nota tithe of 
that tithe. And for every friend that is created 
there will bean enemy made. Favors cannot be 
bestowed on some without making enemies of 
those at whose expense they areobtained. Grant- 
ing that the rich and influential will be favored 
by this corrupt judge, we all know, who know 
the character of the people of Kentucky, that 
the complaints of the hembls and obscure will 
always find a listening ear, and aready sympa- 
thy, and a spirit of indignation in the publie 
mind that would trample under foot such base- 
ness. 
But sir, you prove nothing by showing that a 
bad man would go on to perpetrate his evil 
deeds. You must show thatthe good man be: 


comes a bad one. It is necessary that this violent | TY 


presumption be indulged before it can be presum- 
ed that evil will result from re-eligibility. Men 
that are good before their appointment will not 
be led to commit evil deeds without some strong 
and powerful motive. What then would be the 
motive? To gain popular favor and influence, 
and their conduct would be predicated on a pre- 
sumption of popular weakness; and the belief 
that by corruption, and by converting office into 
an engine which should be made to effect evil to 
some and good to others, with a view to secure 
re-election, they could accomplish success. I 
say the whole argument is predicated _on popu- 
lar ignerance. If the people have the intelli- 
gence that is attributed tothem they could see 
the influences which were brought to bear, and 
would visit, asthey ought, upon the judges the 
indignation which they would merit.. On the 
other hand, supposing the people to possess that 
intelligence and virtue which are requisite to 
make judicious selections, the judge looks for- 
ward, as the means of securing his re-election—to 
what? To the faithful discharge of his official 
duties. He regards the public as an enlightened 
tribunal, before which he is again to come; and 
be knows that unless he brings evidence to show 
that he has been a good officer he will be reject- 
ed. But shall we say that it would be cnpalilie 
to re-elect, but that it would be judicious to elect 
our judges? In the first instance they present 
therzselves before the people who have to take 
them on their reputation. They are then un- 
tried; but the next time they present themselves 
their whele official course is known, and the 
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people are better prepared fe judge. They have 
a material out of bays to form a oe 
iu ent, supposing they are capable of judg- 
Lie? Bue on Ae other ‘eh the officer ee a 
placed in a judicial station, and looks to the end 
of his term as the termination of his official ex- 
istence—who knows that let his course of con- 
duct be what it may, there is for him no longer 
the hope of official life—-who knows that he is 
to sink again to the popular level,.from which 
he cannot, according to the iron rule of the con- 
stitution, arise, let his merits be what they may. 
Isay what stimulus, what incentive is there to 
industry, to the building up of a high judicial 
reputation, to the acquisition of large judicial 
attainments—what stimulus is there? He may 
sink into indolence, he may neglect his official 
duties, and tke result is the same. Sir, it was. 
regarded by the inspiration of heaven as a curse 
upon man that he should labor. Itis, there- 
fore, a part of the constitution of max to be in- 
dolent. You have to stimulate him. You have 
to hold outto him inducements. Exertion is 
not voluntary. It isdragged forth by some pow- 
erful extraneous cause. Our holy system of re- 
ligion is asystem of rewards and punishments, 
constituted according to the nature of man.— 
Man by that system is held in check. He is con- 
strained to pursue the path of rectitude. He is 
taught to walk in the ways in which he should 
go by rewards held out for good conduct, and 
punishment denounced for evil deeds. Yet we 
are told that re-eligibility, although ft holds out 
rewards for faithful service, would destroy the 
independence of the judge, and therefore render 
him corrupt, and that by prostrating the judicia- 
at the feet of the people the ermine would 
be soiled, the station derredad. In the language 
of Shakspeare, my friend from Henderson ex- 
claims + 7 : 
“Plate sin in gold, and the strong Hance of justice 
hurtless breaks— 
eae in beggar’s rags, a pigmy’s straw will pierce 
Tt. 

This language might have suited the English 
court in the days of Henry the VIII, and his 
daughters the bloody Marv, the imperious Eliza- 
beth. It may have suited the days when the 
English judiciary was the creature of the Eng- 
lish crown, but it can scareely apply with any 
force in this enlightened age, either to the tr 
bunals of that country or this, nor can I think 
that it portrays the course of popular action in 
our country. Sir, if I wanted to excite the pub- 
lie mind—if I wanted to concentrate indignation 
on any object, I would charge that object with 
having perpetrated injustice, not on the rich, 
and the proud, and the influential, but on the 
man who wears the rags. Such is my experience 
of Kentucky character. 

I have perhaps said as much en this subject as 
I ought to say. I have given my views in a ve- 
ry imperfect manner in reference to these ques- 
tions. J conceive that the two are imseparabl 
connected, and that they cannot be severed. If 
you say the judge should not be re-eligible, you 
say in fact that the judge should not be elected. 
It seems to be on all hands agreed that an elective 
judiciary will be established by this convention. 
I have endeavored to show that it will be mac- 
cordance with the true principle of a popular 
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government—that the people are to exercise 
the power because there is no necessity to dele- 
gate it. Ihave endeavored to show that re-eli- 
sibility resis on the same principle, and having 
done so, I shall close my remarks. 
~Mr. DAVIS. Iam in very feeble health, and 
I have thought that I should take no part in the 
debate on this question. I will, however, en- 
deavor if my strength will enable me to main- 
tain the floor, in some measure to redeem the 
iS beech which I have given. In coming to this 
iscussion I regret that Ido not possess my usu- 
-al amount of physical health, but much more 
deeply do I regret the absence of that intellectu- 
al strength, which will enable me to vindicate 
my position, not only to the house, but to the 
country. Iam happy to know from the publish- 
ed debate, so far as [have attended to it, that 
‘we all agree in one position; that is, that the ju- 
diciary department of the government should be 
able, learned, honest, and independent. Now, 
‘any system of appointment of the courts that 
will secure these great and essential ends of the 
judiciary, would be satisfactory to me; and if 
my reason could be convinced that the mode of 
popular election would secure to the country 
these most important and essential ends of gov- 
ernment, 1 would withdraw the feeble opposi- 
tion which I shall endeavor to present. But I 
goin this matter of an able, honest, and inde- 
pendent judiciary, for an essence, for a thing 
that will exist in practice and in effect, not for 
an abstraction or a theoretical ideality. I am 
not satisfied with the declaration of gentlemen, 
that they are pledged and devoted to such a ju- 
diciary as Ihave indicated. Iwant them to con- 
vince me that they propose to give to the coun- 
try that judiciary, and that mode of constitu- 
ting it, which will secure these ends. And it is 
because I am wholly incredulous as to the re- 
sults of the system which the committee has 
proposed, and which I have no doubt the con- 
vention will give to the country. It is because 
of my utter scepticism in regard to the practica- 
bility and the aptitude of the system to its great 
ends, that J am induced to oppose it here, as I 
willelsewhere. Thegreat improvement of mod- 
ern political science and statesmanship over that 
of ancient times and the middle ages, is the di- 
vision of the government into departments, and 
its distribution among various officers and class- 
es of officers, who shall be co-ordinate, and who 
shall be a check against the encroachment of 
each other. These form a protection tothe peo- 
ple, and to the rights which are reserved by the 
constitution forthe people, and which are not 
at all intended to be given into the political 
scheme. 


Now, the chief advantage of our American 
system of governments over all that exist else- 
where, and over all that preceded them, through 
the long lapse of political history, in my judg- 
ment, resolves itself into these two general prin- 
ciples. We, the representatives of the people of 
Kentucky assembled, ought to preserve and 
guard, with the most sedulous vigilance and 
watchfulness, these important principles, and if 
it be a matter of doubt whether any provision 
which we are about to adopt and incorporate 
into the constitution, or any mode of appointing 
the magistracy, which we are about to establish, 


them to reject it. 


will jeopardise these principles, it seems to me 
that every member of this convention should feel 
it incumbent sas him to repudiate all such 
propositions. We have three co-ordinate depart- 
ments of the government, according to the un- 
derstanding of the country, and according to 
the constitution itself; a legislative, executive, 
and judicial department. We have been taught — 
by the sages of the law, not only in our own 
country, but in that from which we sprung, and 
by all the experience of mankind, that that man 
or body of men, who engross all these functions 
and exercise them all in their own persons, is the 
government, and it is essentially and practically 
a despotism. | — 

Now take the projects and schemes, ‘not of re- 
form, not of amendment, which seem to be en- 
grossing the attention of this body, but of de- 
struction and revolution, especially in regard to. 
the judiciary, and adopt them in the new consti- 
tution, and you swallow up and engross all the 
departments of the government in the legisla- 
tive department; you subvert and overthrow the - 
judiciary, and practically take away that protec- . 
tion to the citizens of the state, which the con- _ 
stitution and the laws have provided for them, 
and I would go home to my people, and I would 
proclaim from the stump, and every where, that 
such a constitution was not worth thier coni- 
denee nor their acceptance, and I would invoke 
We are asked, and particular- 
ly by my friend from Henderson, (Mr. Dixon,) 
who made us a most eloquent and forcible ad- 
dress yesterday, ‘‘are you afraid to trust the 
people? are not the people competent to do their 
own business?” . 

IT answer in the most precise and unequivocal 
language, I am afraid to trust the people in all 
things, lam afraid to trust myself. The peo- 
ple themselves, our fathers, who had as much 
wisdom and patriotism as we have, acted on 
that principle m forming the Instrument now 
under consideration, and which we are to say 
whether we will amend, or whether we will sub- 
vert. They adopted a constitution that was to 
be paramount not only to the legislature, but to 
the entire government, the fundamental law of 
government, the law of laws. They prescribed 
and defined the powers of the three branches. 
They erected limits and barriers, beyond which 
they were not to pass. They withheld expressly 
from the political scheme of government, great 
fundamental rights which they were resolved the 
government should never have cognizance of, 
and without which reservation our social fabric 
never could have been reared in that beautiful 
proportion in which it now exists. 

I have said that the people distrusted them- 
selves, that they were not willing to confide to 
themselves, much less to either the legislature, 
the executive, or the judicial departments, cer- 
tain great and fundamental rights which they 
have declared in the most explicit language, shall 
not be the subject of governmental cognizance. 
Take the definition of treason, take your bill of 
rights, and read them carefully, and ponder upon 
them. Treason is to consist in levying war by 
overt act, to establish which, there must be two 
positive witnesses to the same fact. This was a 
great subject which those who framed the con-. 
stitution were resolved to regulate, and they 
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have said that the legislature shall not infringe 
on that definition of treason, nor change the 
law of evidence upon which the charge shall be 
established. They have laid down great and 
broad principles of natural right in our bill of 
rights; they have assured to us the freedom of 
speech, the right to meet together to deliberate 
upon, and condemn the action of our popular 
authorities; the freedom of the press, the right 
‘to worship God according to reason and con- 
science, and the security of property and per- 
son; exception from ex post facto laws, and laws 
violating the obligation of contracts, and other 
rights fundamental and proper. They have laid 
down the mode, and a  oult and tardy mode 
it is, in which they themselves, the only source 
of power that exists upon God’s globe, will 
amend the fundamental law, the constitution of 
‘the land. And what does the concluding arti- 
cle in the bill of rights say, in regard to these 
and other rights quite as important? 

“To guard against transgressions of the high 
‘ powers which we have delegated, we declare, that 
‘every thing in this article is excepted out of the 
‘general powers of the government, and shall 
‘forever remain inviolate; and that alllaws con- 
‘trary thereto, or contrary to this constitution, 
‘shall be void.” 

Now [ask my friend, and I ask the house, if 
the people were not afraid to trust themselves, 
if they were not afraid to trust that majority, 
which might get possession of the government, 
and control its action? The people have said 
that these rights are inalienable, and that they 
shall forever remain inviolate; that all laws con- 
trary thereto shall be void. ? 

Now, I will illustrate this important position, 
this great and fundamental truth. by one or two 
examples. Private property shall not be taken 
for public use without the consent of the repre- 

- sentatives of the owner, nor without just com- 
pensation being made to him for it. That, in 
the last twelve months in one of its modes and 
forms, has been a most exciting question in this 
commonwealth. Suppose that every adult 
male in Kentucky should meet and resolve that 
emancipation should take place without com- 
pensation, and this in opposition to the consti- 
tution of the state. Iask my friend, and I ask 
this convention, what would be the legal and 
practical effect of such a resolution, adopted 
unanimously by the freemen of the whole state? 
It would be unconstitutional, and it would be 
void: and ajudiciary, able, understanding the 
principles of the constitution, impartial, inde- 
pendent, would rise above the raging storm, 
and would not allow this great principle in the 
constitution to be violated, that the people of 
the state of Kentucky cannot wrest from any 


man his property, without just compensation 


being made to him. 

Task again then, if in this most important 
juncture, the people have not shown a distrust 
of themselves, and have not refused to confide 
the exercise of sovereign power, even to a sov- 
ereign majority itself? Iwill put another in- 
stance, and but one more. What was it but the 
principle of freedom of conscience, and the right 
to worship God according to the dictates of rea- 
son, that inalienable and invaluable right which 
produced the settlement of this North American 


continent? Suppose now; thatthe hordes of immi- 
gration from Catholie Europe shall come on in 
such increasing waves as to constitutethe balance 
of power in this Union. They are now coming at 
the rate of half a million yearly, and in a short 
time these tides may rise and swell, till they 
reach a million annually. How many such an- 
nual influxes will it take to enable a catholic 
league in times of excitement, to seize upon the 
balance of political power, not only in the United 
States, but of most of the states? Suppose that 
state of things should come upon us, and then in 
obedience to, and in conformity with the princi- 
ples of aunited faith, and despotic religion, the 
should resolve to put down protestantism, an 
that the infallible catholic religion should be. 
the only faith, and thatall should bow to itin 
sending up orisons to their Omniscient Creator? 
ask if a majority thus derived and constituted, 
should meet in defiance of the constitution, and 
that great principle which secures freedom of 
conscience to the citizen, and should resolve that 
this should be the all-pervading religion of the 
land, what legal effect and validity would it 
have? None sir, none whatever. | 

Now sir, the wise men who framed this con- 
stitution, and the people who have lived under 
it so long, knew that we were all frail and in- 
firm beings, liable to error and ee to op- 
pression and wrong; they knew that when such 
was the character of the individual action of 
mankind, that its aggregate action by states and 
nations must be of the same character. Why, 


|there is not a manin this hall, however en- 
lightened in mind, however pure in intention, 


however sublimated in morals, that does not err 
from day to day, and grievously err; how, when 
we all individually so err, can our collective ac- 
tion beinvariably free from error, free from the in- 
firmities that beset, and always will beset our 
frail and fallen nature. The people knew that 
they were liable to be misled and to commit 
error, to be led by faction to perpetrate wrong, 
and in times of high excitement to use their 
power oppressively on the minority. And it 
was because of this deep and philosophical 
knowledge of our infirmity and liability to err 
in all things in government, in the formation of 
a constitution, and especially in the enactment — 
of laws, that they established this constitution, 
that they laid broad and deep the fundamental 
rights in the article of the constitution from 
which I have just read; and they proclaimed 
that all laws which violate these great and in-— 
appreciable rights should be held void and of 
no effect. ThenIam not to be deterred from 
this position, by being asked if I am afraid to 
trust the people. I am afraid to trust the peo- 
ple, I am afraid to trust myself. But when you 
enlighten the poe when you give them facts, 
and time to deliberate, to act advisedly and with 
mature reflection, I bow to their will with as 
much submission as any man inthis hall. But 
I am not for bringing about astate of things 
which shall deprive the people of those lights 
and that deliberation. 


I think my position argues more confidence in 
the Bo than that of any gentleman who has 
spoken his sentiments in the course of this de- 
bate. The people know that they are the only 
legitimate source of power. Why when they 
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lem. How had it worked, and how is it wormage 
in that state for the short period ofits existence?’ 
In any other way than J could desire 3 to work 
in my state, if the principle is to be iutroduced 
here. 

You propose to elect the judge by the people. 
What will be not only the manifest, but the 
inevitable consequence of the adoption in prac- 
tice of such a principle? You will make your 
courts and your judges partizan and political, as: 
certain as that the sun shines, or as the night: 
succeeds the day, and you will draw these offi- 
cés into the absorbing maelstroom of political 
partizan politics. Gentlemen hug to themselves 
acontrary delusion. But we all know the peo- 
pleare wholly divided, into two great political 
parties. The candidates for these offices will 
not have the virtue and self-denying capacity 
to hold themselves aloof from the scramble of 
party politics. In my judgment, men never de- 
luded themselves with a greater fallacy. Your 
system, in a short time after the judges are to be 
elected by the popular vote, will inevitably force 
the selection of every candidate for a judgeship 
from political partizans; indeed there will be 
none others from whom to select these candi- 
dates, and the very same means which All other 
political partizan offices will be resorted to, and 
will fill the office of judge. We recollect that 
tue of the people in relatien to this question | about two years ago the firstelection was held for 
and all other questions of government, if you | supreme judges in the state of New York. When 
can satisfy them that there is a mode of fiting the two parties made their nominations for su- 
the judicial offices, different from that of popu-| preme court judges, Mr. Gardiner received the 
lar election, by which a greater amount of abili- | nomination of the democratic party, and he be- 
ty, honesty, and independence can be secured, | ing an anti-renter in principle, that party took 
they will have the reason and good sense to cast | him up and voted for him, and he was elected, 
the exercise of power from themselves, and to| running ahead of his ticket some twenty thou- 
delegate it where it may mere certainly secure|sand votes. What power and influence gave 
those great ends. him such a great majority over his associates on 

We all agreeas I before said, in one gen- the ticket? It was believed beforehand that if 


eral prineiple, and that is, that we must have an| elected to the supreme bench, in that high judg- 
able, honest, impartial, and independent judicia- ment seat he would be anti-renter, and would 
ry. The question on which we differ is, as to the decide against the rights of the landlords. We 
best manner of securing such tribunals. I recolleet a few years ago, that we sent a commis- 
propose te compare opinions with gentlemen | Sion to the state of Ohio, consisting of two of the 
in relation to two modes. I deny that it has} Most talented and prominent menin Kentucky, to 
been any where established by time and experi- endeavor to have re-modeled the laws of Ohio for 
ence, that the principle of popular election of the reclamation of fugitive slaves. This mission 
judges is the best or will secure the great; produced the passage by the Ohio legislature of 
purposes for which a judiciary is to be constitu- what was called the “black law.” 'he subject 
ted. Weheve no such experience in eurcountry, excited the people of that state, and divided 
or elsewhere, to establish that political truth. I] them into parties. An abolitionist became a_ 
have met with men, democrats teo, who have] candidate for the office of judge before the — 
lived in Mississippi and have practiced law uh- legislature of the state, and he declared before- 
der an elective judiciary system, and of all men hand that he regarded those laws unconstitu- 
whom I have met they were the most thorough tional, and if elected would declare them null 
and uncempromising in their opposition to the and void—and it was upon this previous decla- 
system. Such a system in that state has result-|Tation of principle, that he was supported and 
ed in the courts being deterred from holding. elected to the office. But what is going on in 
their terms by the clamor of debtors, and in| the state of New York at this time? New York 
bringing upon it the foul and indelible dishonor] —the empire state as she is called—great in her 
of state repudiation. Ithas beenadopted butre-| Population, in her resources, in elements of 
cently in the state of New York. Certainly it} Wealth, and national power, and great but most 
has not been there lang enough im operation to mischievious in the example she sets to her sis- 
afford any thing like a practical test that is to be ter states, and inno example more mischievious 
relied upen in carrying out our deliberations in: than in the constitution that she has lately adopt- ° 
the business of forming a constitution. Why | ¢d—whatis going on in that great state? Tread 
sir, a system like that would require an age to | from the New York Evening Post an account of 
prove it; we should have to run through two or: what is doing in the second judicial district: 
three judicial cycles before we could say we had| “The judicial convention in this district met. 
the lights of experience in relation to that prob- |‘ at Newburgh on the 11th inst., and nominated 


adepted the principle in the constitution, by 
which they bound themselves that two succes- 
sive votes should be taken at a general election, 
upon the question of calling a convention, and a 
majority sheuld be had each time before they 
could call a convention, did they incorporate 
that principle? They knew they had the right 
upon the instant and at all times te change, 
amend or wholly subvert our constitution and 
our form of government. But they reasoned, 
they reflected like moral and accountable beings, 
they considered that such would not be the 
bsst mode of changing that constitution, and 
that time and reflection would be necessary 
to inform them, even upen this great ques 
tion. Frem such considerations they chose to 
prescribe for themselves the time which the ex- 
isting constitution requires for its amendment. 
Why sir, the people want a government, not 
merely fer the purpese of exercising their power, 
not merely to display to the world that they are 
the authors of the government, that it exists by 
their will, and that they havea right to change 
it as they please; they do not want a govern- 
ment with officers and with all consequent ex- 
penditures, simply for the ostentatious display 
of thispewer. They want it for their conveni- 
ence, their security, and their protection. I 
have this confidence in the intelligence and vir- 
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‘John W. Brown, Esq., vice S. B. Strong, whose 
‘term expires.” 

I have served in congress with one of these gen- 
tlemen, and I suppose my venerable friend (Mr. 
Hardin) has served with the other, and we both 
know that Strong isaman of greatly more abil- 
ity and legal attainment than Brown. And on 
what considerations is Mr. Strong now super- 
ceded, and another democrat brought outto fill 
his place? The Post says: 

«A more acceptablenomination could not have 
‘been made, either to his district or to the state. 
‘Mr. Brown is one of the first lawyers at the New 
‘York bar, and enjoys the entire confidence of 
‘his professional brethren. He is, besides, a 
‘man of unwearied industry; has been the ar- 
‘chitect of his own fortunes; was honored with 
‘a seat in congress for two successive terms, and 
‘was one of the most efficient members of th 
‘constitutional convention of 1846, | 

‘‘His antagonist, Mr. Hasbrouck, also of New- 
‘burgh, is better known asa politician than a 
‘lawyer, and will not probably receive the entire 
‘support of his party against a candidate so de- 
‘sirable, in every aoe of view, as a judge to 
‘the people of his district.” 

I make this declaration without regard to pol- 
itics—be he whig or be he democrat—keep your 
political partizans out of your courts, as you 
would keep a pestilence from this hall. But the 

cause for the overslaugh of judge Strong will 
appear in the continuation of the extract: 

“The following very appropriate tribute was 
‘paid by the convention to the Hon. 8. B. Strong, 
‘whose term of office expires this winter. | 

“* Resolved unanimously, That Hon. Selah B. 
‘Strong, whoseterm as justice of the supreme 
‘court will expire on the first of January next, 
‘has discharged the duties of his station with 
‘pre-eminent ability, and to the entire satisfac- 
‘tion of the members of the bar, and the people 
‘of the district. That nothing but the peculiar 
‘situation of the district, and the location of 
‘three judges inasingle part of it, has induced 

fus to nominate another person to fill his place.” 

What was the controlling consideration then? 
Not talents, not legal attainments, not imparti- 
ality, not integrity, not every talent and virtue 
that can adorn the judicial bench, but a favor- 
able local position gave the inferior man more 
strength, and therefore he was selected by the 
convention, to displace a vastly superior man. 
Availability! But this is only one of the dis- 
tricts. I read from the same paper: 


* JupioraL Nominations.—-The democratic can- 
‘didates forthe supreme court in the eighth ju- 
‘dicial district of the state are as follows.” 

The democratic candidates for the supreme 
court! <A court that supervises the legislation 
and the action of the executive of the Empire 
State—that declares what is law, and what is 
not law—that secures to the citizen his life, his 
liberty, his reputation, and his property—this 
august and all powerful tribunal, that ought to 
be a type of divinity itself, as much as frail and 
erring man can be—how is itto beselected? By 
the meeting of democratic and whig cabals and 
juntos, and the bringing forward of men, not for 
their virtue, intelligence or legal attainments, 
but because of their political popularity and 
availibility. And what dothesecabals do? They 


nominate upon strict party and partizan grounds, 


jeight candidates under the name of the demo- 


cratic candidates for the offices of supreme judge 
in the Empire State of New York. Whata 
spectacle! | 

“The democratic candidates for the supreme 
court in the eight judicial districts of the state 
‘are as follows:—District No. 1, Samuel Jones, 
‘of New York; district No.2, John W. Brown, 
‘of Orange.” 

Mr. Jones is an able man. Iam informed 
that Mr. Brown has received the nomination of 
the two segments of the democratic party, the 
Barnburners and the Old Hunkers. ey have 
settled their family quarrels, and the two par- 
ties after living separate a while, have done 
away with their partial divorce, and have got 
together again, aud are living in tolerable har- 
mony,I suppose. But before that was effected, 
Mr. Brown received the nomination of one sec- 
tion, and now he receives it from theother. That 
is not all—the Anti-renters—powerful and de- 
termined in purpose, casting their votes and ex- 
erting themselves in all the elections as a unit, 
probably hold the balance of power in some of 
these judicial districts, and it becomes a matter 
of great party interest, with both parties, to en- 
list the Anti-renters in the support of their cause 
and candidates. The Anti-renters made efforts, 
and I believe they succeeded in getting such 
ag and assurances from Mr. Brown, as Mr. 

foung, the whig candidate for governor, and as 
Mr. Gardiner, the democratic candidate for lieut. 
governor, gave them at a former election. The 
consequence is, that the three parties unite in the 
nomination and the election of Mr. Brown is 

laced almost beyond the power of fate itself. 
The third district has nominated Henry Hoge- 
boom, of Columbia; the fourth, John Fine, of 
St. Laurence—whom I have the pleasure to 
know, and who is a very worthy and intelligent 
gentleman—the fifth, Joshua A. Moore and Rob- 
ert Lansing, of Jefferson; the sixth, William H. 
Shankland, of Cortland; theseventh, Theron R. 
Srong, of Wayne; and the Highth, Nathan Day- 
ton, of Niagara. The nomination in the fifth 
district was made before the re-union of the 
Barnuburners and the Old Hunkers—and of these 
two sections of locofocoism I do not know which 
bears the best name. The editor says: 


‘‘The nominations in the fifth district were 
‘made before the union of the democracy in the 
‘State was completed. 

«We presume the necessary steps will be ta- 
‘ken to present but one candidate there. The 
‘ district is strongly democratic, having ae a 
‘majority of over ten thousand against Taylor; 
; and it ought not to be lost by divisions.” 

Now I ask any man here if he is so credulous 
as to believe that these offices of judge, under 
our proposed system, will not become politically 
partizan? And if they are to become so, what 
are to be the inevitable consequences but inef- 
ficiency, degradation and corruption? What of- 
fice isthere in all America—in any state or terri- 
tory within the United States, that is filled by 
the popular vote or by an electoral college of any 
number, but what has been thus degraded and 
become politically partizaninits character? How 
is it with your President—with your members of 
congress—with your governors of the states and 
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state legislators? How is it with your county 


_ courts-—your coroners and petty constables? All 
have become political partizan, all have been de- 
graded into this sink of corruption and iniqui- 
‘ty, and all are soiled more or less by its filth. 
How can you expect to preserve the ermine of a 
judge pure and uncontaminated when itis. dragg- 
ed into such an association? Never,never! You 
might as soon expect to find chastity in a brothel. 
How is it that your political and partizan offi- 
ces are filled—and how is it that these judicial 
offices will be filled when they are degraded to 
that character? Go to some of the districts now 
in my mind, and you will see partizan leaders, 
months before the election organizing, so as to 
mmake perjury, and subornation of perjury, inev- 
itable: You will see sums of money scattered 
broad cast: for purposes of bribery and corrup- 
tion, and of buying the elective franchise 1t- 
self—the highest perogative of political sove- 
reignty that can appertain to man. Go to the 
‘stables and the barns—contiguous to the places 
of voting a few days before the election—and you 
will see debased men herding together like cattle, 


drinking and carousing, fiddling and dancing, 


and in their revolting orgies, violating the Sab- 
bath itself. You will see $50 and $100 as pub- 
lically paid forvotes as for a horse in open market, 
and all for political partizan victory. You will 


see your partizan leaders—your high priests of | 


democracy and whigism—passing their slogan 
and their war ery, their henchmen and followers, 
calling out their forces and preparing for the con- 
flict, and making every appliance that can be 
devised, for the purpose of accomplishing their 
ends. Think you not that the sacred ermine of 
the judge will thus be brought down to degra- 
dation and infamy? It isso in New York, and 
it, will be so in Kentucky, whenever you make 
these officers elective by the people. One thing 


is certain, the people are about as often mistaken 


and abused, cheated and defrauded out of prop- 
er men in electing to political offices, as other- 
wise. I imagine that the actual statistics upon 
this subject will present at least one half unfit 
_ from ignorance or want of capacity and princi- 
ple, or some other cause. 

The same causes that bring such a proportion 
of unfit, inefficient and improper men into your 
purely political offices, will also operate upon 

our judiciary. Their fixed. salary and their 
onger tenure of office will aggravate this state of 


things, asto them. But we are answered again. 


‘by the ery of the demagogues, “ are you afraid 
to trust the people with the people’s business?” 
I say if the alae business can be better done 
by agents selected by them and directly respon- 
sible to them, the people themselves will not 
only sanction, but will require you to trust their 
business—not to themselves, but to those agen- 
cies. And here I will say to my respected friend 
from Henderson, that upon this point I have not 
the remotest intention to apply my remarks to 


him, but to one not present—a native red-repub-- 


lican, a natural born, constitutional, inherent 
red-republican, of which party Iam not. That 
there are some functions of government which 
ean be better performed by agents appointed 
by the people, than by the people themselves, 
and which ought to be entrusted to such agents. 
You cannot get the people together to make laws, 


 DOSSI 
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1 géneral assembly. It is physically #m- 
Pp ble. But-if there were small communities, 
such as Athens, or the republic of ancient Greece, — 


or the republics of Italy of the middle ages, and 


if it. were possible to assemble the body of the 
people for that purpose, a few able, experienced, | 
and discreet men, properly selected by the peo- 
ple, would be better fitted and more competent 
to devise laws than the people themselves. . If 
it were possible to get the people together to 
sit in judgment, and to apply legal and con- 
stitutional. principles to the multitude of cases 
that. come before the judges, it could be. better. 
done through the medium of judges, enlighten- 
ed and virtuous men, than it could by the body 
of the people themselves But it 1s said the 
people elect their president and governor, and — 
why should they not elect their judges? The 
people do not eleet a foreign embassador, asec- 
retary of state, or a commander of their armies, 
and if they had had the power to elect the com- 
mander of the army to take charge of the late. 
Mexican. war, the results of which shed so much 
glory and lustre upon the American arms—not. 
upon the American government—but upon the | 
American soldiery—who would have been proba- 

bly ¢alled upon to lead our armies in the conduet 
of that war? . Where would have been the hero 
of Buena Vista? The man whose valor, and 
whose military genius created his own fortune, 
a most brilliant one, in one campaign. Where 
would have been the hero of Chippewa and 
Lundy’s Lane, whose military genius conceived 

and executed in this Mexican war, one of the 

most brilliant campaigns on record? Even the 

immortal Scott would have been saved the-work, 

and his conntry would have lost one of the 

brightest page os her history, the record of the 

greatest of modern campaigns, from the castle 
of St. Juan de Ulloa to the city of Mexico by the 

selection of another and less able military leader, 
It is in the nature of things, that there should be 

an inherent irremediable unfitness and impropri- 
ety in the people electing such officers as these. 

That unfitness is much more palpable, and ap- 

plies with much more forceto the office of judge. 

Gentlemen say we live ina progressive age. I 

am not a very old man—not so old pibbably as 

I seem to be—I am not a sexigenarian at any rate, 
but still these modern wiseacres would persuade 

me that I am behind the times; that I do not 

keep up with the intellectual improvements of 
the day, and particularly in the. science of gov- 

ernment; that although I studied in the schools 

of Washington, of Hamilton, and of Jefferson, 
and of the sages who formed our institutions, 

that stillI am a vast distance behind the ad- 

vaneing political sciences of the day. 


Now there are some things that cannot be im- 
proved, among them are the process of procrea- 
tion, the Lord’s prayer, and some of the funda- 
mental and immutable principles of our consti- 
tution, and I say that the man is a novice him- 
self who atteropts to prove and establish that [ 
am. a dotard and behind the wisdom of the present 
generation, because I will not repudiate great. 
principles like these. When you put your sys- 
tem in operation, how will you elect your judges 
and who will elect them. I have seen it stated 
asa political axiom that the independence of 
the judiciary is the assurance which the sover- 
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eign of the state gives to its justice against its 

ower. This is a great principle in our system, 
and I will examine the proposition a single mo- 
ment. Theconstitution and wise and just laws 
under it, are the essence of free institutions and 
of true popular liberty. What is it that consti- 
tutes liberty? It is not the power of doing what 
we please; but it is the security which good in- 
stitutions and justlaws give. The rights of life, 
of liberty, of reputation, and property, are assured. 
to us, by our constitution and our laws, and this 
is American liberty. This constitution and these 
laws are not self-acting and self-executing ma- 
chinery. Theshield of the law is said to protect 
the citizen, but how is its protection secured to 
him? How is it then with the humble man, and 
how does it become a panoply and security to him? 
It is by the intervention of judges who are learn- 
ed, who are independent, and who are honest. If 
you have not a judiciary so constituted, you 
might as well have no laws, for the security 
and protection of our essential rights is only to 
be had through the medium of courts, and with- 
out judges who have the ability and the virtue 
to apply those laws, the laws might as well not 
exist—indeed they do not practically exist. 
We all concede this truth; how shall we make it 
_ practically good to the country? How will you 

give assurance to the people that they have such 
laws, and such tribunals thus to administer 
them, because it is not enough that we provide 
and pass laws, it is requisite and necessary that 


the people should have full confidence, full be-. 


lief and faith that they have such laws and such 
tribunals to administer them, but you never will 
attain this in my judgment by means of your 
courts elected by popular vote. -We all concede 
that our judges must be honest and independent. 
How are you to make them nig aaa an They 
must be able and learned in the law; if they are 
not, they cannot be independent, because they 
will have to lean upon the intellect of some 
trusted lawyer, who will be called upon to guide 
them in their dark and bewildered path. Abili- 
ty and learning ina judge is just as necessary as 
virtue, integrity and impartiality. The history 
of political officers, and you propose to make 
the judiciary a political office, proves, that in a 
majority of cases at least, this requisite, ability 
aud learning, will not be secured for the bench 
as it is not for other descriptions of offices. 

In the great state of New York have we not 
seen that these requisites are not the touchstone; 
that they do not guide those who make the nomi- 
nations, and who mediately, at least, confer 
the appointment itself; that they are not the 
tmaotives which control the action of those cabals 
and conventions that nominate the candidate 
forjudge? They look to availability, to a man’s 
popularity, to the number and activity and pow- 
er of his connections, to his wealth; to his golden 
coffers, and to his disposition to spend and scat- 
ter their contents for the purposes of corruption. 
They will pass around the pay watch-words, 
and in bringing their candidates into the field, 
they will invariably have whig and democratic 
candidates for judge. Who will fill these offices? 
The men that can get the nomination of the con- 
vention, of the intriguing and corrupt cabal that 
bring out the candidates and present them to 
the voters of the district. They will succeed, 


and they alone. Is it notso in offices purely po- 
litical? Andif it isso, is not the conclusion 
inevitable that it will beso in relation to the 
judges, when you make them partizan political 
officers? Now my democratic friends may an- 
swer me on this branch of the subject, by saying 
that the whole of your judges now are partizan 
judges; they are whig judges: I am sorry that’ 
all of them are. It is this total interdiction and 
exclusion of the democratic party from these of- 
fices, that has given this question of electing 
the judges by the popular vote its strength. 

If the democratic party always had had an equal 
or justshare of these offices, andif election to them 
by popular vote had not been recommended to us 
by the example of New York, this question nev- 
er would have existed here in its present impo- 
sing strength. You have seen the powerful ar- 
gument that this exclusion of their men of tal- 
ents addrésses to their party. Here is our party, 
constituting nearly a majority.of the people of 
Kentucky, possessing an equal amount of intel- 
ligence, virtue, and fitness for these offices, and 
are we not inexorably excluded from them under 
the present system. That system.is unjust and 
oppressive to us, and therefore let us overthrow 
it. And the rank and file have marched with 
their leaders and are ready to overthrow such a 
system and substitute any other that promises 
them a fair poner of the honors and emol- 
uments inthis department of the government. 
I deny that the people of Kentucky ever deman- 
ded an elective judiciary. I deny that they now 
do it. Isay if this question is fairly made and 
ably discussed in every county and district in 
the state of Kentucky, the people themselves 
will sustain a contrary principle, if you will 
hold out to the democratic party a system that - 
will give them a just and equal share of these 
offices. How then did the question acquire 
this strength? Because the country was divided 
into two parties, each party zealous and anxious 
for the patronage and power of the government 
rather than for the success of its principles 
and the great practical benefits which they be- 
lieve are to flow from those principles, and con- 
sequently determined to take no position to 
jeopardize their party strength. The democrats 
go for change, because change is favorable to 
them. The whigs, because they think that their 
malcontents, with the democrats, will become a 
majority, and they are determined not to be left 
on this question in a party minority, and for 
that reason they fall in and swell the multitude 
that is ringing this cry for change in the judici- 
ary over the state. 

Now, what do I propose? I propose to avoid 
the evils, the great, inevitable, unapprecia- 
ble evils, that cannot be too much deprecated, 
which must result from this system of electing 
by the popular vote. And what is my plan? I 
have to speak of it in its application to the cir- 
cuit courts also, as in that connection it attaches 
itself necessarily to the court of appeals, I sup-— 
pose our friends, the democrats, as a general 
rule, will only expect to get the judges in 
districts in which they have the majority; 
and it is fit and just that they should there 
have them. I imagine they do not expect, 
and probably all of them do not desire more; 
but whether they do or not, I presume they 
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will hardly get more asa general rule. Well, 
how do I propose to organize the courts and 
to appoint the judges? You may call them cir- 
cuit or district courts, or whatever you please, 
but you divide the state into districts. I pro- 
pose to constitute the members of the house of 
representatives of the legislature, from each dis- 
trict, into anelectoral college, and as soon as the 
legislature convenes, the seven, eight or ten men 
constituting the representatives from a district, 
shall get together and form an electoral college, 
whenever their is a vacancy in the office of judge 
in the district, and shall name two men to the 
senate. The senate shall nominate one of them 
to the governor, and he shall commission him as 
judge of the circuit or inferior court of that dis- 
trict. In this way, ten, fifteen, or twenty judges, 
as may be decided upon, will be selected. When 
the court of appeals is to be filled, the governor 
shail select from among the circuit judges, or 
such persons as have filled that office, a suffi- 
cient number, and shall nominate them to the 
senate, and by and with their advice and con- 
pent, he shall appoint them to that high station. 
But he shall be limited and restricted to only 
such persons as are or have been judges of the 
circuit or inferior courts. These inferior courts 
shall be filled, in the mode and on the. principle 
which I have described. How is that going to 
work? The executive branch of our government 
is rather in low repute now. It has been cried 
down, till it has lost the popular affection, and 
not only that, but the system of the government 
itself—the constitution—has been cried down. 
And gentlemen who thus assail the executive, 
say there have been great abuses in the exercise 
of its discretion and power. 


I will concede that there has been at least 
some abuses, but not so much as there has been 


on the part of the legislative branch of govern-- 


ment, though more J admit than there has been 
on the part of the judicial department. You cut 
off all agency and possible abuse of the execu- 
tive power in filling the inferior courts, and up- 
on whom will it be devolved? Upon the mem- 
bers of the house, men chosen by the people for 
whom the judge is to act, and who are most in- 
terested in having proper men to be their judges 
—representatives who for their intelligence and 
knowledge of public men, and business, will be 
chosen by their constituency for this in connection 
with other high duties. Would not they select 
poe judges? They would know to a reasona- 
le extent all the men in their several districts fit 
for the office of judge, while eight tenths of the 
people of the district do not and cannot have 
such knowledge of men. The quiet of the pro- 
fession and the seclusion of the law librar 
leads the very men who are best qualified to fill 
the office away from the vortex of politics. The 
best men especially for judicial offices, are not 
mixing in political affairs, they are away from 
them, calmly pursuing their legal studies, im- 
proving their minds and cultivating asystem of 
moral principles and moderation of character, 
that eminently qualifies them for the discharge of 
the duties of the bench. The people, out oftheir 
particular counties, are generally strangers to 
such men. The men whom they send to the legis- 
lature as their representatives would probably 
know all such men in their districts. Those rep- 


resentatives will in most cases name two men of 
the party In a majority in their districts to the 
senate, and the senate will nominate one of them 
to the governor, who will commission him as a 
judge. In this way the popular voice of the dis- 
trict would be represented, and ¢ man of the same 
political sentiment with the majority would be 
their judge, and he would in all probability be 
the ablest man of their party in the district. By 
this mode what an incentive would you offer to 
the electors, for choosing their best men—a pros- 
pect of ultimate promotion to the bench of the 
appellate court. They wouldlook forward to 
the time when a limited term of office in that 
court would bring about a probable promotion, 
and they would select men of the first legal at- 
tainments, fitness and capabilities, with a view 
to promotion to that high station. When the 
judges came to fill their stations in the circuit 
courts, they would know that within the course 
of seven, eight, ten or twelve years there would 
bea periodical series of nominations to the ap- 
pellate bench, and these nominations would be 
restricted entirely to themselves, and the few who 
had filled their offices. The most industrious 
judges, the men of the most ability and fitness for 
the office, would in all probability be called to fill 
the higher places. What powerful incentive do 
you offer to these judges to withdraw entirely 
from the turmoil af politics, to appropriate their 
talents, their time, and their energies to the ex- 
clusive study of the law as a science, and the im- 
provement of all the necessary qualities that 
enter into the character of a great judge. I ask 
you if thissystem would not inevitably work to 
the improvement of our judiciary, and to the 
encouragement of application and industry 
among the circuit court judges, by holding out 
to their ambition a reasonable prospect ‘of re- 
ward and promotion? Look at the principle 
where it is operative in the general government. 
I propose a line of regular promotion in the 
courts. We have that principle acting from the 
foundation of our government in its military and 
naval services. But for the existence of that 
principle, and the emulation to which it gave 
rise among our naval and military officers, Scott 
himself never would have been fitted to have 


‘planned and executed the brilliant campaign 


which throws a halo of glory around his name. 
You bring the principle into our courts, and you 
secure thereby in the legal profession, the same 
results which vindicate it in the military and 
naval professions. 


But I havea few other cursory remarks as to 
the defects of this system of electing judges. 


‘As J said; the people would not select their 


judges, but afew active and intriguing politi- 
cians, Who manage the conventions and politi- 
cal caucuses, and get control of the political par- 
ties of the district, would direct the whole affatr. 
Yes, in a judicial district, a half dozen men 
would control the nominations, and thus decide 
whoshould be judge and who should not. I 
know it is intended to limit the tenure of the ju- 
dicial officer. I am in favor of that principle, 
and every eyil of the existing judiciary system, 
which requires correction, in my judgment 
would be corrected by its introduction. And 
so far as we innovate beyond that, it is wholly 
for mischief. You bring down the terms—say 
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of the ‘appellate judges to eight years, and the 
circuit judges to four orsix years. Now the 


impartiality and virtue to the interests, the 
caprices, or the passions of the men who placed 


men who are nominated to office will be elected | him in power. . The system is corrupt in its es- 


and placed there by those who make the nomi- 
nation, because the candidates so nominated 
will certainly and inevitably receive the support 
and entire vote of their party. Whoever does 
this work of nomination therefore will essential- 
ly and practically make the judge. And who 
will do it? Notthe people, not the mass of the 
voters, but the political wire-workers, the jug- 
glers, the active electioneerers, the enterprising, 
the bold and the unscrupulous political mana- 
gers. They will usurp this power of nomina- 
ting the judge, and in that way they will dictate 
to the people whom they shall elect. Think you 
not the man thus nominated and elected will not 
know who put him in office—that he will not 
‘remember his creator in the days of his youth?” 


And if you give hima short term, think you | 


not that he will look to the power, to the men, 
ah to the man who placed him in office for the 
purpose of securinga renewal of his term? Why 
just as certain as destiny. 
Under the existing system a judge is appoint- 
ed by the governor and senate. He feels the 
sanctity of his office, the purity of the ermine 
which he figuratively wears, and he with 
' draws from politics, stands aloof from active 
partisanship, and becomes a non-combatant in 
this war for political power. His indepen- 
dence is assured to him by a life tenure. But 
when candidates are brought out as the whig 
and democratic candidates are, nominated by 
whig and democratic conventions and cabals, 
and a nomination is equivalent to an election, 
and that nomination is made and decided by a 
few, and the judges then go into the canvass, 
and in defiance of the resolution and purpose of 
iny friend from Henry, (Mr. Nuttall,) make 
speeches from the stump, mingle with the people, 
visit from house to house, draw themselves into 
controversies, declare themselves opposed to 
black laws or similar questions, when they go 
into pot houses and groggeries, and come reek- 
ing from the brandy bar to the bar of justice— 
what sort of administration of justice will you 
have? Will not its pure streams become con- 
taminated and corrupt, defiled and polluted? 
Who is there that wants such streams of justice 
to flow through the land to desolate the sacred 
rights of life and liberty, reputation and pro- 
perty? Do you want your courts to be thus con- 
stituted, and made the supervisors of the govern- 
ment of the country, to set mits to the exer- 
cise of executive and legislative power—yes, to 
- stand as a barrier against the sovereign people 
themselves, whenever they seek to invade great 
and fundamental principles, as those contained 
in our bill of rights? What do the sovereign 
people say in relation to the judges? We elect 
them asa defence and a bulwark of our justice, 
against our power. What sort of security 
would they be when a half dozen intriguing and 
corrupt political managers in a district give 
his office to the judge, when he has a short term, 
and when he is looking fora renewal of that 
term, to the men and power that placed him 
there? He would become a suppliant tool, and 
submit his own mind and his own intellect—if 
mind and intelligence he had—and his own will, 
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sence and nature, and inits inevitable results, 
and you might put pure menin it, but you 
would necessarily in most cases debase and cor- 
rupt them. | 

I will give you another instance if you please. 
I have heard of a gentleman who has instituted 
in this state, a thousand actions of ejectment for 
land, and I know other gentlemen who claim 
thousands of acres, worth hundreds of thou- 
sands. The election of a judge is coming 
on. We all know, who are acquainted with 
courts of law, the weakness of the courts for 
the purposes of self-defence. We know also 


the capacity even of circuit or inferior judges, 


jand pervert justice. 


for mischief, aggression and wrong on private 
rights, and whenever there is a partial or cor- 
rupt judge, he may, in many cases, suppress 
There is a vast deal confi- 
ded to his discretion, especially in making up 
bills of exception, through the medium of 
which his decisions are submitted to the superi- 
or court. We all know that when circuit judges 
become so corrupt, and debased as to pervert 
and prostitute their power, they may in this 
way subvert justice. An election is about to 
take place in a judicial district-—these one 
thousand ejectments are filed, or suits are com- 
menced, each involving some two or three hun- 
dred thousand dollars—and there is a demo- 
cratic and a whig candidate—something like an 
equal division of parties in the district—and 
there is to be asevere and doubtful contest. I 
tell you there are many of the districts, where 
ten thousand dollars of gold would carry the 
election, and enable the man who had a large 
interest at stake to place his creature in the of- 
fice of judge. Give the candidate a short term, 
and submit, not to the people, but to the cabals 
and managers, the question of his re-election, 
and you expose him to this influence. From 
the mode of his constitution, the tenure of his 
office, the uncertainty and insufficiency of his 
salary, he is weak, and is known to be weak. 
He that is suspected is liable to assault, or she 
either; and he or she either, who pauses when 
assaulted, is lost, and I tell you that these men 
who have such immense interests depending on 
the dicision of these courts, will make the ap- 
proach, and many judges will pause and sell 
themselves too. Aid they will know beforehand, 
from which of the candidates they can expect 
most. There are men in this state, having suits 
in the courts, and interests large enough involved 
in them to authorize that expenditure, and who 
would make it judiciously and effectually too, to 
eary the election of a judge, and place his man 
and creature in the seat, to exercise not only the 
justice of thesovereign people, but the mockery of 
that justice which should be an emanation of 
the divinity itself. And are you going to drag 
down the judiciary system to that depth of deg- 
radation? I give you another example. My 
friend who sits before me, (Mr. Hardin,) who 
now has the frosts of sixty-five winters on his 
brow, has an intellect as vigorous, comprehen- 
sive, active, and daring as any of which I have 
ever had knowledge. Through his life, he has 
always exercised, and always would exercise a 
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yast influence, the influence of mind, of great 
and towering intellect over inferior minds, the 
influence of an iron will and purpose that never 
sleeps, over a will and purpose more feeble and 
enervated. Ina canvass for judge, the support 
of my friend would control the election, as cer- 
tain as that he would give his favorite candi- 
date that active, energetic, and all-powerful sup- 

ort he gives to every cause he advocates. 

hen he places his friend in office, and practi- 
ees in every courtin his distrtct, I ask you, if 
my friend vould not have a more favorable ear 
in court than the man who opposed the judge? 
By the present mode of appointment, a govern- 
or who has made a judge, having a suitin court, 
would before him, in a majority of cases, have 
decidedly the vantage ground against any ad- 
versary whatever. And the general safety of 
suitors in court, is in the fact that the governor 
is not the opposing party; but under the elec- 
tive system, those who make the judges, would 
at all times, and in all courts, be parties litigant 
or their advocates and lawyers. And it would 
not be in human nature for the judge to escape 
from their thraldom. 

When political parties nominate party candi- 
dates, and on party views and party considera- 
tions sustain and vote for them, and when there 
has to be borne the heat and burthen of many 
along and fatiguing day in the canvass of one 
of them by his political friends, would not his 
party, when he came upon the bench, exact a re- 
turn from him, and require him to submit him- 
self to their interests and purposes and passions 
so far as he could, without the prospect of pun- 
ishment—and he might so administer the laws 
within that pale to a most fearful extent. It is 
so with all other officers, and it would be equal- 
lyso with the office of judge. Suppose anelec- 
tion in a judicial district, if you please. We 
have just passed through an excited and violent 
gubernatorial, presidential, or general canvass, 
such as has often characterized the state of Ken- 
tucky. in which men array themselves as it were, 
in hostile strife; and every angry passion in our 
nature is aroused, and every power of the intel- 
lectual and physical man is brought into requisi- 
tion. The parties meet, discuss, and bring up 
voters to the polls, and every appliance of bribe- 
ry, corruption, or Intimidation is used. In the 

-gourse of such a contest as this, a private brawl 
arises, and a whig and a democrat meet in mor- 
tal combat, and one of them falls. Does not his 
case in the criminal court immediately become 
the cause of his party? and think you not 
they will require their judge to become the in- 
strument in shielding and saving the man who 
crimsoned his hands in blood to advance the in- 

terests and secure the success of the party? But 
IT have named as yet, a small portion of the dis- 
orders and deplorable consequences which this 
monstrous power of electing judges by ‘the peo- 
ple would necessarily bring with it. To have 
an able judge, you must necessarily have an able 
man for acandidate. If you adopt the system, 
inmy humble judgment, they ought not to be 
re-eligible. The judge, if not able, ought at 
least to have the sustaining principle of official 
independence and the purpose to discharge his 
duties solely with regard to his oath, and the 
constitution and laws, and not with reference to 
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the chances of re-election. If you render him 
ineligible, you ought to give hima longer term 
—ten or twelve years at least—because you will 
not get a man of second rate talents and legal 
learning to accept the office for a term of four, 
six or eight years. We all know, those of us 
who are lawyers, that when a man abandons his 
practice to take a seat on the bench, he loses it, 
and when he returns to the practice again it takes 
him years and years of painful toil and labor 
to regain it. Men in full and lucrative practice, 
and such a practice have they who are competent 
in ability and learning to be judges, will never 
consent to give up that practice for a short term 
on the bench. They would knowfull well the de- 
erading means to which they would have to 
submit to secure election and re-election, and of- 
ten as ruinously expensive as degrading. And 
men in any degree qualified could not be indu- 
ced to take the places for short terms. Such as > 
would act otherwise, would want the talents 
and attainments to get business as lawyers, and 
they would not possess one of the high quali- 
ties of a great and virtuous judge. Oo secure 
the services of men even remotely approximating 
to the requisite amount of mind, of law 
learning, of independence and rectitude, you. 
would have to give them, both in superior and 
inferior courts, Jong terms—ten years at least. 
But whatever be the length of the term, men of 
the best ability, and of the highest qualifica- 
tions and qualities for the bench, will never 
submit themselves to arduous, doubtful, and de- 
basing partizan political canvasses, withall their 
debasing and revolting concomitants, to become 
judges; and yet this will be the one impossible 
condition upon which the place is to be won. | 
And when your courts are filled, as they will 
be, with party hacks, without talents or legal at- 
tainments, poor and needy, looking to their sal- 
aries for bread and to party or a few party lead- 
ers or powerful and influential men for a contin- 
uance of this bread—low and grovelling in 
mind, depraved in moral sense, broken down in 
spirit and independence, and destitute of self- 
respect, what then becomes of the protection 
which the constitution and laws promise the 
citizen? What security has life, liberty, reputa- 
tion and pep against the violence of the 
strong and lawless? What defences have the 
weak and the lowly against the wealthy and the 
powerful? Such I believe will be the fruits, 
and but a portion of the bitter fruits, which this 
mischievious innovation will bring us, and there 
will be no escape from them. It is in sorrow 
and despondency that I make this dark predie- 
tion, and I know it will be treated with the 
same incredulity and contempt as the predic- 
tions of Cassandra of old. I-would hope, if I 
could, that my prognostics of this great evil de- 
served to be so treated. This change in the 
mode of filling the office of judge, being. I ap- 
prehend inevitable, my earnest and sincere wish 
is that it may produce the best results, better in- 
deed than its most sanguine friends promise for 
it. YetI have no faith—none. Bnt whatever 
be the constitution and forms of our public offi- 
ces, and the modes of filling them, J have the 
sincerest desire, that they shall result in the 
greatest good to the greatest number. But if it 
were possible to place fit men on the bench . in 
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and purpose but those who make the judges 
does the legislature reflect and execute? What 
power regulates the quantity of bread this judge 
shall eat, by declaring what shall be his salary 
it that secures the independence of a judge?) but this same legislature, this general committee 
My friend from Henderson (Mr. Dixon) has de-! of arrangement, not of the country, not of the 
bated this point; and though his entire speech, | body of a great party, but of a junto of political 
which evinced great powers of mind, was nom-| partizans? I ask my friend if the cases are par- 
inally on the other side of this question, yetI felt} allel? If the assurance of judicial indepen- 
myself that the chief force and power of his ar- | dence in England is not more satisfactory than 
gument Was on our side, and it was so of neces-|it would be under his system in Kentucky. 
sity, because no man can make a just, a logical | No where on the globe is there at present more 
and appropriate arguinent in favor of the inde-| just, enlightened, independent and inflexible 
pendence of the judges without striking at this | administration of the civil and criminal law 
principle of popular election. The thing is ut-|than by the courts of Eugland. There are ten 
terly impossible. You cannot have an inde-/| instances at least of the escape of felons and of 
pendent judiciary elected by popularvote. What | the failure of a redress of private wrongs in our 
said my friend in reference to and in illustra-| courts to one in those of England. It is the se- 
tion of this part of the subject. Hespoke ofthe! curity which this state of things gives to her 
judges of England, and the change made in their | subjects, the certainty of judicial justice which 
tenure of office, and of the separate powers which | gives to her government its tranquility and its 
would appoint the judges here, and that which | chief stability. More than is secured by her 
would adjudge them—being in the one case the | largestanding army and unequaled nary. 
legislature and in the other the people; and he} How, I ask, in the name of common sense 
argued the independence of the judges from the | and reason, could ajudge, thus constituted and 
separate and independent existence of those two | thus holding the office, selected necessarily from 
powers. a class of inferior men, because from the tenure 
What was the great judicial reform in Eng-| 0f the office and the mode of election, you will 
land that gave to the courts of that country an | get none but inferior men to accept it—his salary 


the first instance—thesystem is so inherent in its 
vitiating effects, so essentially corrupting in its 
nature, thatit will necessarily drag down these 

ure and better men to its own level. What is 


elevation and independence to which before they depending on the legislature, and having given 
were entirely strangers? It was making the| UP What little practice he had, if he had any, 
judge independent of the appointing pow- and looking for support, for food and raiment 
er. The crown appointed the judge, who /| for himself and his children, solely to his sal- 
held the place during the pleasure of the|@ty—how could he, by the laws of human na- 
crown. Whenever the king spoke his fiat, | ture, be independent? Why, he would be the 


the judge, whose independent spirit had made|™erest and vilest dependent minion that ever 
disgraced the ermine or the name of a judge. 


The suitors in court make the judge—or rather 
in part make him, a part being opposed to his 
election. The lawyers who practice in his court 
in part elect the judge, and in part oppose his 
election. And would not those suitors and law- 
yers who had made the judge have a power and 
claim over his good will and favor, that those 
who opposed him would not have? It is the 
immutable law of our frail and fallen nature, 
and no shifts we can devise will enable us to 
escape from it. None. 


him obnoxious, went out of office, and some 
more flexible royal minion took the vacant seat. 
The necessary consequence was, that but few 
judges opposed the royal will, or refused to be- 
come the tools of its oppressive tyranny. Hence 
the history of the previous crown trials are 
marked by the most revolting judicial prostitu- 
tion, and the shedding of the blood of martyrs 
in the cause of their country’s liberties. But at 
length the tenure of the judge’s office in Eng- 
land was declared by law to be during good be- 
havior, subject to removal by the king upon the : 
address of two thirds of the two houses of par- How then ask my friends again are you to 
liament. Then it was that the spirit of inde- | Secure a pure and independent judiciary under 


endence enthroned itself on the benches of the such a system? The thing is impossible, and if 
F it is impossible, we ought to fly from it, and at 


once to repudiate it. You have a good system 
now, as clear as the noonday sun, and it has 
existed in the wise and just administration of 
free and equal laws in this country for halfa 
century. If you have a doubt in regard to the 
other project then, let your doubt cause you to 
reject it. Thisis not a subject for experiment, 
or a matter upon which we are to doubt or put 
forth beautiful theories that we know from the 
experienve of every day, and of ages will work 
wrong. Let us throw ourselves back on experi- 
ence, and be guided and controlled by its safe 
lessons. 


[have said that I do not believe the people 
demand this change—and I am candid in that 
opinion. J have never seen a man in my social 
intercourse and conversation on the subject, 
that is for the change unless he was a democrat. - 
And I never have conversed freely in confidence 


Hnglish courts, and in the serene strength and 
power of law and justice looked down upon roy- 
alty itself. Then it was that her courts for the 
first time threw the shield of liberty and law 
over the prostrate subject, and sheltered him 
from the heavy blows of a tyrant king. But how 
will it be here under the proposed change? The 
judge every four years is to go crawling back in 
the slime of his own and his party’s filth, not to 
the people, not to the hard handed, strong-sensed, 
honest hearted, well employed masses, but to 
the brawling demagogue, the politicians by 
trade, the party hacks, the ever active and in- 
triguing wire-workers, and the men who have 
thousands to give to the work of bribery and} 
corruption, for a renewal of his term. He is 
subject all the time to be removed by legislative 
impeachment aud legislative address. And who 
but the people, or rather parties and politicians, 
make the legislature? Whose mind, whose will 
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and friendship with ademocrat, that he did not 
avow. his reason for being against the present 
system—and I admit it is a sufficient one—was 
that it deprived his party of all judicial office, 
both in the inferior and superior courts. I feel 
the force and justice of that argument. Now the 
only abuses which I have ever heard urged by 
the people against the ee department, as 
it exists, were ofa very limited and trivial nature. 
They brought up instances of judges appointing 
their relatives to clerkships, and of the clerks 
making sales of offices, and of these judges rati- 
fying those sales by appointing the purchasers 
to the office. And that is the extent, all told, 
of the complaint of abuses against the judiciary 
as it exists, andis constituted under the present 
constitution, so farasI know. Now just look 
at the clamors and indignation of the people 
against the legislative department of the govern- 
ment for its frequent and numerous abuses of 
power—look at the like condemnation by the 
people of the executive department—and_com- 
pare the volume, the matter of these complaints, 
their truth and justice, with the few and trivial 
complaints made against the judiciary, and tell 
me which of the departments of government has 
most sinned against po against justice, 
and against the Boop e? And yet the fury of 
this convention is to be directed mainly against 
that department of government which has of.- 
fended least, in the proper constitution and se- 
curity of which the people are most interested, 
and the organization and proper adjustment of 
which is the most difficult task that the conven- 
tion is called upon to perform. 

Ido not believe the popular feeling required 
the eall of this convention. I do not believe it, 
strange as it may appear tosome of my friends 
here. . There were afew things complained of, 
which ought to be corrected, and I would like to 
see them reformed. ButI do not want to see any 
revolution or subversion of the existing system 
—any overthrow of the great, time-honore ,and 
well tested principles of our constitution. Let 
it, and its great outlines remain, a monument of 
the wisdom and patriotism of our ancestors, 
to guide and enlighten posterity to the latest 
generation. If there are a few defects in it, let 
them. be obviated and improved. In relation to 
the judiciary, the only essential defect ever 
brought under my knowledge has been this: 
there have been incompetent judges, who could 
not be got out either by address or impeachment. 
And whose fault was it? Not that of the judi- 
viary, or its organization, but of their triers—of 
the tribunal which is required to supervise that 
department, to Keep it pure and incorrupt, able 
and competent—the leglslative department. 
Why do they not impeach the judge, if he is 
corrupt? Why have they not removed by ad- 
dress, the incompetent? It isnot true that 
it is the sin ofthe judiciary, but a derelic- 
tion of duty on the part of the legislature. J 
have seen the salary of the judges increased, 
for the purpose of constraining certain incom- 
petent judges to resign. I have seen the better 

ortion of the judges, men of mind, virtue, in- 
tellect and unsullied character, respond to such 
an insulting call upon them, and at once surren- 
der their places to the executive. I have seen 
the incompetent, and those who ought to be out, 


cling tenaciously to the office, and I have seen 


the legislature march forward, and bring up the 


salaries of these inefficient and incompetent 
judges, to the high mark to which the legislature — 
had raised those salaries. Whose sin was 
that? If there was a tithe of the cause of | 
complaint, and of just complaint, against the 
judicial department, that are brought against 
thelegislature and the executive, I would sharein 
that spirit of indignant hostility which urges on 
some inthis convention, in the crusade, the re- | 
morseless crusade they are making against it. 
But it has had no such short comings, it has not 
perpetrated a tithe of the wrong againstthecoun- 
try which the legislature has. But still there are 
things in the constitution of the judiciary, I would 
like to see changed. I admit that from the un- 
changeable principles of our nature, our sympa- 
thy with infirmity, which prevents us from re- 
moving incompetent judges, and induces us to | 
raise their salaries to the same point as those 

who are competent—will forever prevent us 

from removing by impeachment or address. I 
do not want an incompetent judge fastened on 
the people for life; and the only remedy that 
I believe would possibly work any good, would 
be limitation in office. This is secured in the 
system I have proposed. You are to get the 
best materials for a judge, and when you have © 
filled the office in that way, you might permit — 
the incumbent to be re-eligible—as when the: 
department is properly organized he ought to be. 
But if you follow out the mode by which it is 
proposed to fillit, I tell you that like the strong 
man, you will get deeper and deeper into the 
mire, and finally be engulphed in its depths, 
as certain as time and man exists. ‘ 

I propose to withdraw from this corruptin 

political scramble a portion of the talents, the. 
virtue and the ambition of the country, and 
turn it to the pursuit of legal science and judicial 
promotion. Hverything is now swept along by 
that all engrossing political current. Every 
man of mind and aiibition: who hopes for an 
elevated or an honorable position among’ his 
countrymen, through the superiority of his tal- 
ents,and by the exercise of his virtues and pa- 
triotism is called by the only course of preferment 
and honor to enter the political arena. You will 
give to the members of the house of representa- 
tive, representing ajudicial district, the right to 
name the two men from whom the judge shall 
be chosen forthat district—they of course would 
select men of their party politics, unless more 
powerful considerations should control, and if 
they existed they ought to control. Let the 
senate take one of them and nominate him to 
the governor, and the governor commission him 
as judge; and then from this class of judges, 
let the governor select the appellate court. Tell 
the young men of mind and promise in these 
judicial districts—withdraw yourselves from 
polities, there is no man that contributes any- 
thing to his own personal virtue and happiness, _ 
or to his moral sense, his general intelligence, 
orto his dignity as aman, by going into the 
arena of politics. None. No man can venture 
into that vortox without being more or less in- 
jured. Tell the man of pure well regulated 
mind which desires distinction, that it is not to 
be driven to the necessity of leaping into that 
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tumultuous arena, for the purpose of realizing 
their cherished hopes. Tell them to aim higher in 
qualifying themselves by study in the noiseless 
recesses of the library, and in the cultivation of 
that moral sense and elevation of character which 
repares them to become the repositories of the 
ee powers which the constitution reposes in the 
judiciary of the country. Tell them that by 
taking this course, they are to minister to a 
purer and a nobler ambition, than if they 
were to rush into this turmoil of polities. Tell 
the men who are to make the selection for of- 
fice, choose your best and most promising men— 
choose them with a view to their powers of mind, 
their moral worth, their habits of diligence and 
application, and their capability for improve- 
ment in legal science. | | 
Select your men with aview to these high 
qualities, for those inferior judgeships, and in a 
few short years, in the course of judicial promo- 
tion, they will be translated to a higher and no- 
bler and more responsible station—one in which 
they are to figure beforeand actforthe whole,and 
become members of your highest judicial tribu- 
nal. What a powerful stimulus do you offer to 
the man of genius and of virtue and noble am- 
bition to withdraw from the corruption of poli- 
ties, and dedicate himself to more elevated du- 
ties and objects, and by which he may render 
higher and more difficult service to his country. 
I had proposed to urge some other points and 
arguments, but I find my strength a good deal 
exhausted. Indeed I have now spoken longer 
than I thought I should possibly be able to do 
when I commenced. Forthe patience of this com- 
mittee in bearing with me so long, I return it 
my sincere thanks. I came here to act for my 
state without regard to party er I would 
have been extremely gratified if a stouter and 
an abler champion had appeared here to support 
the cause whichI have attempted to uphold, 
but in the absence of allies, of a single coadjutor, 
and indeed of even one having with me in this 
wnatter a heartfelt sympathy, still I felt that un- 
aided, with my single arm, it was due from me 
to strike one blow at least against this great and 
monstrous Innovation. JI came here to reform 
the constitution. I-would be willing to elect 
the inferior executive and ministerial officers, as 
clerks, sheriffs, constables, coroners, ete. I 
would be willing also todo away with the coun- 
ty courts. JI want to prohibit local and private 
legislation, such as divorces, etc., and to secure 
some other slight reforms, but I want to do noth- 
ing else. As Tong as there is aray of reason in 
my head, or a pulsation in this feeble heart, I 
shall feel it the most sacred duty I owe my 
country to oppose this principle of electing 
judges by the popular vote. I will oppose this 
attemptto desecrate and drag down this greatest 
and most important and yet most defenceless de- 
partment of the government. In addition to 
that, 1 am for maintaining inviolate the rights of 
property. I am also against an open clause in 
the constitution. I am against the perpetual 
agitation and constitutional tinkering which 
such a principle would introduce. And I amin 
favor of requiring the foreign voter to reside as 
long within the state, as our own native born chil- 
dren before they exercise the right of suffrage. 
Upon this latter question, I shall ask the indul- 


gence of the convention ata future time, and I 

romise to trouble it no further in set: speeches. 
But to ensure success to either of the cardinal 
positions which I have here declared, there is no 
amount of popular applause, no Pe or honor 
in the prospective, no vision of my ambition, 
that I would not bring into this hall, and lay 
down cheerfully as a sacrifice—not only to car- 
ry either of these principles, but to give them 


iany strength. And not only to gain them a 


modicum of strength, but to do my duty, by 
declaring my deep, abiding and undismayed de- 
vation to each and all of them. 

The convention then adjourned. 


SATURDAY, OCTOBER 27, 1849. 


Prayer by the Rev. Geo. W. Brusn. 
DEATH OF THE HON. BRYAN Y. OWSLEY. 
Mr. M’CLURE offered the following preamble 
and resolution: 
Wuerzas, It is represented to this convention, 


that the Hon. Brran Y. Owszey departed this 


life about 12 o’clock on the night of the 26th inst., 
in the town of Frankfort, and that his friends 
will proceed with his remains to Boyle county, 
the place of interment, at 10 o’clock, a. m., to- 
day: therefore, a3 a token of respect to the mem- 
ory of the dead, 

Resolved, That thisconvention will accompany 
the procession which takes charge of his remains, 


-across the bridge over the Kentucky river, on the 


route to his interment; and that the convention, 
for the purpose aforesaid, will take arecess of 
half an hour. 


The resolution was adopted, and the conven- 
tion proceeded to join the funeral cortege. 

At half past 10 o’clock, the convention re- 
assembled. 


PARENTS AND PROPERTY. 


The PRESIDENT presented to the convention 
the following statement from the second auditor, 
in answer to a resolution offered yesterday by 
Mr. Taylor: | 


A statement showing the total number of parents 
and guardians, with the amount of their prop- 
erty, and. the number of children between 5 
and 16 years of age, taken from the commis- 
sioners’ books returned to the Second Audi- 


tor for the year 1849: 
Parents. Chiild’n. 
ist. Those that have no property enter- 
ed for taxation and number of chil- 


dren - : . - - 8,028 19,467 
2d. Those who are worth less than $100 

in property and number of children - 13,755 36.764 
3d. Those who are worth from $100 to 

$400 in property and number of chil- 

dren - - 12,757 = 35,035 


4th. Those who are worth from $400 to 
phate in property and number of chil- 
ren : - - - . 
5th. Those who are worth over $600 in . 
property and number of children - 30.263 85,315 


Total - - . - 70,707 192,998 
On motion, it was referred tothe committee on 
education. 


5,904 16,409 
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| | REVENUES AND EXPENDITURES. 

_.The PRESIDENT also presented the follow- 
ing letter, in relation to a resolution passed yes- 
terday on the motion of Mr. Hargis: 


Hon. James Guruniz, President Siate Conveniion: 


Sin: I enclose a statement of receipts and ex- 
penditures from 1829 to 1849. Upon receiving 
the resolution of the convention on yesterday, 
requiring me to furnish “the receipts and expen- 
ditures from 1823 to 1849 from each source,” I 
found it would be impossible to furnish that 
statement in time for the use of the convention. 
I then saw Mr. Hargis, the mover of said resolu- 
tion, and he is willing to accept the statement 
now enclosed. 

- Tam sir, very respectfully, 
THOS. S. PAGE, 
Second Auditor. 
Auditer’s Office, Frankfort, Oct. 27, 1849. 


Mr. HARGIS said it was important that the 
convention should have the information which 
his resolution had called for, and he hoped the 
document now presented would be printed and 
referred. 

The motion to print was withdrawn, after a 
few words from Mr. Triplett, and the communi- 
cation was referred to the select committee on 
the State debt. 


NEW COUNTIES. 


Mr. C. A. WICKLIFFE, from the select com- 
mittee on that subject, made the folllowing re- 
port, which, on his motion, was referred to the 
committee of the whole and ordered to be printed: 


ARTICLE —. 


Sec. 1. No new county shall be formed with 
an areaof less thanthree hundred andfifty square 
miles; nor shall such new county be formed, if 
by doing so it reduces any county out of which 
it shall be formed, in whole or in part, below an 
area of four hundred square miles; andin running 
the lines or boundary of such new county, no 
such line shall run nearer than ten miles of the 
county seat of any county. 


INSTRUCTION TO CLOS@ DEBATE. 

Mr. MERIWETHER offered the following res- 
olution: | | | 

Resolved, That the committee of the whole be 
instructed to close the debate upon the report of 
the committee on the court of appeais on Mon- 
day the 29th inst., at 12 o’vlock, m., and thatsaid 
committee of the whole proceed to vote at that 
time upon the pending amendments, and such as 
may be proposed. 

Mr. MERIWETHER said he apprehended the 
resolution wanted no explanation, for it ex- 
plained itself. He thought sufficient latitude 
would have been allowed for debate by 12 o’clock 
on Monday. 

Mr. C. A. WICKLIFFE suggested to the gen- 
tleman from Jefferson, that his resolution should 
be somewhat modified. Amendments might be 
sprung upon them after the time had arrived at 
which the resolution would stop debate, and he 
enquired whether it would be proper that they 
should be called upon to vote on such amend- 
ments without due reflection or explanation. He 
would suggest, though he would not make any 


motion for that purpose, that ten minutes should 
be allowed for debate on any amendment. that — 
may be offered. 

Mr. MERIWETHER was aware of the objec- 
tion to which the gentleman from Nelson allu- 
ded, but if it was intended to give ten minutes 
to each gentleman for an explanation, he appre- 
hended they had better not pass the resolution. 

Mr. C. A. WICKLIFFE did not suppose that 
many members would desire to speak or to ex- 
plain. It might be proper at least to allow a 
gentleman to give his views on the amendment 
that might be offered, and also to allow some 
member of the committee from which the report 
came, to givereasons why it ought not to be 
adopted.. Now suppose twenty members should 
consume ten minutes, notin discussion, but in 
explanation; would that be too much time to give 
to it? In thehouse of representatives of thecon- 
gress of the United States he believed time was 
allowed to explain amendments, and he thought 
such a privilege should be retained here. 7 

Mr. MERIWETHER said, in reference to the 
rule in Congress, it was confined he believed to 
the mover of the amendment. He had no ob- 
jection to give the mover of an amendment ten 
minutes for explanation, and the chairman ora 
member of the committee that reported the arti- 
cle, ten minutes for reply. 

The following verde were therefore added to 
his resolution: “allowing the mover of any 
amendment ten minutes to explain the same, and 
to a meinber of the committee making the report, 
ten minutes to reply. 

Mr. HARDIN enquired from the gentleman 
from Jefferson, if he meant to preclude any re- 
marks when the report should come from the 
committee of the whole to the house? 

Mr. MERIWETHER. Certainly not. 

Mr. HARDIN continued. He made the en- 

uiry because he designed to say something him- 
soe but he should take up as little time as pos- 
sible. 

The PRESIDENT put the question, and a 
division was called for. 

Mr. MERIWETHER said as there seemed to 
be some doubt about it, he would ask forthe yeas 
and nays. 

Mr. GRAY thought this resolution was rather 
making a discrimination between the members of 
the convention. It appeared to him that every 
member of the house ought to have the same priv- 
ilege; and he saw no reason why it should be 
confined toa member of the committee from 
which the report came. He movedto amend the 
resolution, so asto give ten minutes for expla- 
nation to every member who desired to explain. 

The amendment was agreed to. 

Mr. IRWIN said, he did not like the resolu- 
tion as it was amended. A good many had ad- 
dressed the convention and it might be that 
others desired to do so too. He desired to do 
so himself. He had been trying for several 
days to have sufficient confidence in himself to 
do it. It seemed to him that after fifteen or 
twenty gentlemen had occupied the whole time 
of the convention from its commencement to the 
present time, other gentlemen should have: an 
opportunity to speak. He did not think the 
time had been spent unprofitably that had been 
spent in discussion. He thought important 


views had been presented to the house and he 
thought this discussion would doa great deal of 
ood to the country. They learned from each 

other the views that gentlemen entertained, and 
he could not see why it was necessary that they 
should say that at this particular day the de- 
bate should be closed. He thought they had 
been getting along very well, and that in two or | 
three weeks they should be ready to vote, as by | 
that time many of the most prominent subjects | 
would have been discussed. He thought it bet- 
ter to lay the resolution on the table at present. 
He-made that motion. 

The motion was not agreed to. 

Mr. MERIWETHER withdrew his call for the 
yeas and nays, and the resolution was adopted. 


COURT OF APPEALS. 

The convention then again resolved itself into 
committee of the whole, Mr. HUSTON inthe 
ehair, and resumed the consideration of the 
report of the committee on the court of appeals. 


Mr. WOODSON. Mr. Chairman, when I in- 
dicated my intention last evening to address the 
‘committee this morning, it was more from the 
impulse of the moment than any pre-conceived 
or settled determination on my part to give my 
views upon the interesting topics presented in 
the course of this discussion. At the time, sir, 
I was laboring under the influence of that gen- 
eral excitement which pervaded the whole com- 
mittee at the conclusion of the thrillingly elo- 
quent and interesting speech of the gentleman 
from Bourbon, (Mr. Garrett Davis.) I felt, sir, 
whilst that distinguished delegate was speaking, 
with a zeal so characteristic and with a power 
so peculiar to himself, that it was a singular mis- 
fortune to the country and to the party to which 
he belongs, that he did not utter sentiments 
which were more in accordance with the wishes 
and feelings of that party—as well as with the 
age in which we live—as wellas the cireumstan- 
ces by which weare surrounded. I felt the force 
of the remark that the gentleman said had been 
applied to him viz: that he was behind the 
times—that he was living and acting with the 
past rather than the present—that he was express- 
ing the sentiments of the eighteenth rather than 
the nineteenth century. IJ regret that the gentle- 
man has not resumed his seat this morning as ] 
shall take occasion to notice some of the posi- 
tions he assumed, and make such replies to them 
as they merit, inmy judgment. Allow me to 
say though, sir, that nothing is further from my 
intention than to say any thing which, in the 
slightest degree, is calculated to reflect upon the 
motives or intentions which superinduced any 
remark that fell from him—far from it. On the 
contrary, I entertain the very hightest possible 
regard for his personal as wellas political integ- 
rity. 

We were all forcibly struck, and Iam sure, 
sir, that the whole country will be when the gen- 
tleman’s speech, delivered on yesterday, is pub- 
lished, with the graphic description which he 
gave of the great abuses and corruptions of the 
elective franchise in Kentucky—men lying in 
our stables and barns—drinking, violating the 
sabbath, selling their votes—a picture that I will 
repeat no further, but refer you, this committee, 
and the country, to the gentleman’s speech for. 
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Scenes, sir, which, if they have ever been wit- 
nessed in Kentncky, I thank God have never 
come within my observation—they may have 
been witnessed in Bourbon. But L am charita- 
ble enough to hope that the gentleman’s unap- 
proachable purity has revolted at small matters, 
and has so wrought upon his gifted imagination. 


}as to cause him to manufacture mole hills into 


mountains, in the excitement of debate. He 
says that money and other corrupting influences 
will control the elections of our judges; that no 
one, however pure, ever passed through the or- 
deal of an exciting political contest, and came 
out of it, as pure as when he entered it. Sir, I 
need no more powerful refutation of this asser- 
tion than to point to the gentleman; he, sir, has 
passed through many such ordeals, and he still 
is but another name for purity. 

But allow me, Mr. Chairman, to ask what was 
the whole of the gentleman’s speech an effort to 
prove? Nothing more nor less, sir, than man’s 
corruption and oe for self-govern- 
ment. Strip that speech of the bright, glowing 
and burning words with which itis clothed— 
let it stand in its naked simplicity before the 


country, and nine-tenths of all who read it will 


see but that one idea init. I am happy to say 
that it is the first speech I ever heard on that side 
of the question. lLhaveread many. I could but 
think of the days of 1776 when such speeches 
were common. ' At that time the enquiry, can 

man govern himself? was an interesting one 
indeed—the purest patriots—the most sagacious 

statesmen doubted—the experiment had never 
been successfully made—the fallen splendors of 
the republics of antiquity were poor arguments 
in its favor—the pomp, power and circumstance 
of monarchical Europe—the literature of the 
age, and, I may with propricty say, except in 
the colonies, the patriotism of the age all stood 
in hostile array against it. Still our ancestors 
acted—they determined to try the great experi- 
ment in defiance of the experience of the past— 
they proclaimed the long obsolete idea, man has 
purity, intelligence and aaa sufficient to 
govern himself—of the glorious, the happy re- 
sults of that determination] need not speak— 
they are subjects with which the world is fa- 
miliar. And I had thought that even the 
crowned heads of Europe had at last acknowl- 
edged the truth of the maxim “man can govern 
himself.” But, sir, what do I find here in Ken-. 
tucky—yes, sir, in Kentucky, where I had sup- 
posed every heart would bleed and every head 
would fall in the maintenance of this great truth? 
Tam toid by one of Kentucky’s most distinguish- 
ed and gifted sons that he 1s afraid to trust the 
people—that he is afraid to trust himself. And 
we are now called upon to demonstrate the fact 
that the people are capable of electing their own 
servants. We are now triumphantly asked if we 
wish to destroy the symmetry of our govern- 

ment—to set at defiance the experience of the 

past—to overturn a government which has so 

happily and so signally blessed us—and under 

which so few abuses have occurred in the execu- 

tive or judicial departments of the govern- 

ment? | 


I answer for myself, sir, that if to take from 
the governor of Kentucky—the judiciary of the 
country, and the legislature, the power to ap- 
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point to, and fill the offices of the country, Is to 
e regarded as a destruction of the government, 
Tam prepared to see it fall—and instead of shed- 
ding tears over its untimely grave, I shall only 
regret that it has not fallen long ago. So far, 
however, from wishing to destroy, l only wish 
to build up and perfect the government. : 
Allow me though, Mr. Chairman, to ask if 
there have been no abuses under the present con- 
stitution of the powers exercised by the different 
departments of the government? And can I an- 
swer that question more conclusively in the af- 
firmative, in any other manner than by calling 
to your recollection the admission of the gentle- 
man from Bourbon (Mr. Davis) that the present 
convention would never have been called had 
the democratie party been treated justly in the 
bestowment of the offices of the country within 
the gift of the governor? I think not. He says 
that partizan considerations have been too gen- 
erally regarded inthe bestowment of office. I 
would ask if any other than a blind adhesion 
to party, in the great majority of cases, has ever 
been regarded atall? To be sure there are some 
honorable exceptions, but they are few. Do not 
understand me, however, sir, as Wishing to cen- 
sure the whig party particularly upon this score; 
they, if possible, are less guilty, in the state and 
nation than there great rivals the democrats. 
But we all know, sir, that a whig governor ora 
whig president will fill the offices of the govern- 
ment with whigs, and that a democratic govern- 
or or president will fill them with democrats. 
Exceptions I know may be found, but isolated 
exceptions to a rule only prove its general truth. 
If this is so, and no man can doubt it—and the 
preservation of the judiciary of the country 
from party politics is essential, and I am told 
and believe it is—I ask you how we are to be 
worsted by changing the mode of appointment? 
It, per possibility, may beso under an elective 
system. We know that it is contaminated in its 
very creation under the present system. 


The question, sir, the practical question I 
mean, has the governor of Kentucky more dis- 
cernment, More purity, more intelligence than 
one half of the voting population of Kentucky? 
For myself I will venture to say he has not. 
The appointing power to office ought to be pure, 
intelligent, above improper influences, able to 
set at defiance the combinations and conspira- 
vies of the designing, to resist the unjust en- 
croachments of the bold and designing, to 
appreciate as well as to ascertain the merits 
and qualifications of the retiring and inde- 
pendent, in contrast with the unbridled pre- 
tensions of the arrogant and sycophantic— 
who generally beset governors and presidents 
for office—not the retiring student or the man 
of business generally, but on the contrary, 
the lazy, idle, noisy partizans, who infest the 
country. The people on the other hand, and I 
say it to their credit, will reward merit when 
they find it; and they can but find it, if itis in 
the country. The people combine to a greater 
extent, in my humble judgment, all of the re- 
quirements of an efficient and desirable appoint- 
_ing power than can be found any where else in 
this or any other government; and, hence, J de- 
sire to see the people retain in their own hands 
the appointment of every officer in the state. 


Various reasons, Mr. Chairman, have brought 
me to this conclusion, and thorougly satisfied 
my mind that Iam correct. Iwill give a few of 
them. First contrast the talents, virtues, in a 
word, the qualifications of men in high office, 
placed there by the people, with those in corres. 
pondingly high and responsible positions by ex- 
ecutive favor, and I feel confident that the dis- 
cernment and the judgment of the people will 
stand fully justified before the world. Congress 
has been filled by the people, our judges ap- 
pointed by the governor. I do not know how it 
is inother states, but this I do verily believe, 
that in point of talents, morals and fitness for 
office, the members of congress from Kentucky 
have invariably surpassed our circuit judges, 
Yes, but gentlemen say there is a difference in 


political and judicial offices; the people are very 


well qualified, say they, to elect their president, 
members of congress, &e., but then to think of 
allowing the people to elect a judge, the idea is 
ridiculous. What do the people know of the 
qualifications of a judge? I will tell you what 
they know; they know who is honest; they know 
to whom they would entrust their business ina 
court of justice; in a word they know that hon- 
esty, intelligence and business habits, to the ex- 
clusion of their opposites, are essential to the | 
proper discharge of important private or public 
trusts. J tell you though, si, that the judg- 
ment and discrimination of the people, as well 
as their incorruptibility, are greatly underrated. 
Go to any common farmer and ask him who is 
the best lawyer, the most successful, the most 
honest, that practices at the bar in his county, 
and I will venture that in nine cases out of every 
ten, where the enquiry is made, not only a satis- 
factory, but the correct answer is given. How 
could this be otherwise, as society is organized 
and business carried on in Kentucky. The great 
body of the people attend the courts of the 
county occasionally, especially when important 
and exciting causes are to be tried. They see 
the lawyers arrayed on cither side, witness their 
mental conflicts, listen to their discussion of 
propositions of law before the court, their ad- 
dresses to the jury, hear judges and lawyers 
talking of each others standing and attainments 
in the profession; these things being so, sir, 
how can the people be ata loss to know who of 
the lawyers at the bar is qualified to discharge 
the duties of judge? Has common sense left the 
world and taken up its abode with office holders 
alone? Are the people so steeped in ignoranee, 
barbarism and mental night, that they are whol- 
ly unable to discriminate between the preten- 
sions of the pettifogger, on the one hand, and 
the real merits, sound legal learning and abili- 
ties of the lawyer on the other? So far from it I 
venture that the people, a majority of them, in 
any one of the districts proposed by the report 
on your table would be able to designate, with 
invariable certainty, the very best man in it for 
the bench. At least they would know more 
about the lawyers of the district than any gov- 
ernor could possibly know. Let me ask you, 
sir, What the governor of Kentucky knows about 
the qualifications of men for office in the remote 
parts of the state? Nothing, literally nothing. 
Why, sir, when an office is to be filled, we see 
those who desire it, riding over the country pro- 
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curing letters and recommendations of them to | mitting the a bad would elect good judges, that 
a 


the executive, and, generally, without them, he 
would not knowany thing more about the claims 
or fitness of the aspirants for office than I know 
of the relative sprightliness of any two of the 
numerous offspring of the queen of England. 
At last, sir, under the present constitution, his 
-excellency has to be, from the very necessity of 
the case, governed in his appointments to office 
by the information of the neighbors of the aspi- 
rant, leading whigs or democrats as the case 
may demand. a 
Well, but there is another serious, irremediable 
objection, to an elective judiciary urged by gen- 
tlemen. Whatisit? Why sir, it is, that they 
can be corrupted; that money—the charmed 
tongue of the artful demagogue will mislead 
them—involve them in error. And here sir, is 
the Thermopyle of the gentleman from Bour- 
bon—here it was that his eloquent voice swelled 
to its full height and his indignant eye flashed 
its keenest fires,—yes sir, in the effort to demon- 
strate the ease with which the people could be 
seduced and led away. If there was any one 
oint in his great effort where he exhibited more 
fally than any where else, the full grown dimen- 
sions of Kentucky’s orator, it was there. Butsir, 
I will ask, did he convince any one that he was 
right in the views which he presented—in the 
assertion he made, that he was afraid to trust the 
people? If so, I can only say to you, whoever 
you are, then sir you are convinced that the very 
foundations upon which our government rests 
are but sands to be swept away by the breath of 
the first demagogue who breathes upon them. 
Our government rests upon the intelligence—the 
purity of the people; and I need not say that if 
they can be rendered vicious and corrupt in the 
election of the judiciary, that they can in the 
election of the legislature, state and national. 
And if so, what is our government worth? Not 


the paper sir upon which the charter of our lib- | 


erties 1s written. And if I were fully satisfied 
that the people were corrupt—the majority I 
mean,—that those who have all power, according 
to the theory of our government, could be bought 
and sold—and the government of the countr 
thus made the emblem of corruption and iniqui- 
ty—I would invoke the shades of our departed 
ancestry to return to earth, form a procession, 
with Jefferson and Madison at their head, take 
the declaration of independence which declares 
the equality of man, the constitution of the Uni- 
ted States which provides for a popular govern- 
ment, and together with all the State constitu- 
tions which secure the same great and heretofore 
thought inappreciable boon to man, march to the 
foot of the British throne, confess the divine 
right of kings, make a bon fire of those un- 
meaning, false, delusive charters of our boasted 
liberty, and pray her majesty to give us a sprig 
of royalty to relgn over us and our children for 
ever. But, Mr. Chairman, I thank my God that 
I yet have confidence in the purity and the incor- 
ruptibility of the people, and consequently in 
man’s ability to govern himself. And deprive 
me of that confidence, and sir when you have 
done so, allow me to say that you have deprived 
the world, as well as myself, of the brightest hope 
that gilds the patriot’s dreams. | 


At last, however, I am told sir, that even ad- 
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they cannot be corrupted, and all that, yet that 
unless the judges are independent that the coun- 
try is destined to decay and ruin,—and we have 
had long, eloquent and able speeches in vindi- 
cation of an independent judiciary. The mother 
country, old England, (I wonder if wewill never 
get done going to her for precedents to provehow 
a Republic ought to be governed?) has been re- 
ferred to—her independent judiciary has been 


pointed at—the high wrought praises of a Black- 


stone, of an independent judge, have been cited. 
There I admit its necessity—the liberty, the prop- 
erty, the reputation of the aul ect, are all depend- 
ent upon the independence of the judge; that is, 
provided dependence makes a man a slave, and J 
know that it does toagreater orless extent. 

There sir, the king appoints the judge—there 
the reigning monarch is considered thesource of 
power and honor; here the people—here in short, 
the government was made for the people—offices 
erected for the benefit of the people, and the du- 
ties thereof are to be discharged for the benefit 
of the people; there the government was made for 
the king—offices created by him and for his fa- 
vorites to fill, and the laws of the realm admin- 
istered to suit his royal pleasure, and often to the 
oppression and ruin ofthe British subject. Hence 
it was that the people demanded, and at length 
succeeded in effecting, the independence of the 
judge, who was to devide upon their most sacred 
rights. Prior to this time, the commission of the 
judge in England was during the pleasure of the 
crown; this being the case, we all can but see at 
once that there was no independence in the judi- 
ciary, and we can all see the necessity for it. 
There the effort was to make the judge inde-~ 
pendent of the king; here, strange absurdity, the 
effort is to make him independent of the people; 
there the king fought against the independence 
of the judiciary—the people for it. 

Mr. Chairman, here allow me to advert to 
first principles for a momentor too. All human 
governments have had an origin, different theo- 
ries characterize them. And it is our good for- 
tune in America to differ from all of the govern- 


Y | ments of the world which are older than ours. 


In what does this great distinguishing difference 
consist? Most conspicuously in two respects— 
first in other governments the executive origi- 
nates the theory and appoints the officers who 
are to administer it. Here the people originated 
the government and prescribed the duty of those 
who are to administer it. Secondly, here we 
have a written theory—dividing the government 
into different departments and assigning to each 
department particular functions—such was not 
the case in any other government upon earth 
when the constitution of the United States was 
formed. Why I may be asked, do I advert to 
these first principles? I do it to show the want 
of analogy between our government and all 
others—and to assert that this convention has 
all power in its hands, which has been lying 
dormant in the present constitution of Kentucky, 

or which has been exercised under it by the dif- 

ferent departments of the government. That it 

is legitimate and right in us, either to Increase 

or diminish the powers of the legislative, execu- 

tive or judiciary branches of the govermment.as 

we may think right or the people demand, whose 
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lar excitement can be brought to bearon the de- 
cisions of that court. Well, if a people shall 
persist for four long years in one course of poli- 
cy, my impression is it will be right. I do not 
believe that any people will continue for four 
years in any undue excitement. Wehave a safe 
guard then in the bill itself, which will secure 
us against any excitement to which the people 
are liable. My impression is that this is a mere 
contest between the friends of apopular govern- 
ment, and the friends of the old order of things. 

But, said my friend, (Mr. G. Davis) the peo- 
pleare unwilling to trust themselves; and he is 
unwilling to trust himself, and he is unwilling 
to trust the people. How did heattemptto show 
that? Why he read from the constitution of 1799 
where it is said that private property shall not 
be taken for public use without just compensa- 
tion. He read the section relating to the ina- 
lienability of the rights which are reserved in 
this constitution, and then declared that the peo- 
ple were afraid totrust themselves. Whom did 
they trust? Did they confide any of these pow- | 
ers of which the gentleman read, to the legisla- 
ture, or to the executive? They trusted nobody 
but themselves with these powers. To show 
this point, I will read from the 28th section of 
the 10th article. | | 

«To guard against transgressions of the high 
‘powers which we have delegated, we declare, 
‘that every thing in this article is excepted out 
‘of the general powers of government, and shall 
‘forever remain inviolate.”’ 


Now these sacred rights were excepted out of 
the general powers of government, and where. 
were they reserved? In the hands of the people; 
and this convention is nothing more nor less 
than the body of the people of Kentucky, called 
here for the purpose of amending the organie 
law, and to make such improvements as time 
has pointed out to be necessary. How are we 
created? By the people. Can the power that 
creates create any thing, having greater purity 
than the creating power? Suppose this conven- 
tion appoints all the judges in the state, would 
any gentleman be afraid to trust this convention? 
And yetI do not think that this convention 
would appoint better judges than the great body 
of the people would appoint. This convention 
is the reflex. of the intelligence of the people, 
and if they were capable of electing us they are 
capable of electing their officers, and they will 
exercise it. The gentleman regrets that New 
York has set us so baneful an example, but I 
can tell you the time has come when the people 
of Kentucky too intend to take the power into 
their own hands. I am glad that New York 
has set the example, and I am only sorry that 
the honor of this great movement, this first step 
in modern times in a great state, does not belong 
to Kentucky. New York has set the example, 
Pennsylvania is about to follow. Tennessee in- 
tends to do it, Kentucky intends to do it, and I 
tell you that the time is not far distant when in 
all the thirty states of this Union the people 
will elect every officer. And we will go higher, 
we will not stop there; we will take it upon 
ourselves to elect every officer in the state and 
nation. We can doit with as much propriety, 
and as_much benefit to the people as it has been 
done, or is likely to be done, under the old order 
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majesty we represent. The question then pre- 
sents itself, what ought we to do? Ought we to 
allow each department to retain its present pow- 
ers or ought we to increase the powers of one 
and lessen that of another? One fact is obvious 
to, all who have reflected upon this subject as we 
_tmcrease the powers of government we lessen our 
own, as we take from the different departments 
‘we increase our own—I mean the people. If 
for instance wemake no provision for a legisla- 
ture to meet under the amended constitution, 
none can ever meet—if we take from the execu- 
tive all of his powers andfrom the judiciary all of 
its powers, what then is the government? Why 
the people most assuredly. Why then to the ex- 
tent that we diminish the powersof the different 
departments of the government, without vesting 
the powers we take away 1n some other depart- 
" ment, we increase the powers of the people. 
This being so, my impression is, that we ought 
not to increase the powers of government in 
any of its departments—but that we ought to 
decrease it inall and restore the strength we take 
from these different powers to the people. For 
instance, let us deprive the legislature of the 
power to meet as often as heretofore. Let us de- 
prive the governor of the power to appoint any 
officer of the government—and let us take from 
the judiciary the right to continue in office save 
for a limited period. It will be seen that I 
have stripped each department of the govern- 
ment of great powers—but if I have it has only 
been to give them to the people to be exercised 
by them. Now there is only one sort of inde- 
pendence that I recognise under our theory of 
government, as properly belonging to the judi- 
ciary or either of the other departments of the 
government—and that is let each be perfectly 
‘independent of the other—thatis never allow 
the legislature to infringe upon the executive, 
or the executive upon the judiciary—keep them 
‘all separate—exercising their delegated functions 
each in its own sphere perfectly independent of 
all the rest—and all dependent upon the people 
within constitutional limits. Thus far, sir, and 
no farther am I willing to subscribe to the doc- 
trine of an independent judiciary. 

. Thereis another idea which I wish to present. 
J understand that this is a free people, that we 
live in a republican government, and that the 
‘people have aright to govern themselves. We 
have a senate} and house of representatives in 
Kentucky as well as in the United States gov- 
ernment. Why is it that the members of the 
Jower house are elected for a short period, and 
‘the senate for a longer one? It is to prevent the 
‘effect of hasty legislation under the influence of 
popular excitement. Look now at the report of 
the committee onthe court of appeals, and we 
see there is a provision that the judges shall be 
‘elected for éight years, the first being elected for 
‘two years, another for four, another for six, and 
the arth for eight years, so that after the first 
election only one judge is elected in two years. 
‘We have the same conservative principle here 
then, which is found in the manner in which our 
senators arechosen. Suppose now any undue 
‘excitement should originate in thecountry. On- 
ly one member of the court will be chosen. at 
any one election. Four yéars will have to_ pass 
away before any improper influence from popu- 
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of things. I have much respect for past history, 
butam not so wedded to it as not to be willing 
to open my eyes tothe light which is everywhere 
beaming around me. 
_ [was sorry sir, to hear the gentleman say that 
he would go home and oppose this principle be- 
fore the people, the principle that the people 
have the right to govern themselves. I trust he 
will take that back. I trust he will take the 
example of those who framed the constitution of 
the United States. There was a Hamilton in 
that body, who fought the great battle for the 
aristocrats and monarchists; he opposed the 
constitution through every step of its progress; 
and when he had struggled and struggled in 
vain, that magnanimous, that great and illus- 
trious man surrendered his own opinion and he 
went to his state and with all the powers of that 
mind which had not been surpassed in that or 
any other age, he labored for the adoption of 
that constitution and it was adopted. I trust 
Mr. Davis will go home and retract what he has 
said here, and come into the support of this 
rinciple. But if he should not, F will still 
nope that he will not be able to defeat what 
the people have done here. I know his powers, 
his genius, and ability, but I trust that here- 
after he will be disposed toact with the friends 
of constitutional reform in carrying out what 
they have determined to carry out. 

My friend from Mason, the other day said, 
there were three sorts of aristocracies; the aris- 
tocracy of intellect, of wealth, and of office. 
Let me suggest to him that there is another sort 
of aristocracy, and one that will swallow up all 
other aristocracies that are not compatible with it, 
andthat is thearistocracy of numbers. Thepeo- 
ple, sir, form the aristocracy of numbers, and they 
are coming to take the place of these other aris- 
tocracies, that have enjoyed all the benefits of 
the government, to their own exclusive advan- 
tage, and to the entire expulsion of the great 
body of the people. 
I know that Ihave spoken discursively, but 
be pleased to remember, this is my first effort in 
this body, and I felt a little like a gentleman 
who has never courted, but who is desperately 
in love. He has good and pure intentions, but 
when the time comes, he is greatly embarrassed 
to communicate them. J am only sorry, to use 
the language of the gentleman from Bourbon, 
that the pene whose advocate I am, should not 
have had anabler champion; whilst I have been 
speaking, but I can use a different expression 
from that which the gentleman used. He said 
he had no aid, he takes it on himself, that he is 
the one champion of the rights of the few, to 
the exclusion of the rights of the many. But 
sir, 1 have many compeers, and I thank God, 
much abler ones than myself, who are willing to 
do all they can to bring back the government to 
the hands of the people. I rejoice that it should 
be so, for I know that every step we take in that 
direction will meet with favor from the people. 
I know that the people are capable of the high 
destiny that awaits them. We have taken our 
position, nothing shall deter us from it, and in 
the language of one of Scott’s heroes, 
pa “ Come one, come all, 

* This house shall fly 
«“‘ From its firm base, 
Y3 AS soon as 1.” 


Ido not profesa to be 4 leader of, the people, 
but one of them, and’ with them we have our 
eye fixed on victory; and we intend to march 
forward. We intend to seize that prize, popular 
liberty, and enjoy it sir, when we haveit. ~~ 

Allow me to return my thanks for the very 
kind attention with which I have been listened, 


to. . | : 
Mr. GUTHRIE. I desire to avail myself. of 


‘the rule which prevails in committee of the _ 


whole, to express my opinions uyee some of the 
amendments proposed, and which I shall be pré- 
cluded from doing when the report comes before 
the convention. | ee 
It might be profitable to mark the position 
which we now occupy. The popular and free 
overnments has existed from the time of thé 
rst settlement on these shores by those noble 
spirits who were driven hither to seek refuge 
from tyranny and oppression, now more than 
three hundred years. The government of all 
the colonies was more or less popular and free in 
their construction up to the date of our glorious 
revolution, and since our independence. The 
form of the government of all colonies as sepa- 
rate states, have become more popular and free 
with constitutions securing personal liberty and 
private right, and the choice of the agents of 
the government with greater or less restrictions 
in the hands of the people. i 
When Kentucky separated from Virginia and 
formed her first constitution in 1792, the right of 
suffrage was extended to all the free white male 
citizens over the age of twenty one years. A 
decided step as to the right of suffrage in ad- 
vance of the other states of the union, but influ- 
enced by the same distrust of the a which 
was expressed by the gentleman (Mr. Davis) 
from Bourbon, on yesterday, she provided elec- 
tors to choose a governor and select a senate, and 
to the governor, with the advice and consent of 
the senate, confided the appointment of the 
judges of the superior and inferior courts, and 
most of the other important officers, and to other 
agencies the appointment of most of the county 
and district officers, and only gave to the people 
entitled to the right of suffrage the choice of rep- 
resentatives to the lower branch of the general 
assembly, and the electors of governor and sen- 
ators, and the sheriffs and coroners. 
After the lapse of eight years another conven- 
tion. was called, and another step in’ advance 
was made, and the right of the people to choose 
theirown governor and senators, as well as their 
representatives, was secured, but the appoint- 
ment of judges, &c. was given to the governor, 
with the advice and consent of the senate, and 
to the courts the appointment of their own clerks 
and to the county courts the nomination of 
justices of the peace with the rotation among 
the members of that court of the sheriffalty, anc 
the appointmentof all the county officers. 
How did the system work? Was the country 
satisfied with its operations? Did the governor 
in making nominations seek the senators, con- 
verse with them, and obtain their advice as to 
the best man to be appointed? No sir, his nom- 
inations were determined on in secret cabinet, and 
the senate only asked to register and confirm them. 
How has it been with regard to such nomina- 


Itions? Have the favorites of the governor been 


268 


such as were the favorites of the people? Have 
they been selected for their intelligence, integri- 
ty and capacity for the station, or have they been 
selected from family and party considerations, 
without regard to their qualifications for the of- 
fice? We know that family and party consider- 
ations have but too often prevailed without re- 
gard to qualifications, and that great dissatisfac- 
tion has long prevailed in the country, and that 
the people are no longer satisfied to have the ap- 
pointment of their officers in the hands of the 
executive. 

How has it operated with the courts? The 
judges nominated by the governor. Have such 
men been selected as were best qualified for 
clerks for the discharge of the great trusts and 
important duties confided to that class of off- 
cers, or have they been the mere favorites of the 
judges and their influential friends—perhaps a 
relation—and but too often without qualifica- 
tion for the office? | 

I leave it tothe knowledge of those acquainted 
with how the appointments have been made,and 
the manner the business has been transacted, to 
answer the question. 

How have the county courts fulfilled the 
trust of selecting the officers confided to their 
appointment? The offices have not been bestow- 
ed on those best qualified to discharge the du- 
ties. The offices have been conferred upon fam- 
ily connexions, the favorites of cliques and 
_ Mere partizans. The interest of the public has 
not been consulted, and the people have suffer- 
ed from neglect and want of capacity on the 
art of those officers. It is to provide a reme- 
y for these evils, to make a reform in this selec- 
tion of all their officers, more than for any other 
purpose, that this cnovention has been called; 
and let me tell the gentleman from Bourbon, it 
is because these trusts have been violated by the 
agents to cwhom the people honfided them in or- 
der to have the offices bestowed on those best qual- 
ified to discharge the duties more than any other 
cause, that this convention is now assembled. 
Jt is not, so far as the democracy is concerned, 
because they have been excluded from offices of 
trust and profit in the commonwealth by whig 
executives. Itis because the evils have been 
long continued and festeruig in the public 
mind, until the people have resolved that a rem- 
edy shall be found and a remedy applied. 
he first time I had the honor of a seat in the 
house of representatives, the question of a con- 
vention was before the hygislature, and the ques- 
tion of limiting the tenure Of the judicial offices 
of the state was raised by me asa reason for 
calling a convention, and in consequence of my 
advocating the limitation I was denounced asa 
radical and looked upon with dread by those 
who deemed our constitution perfect. I have 
lived to see the day when a limitation to the ju- 
dicial term has the sanction of all. 


Having called the attention of the convention 
to the position in which we now stand, I will 
submit some remarks upon the subject of the tri- 
bunal which we proposeto select the judicial of- 
ficers. It is well tobe acquainted ‘with histo- 
ry, but it is far better to understand the lessons 
which history teaches. The necessity for an in- 
dependent judiciary is a lesson which we derive 


from English history. The judiciary of Eng- 


land was not deemed independent, while the ap- 
pointment of the judges arid their continuance In 
office rested with the monarch, whilst their of- 
fices and salaries depended on his pleasure. 
They were not and could not be independent. 
It is deemed essential to the liberties and rights 
of the people to take from the crown the control 
of the judiciary. His prerogatives and his in- 
terests sustained and enlarged by a judiciary sub- 


ject to his will, acted oppressively upon the peo- 


ple and constituted a judicial despotism, and 
English freeman learnt that power was steal- 
ing fromthe many to the few by means of the 
judicial tribunals. All kings that ever have or 
will exist, have or will seek to have, their pow- 
ers enlarged and strengthened by open or se- 
cret means, and one of the greatest sources of 
power is judicial construction, and he who has a 
suppliant judiciary at his control, is master of 
the liberties and rights of the people. The 
king as to the tenure of their offices, and subject 
to English made the judges independent of the 
removal by parliament. This was done thatthe 
judges should stand indifferent between the 
king andthe people. From that time we find 
the prerogatives of the king restrained by the 
judicial tribunals, and the people better secured 
from the oppressions of the crown, and justice 
and right more sure to prevail. In this country 
the powers of government, according to our re- 
publican theory, reside with the people. From 
the people proceeds all the powers that are ex- 
ercised in the various departments of govern- 
ment. There is no antagonist interest between 
the government and the people. We want no 
judiciary independent of the people. We want 
the constitution wpheld, and the liberty and 
rights of the people secured, and what is the in- 
terest of one is the interest of all. Whatever 
change we may make in our constitution—how- 
ever we may direct the judiciary shall be ap- 
pointed and how removed, I hope that the prin- 
ciples that secure the rights of personal liberty, 
of private property, and the pursuit of happi- 
ness, will find a place in our constitutional 
law, and that the judges shall never be indpen- 
dent, but always responsible to the people. A 
reat responsible to people in this country is 
essentially different froma judiciary in England, 
and other monarchical governments, where the 
interest of the king and the people is separate 
and distinct. I want to have no judiciary in 
this country that shall be independent of the 
people. 

The arguments in favor of the ability or capa- 
city of the people to select their own executive 
and represeutatives in both branches of the legis- 
lature, apply as well to the selection of judges. 
It is conceded the people have capacity to select 
their governor and representatives—why are 
they not equally capable of selecting their judg- 
es? The president of the Uhited States, not- 
withstanding the machinery of the electoral col- 
leges, is elected substantially by the people, and 
the candidates for electors, in practice, are only 
the advocates of particular candidates, and the 
organ of the people to cast their votes as indi- 
cated atthe polls. In our state our chief execu- 
tive magistrate is chosen by the people them- 
selves. Those who enact our laws—our senators 
and ourrepresentatives, are also chosen by the peo- 
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ple. They arethe directagentsof the people; the 
tirst execute the laws and all enact those laws. 
We confide to them powers as important and as 
essential as those we confide tothe judges. Why 
have the people capacity to choose one set of 
their agents and not the other? The interests, 
powers, and duties confided to the president of 
the United States is far more important than that 
confided to any of our judicial officers, and the 
many able and distinguished statesmen who 
have held that office by the votes of the people, 
afford satisfactory evidence that there can be no 
want of capacity on the part of the people to se- 
lect that high officer. The same may be said in 
relation to the many distinguished men who 
have filled the office of governor of Kentucky, 
and the other states, by the votes of the people. 
And with pride we may refer to the many dis- 
tinguished men we have had in our national and 
state legislatures; and the prosperity that we 
have enjoyed as a people, in our national and 
state governments, and the wisdom and justice 
of our laws. Those that make our laws and 
those that execute them are chosen by the peo- 
ple, and why should not those who administer 
the laws also be chosen by the people? They 
are the people’s, and not the governor’s nor the 
legislature’s judges. If it is contended that the 
ad are not competent to choose their judges, 
neither are they competent to choose the execu- 
tive and legislative agents of the state and na- 
tion. | 
Gentlemen contend that the present mode, 
namely, nomination by the governor and confir- 
mation by the senate, is best calculated to se- 
cure the appointment of competent and able 
men. The governor of the state never has, and 
never will be, more than a man, possessing pas- 
sions and frailties, liable to be influenced by 
proper and improper impulses. He may be de- 
ceived, or have unjust prejudices and partiali- 
ties; and how much more liable is an individual 
to be mistaken, or led astray by improper influ- 
ences, than the whole body of the people? How 
much more likely is he to be infinenced by pri- 
vate interest, partiality, and prejudice, than that 
the whole people shouldbesoswayed? Honesty 
of purpose and integrity of action are always 
greater with the masses than individuals, and 
particularly with individualsarmed with power. 
There will always be greater security in having 
good judges when the selection is made by the 
whole body of the community, than when it is 
' made by an individual. Do gentlemen mistrust 
the people? Do they believe their feelings may 
be wrought upon and their judgments misled, 
and that they will be influenced to do what they 
ought not, and place improper and incompetent 
persons in office? Who are the parties to suffer, 
should such be the case? Will it not be the peo- 
ple themselves? Who are most interested in 
aving good judges? The life, the liberty, the 
property, and the pursuit of happiness, of each 
and of all, is at stake. No individual can have 
a separate interest from the whole mass. The 
liberty and rights of one cannot be trampled up- 
on without hazarding the liberty and the rights 
of all. 
It is true that the education of the masses is 
not so far advanced as we might desire. Still, 
the publie mind is sufficiently enlightened to be 


able to understand and comprehend all the great 
interests of society and government. There is 
no people on earth more thoroughly enlightened 
on the principles and sciences of free govern- 
ment, nor on the personal and private rights of 
the citizens. All, or nearly all, read the bible 
and the newspapers. They hear, in the several 
eourts, constitutional, criminal, and civil law, 
discussed by able and ingenious counsel, and 
they hear the impartial decisions of the courts. 
The actions of men and their rights are openly 
discussed in our courts and ‘before our jurors, — 
and all brought to that legal and correct stand- 
ard of right and wrong which constitutes one 
of the distinguished blessings of a free people. 
Our tribunals of justice and trials by jury are 
high schools for the dissemination of legal in- 
formation, and the true principles of right and 
wrong amongthepeople. The law and the jus- 
tice of every case of great importance is fully 
discussed and known in the several counties 
when they arise, and thousands upon thousands 
of cases are ruled amongst an enlightened and 
just people, form the lessons learned in our 
courts and thus disseminated amongst the peo- 

le. : : 
i Our annual elections and our habit of public- 
ly discussing all great and important questions of 
government and public policy, and the conduct 
and principles of our public men, are also high 
schools for the dissemination of political infor- 
mation amongst the people, and for a critical 
and searching examination of the principles of 
government, the action of the government, the 
conduct and actions of public men. Our ses- 
sions of the legislature are also high schools for 


the discussion of the great principles and poli- 


cy of free government, and are calculated to 
perfect that knowledge that is acquired from 
history, and render permanent and lasting the 
principles of equal laws and rights. The pur- 
suits of agriculture, commerce, manufactures, 
and mechanical arts, are high schools for acquir- 
ing information, and the habit of judging men 
and things. The freedom of our religion, the 
instruction of the ministers of the gospel, the 
Sunday school, the cheering consolation brought 
to the. domestic circle by these messengers of 
peace, the sublime lesson of morals that flows 
almost daily from the pulpit, these, with the in- 
fluence of woman’s gentler nature in the domes- 
tic circle, and her breathings of love, and right, 
and justice to her offspring, constitute high . 
aceoae for the morals of the people. 


Itis to a people thus enlightened and thus in- 
structed, that we propose to entrust the selection 
of judges to enforce the laws. There is no peo- 
ple on earth better informed as to the rights, the 
principles of their government, its policy and 
its action, the conduct and principles of its}pub- 
licmen. They are both thinkers and actors in 
the great drama of life, and look to their ener- 
gies and exertions for comfort, for wealth, and 
station in life, with a full knowledge that all of- 
fices are open to their attainment, their ambi- 
tion, and their virtues. Gentlemen mistrust this 
tribunal of the people—they mistrust them- 
selves—they have no confidence. Now, confi- 
dence may be a plant of slow growth in old men 
and old politicians, and with the party to which 
the pentleman belongs. The results of free gov- 
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erment—a government of and by the people, in 
the choice of their agents to conduct it, has 
given to me confidence that they are to be trust- 
ed, implicitly; and I am unwilling longer to 
pay brokerage to the executive and the other 
trustees of the present constitution, for bestow- 
ing offices in the shape of appointments and 
places for relations, of the agents and their influ- 
ential and family friends. The offices are cre- 
ated for the benefit of the people, and if any fa- 
vors are to be bestowed in the grant of these of- 
fices, it is the people’s right to bestow them, and 
to whom they please. The shades of suspi- 
cion that gentlemen cast upon the action of the 
people, in the selection of officers, by the high- 
drawn pictures of our elections, are but fancy 
sketches. The great mass are intelligent, hon- 
est, upright, thinking and acting men, in the va- 
rious pursuits of life; and ney constitute an 
overwhelming majority in the electoral college. 
And we may proudly point to the selections 
made by the people, through a long series of 
years, in disproof of the conclusions that gen- 
tlemen draw from the spots they see on the sun. 
The people of Kentucky have decreed this change 
and I have confidence in the decree, and I wish 
to carry it out fully and fairly, to the best of my 
judgment. | 

I desire to strengthen the judiciary by taking 
from them the suspicion that they owe their 
stations to executive favor, or to the influence of 
great men, or to party considerations. I desire 
to give them the authority of the people to pre- 
side in the halls of justice, and administer the 
laws of a free people. With the warrant of the 
people, and sustained by their suffrages, they 
will have a strength and popularity that they 
have not hitherto possessed, and can with more 
eontdence and animated with brighter hopes 
preside in the halls of justice. 

Gentlemen fear the influence of great lawyers 
and subtle litigants will secure the election of 
judges who will be swayed by the influence that 
promoted them. The bar of Kentucky is crowd- 
ed with bold and fearless lawyers, and no judge 
who is dependent on the public will, can dare to 
be unjust or partial in his conduct on the bench, 
orin his decisions. His conduct and{ his de- 
cisions are public property, and scrutinized 
with boldness. Injustice or partiality will be 
sure to bring his condemnation before the tri- 
bunal of public opinion, and if unjustly or il- 
liberally treated by the bar or the litigants, that 
same tribunal of public opinion will be sure to 
be his guard and his shield. 

There is a charm in the life and conduct of an 
intelligent, learned, and upright judge, that wins 
the confidence and esteem of the people, and is 
a sure guaranty to public favor. Such ajudge 
will live down the excitements of the moment, 
and give sanctity to the laws, and confidence in 
the public justice of the country. 

It is proposed to amend the report so as to 
make these judges ineligible. All I have urged 
in favor of the election of the judges by the peo- 
ple, is applicable to their re-election with in- 
creased force. The judge has been tried; he has 
been found capable; he knows the laws; he is 
impartial; his integrity is without impeach- 
ment; he is kind and urbane in his deportment 
to the bar, to the litigants, jurors, witnesses, 


and people ; he administers the laws with firm- 


ness, yet With mercy. The people see and know 


all this. They desire to retain so good a judge. 
Why will you deprive them of the right? You 
fear they have not capacity to know a good 
judge; that improper influences will be brought 
to bear on the minds and judgments of the peo- 


‘ple. You cannot conceive that the people can 


appreciate the high qualities which constitute a. 


good judge, and that their favor is only to be 


won by bad men and sinister practices. With 
all that so judge the people, I have no power to 
reason, I can offer nothing to persuade—nothing 
to convince. I believe the people will also 
know a bad judge, and will mark all the quali- 
ities to constitute one, and they will have the 
intelligence and virtue to reject such, should 
they come before them for re-election. Bad men 
are not the recipients of the favors of the people. 
The sample of our public men prove it. The re- 
jection of allsuch by the people prove it; and. 

ad judges will have less favor with the people 
than any other class of public officers. Should the 
peoplein the first instance select a bad judge, 
or in the second trial should he prove Sak we 
shall provide for removal by impeachment or ad- 
dress, so that any mistake in this matter shall 
be promptly redressed. 

The report of the committee provides for four 
judges of the court of appeals, and that they 
shall be elected in four separate districts, and 
shall hold their offices for eight years, and one 
is to be elected every two years. It is proposed 
to reduce the number to three, and that the 
election shall be by general ticket. I shall vote 
to retain the four judges. I have practiced for 
many years in the court appeals, and believe the 
labors are too great for three judges. There has 
been for the last ten years an average of more 
than six hundred causes in the court of appeals 
every year, andsome of them immensely com- 
plicated, involving intricate questions of law, 
and involved in doubtful facts. To understand 
and decide these causes as they should be, re- 
quires great time, great labor, and an extensive 
examination of authorities. There should be 
ample time and ability to decide the causes” 
which go to that court, and I am satisfied the 
labor of a fourth judge is required, and that it is 
due to the litigants of the state that we should 
provide a supreme court all sufficient to de- 
cide well and understandingly all causes that 
shall be brought to that tribunal. | - 

i shall also vote for the election of the judges 
of the court of appeals by districts in preference 
to electing them by the state at large. In elect- 
ing these judges by districts we shall always 
have three judges on the bench who have not 
been voted for by the litigants whose cases are 
before the tribunal,and to whom the objection 
which is made to the election of judges, that 
they will be swayed in their decisions by those 
who voted against or for them, will not apply. 
In electing them by districts we shall have the 
best lawyer of the district selected for the judge, 
and one who, by his character and legal attain- 
ments will be known to the whole district, and 
which would not, except in rare instances, be 
the case were the elections by general ticket. 
We should also have each section of the state 
represented on the bench of that court, which 
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his not been the case heretofore, and get clear of} 


that charge of partiality in the selection of the 
court that has prevailed. a 
Gentlemen say we will have a party court, and 
that the two great parties will array. themselves 
atid choose their candidates from their respec- 
tive ranks. Grant it; but it will be the same if 
we elect by general ticket. If we elect by dis- 
tricts each sak ate present their ablest and best 
man, and whichever party prevails we shall have 
- anable judge. If we elect by general ticket it 
is not probable the whole four of either ticket 
will be equal to the whole four selected for the 
district tickets, and in all probability we shall 
not have as many able men on the bench, nor 
have them so weil distributed, and many of the 
citizens will have to vote for men who they do 
not personally know. | 
_ We have a party court now, and the court will 
not be more a party court if we elect by districts 
than it is selected by the governor and senate, or 
that it would be if selected by general ticket. It 
might belessso. The governor always puts in 
his party in office. He cannot and does not rise 
above party influences; but the people are more 
liberal and rise above party prejudices, and select 
men for public office in gratitude for past public 
services, and on accountof high character and ca- 
pacity for the station. In the office of judgethe 
people do not want apartizan. They wanta man 
of character and high legal attainments, and a 
just, true and impartial man. Such a man they. 
will elect and break down all party rules. Suc 
men they have elected to political stations in de- 
fiance of party trammels, and they are far more 
likely to elect such to the office of judge. — 
_ To the people we desire to restore the appoint- 
ment of the judges, and to the people in districts 
who will personally know the men they are call- 
ed on to vote for. We have looked too much to 
party and too little to qualification. The people, 
i verily believe, will look more to qualifications, 
and less to party in the selection of judges. 


We propose to make the sessions of our legisla- | P 


ture biennial, and have our representatives elect- 
ed once in every two years, and to elect our judg- 
es in those years that we do not elect our repre- 
sentatives, and to have the election in one day, 
andin convenient election precincts. The minds 
of the people will be called to the qualifications 
‘of the judge, to the requisites proper for that of- 
fice and to nothing else; and if the candidate 
mingles with and addresses the people, he must 
‘sustain the character suitable to the dignity of 
the judge. He must manifest intelligence and 
capacity suitable for the station. His reputation 
and character must be pure and without stain. 
As to a party court we cannot be worsted, and 
‘we may be bettered. | 

Ido not consider the plan of the gentleman 
from Bourbon calculated to give us as able men 
on the bench. I dislike his electors to come be- 
tween the people in the choice of the judge. 
The presidential electors are only advocates of 
the candidate of the party, and bound in honor 
to give force to the pe nomination. His 
électors for judges will in some measure lose 
their character of representatives, and become 
the advocates of particular men for office, or 


they would come in upon mixed cénsidera- 


tions, 


Ido not think the judges of the circuit court 
best calculated to make appellate judges. They 
are prompt men in general with their legal 
knowledge; but they are in the habit of deci- 
ding on the spur of the occasion, without the. 
examination of authorities, and without proper 
reflection upon the bearings of the facts, and of 
the opinions they give. This off-hand and has- 
ty mode of decision they carry on the appellate 
bench, and habits of this nature it is acult. 
to get rid of. 

I unlerstand it is proposed to amend the re- 
port so as to fix a minimum forthe salaries of 
judges; to that course i strongly incline. I be- 
lieve the people are more liberal in fixing sala- 
ries than their representatives, and I believe if 
we give good salaries the people will take this 
constitution because they are to fill the offices, 
and that they will fill the offices with men ac- 
cording to the salaries. Ifyou give salaries ad- 
equate to command the best talents and legal 
attainments, that the people will not put infe- 
rior men in the office; but if the salaries are not 
sufficient to command the services of her best 
men, that the best men will not be selected; and 
I believe the success of our constitution depends 
upon the character and ability of the men selec- 
ted to carry out its principles. 

It is also paper amend the report so that 
the judges shall be elected by ballot, and I am 
decidedly in favor of the ballot in the selection 
of judges. In our first constitution we adopted 
the ballot, and in our second we adopted the 
viva voce system. Most of the states vote by 
ballot,and if examples in our sister states is en- 
titled to consideration we have it in favor of 
the ballot. anne 

The objection made to the election of judges 
is, that the knowledge of thejudge of those who 
voted for or against him, would influence his 
action on the bench. I have no fear of that. 
The character, learning, and intelligence of the 
men qualified fora judge with the eyes of the 
eople upon him, would place him above such 
influences; but the suspicion might rest on the 
minds of the litigants, and that I would provide 
against by the ballot. Gentlemen declare that 
voting openly and in the face of the world, 
makes our people more manly‘ and more inde- 
pendent. Ido not think so. It may give the - 
habit of violating the opinions and sentiments 
for favors expected or for fear of consequences 
from those in whose employ or power they may 
chance to be. I have heard men say that they 
felt they had aright to control the votes of those 
that were indebted to them and of those in their 
employ, and again of those with whom they 
dealt, and have known men sued forthwith for 
not giving such votes, and dismissed from em- 
ployment for the same cause, and politics made 
the open cause for ceasing to be acustomer. 


We have alesson tolearn in our march to 
perfect freedom, and in the exercise of the rights 
of freemen. Wemust learn to tolerate each oth- 
er in our political sentiments, and whatwe claim 
for ourselves, in judging of men and principles, 
we must learn to grant, without interference, to 
all others, or we are not good whigs or good 
democrats. We still have a remnant of the ty- 
rant in our nature, which it is our duty, as the 
frée men of ‘a free government, to eradicate and 
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destroy. I would give the ballot as. one great 
step towards this toleration. I desire every man 
to understand the principles of his government, 
and to take an interest in its action and in its 
public men, and when election day comes to feel 
every inch a sovereign, and be able to cast his 
vote without fear of consequences. I call for 
the election of judges, and I call for the ballot. 

I thank the committee for their patient and at- 
tentive hearing. 


EVENING SESSION. 


The Convention re-assembled at 3 o’clock, P. 


M., and again resolved itself into committee of 
the whole. Mr. HUSTON in the chair, on the 
article in relation to the court of appeals. 

Mr. BRISTOW. I should be very willing if I 
could to add to the correctness of the conclu- 
sions of the convention or hasten the progress of 
the business thereby, to be merely content with 
recording my vote. But as I shall not interfere 
with either of these objects by making a few re- 
marks, to add my mite to the correctness of the 
conclusions to which the standing committee 
have arrived, and to express my indebtedness 
and gratitude to them that they did report such 
a bill as they have. Not agreeing perhaps in all 
its details, yet the great principles asserted in 
that report, I do freely endorse. So far as the 
business of this conrention is concerned, J have 
adopted for myself the rule that I will struggle 


for unity on all matters of principle, essential- 


ly important, to ask for liberality on all sub- 
jects not important and not essential; and I am 
sure of the ready response of every delegate 
when I ask for charity inallthings. Politicians 
have a habit when they commence their career, 
or are about to act in reference to a great princi- 
ple, of defining their position; and in a very 
few words, sir, 1 wish to define mine before 
this committee. | 
I do not mean to say much in regard to abuses 
in our government. That there have been abuses 
seen by all, there can be no question. There 
have been many abuses which serve as a finger 
board to pointout their origin, and the danger 
which exists that may grow into graver and 
more serious ones; and it is a matter of sur- 
prise to methat in the history of our government, 
under our present organization, they have not 
been greater. Had our official functionaries act- 
ed up to the limits of their power under that or- 
ganization, and without regard to the spirit of 
the age or of the people, then our evils would 
have been great Indeed, and long since by revo- 
lution or otherwise would have been obviated. 
But we are indebted to the officers of the com- 
monwealth, from the foundation of our govern- 
ment tothepresenttime, for having done as well as 
they have; and there is not a solitary officer in 
the state, against whom I have had, so far as I 
have engaged in the political reforms of the day, 
a private prans or malignant feeling—having 
met at the hands of all the best treatment in the 
social and official relations, and in the discharge 
of my duty before them. I have received from 
their hands no particular favor, neither have I 
sought for any, therefore I am not disappointed. 


Hence, no such influences. operate on my mind. 


But some abuses have sprung up—and those 


‘abuses directed my mind to the source from 


which they sprung—the tenure by which they 

held their offices, and I then thought we had 

better provide against them, lest in an unfavora- 
ble hour these abuses might grow up to the ex- 
tent to which we have. conferred authority on 
our officers to increase them. It sometimes hee 
pens that the people in a small district will de- 
sire some functionary, who has charge of some 
especial duties, to discharge them in a particular 
way. Most generally they do it, but sometimes 
they fail, and this directs me to the authority 
and source of such an abuse. In a district near 
where J live, there was a vacancy in the office of 
justice of the Ree and the people in that dis- 
trict got together and elected one. They did it 
with as much form and ceremony and as well, 
as if they had been authorized to do so under the 
laws. But the tribunal to which an appeal was 
made (the county court.) felt it to be an insult to 
their dignity that the people should have dared 
to do it, and would not appoint the man of the 
people’s choice. This induced me to look at 
the authority under which the court acted, and 
whence they derived it. The people in the au- 
thority, and the organic law as it now exists, au- 
thorized them to act as they thus saw proper to 
act. Another view led meto conclude that some 
reform ought to be made in the organic law. 
The greater number of offices seemed, to a great 
extent at least, from accident of course, to fall 
into the hands of particular individuals, who 
did not, as my friend from Mason most eloquent- 
nh described, depend on their personal merit for 
the positions to which they were elevated. They 
were not offices attainable by those in the hum- 
bler and less wealthy walks of life. The level- 
ing up principle, referred to by my friend, there- 
fore struck my mind with great force. That 
great moral principle in reform for which I eon- 
tend, struck more forcibly than any of the small 
or great charges made against the officers them- 
selves. I may subject myself to the charge of 
being a demagogue, but I express my own senti- 
ments. The great moral principle which makes 
the people feel that this is their government, 
that they bear it on their shoulders, elevates them 
in the scale of being, and makes them each 
feel that they may each attain the highest des- 
tiny. . . 
This great moral principle was one of the 
grounds upon which I come to the conclusion 
that reform in our organic law was necessary. 
It was to secure equal rights and equal privileges, 
to hold out an inducement to the children of the 
poor and humble as well as the rich and power- 
ful, that if they qualify themselves they may 
stand a chance to fill the best offices in the coun- 
try. We have the power to do this now, andI 
am greatly gratified that since I formd this opin- 
ion, J have had no occasion to doubt its cor- 
rectness, except for a short time last summer 
when an excitement sprung up on one question, 
I was a little alarmed, and I was afraid this con- 
vention would not come here prepared to work 
out all those reforms which I honestly thought 
they should. All that fear has been wiped 
away. I find the people competent to the task, 
even when riled from one. border of the state 
to the other, and I bear testimony to the fact, 
they have sent individuals here well qualified 
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to the discharge of these duties. Then the great | the question I ask. Then if there is any depen- 
consideration is, what are these duties? They | dence at all, I wantit to be onthe people. I see 
have sent us here with authority to yield some}a difference between dependence on the people 
of their sovereign power. It is avery high re-|and dependence upona party, or those in power. 
sponsibility which rests upon us, and for my-:I am not for that. Whois the judge to depend 
self, I will yield up no power into the hands of; upon? Heis to look somewhere for his bread, 
any department of the government, except so; andthatisto comefrom the people. He is to 
far as is consistent with the necessary restraint! look somewhere for approbation, and that is to 


and protection of the people and their rights. | 
The great question then comes up, what shall we | 
yield? Somesay thatwe must yield the election 
of officers, and some regard the people as not 

ualified to discharge that duty. It is true that 
all power is inherent in the people—there is no 
controversy about that. Butthe question is, 
how much of that power shall we yield and give | 
up to the different departments of government? 
It is regarded that the science of government 
has not progressed further than the organization 
of three distinct departments. But how much 
power will you yield up? Just that which is 
inconvenient to the people to exercise themselves 
~——just that and no more will I consent to yield 
up; nor are we authorized to yield up any more. 
Just so far as the people can conveniently attend 
to the great duties of the government, let them 
so attend, and thereby feel the elevating influence 
of thus discharging that duty. But it is said 
that the election of judges is a thing the people 
have not talked over or thought of. Hlecta 
judge—the man whom we are in the habit of 
ooking upon as superior, and as hardly forming 
a part of human nature. Hlect a judge? Yes 
sir. Butthere are various collateral questions 
growing out of this main question. It seems to 
strike the minds of some of the delegates, and 
some others with great alarm that this power 
will be exercised by the mob. And some gen- 
tlemen say we want a court independent of the 
people, and some that they are not willing to 
trust the people. Nay says the gentleman from 
Bourbon, “Iam not willing to trust myself!” 
If he has that distrust of himself, which should 

ertain to men who are called upon to discharge 
high duties, in view of the responsibilities which 
press upon them, it is right and proper; but 
if he means, in the abstract, thatthe court would 
not be independent because it was elected by 
the people, or that the court must in the abstract 
be independent of the peop: and the people 
ought not to be trusted with the discharge of 
that duty—then J must differ with the gentle- 
man. The uestion of the independence of the 
judiciary and its origin has been fully argued 
and settled in this committee. It was indepen- 
dence of the king. What is the meaning of de- 

endenceupon the king? If it means anything 
it is that the judges in the discharge of the high 
duties of their office regarded the will and wish- 
es of the king more than the protection and safe- 
ty of the liberties and lives of the people whose 
rights they adjudicated upon; that they were 
looking to, and were guided by the wishes of 
the king. 

How does the principle apply in_ the election 
of judges by the people? Is it really a subject 
of alarm, that the judges should regard the peo- 
ple to such an extent, as in the discharge of 
their duties to be willing to protect their liber- 
ties, and to guard against innovations upon their 
rights, except in accordance with law? That is | 


35 


come from the people. 

There are always two sides to a picture—a 
bright and adark side. The constitution of 
some minds leads them always to look to the 
dark side of things, whilst others regard the 
bright side. NowTI believe thatthe yeomanry 
of Kentucky, the great body of them, are prac- 
tical and sensible men, and that when they go 
into an election itis with a sense of the great 
responsibility that rests upon them, and that 
they would vote with an eyesingle to the pros- 
perity and the happiness of the country. 

I know that there is a dark side of the picture, 
and that there are those of the people who are 
ignorant and liable to be misled. Let them feel 
the responsibility which rests wpon them, and. 
that the government is not safe unless they turn 
their attention to it. It has been said that im- 
proper influences will be brought to bear upon 
the people inthe election of a judge, and the 
2 iene from Bourbon, in his glowing 

escription of the evils to result therefrom, 
among others suggested that some powerful and 
influential lawyer would induce the people to 
elect a judge who ought not to be elected. I 
am aware that these high wrought figures of my 
friend from Bourbon have been well studied, but 
still I desire to explain in my own way the in- 
fluence of alawyer. I know the lawyers have 
not ahigher reputation for honesty than they 
ought to have, and yet I believe they are an hon- 
est and honorable profession generally. But 
even put it upon the principle that in the elec- 
tions the lawyers mail be governed in their ac- 
tion by sordid, self-interested motives, what 
then will be the result? If I understand the 
workings of the human heart, it will be the de- 
sire of every lawyer to get out of practice the 
ablest members of the bar, as it would leave 
more business for the balance. Then, even if 
they are influenced solely by selfish motives, it 
will be their object to get upon the bench the 
ablest of their number. So there is no danger 
of any improper influence upon the people from 
that source. 


Again: it is said that the judge would be in- 
fluenced to give improper and illegal decisions 
in favor of the lawyer who aided him in his 
election. Is that the character of Kentuckians? 
Would such individuals be made judges? If 
an individual has aided us in an election to of- 
fice, and then seeks to induce us to prostitute 
that office to his advantage, and to the violation 
of our oaths, it annuls at onee alk obligation to 
him, under which we might be placed. And so 
far from exerting any influence over the func- 
tionary, the man would not be further trusted 
himself. Weare sent here as delegates to this 
convention, and we strike for high principles, 
and we say that we would sink into oblivion 
rather than abandon a principle, and thatif un- 
aided, and ina minority of one, we shall still 
battle for thatprinciple. Isit notthen assuming 
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too much to say that the people will not elect 
equally as honest and independent men to other 
high stations, equally as important as the office 
we fill? The living examples given by all the 
mémbers of this convention is a proof tomy 
inind that the people will not fill these offices 
under such influences as have been indicated by 
gentlenien on the other side. 

We have heard a great deal said about renters 
and anti-renters, in New York, and about party 
nominations; and to my judgment, gentlemen 
are using arguments derived from that source 
which operates againstany and every mode of ap- 
pointment ever suggested tomy mind. Weare 
all aware that these things will have their effect, 
but the question is how shall we remove the of- 
ficer farthest from such influences? By keeping 
the appointing power where it is? All wil 
answer in the negative—that will not do. 
Then it is the people who will best discharge 
that duty, and yet [am aware that generally 
speaking, the people are more or less governed 
by considerations of that sort. Be it so. We 
have not arrived at that point when we can ex- 

ect always to havedonethat which belongs to a 

righter and purer clime above us. The spirit 
may occasionally make itself visible in our dark 
and benighted land, but only so rarely as to in- 
duce us to hope for its more frequent return. It 
is never sufficiently evident to arrive at perfec- 
tion in any of these tribunals. Then the ques- 
tion is not which is the perfect mode, but_com- 
paratively speaking, which is the best mode? I 
contend that from my observation, the best 
mode is the election by thepeople. The change 
“would not beso radical as some think; although 
itis in language and words, yet in practice it is 
not so radical, and just so far as the change goes 
in practice, just so far is it useful and beneficial 
and better than the other mode. Say, for in- 
stance, that a certain officer is desired in a par- 
ticular portion of the state, and by a particular 
district; and that every man in that district en- 
titled.to vote, petitions to the appointing power, 
that he shall be appointed. Generally speaking 
he would be; but suppose the appointing power 
in this instance, should refuse to listen to the 
wishes of the people. What would be the re- 
sult? A conviction is produced at once among 
the people that the appointing power has done 
wrong, and that would be the conclusion 
throughout the commonwealth of Kentucky. 
We are in an imperfect state, and there is no 
question but the people themselves would do 
wrong sometimes, but a wrong is supportable, 
when we bring it upon ourselves; and when we 
may live to retrieve ourselves from the conse- 
quences of our own action, then itis to some 
extent bearable. Not so when it is brought 
upon us by others, contrary to our own wishes 
and will. 

Andupon the election of the judges there 
isa difference from what frequently happens 
in political agitations. It 1s sometimes the 
ease that politicians bring about a particular re- 
sult, by urging and pressing certain matters, be- 
fore the people have advanced to their conside- 
ration; but in the Bai instance the people 
chose to think in the first place, and the politi- 
eians have been obliged to follow, and as some 
have said with no little alarm and trepidation 


especially among those filling the offices—has 
been created. But the people have said that 
they desire this power to elect their own officers, 
in their own hands. I desire just here, to read 
some little authority on the subject, and in re- 
gard to the origin of the difference between the 
two great parties in the United States. I read 
from the writings of an individual who was at 
least forty or fifty years ahead of the times in 
which he lived, and a more direct answer to 
many of the appeals made by gentlemen on this 
floor could not probably be framed. In speak- 
ing of the two parties Mr. Jefferson says: 

‘One fears most the ignorance of the people, 
‘the other the selfishness of rulers, indepen ent 
‘of them—one. side has been fairly tried, the 
‘other not.” | 

£ £ & # # 8 #  & 

«I drafted a constitution annexed to the notes 
‘on Virginia, the infancy of the subject at that 
‘moment, and our inexperience of self-govern- 
‘ment, occasioned gross departures from genuine 
‘republican canons. In truth the abuses of 
‘monarchy had so filled all the space of politi- 
‘cal contemplation, that we imagined everythin 
‘republican which was not monarchy; we ha 
‘not yet penetrated to the mother principle, that 
‘governments are republican only in proportion 
‘as they embody the will of their people, and 
‘execute it.” , 

“In England, where judges were named and 
‘removable at the will of an hereditary execu- 
‘tive, from which branch most misrule was 
‘feared and has flowed, it was a great point gain- 
‘ed, by fixing them for life, to make them inde- 
‘pendent of that executive. But in a govern- 
‘ment founded on the public will, this principle 
po ae in an opposite direction, and against 
‘that will, we have made them independent of 
‘the nation itself. 

“The justices of the inferior courts, are self- 
‘chosen, are for life, and perpetuate their own 
‘body in succession forever. They tax us at 
‘will, fill the office of sheriff, the most important 
‘of all the executive offices of the county.” 

“Some men look at constitutions with sancti- 
‘monious reverence, and deem them, like the ark 
‘of the covenant, toosacred to be touched. They 
‘ascribe to the men of the preceeding age a wis- 
‘dom more than human, and suppose what they 
‘did, to be beyond amendment. I know that 
‘age well. I belonged to it, and labored with it. 
‘It deserved well of its country. Jt was very 
‘like the present, but without the experience of 
‘the present; and forty years experience in gov- 
‘ernment is worth a century of book reading, 
‘and this they would say themselves, were they . 
‘to rise from the dead. Laws and institutions 
‘must go hand in hand with the 
‘human mind,” 

a 
et the future appointment of judges be for 
‘four or six years. This will bring their con- 
‘duct, at regular periods, under revision and pro- 
‘bation. We have erred on this point, by copy- 
‘ing England, where certainly it isa good thing 
‘to have judges independent of the king. That 
‘thereshould he public functionaries. indepen- 
‘dent of the nation, isa solecism in a republic, 
‘of the first order of absurdity.” | 


progress of the 
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That is the theory of Jefferson. I am aware| understood the course of politicians for a long 
that it is not very good authority with some, but ' time, though it is true that I hare not been enga- 
J believe him to have been one of the purest andj ged in much political life myself, but I have 
ablest politicians that ever lived. Onthis same! heard of them, and thatis not their way of acting. 
subject I am favored with a beautiful extract! Politicians generally think remarkably well of 
furnished by the research of a lady: poor people, and I suppose it is because a great 

“There is only one cure for the evils which; majority of the people are poor. And when we 
‘newly acquired freedom produces—and that | are told of the power and influence of money in 
‘eure is freedom! When a prisoner leaves his, the hands of men who will bring it to bear upon 
‘cell, he eannot bear the light of day; he is una- | the people, I always remember that in our coun- 

‘ble to discriminate colors, or recognize faces. | try, so faras my experience has gone, there is al- 
‘Butthe remedy isnot to remand him into his; ways two sides to a question. Therefore while 
‘dungeon, but toaccustom him to the rays of the ; one undertakes to make his money tell, another 
‘sun. The blaze of truth and liberty may at! is always tellingon him, and thus these things 
‘first dazzle and bewilder nations which have be-! will out, and correct themselves. And while 
‘come half. blind in the house of bondage. But| therefore the assumption that the rich will im- 
‘let them gaze on, and they will soon be able to/ pose upon the poor through the influence of the 
‘bearit. Inafew years men learn to reason./ judge upon the bench, excites no alarm in my 
‘The extreme violence of opinion subsides. Hos-! mind, it is also guarded against by the mode 
‘tile theories correct each other. The scattered | and manner in which the report is framed. In- 
‘elements of truth cease to conflict and begin to: deed there are three safeguards on the subject. 
‘coalesce. And at length a system of justice| There are to be four judges, and if one of them 
‘and order is educed out of the chaos. from the first district should be subjected to any 

“Many politicians of our time are in the habit; such influence, there would still be the other 
‘of laying it down as a self-evident proposition, | three uninfluenced. If there were to be three 
‘that the people ought notto befree till they are fit! judges, stillthere would be the two who held over; 
‘to use their freedom. The maxim is worthy of; and who could not be influenced by the causes 
‘the fool in the old story, who resolved not to go | which entered into the election of the third. 

‘into the water tillhe had learnt to swim! If; Sol conceive that difficulty is obviated by this 
‘men are to wait for liberty till they become wise | provision of the report. 

‘and good in slavery, they may indeed wait for-| The district system of election, I believe, will 
“ever.” ; ; produce a wholesome emulation between the 

Gentlemen have said that we are without ex-| several districts, as to which shall select the 

oe lence on this subject; that the people should] pest men. It is the feeling of our nature, 
e enlightened, and that they are not now quali-| and with that pride of locality that always ex- 
fied to elect theirjudges. And how are they to! ists in the breasts of men, to a greater or less ex- 
be? Do gentlemen expect that upon the mere tent, each district will endeavor to send their 
talking of a convention the people will put! best men, and superior men, if they can find 
themselves at great pains to qualify themselves | them, to those that any other district may send. 
to dothatin which they have had no interest.) ~ am doubly in favor of the district system 
They are however a plain sensible people, and as/| therefore, for the reasons, to which I have just 
oliticians they are equal to any emergency.| referred. Here, it is as I before remarked, that 
hen throw the responsibility upon them, and/ gs to other matters of expediency, I am not dis- 
let them feel that that responsibility is resting posed to quarrel with members, as to whether 
upon them, and what will be the result? If they shall be carried out or not. It meets m 
ey are correct they will discharge these hearty approbation, that one of the judges shall 
high duties, and well discharge them. Thus! be seca. in each of the four districts. In as- 
much upon the general subject of electing the suming there are to be four, I acknowledge that I 
judges. am governed by the arguments of those Who 

I have said that I am in the habit of looking| ought to know more in regard to the subject 
atthe bright side of things. It may bea good | than myself. I have conversed with some of the 
orit may be a bad quality, but I always prefer| judges themselves, and with others conversant 

.to look at that side of the picture, and I believe| with the busimess done 1n that court, and it 
that the spirit and genius of the age will carry | seems to be conceded, that the business is more 
me through safely. I believe that if this power | than three judges can do with deliberation, and 
be given to the people it will be safely exercised,| with an eye that justice should always be ad- 
aad that the result in regard to the judiciary,|ministered. Jam also satisfied that the busi- 
will be all that can be desired. But the mode | ness will be increased, and 1 want to provide for 
and manner in which this report is framed,|that contingency. Let there then be four judges 
meets many of the objections against the elec-| elected, one in each of the four districts. But 
tive principle itself, as contained in it. Gentle-| if it will increase business, is it not also another 
men say that it will not do to have the judges of objection? Not to my mind. — It is very true 
_ the court of appeals elected by the people, be-|that I may be considered in the category of 
- eause of the influence that may be exercised over|those who are governed by selfishness, and if 
him by some powerful individual, who may | nothing is to be considered but the interests of 
have favored his election, when he comes in| the lawyers of the country, then let those bene- 
‘contact with a poor man—and that thereby the| fits be equally distributed by means of branch 
poor man will be deprived of justice. I will}courts. But thereis a principle involved be- 
. just here remark before I refer to the report| yond that consideration. Itis of course, a judicial 
itself, which obviates the difficulty, that the ar- | tribunal for the benefit of the whole state, and if 
-gument excites no alarm in my mind. I have! the people any where are dissatisfied with the 
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decision of a cireuitjudge, let them have the ad- 
vantage of this tribunal composed of the ablest 
men in thestate. If itisof no use abolish the 
court, but if it is beneficial to the people, then 
let those benefits be equally distributed, and 
not cenfined to any particular locality. But 
gentlemen say, ifthose at a distance cannot con- 
veniently come to court, there are those on the 
ground who will attend to their business for 
them. Butthey cannnot be so well accommoda- 
ted. A man feels of course a deeper interest in 
his own matters than any body else, and my ex- 
perience teaches me, that if you want yourcoun- 
sel to feel like yourself, you must try and in- 
fuse into him thesame spirit and feeling with 
which you are animated. Ifa man has been 
oppressed and trampled upon, let him try and 
infuse such a spirit into the lawyer, that he will 
feel that it is he himself who is the injured par- 
ty. Can that be done by men who live three or 
four hundred miles off and have never seen the 
lawyer? Whenever an important case was 
brought to me, I have always advised my client 
that it was best for him, not only to have a law- 
yer who resided here, and understood the prac- 
tice in the court of appeals, but that he himself 
should go in person and see his lawyer, and 
mesmerize him, if you can, by infusing into him 
the spirit which actuates yourself in the pursuit 
of justice. At a casual view, it may be sup- 
posed that it will do well enough to write to 
the lawyer, and furnish him with the facts; but 
it is not so well as to infuse into him, by person- 
al epee the feelings to which Ihave re- 
ferred. Besides, it is more to the satisfaction of 
the client to know that his case is in the hands 
of a man with whom he is aequainted—who is 
no imaginary person, but one with whom he has 
conversed, shaken hands with, and of whose 
character and posten he has fully enquired, 
and is thoroughly satisfied. 


The fact that appeals are not taken from dif- 
ferent parts of the state in proportion to the 
amount of business transacted on account of the 
increased expense thereby imposed on those re- 
siding in distant portions of the state, was hap- 
pily shown by ay friend from Montgomery, 
(Mr. Apperson.) It clearly demonstrates that 
if there are any advantages to be derived from 
the court of appeals, the opportunities of having 
them are not equally distributed. If itis a 
good tribunal, let us place it within the reach of 
all, if itis not a good tribunal let us abolish it 
at once. Considering as I do, that it is a settled 
question that the judges will be elected by the 

people, I believe therefore that it is best for each 
_of the four districts to elect one judge. They 
will be better acquainted with the candidates, 
than if they were to select from the whole state. 
But gentlemen say that we must throw some 
guards around this mode of election if it is 
adopted at all. And one of the great guards 
they propose is that the iadividual should not 
be re-eligible to a second election. They give 
as a precedent for this, the fact that the gover- 
nor is not re-eligible to asecond term; but they 
are very far from convincing me that he ought 
not to be if the peur desire it. I am well 
aware of the mighty power and influence ex- 
erted by the distribution of offices in the hands 
of the governor, but that objection does not ap- 


ply to the judge at all, as he has no such power 
to wield. ButIam yet to be convinced that it 
is not right for the the appointing power to say 
in every case that it may desire, “we approve 
your official conduct.”” 1 cannot see the force of 
the reasoning that when an individual has well | 
discharged his duties, he shall not be rewarded. 
It is said that the officer would be influenced b 

improper motives. Why say that the people 
are qualified to make the appointment, and in 
the same breath say the people cannot dis- 
tinguish between those who deserve a second elec- 
tion and those who do not. Itseems to me a 
contradiction, the principle is absurd and I am 
not satisfied that it shall be declared in the or- 
ganic law of the land, that any officer shall not 
be re-eligible, if he fills the office and discharges 
the high duties imposed upon him, to the satis- 
faction and advantage of the people. The dark 
side of the picture is, that he will prostitute his 
office to abuses for the purpose of securing a re- 
election. I believe no such thing. I fully be- 
lieve that there is virtue and intelligence enough 
in the people of Kentucky fairly to estimate the 
manner in which the officers have discharged 
their duties; and when they have ably and faith- 
fully discharged them, I want the people to have 
the right to say if they choose to, each and all, 
“well done good and faithfnl servant,” we trust 
you and desire you to go on. So in regard 
to the governor, if I had the power myself, and 
it was an original question, I should say that he . 
should be re-eligible, and this with the full con- 
viction in my mind that the present officer would 
be re-elected, although 1 should do. every 
thing to defeat his re-election. But the judges 
have no such patronage as the governor, no such 
offices, and an objection that would be applica- 
ble to the governor would not apply to the judge. 


And shall we establish a principle in our or- 
ganic law that we will have no more distin- 
guished men in the tribunals of the coun- 
try? Will you establish the principle that 
six or eight years shall be the full limit of the 
time that au individual who shall fill a judicial 
station in Kentucky, shall be allowed to distin- 
guish himself and benefit his countrymen? Shall 
we say to them that no matter how much you 
may struggle to qualify yourselves, it is all lost? 
It seems to me the very thing itself operates di- 
rectly to contradict itself. They want an inde- 
pendent, a virtuous and a talented judiciary 
and how do they propose to get it? By saying 
to the judge, when you have had some experi- 
ence and qualified yourself in the duties you are 
to perform; when you have got far pneu to be 
distinguished, we prohibit you from serving lon- 
ger, This principle of human nature would spring 
up and operate on the individual. He would at 
once say, I will not undertake to be a shining 
light in the tribunals of the country; I have but 
a few years to serve, and then I must seek for 
other business, and after I have lost all the prac- 
tice I had, and to a great extent unfitted myself 
for other pursuits, then I must quit this to which 
you have called me and find some other way to 
earn a subsistence. Is it not in fact saying that 
the appointing power were not qualified for the 
exercise of that high duty with the influence of 
the officer operating upon them. Or rather it 
would .be saying to them, you have all the 
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knowledge and ability requisite to decide as to 


| Mr. IRWIN. Differing as I do from the gen- 


the integrity and virtue of a candidate in the | tleman from Todd in the position which I oceu- 
first instance, but in the second you have not, |py,I feel it dueto myself and due tothose I 


over you by the prostitution of his office?— 
Would it not make the judges more industrious 
and studious, if they are such individuals as I 
hope we shall obtain, if we give them an oppor- 
tunity of showing to the people their ability and 

ualifications to discharge the duties assigned 
them under the stimilus afforded by the prospect 
of a re-election? As was very pertinently re- 
marked, all the reasons that operate on the pop- 
ular mind favorable to first election, would ope- 
rate favorable to the re-election. Andthey would 
operate even to a greater degree. When we first 
vote fora man we have had no opportunity of 
seeing how he will discharge the duties we are 
about to impose on him; but in the case of a 
candidate who comes up for re-election, the peo- 

le have seen and understood his abilities and 

is qualifications. If they are satisfied then 
they may continue the worthy officer in the dis- 
charge of his duties, and afford him the oppor- 
tunity still further to inform himself in legal 
knowledge. There is no such thing as getting 
to the end of this information—it is progressive. 
Then let him progress in its acquisition, and if 
he becomes an honor to the station, let thepeople 
have the opportunity of continuing him in their 
employment. If the officer has been incompe- 
tent or failedin the faithful discharge of his du- 
ties, the people will at once condemn him. 


Weare not to expect perfection in any system, 
and I am aware that the elective system will 
not be an entirely perfect one. Butit has been 
tested in other states and with success, and while 
I regret that to Kentucky does not belong the 
honor of having first adopted the principle, still 
I am willing to follow in the footsteps, and thus 
not be obliged to travel over unexplored ground. 
But the gentleman from Bourbon says that the 
system has not been tested long enough to satis- 
fy the considerate mind of its success, and then 
he gives an instance of what particular individ- 
uals say on the subject. What they say should 


have very little influence as an argument, but 
we have also information as to the working of 
the system in other states. We have information 
from Mississippi, and it demonstrates that an 
elective judiciary in that state, has been entirely 
successful, in securing the most able, talented, 
and virtuous judiciary officers. There and else- 


because of the influence the officer would et | 


where the system has been fully tested, and 
wesee none who have tried it returning to that 
system which they abandoned. 

T have said what I intended to say on this sub- 
ject. Ihave tried to make myself plain, and 
practical, and easy to be understood. I have not 
dealt in abstractions. Let logicians do that. I 
know thatthe people of this country desire no 
such reasoning; at least in my section of the 
statethey do not, and to them I desire to dis- 
charge my duty. In closing my remarks per- 
mit me to express the hope that the labors of this 
convention will be continued and closed in peace 
andharmony. Let the good of our constituents 
and our state be our polar star, and may we each 
hear, when we retire from our labors, the grate- 
ful gratulation, “well done good and - faithful 
servant.” : ; ; 


represent, that I should express the opinions J 
entertain, but I regret that I cannot speak with 
that clearness and deliberation that he has done. 
I do not expect that I shall succeed in changing 
the vote of any gentleman on this important 
subject. Iam one of the few gentlemen elect-. 
ed to this house who were opposed to what is 
now termed constitutional reform, and in my 
county it was one of the objections urged against 
me, that I would be opposed to all reforms that 
might be proposed in this convention. This 
however was an error. I am not opposed to all 
the propositions which have been presented, for 
some of them contain principles for which J shall 
vote. In the first place I am opposed to the 
election of the judges of the court of appeals, 
as proposed by the committee, but would be 
willing to vote for a judiciary elected by the 
people for a single term. I want them to be in- 
eligible. J want them to be independent. 


In the organization of a government I have 
been taught that the different departments should 
operate as checks upon each other, andI very © 
greatly fear, that the mode proposed will so op- 
erate as to centralize all the departments, and 
produce a despotism on the part of the majority 
that may in time subvert the rights of the mi- 
nority—one of the ae objects for which gov- 
ernments are created. 

What check will the court of appeals be upon 
the legislative department, when both are placed 
in power by the same electors. Can you sup- 
pose that a majority of the electors who might 
place representatives in power favorable to the 
enactment of an unconstitutional law, will place 
judges on the bench who will reverse the enact- 
ment, or declareitnullandvoid. Nosir. Elect 
your appellate judges. Elect your representa- 
tives. Let both emanate fromthe same source, 
and they act in concert; they will bea unit, and 
if checks and balances are necessary in a gov- 
ernment, you will destroy them. Does any gen- 
tleman believe that atthe time the apeciaie 
judges of Kentucky declared the relief laws un- 
constitutional, and were hurled from office by 
the representatives of the people, that judges 
would not have been elected who would have 
sustained the legislature? 

An incorruptible and enlightened administra- 
tion of justice is indispensable to a free govern- 
ment, and the question comes up, will the judges 
of your appellate court, elected by the Pe le, 
(aud that by districts, a very objectionable fea- 
ture,) beas independent, as free from bias, per- 
sonal as well as political, as they would beif 
they were placed in power by some other pro- 
cess? Judges are but men. If they get into a 
heated controversy, and questions of great mag- 
nitude are presented and discussed, their person- 
al, partisan, and political friends mingling in 
the canvass, and by their powerful exertions se- 
curing their election—do you suppose they will 
forget their obligations; that they will fail to re- 
ward their friends and partizans! It will be too 
much to require of human nature—that they 
should forget their friends or their enemies. 

Gentlemen seem to think that any other pro- 
cess than by .a direct vote of the people, is in 
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opposition to the principle that from the people | tried the ex 


must emanate all authority. Now, we all know 
that a pure democracy cannot exist, that the 
powers of the governmicnt must be delegated to 
agents, and the first and great question is, will 
the interest of soviety be better promoted by the 
election of the judges directly by the people, or 
indirectly by the people, through an agent select~ 
ed by them and responsible to them. 

I incline to the opinion that you will best sub- 
serve the interest of the people of Kentucky, by 
giving to the governor the appointing power of 
the appellate court, and the senate the power of 
rejecting or confirming the appointment, limiting 
the tenure of office to eight years. 

By this process you will secure constant re- 
sponsibility, and destroy the life tenure as it is 
ealled, in the judicial offices of the country. 
I feel satisfied that the objection to the present 
organization of the judicial department of the 
government, consists more in the tenure than in 
the mode of appointment. All men seem to 
think, that of all the safeguards to human liber- 
ty, to the safety of our rights, personal as well 
as political, the judicial department is more to 
be relied on than either of the others. If this is 
so, we should so organize it as to secure efficient, 
independent and enlightened administrators of 
the law, and the question comes up, will an 
election, directly by the people, best subserve 
our purposes? Sir, from what you have seen and 
felt, can you, or you, sir, conscientiously say 
from your own knowledge that elections, as car- 
ried on in Kentucky, and indeed elsewhere, are 
not so conducted as to place the recipients of 

lace and power in a position dangerous to his 
independence. Is it not in the nature of man to 
reward his friends and punish his enemies—and 
does not all history prove that men yield to the 
power that places them in office? As long as the 
chancellors of England held office at the. will 
and pleasure of the crown, were they the admin- 
istrators of justice or the blood-thirsty agents of 
tyranny? Let any gentleman look into the 
history of England, through the entire reign of 
James II, and he will see that the judges were 
the most profligate and unscrupulous scoundrels 
that ever disgraced humanity. | : 

Elect the judges now of the court of appeal 
in four different sections of your state, one dis- 
trict will have one set of political views—another 
the reverse, and this division may be produced 
by a decision of the judges themselves—their 
election is coming on—they are in the canvass, 
and ardently seeking a re-election—it is over, 
and they meet on the bench divided in feelings, 
in interest—and future rewards. and future elec- 
tions are to besecured by the tenacity with which 
they subserve the party purposes of those who 
elected them. Do you, can you believe, that 
these judges thus elected can calmly and dispas- 
Slonately decide upon the constitutionality of 
your laws? Whysir, an elective judiciary system, 
is yet, I think I may say, an experiment that 
the best men in the land look upon with fear, 
Yes sir, the people themselves, many, very 
many of them, distrust and fear the exer- 
cise of power which may prove fatal to their 
interests, fatal to their hopes of peace and 
quiet, fatal to liberty itself. 


In these United States, how many have 


eriment? Four or five I be- 
lieve—New York, Mississippi and some oth- 
ers—and the experiment is of such recent date 
that I think gentlemen will not rely upon 
it as conclusive evidence that the system is. 
much improved. Another feature in this re- 

ort is most objectionable, that is the election 
te districts. Sir, if you must elect them, surely 
you will let the people share in that election. 
{can have no objection to requiring one judge 
to live in each district of the state, but surely all 
sir, as all the people of this state are to partici- 
pate in the benefits of this court, you will let 
them have some share in its organization. I 
think I see in this division of the state into dis- 
tricts, some squinting at party supremacy. I 
hope sincerely that party will have nothing to 
do in this judge making business; it will be 
fatal to our peace and fatal to our happiness. I, 
like the gentleman from Bourbon, (Mr. Davis,) 
think that party should not influence the organi- 
zation of the supreme court, and that the minor- 
ity in the state should not be deprived of all 
share in the judicial or other offices of the coun- 
try. Butsir, how will you prevent it? Put your 
state into districts, and my word for it, you will 
elect the judges of the supreme court from the 
predilections which they may indicate—upon 
the subject of national: politics. 

Elect your judges of the court of appeals, as 
proposed by the committee on the appellate 
court, and it is admitted by the honorable Presi- 
dent, it will bea partizan court, it will be more 
sir, it will be so organized that litigation will 
increase four fold, and it will simply be a court 
for the benefit of the lawyers of the country, at 
the expense of immense litigation and cost. He 
Says the strongest men of each party will be 
candidates, and this argument shows that it is 
obliged to be a political partizan court, and of 
all the organizations forthe distribution of jus- 
tice, a partizan court is the last one in the world 
that the people will have confidence in, and it is 
the last one that I think we ought to organize. 

I am told that judges for the supreme court 
will not canvass. That the dignity of the office, 
the amount of the salary, and the magnitudeofthe 
interests involved will preclude the idea. Why, 
my dear sir, this district system will, in my 
opinion secure the election of judges who havea 
mere local, or neighborhood popularity—and 
that men will be elected who, if the whole state 
had the right to vote, would never, no never be 
thought o~and this local popularity would de- 
pend upon his political predilections. 


Iam also opposed to that principle which 
makes the judges re-eligible. It has been said 
that an elective judiciary would protect the 
rights of all equally. This may be doubted. I 
know that therich and powerful can always be 
secure; if a man has wealth he always has pow- 
er. Bring two litigants into courtin antagonism 
to each other; one a poor but honest man; he 
has his home, his fire-side, in fact his all are at 
stake; he has but one vote to give, he is un- 
known to fame, and his whole reliance is upon 
God and his country. | But sir, who is his oppo- 
nent? He is rich, he is powerful, his cause is ar- 
gued by the most learned counsel. He can b: 
means of his wealth and connexions have theabil- 
ity to carry his county in favor of the judge who is 
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to decide upon this iniportant case. I ask you 
Mr. Chairman, if you were placed in the position 
of this poor man, if you would not fear for your 


rights. 

But sir, suppose he does decide rightfully— 
and he decides in favorof his rich friend—~do 
you not believe that this poor man would dis- 
trust the correctness of the decision? So you 
see two evils may arise from the operation of 
this principle of re-eligibility: one, that there 
is great danger that the judge, to secure his re- 
election, will lean to some extent, in favor of the 
rich litigant; and another, that if he decides 
rightfully in his favor, the poor man will dis- 
trust his judgment. Both evils are tobe appre- 
hended; either will be fatal to the character of 
the judiciary, which like Oszar’s wife, should 
not only be pure, but unsuspected. Surely if we 
have an elective judiciary, it does not follow 
that the officers shall be re-eligible. 

Sir, I have made up my mind to vote 
against the election of the judges of the appel- 
late court. I fear its centralizing effects, and I 
fear for the independence of its officers. I fear 
that they will fraternize with the legislative de- 

artment. IJ fear that a dominant party in the 
egislature, backed by the judiciary department, 
may forget that the people created them, or that 
they are responsible tothem. Sir, I have been 
. told that this course was not in accordance with 
the progress of the age in which we live, and 
that the people would hold me to fearful respon- 
sibility. Sir, [intend to meet that responsibili- 
ty, and if I amto be sacrificed, I shall have the 
proud consciousness of knowing that my ac- 
tions have been prompted by my ‘best judgment 
of what are the interests of the people. | 
- On the motion of Mr, PROCTOR, the com- 
mittee rose, reported progress, and obtained 
leave to sit again. | 


LEAVE OF ABSENCE. 


- On the motion of Mr. PROCTOR, leave of ab- 
sence was granted to Mr. Newcum indefinitely. 
The Convention then adjourned. 


MONDAY, OCTOBER 29, 1849. 
RESOLUTIONS. 


Mr. MOORE submitted the following resolu- 
tion, Which was agreed to. 

Resolved, That the select committee on the 
public debt be instructed to inquire into the ex- 
pediency of depriving the legislature of the 
power to borrow, or to authorize the borrowin 
of any sum or sums of money exceeding in al 
fifty thousand dollars, without the consent of a 
majority of the voters in this commonwealth 
previously obtained, except for the public de- 
fence in cases of insurrection or foreign war. 

This committee consisted of Messrs. Hardin, 
Meriwether, Barlow, M. P. Marshall, McHenry, 
Gholson, Coffey, Lisle,and A. Hood. 

Mr. MOORE offered the following resolutions, 
which were agreed to. 

__ Resolved, That the committee on the legisla- 
tive department be instructed to Inquire into the 
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expediency of making provision for the real and 
bona fide representation in the general assembly 
of the people of each and every county in the 
state, and to inquire whether this end is attain- 
able without giving to each county in the state 
at least one member in the house of representa- 
tives, increasing the number in the larger coun- 
ties by a fixed ratio. 

Resolved, That all the people in the state 
ought to enjoy as nearly as may be an equal 
reprentation in the senate of this state, and in 
the congress of the United States by means of 
districts of convenient form and equal popula- 
tion, and that the potver of the legislature ought 
to be restricted in districting the state so as to 
acvomplish that end. 

Mr. BOYD offered the following resolution, 
and it was referred to the committee on the re- 
vision of the constitution and slavery. 

Resolved, That the legislature should have 
the power (a majority of all elected to both 
branches concurring) to submit amendments to 
the constitution, to the people; and ifa majority 
of allthe qualified voters of the state should 
vote in favor of such amendments at two suc- 
cessive general elections, it should be a part of 
the constitution, Provided, that but one amend- 
ment should be proposed at tlie same session of 
the legislature. And, provided further, that no 
amendment should ever be so proposed, or sub- 
mitted, which will give power to the legislature 
to emancipate slaves, Without the consent of the 
owners. 

Mr. BOYD submitted the following, and it 
was referred to the committee on the legislative 
department. 

1. Resolved, That the legislature should haveno 
ower to incorporate companies, with general 
anking or trading powers, without providing 

that the private property of each individual 
stockholder should be made liable for all the 
debts and obligations of such incorporation, 
without submitting it to the people for their ap- 
proval. | 

2. Resolved, That the legislature should have no 
power to borrow money (except for the purpose 
of repelling invasion or suppressing insurrec- 
tion), without submitting the question, together 
with the amount to be borrowed and the pur- 
poses for which it may be wanted, to the people 
for their approval or rejection. 

Mr. MACHEN offered the following which 
was referred to the committee of the whole. 

Resolved, That the legislature at its first ses- 
sion, after the adoption of the new constitution, 
be required to provide for the compilation of a 
book of forms for the government and direction 
of the clerks of the different courts of record 
within this commonwealth, in the manner 
of keeping their records. 


“HOUR OF MEETING CHANGED. | 

The resolution some time since laid upon the 
table until this day, proposing to change the 
hour of meeting to 9 o’clock A. M., and to hold 
an evening session, commencing at 3 o’clock P. 
M., came up in its order. 

Mr. PROCTOR, who moved the original res- 
olution, now urged its adoption. In reference 
to the objection urged when he first submitted the 
resolution, that it was necessary to give the com- 
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mittees time to discharge the duties devolving 
upon them in their committee rooms, he said he 
believed that objection no longer existed; but if 
it was not entirely removed, he suggested to the 
committees the propriety of a more industrious 
devotion to their duties. a 

Mr. C. A. WICKLIFFE said he should now 

cheerfully vote forthe gentleman’s resolution; but 
he rose principally to say, in reference to the 
closing remark of the gentleman, that the com- 
mittee of which he was the chairman—the com- 
mittee on the court of appeals—had not been oth- 
erwise than industrious in the discharge of their 
duties, frequently holding two sessions a day of 
four hours duration, besides attending the session 
of the convention. . 
. Mr. WOODSON was of opinion that the busi- 
ness of the convention was not sufficiently ad- 
vanced to justify them in holding evening ses- 
sions; he therefore moved to strike out that 
branch of the resolution which provided for an 
evening session, which would leave it to the con- 
vention to meet in the evening whenever itmight 
be found to be necessary. 

Mr. CLARKE defended the standing commit- 
tees against any imputation on their industry. 
He said they had been more industrious than the 
committees of any legislative body of which he 
had ever beenamember. Forsome ten days lon- 
ger hethought they should not commence evening 
sessions, for they had still many consultations to 
hold, the constitutions of many of the States to 
read in reference to particular sections, and much 
labor to be undertaken in making the articles of 
the new constitution as perspicuous as possible. 
He suggested that this resolution should be still 
further ostponedl. 

Mr. BRISTOW also defended the committee of 
which he was the chairman, against any imputa- 
tion on their industry, 

Mr. McHENRY, in the absence of the chair- 
man of the committee of which he was a mem- 
ber, also justified that committee by a recapitu- 
lation of their labors. 

Mr. GHOLSON briefly spoke in favor of eve- 
ning sessions. 

Mr. PROCTOR disclaimed any intention of 
casting imputations on the members of the com- 
mittees. But he reminded the convention that 
they had been a month in session, and in that 
time the committees should have managed to 
get through their business, and the convention 
itself should show to their constituents that 
they were in earnest in. the business which had 
been confided to them. 


adopted. ‘The convention will therefore meet 
for the future at 9 o’clock, A. M. | 


“THE CONTESTED ELECTION CASE. 


Mr. ROOT stated that. as chairman of the 
ecommitttee on elections, he had received a com- 
munication from Mr. Lecompte, the contestant 
for the seat occupied by Mr. Nuttall, but as that 
case was not now before the committee he had 
been advised to present it tothe convention. 

Mr. GARRARD objected to the reception of 
the communication. He thought it should not 
be placed upon the journal. The. gentleman 
from whom that communication came, was the 
claimant of the seat of the gentleman from 
Henry, and he had had a fair opportunity 
to sustain his case by any proof in his posses- 
sion; but in the progress of the case, Major Le- 
compte withdrew his claim to the seat, and the 
sitting member was declared by the committee, 
to be rightfully here. That gentleman however, 
now sent here a document of some eight pages, 
which he (Mr. Garrard) did not oe Major Le- 
compte bad written, which should not under the 
circumstances of the case, be received by the 
convention, and spread out on their journal. 

The PRESIDENT enquired if herightly un- 
derstood the chairman of the committee on elec- 
tions to say that it was not a communication ad- 
dressed to the convention. 

Mr. ROOT replied that itwas addressed tothe 
committee on elections. 

The PRESIDENT then decided that it was 
not properly before the convention. 

Mr. ROOT withdrew the communication. 


COURT OF APPEALS. 


The convention again resolved itself into com- 
mittee of the whole, Mr. HUSTON in the chair, 
and resumed the consideration of the report of 
the committee on the court of appeals. 


Mr. PROCTOR. Aslam perhaps the young- 
est member upon the floor of the convention— 
and as J am conscious of the age, ability, expe- 
rience, and talents of those with whom [I am as- 
sociated in the great task of making for the peo- 
ve of Kentucky a constitution, it 1s with no or- 

inary degree of diffidence that I have summon- 
ed to my aid, the courage that will enable me to 
address the committee. But I do not intend to 
enter into an elaborate discussion of the various 
Ya before the committee, nor would I 

ave been found intruding myself upon the 
time and patience of the convention, had it not 
been for the tenor of certain remarks which have 


Mr. HARDIN briefly explained the progress | fallen from gentlemen during the progress of 


and present condition of the business before the 
committee of which he was chairman, and ex- 
pressed the opinion that now they should be en- 
abled to proceed rapidly with the business of 
the convention, and meet the expectation of the 

eople. He confessed that he was of opinion, 
that they had hitherto done very well. They 
had interchanged opinions and become acquaint- 
ed with each other‘s views, and in the course of 
another week, they should be enabled to vote 
apon some of the most important questions 
upon which they should be called to act. 

The motion to strike out that branch of the 
resolution in relation to evening sessions was 
agreed to, and the resolution, as amended, was 


this discussion, which I hold to be at war with 
ee genius and spirit of the age in which we 
ive. 

And you will permit me, Mr. Chairman, here 
to remark, that while I have ever been conserva- 
tive in my views in relation to constitutional re- 
form, and whileI have ever been opposed to 
that radical doctrine which would unsettle and 
destroy the great. conservative influences of the 
different departments of the government, I am 
at the same time not one of those who are so 
wedded to the old order of things as not to see 
the errors and defects with which that system 1s 
surrounded. While I venerate that which is 
venerable, and while I admire that which comes 
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down to us sanctioned by our fathers and render- 
ed sacred by time-honored custom—and while 
I oe as I should the labor of those ven- 
erable then who have gone before us, and to 
whose devoted ee and love of country 
we are indebted for so many of the privileges 
which we enjoy, I am not one of those who be- 
lieve that no improvement can be made in the 
science of government. | 

Mr. Chairman, seventy three years ago our fa- 
thers proclaimed to the world the important 
truth that man was capable of self-government; 
the people of this union have been demonstra- 
ting that great principle ever since; and the free 
voters of Kentucky have elected us to this con- 
vention for the purpose of giving to this union 
and to the world a practical illustration of this 
great principle. In making a government for 
the people of Kentucky it should be remember- 
ed that we are not now just emerging from the 
savage state, but that we are surrounded by all 
the lights and experience of other ages and oth- 
er countries and have the advantage of all the 
benefit which is to be acquired in the great, 
school of experience. Itis our duty in forming 
a government-for the free and intelligent people 
of Kentucky to make that government harmo- 
nise as near as may be with the spirit and ge- 
niuse of the people. And what, Mr. Chairman, 
let me ask is now the.condition of mankind; and 
what is the aspect of human affairs? It is that 
of alternate struggles and triumphs. And yetI 
venture the assertion that never in the history of 
man, With all his chronicled glory and ancient 
renown, has there been witnessed a period so 
interesting in the history of man as the present. 
1 know, sir, thatwe nay perhaps discover in the 
history of certain nations specific acts and 
achievements more glorious than any of which 
we boast; but, sir, in coming to a correct conclu- 
sion as to the intelligence and capacity of a peo- 
ple for self-government, we must withdraw our- 
selves from narrow compasses and individual 
instances, and we must look abroad upon the 
whole human family; and where I ask was there 
ever a period so interesting in the history of man 
as the present? Buta few short years ago the 
lordly prerogative of the few over the many was 
the settled and recognized doctrine of all christ- 
endom. A few bold and gallant spirits, howev- 
er, there were who repudiated this doctrine and 
asserted the great principle that to the people 
belongs all power and all sovereignty. 


It was this great principle that enabled the 
British’ subject to wrest from the hands of the 
British crown the magna charta of English lib- 
erty. And, sir, it was but the working of this 
great spirit that enabled our fathers to shake off 
the yoke of a tyrant, and to seek an asylum here 
in this mighty empire of a new world, where, 
bearing with them the spirit of this great prin- 
ciple, proclaimed to the world the important 
and hitherto disputed truth that all free govern- 
ment was founded on the authority of the peo- 
ple. Acting upon that great principle ever since, 
we have given to the world a practical illustration 
of its truth. The great advancement which the 
American people have been making in all the 
various sciences and departments of government 
is but a proof and confirmation to my mind that 
man is indeed and in truth capable of govern- 
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ing himself. Under the spirit and genius of our 
institutions and the age in which we live our 
people have marched onwards, and have been | 
demonstrating the beauty, grandeur and power 
of a government founded on the virtue and in- 
telligence of a free and independent people. 

Then sir, in forming the constitution which 
we have assembled to make, we should make 
that instrument correspond, as nearly as possible, 
to the genius of the pou and the agein which 
we live. For myself, sir, I shall vote for every 
Se which will tend to produce such a 
result. 


In forming a constitution for the government 
of a free people, it is well forthat government 
to harmonize with the feelings of the people, be- 
cause sir, all governments and all free institu- 
tions must be sustained and supported by the 
great majority of the people. The question nat- 
urally arises then, what are the sentiments and 
feelings of the people of Kentucky, in relation 
to the election of the judiciary, bythepeople. If 
sir, Lam any judge of the indication of public 
sentiment upon this subject, there is a vast and 
overwhelming majority of the people of Kentuc- 
ky in favor of electing their judicial officers. 
And sir, while I am frank to admit, that for a 
long time I doubted the propriety and expedien- 
cy of electing the judges by the popular voice, 
yet sir, 1am also as frank to contess that upon 
mature reflection and consideration of this great 
question, my mind has undergone a radical and 
perfect change. I confess sir, that having been 
early taught to look upon the independence of 
the judiciary as the only safe-guard to the rights 
of the citizen, I had imbibed the notion that this 
independence was inconsistent with popular elee- 
tions by the people. Notsir, that,likemy friend 
from Bourbon, 1 feared to trust the peor’: but 
{ did fear that the influence which might be 
brought to bear upon popular elections might 
warp the judgment of him who was to decide 
upon the various rights of the eitizen. But 
when I came to look upon this question in allits 
various bearings, my better judgment has con- 
vinced me, that there is no power to which the 
selection of the judicial officers can be so well 
trusted as to that of the sovereign people them- 
selves. The gentleman from Logan on Saturday, 
remarked that he was opposed to the election of 
the judges by the people, from the fact, that if 
the judges were elected by the same electors by 
which the legislature and the executive were 
elected, they would forma unit in the several 
departments of the government that would be 
dangerous to the rights and interests of the citi- 
zen, May I not ask, Mr. Chairman, if there 
would not be a unit formed in the different de- 
partments of the government, if you still per- 
mit the executive to appoint the judicial officers 
of the government—a unit far more dangerous 
to the rights of the people than if you retain 
in the hands of the people, the power to make 
these appointments themselves. I think so, sir. 
I believe as was remarked by my aged and ven- — 
erable friend from Nelson (Mr. Hardin) upon 
another occasion, that “all men love power from 
the Autocrat of Russia downto the petty con- 
stable who struts your streets with his saddle- 
bags upon hisarm.” And if you eonfidetoo much 
power to the hands of one man, that power will 
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- be abused; whereas, if you retain itin the hands 
of the people, the many, to whom, and from 
whom all power emanates and belongs, there 
cannot be that danger that would result from 
concentrating all power in the hands of oneman. 
CU know that itis a difficult taskto forma gov- 
ernment that will beperfectin all its parts. Man 
is afrail and erring bene. he is subject to all 
the passions and prejudices of frail, erring na- 
ture ; but sir, when we come to make a govern- 
ment, we should endeavor, as near as may be, to 
make that government harmonize with the condi- 
tion of man as man, and to harmonize with the 
- great principles of civil liberty. | 
How then, sir, is this to be done, if you want 
to elevate man in the scale of human existence? 
Can you do it by telling him that you are dis- 
trustful of his capacity to select his own agents, 
and the officers of government? Would it not 
rather be done by holding out to him the idea 
that he was an intelligent being, created for 
high and noble purposes, and endowed with 
great and mighty privileges? What sir, was it 
that nerved the arm of Kentucky soldiers when 
bearing aloft the flag of their country upon the 
heights of Cerro Gordo, and upon the plains of 
Buena Vista, but the recollection of the noble 
ancestry from which they sprang. We, sir, then 
are to make a government for a brave, a patriotic, 
and an intelligent people, and in making that 
government, we should not indicate to that 
reat people, that we distrusted their capacit 
or any emergency. Again sir, if you elect a 
the officers of your government, you say to the 
humble and obscure (and sir, having commenced 
my career in life without friends or fortune, I 
confess I have a very. great respect for this class 
of the community,)thatthe door is open, be vir- 
tuous, be honest, be industrious, and a virtuous 
and intelligent people will reward your exer- 
tions. . 
Mr. Chairman, I will say no more upon this 
branch of the subject. But I will just here re- 
mark, that I shall support the proposition as 
reported by the committee, with but few excep- 
tions. Ishall support the proposition to elect 


the judges by districts, because sir, I believe that 


by that plan, we shall be more likely to geta 
court free from prejudice than by any other 
pian that has been proposed. By that plan, three 
of thejudges will be removed from the consequen- 
ces which have been somuch deprecated upon this 
fioor by gentlemen, who fear that the excite- 
ment of an election by the people might be 
brought to bear epee the decisions of the judge. 
i shall vote for branching the court, because I 
believe thatif this court is demanded by the in- 
terest of the people, and is necessary to car 
out the great ends of government, it should be 
so arranged as to give to all the people, as near 
as possible, an opportunity to avail themselves 
of the advantage of that court. And again sir, 
as was well remarked by my friend from Todd, 
if you wanta suit well managed and well at- 
tended to, you must have an attorney that par- 
takes of the spirit of the client—one who will 
become interested in the issue and result of the 
cause; and no attorney is so apt to become so 
as one who lives in the client’s own county, and 
who has been engagad in the cause from its 
eoramencement. It will also have the effect of 


making’ better lawyers, as it will open to the 
lawyers of each county a wider field for the 
display of their talents. I shall also vote for 
the re-eligibility of thejudges. Without giving 
my reasons at length upon this branch of thesub- 
ject, Iwill only remark that in my humble judg- 
ment, if an individual who has been elevated toa 
high judicial station should so far forget his po- 
sition and calling, as gentlemen have indicated 
they fear he would, I believe there is virtue and 
intelligence enough among the people of this 
commonwealth to. detect and condemn sucha 
course, and to elect some more honorable man in 
his place. Upon the subject of electing the 
judges by ballot, Jam somewhat like my friend 
from Henry, my mind is in doubting castle. 
But sir, as this is a question that was not dis- 
cussed before the people, and as J doubt very 
much whether the people of Kentucky would 
favor such a plan, and as I am satisfied that the 
people of Kentucky have independence enough 
to vote fearlessly tor any officerthey may choose, 
and as] am satisfied that equally as many, if 
not more frauds could and would be practiced 
under the ballot system, than under the viva voce 
system, I shall vote against that proposition. » 


Mr. Chairman, one other remark and I have 
done. Notwithstanding sir we have been a lit- 
tle tardy in the discussion of the various prop- 
ositions before the convention, I have been 

leased to see the two great political divisions 
in this house harmonize so well. And when I 
see around me men of both political parties— 
men of age, and experience, and virtue—men 
who have passed the meridian of life, and who 
areladened with the fruits of experience, I can- 
not but hope for the mostauspicious results from 
our labors. But sir, whilst lam thus gratifed, 
IT have regretted, deeply regretted, that gentle- 
men belonging to the great political church that 
I do, should have thought proper in the diseus- 
sions now before the committee, to allude to the 
calling of a convention, as a matter which had 
originated from party feelings. And sir, when 
the gentleman from Logan, a few days ago, 
made the startling annunciation to this conven- 
tion, that the democrats and emancipationists 
had united together for the purpose of 
calling this convention, I admit sir, that I 
felt a good deal surprised; but sir, when on 
Saturday, he announced to the house, that he 
had been elected because of his opposition to 
any constitutional reform whatever, then sir, 
the secret of my astonishment was made mani- 
fest. Sir, [have just this to say to the gentle- 
man from Logan. He may speak the sentiments 
of the people of Logan, but sir, if his be whig 
doctrine—if his be the sentiments which agitate 
and control the great whig heart—then sir, I am 
ready, like my friend from Knox, to tap atthe 
door of the democratic church for admission. 
So far however, Mr. Chairman, from the calling of 
this convention having been a party measure, it 
was called for by the people—whigs and demo- 
cracts have hitherto battled, shoulder to shoul- 
der, upon this great question. I stand here as a 
living witness, that so far as the democrats of 
my county are concerned, the imputation of the 
gentleman is not chargeable to them; and I do 
hope that we shall be actuated by a common 
sentiment, and a common spirit, arid as we are 
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to make a constitution for a free and intelligent 
people, that we shall bury our party feelings, 
and party prejudices, and that we shall make a 
constitution that will remedy the evilsof which 
the people have complained. 

Mr. KLAVANAUGH. I desire to submit a few 
suggestions to the committee before the vote is 
taken, upon so much of the report as is yet 
undisposed of, and the amendments proposed 
thereto; and in this I promise to be brief. The 
report and amendments yet undisposed of, pro- 
pose that the court of appeals shall consist of 
four jadges, and that this court shall hold its 
sessions in differentdistricts in the state. Itpro- 
pgs further, re-eligibility and minimum salaries. 

he last proposition, I believe, was made by the 
gentleman from Madison, (Mr. Turner.) Before 
going into details upon any provision to be in- 
corporated into the constitution, it seems to me 
that this committee and the convention, should 
well consider the results and consequences 
which may flow from such details: and es- 
pecially should they well consider such re- 
sults, if the question has not been discuss- 
ed before the people, and decided by them in 
their elections at the polls. There were some 
four or five important and radical changes which 
the people seemed desirous to have made when 
they called this convention. One was that the 
legislature should meet only once in two years; 
another great and fundamental change insisted 
upon was, that all the officers in the common- 
wealth should be elected directly by the people 
themselves; another was, that when the legisla- 
ture was assembled, some restriction should be 
placed upon the power of that body, especially 
as to local and private legislation relative to 
matters and things which could be more cheaply 
and conveniently done in other departments; 
and further, that some limit should be fixed as 
to the power of the same body in contracting 
debts. These were some of the reasons and ob- 


jects for which this convention was called, and: 


permit me to remark that at no time, during the 
two years canvass before the people on the ques- 
tion of calling a convention, did I hear any one 
say that it was to be called for the purpose of in- 
creasing the expenses of the goyernmentand mul- 
plying offices. Qn the contrary, it was expect- 
ed that if any change were made in this respect 
it would be to curtail expenditures and diminish 
the number of offices. | 

Now, in this, the very first report which is 
brought to the attention of the convention, it is 
proposed to increase the number of the appellate 
judges by one, and that the court shall hold its 
sessions in different districts in the state. You, 
by the constitution as it were, issue your mandate 
to the legislature to district the state into four 
judicial districts, and declare that these courts 
shall hold their sessions where the legislature 
may prescribe. 


- The gentleman from Montgomery, (Mr. Ap- 
person,) made an able speech to convince the 
committee that this court should be branched, 
and he demanded of those opposed to branching 
to show wherein any expense would accrue 
against the statein case this were done. Now, I 
ask for nothing better than the arguments of the 
gentleman himself, to show that the expense of 
this court will be increased, and that if his posi- 


tions be. true, the annual expense will even be 
donbled. That gentleman told us, that no ad-: 
ditional court houses nor additional libraries 
would be needed inthe different districts, in 
which the court of owe would be required to 
sit. He also told us that a great number of cau- 
ses Were carried to the court of appeals, and that 
nearly half of them were reversed, and insisted 
that to obtain these reversals the court ought to 
be bronght within convenient distance to every 
part of the state; and that-the border counties 
now carried amuch less proportional number 
of causes to the appellate court than those with- 
in the vicinity of the capital. Now to obtain 
correct decisions resulting in these reversals, it 
is necessary to have learning, ability and talents 
on the appellate bench of the highest order— 
yet it is proposed to send the appellate judges 
out into the state to correct errors, without a 
court house and without alibrary. Butis ita 
fact that the state of Kentucky will establish in 
any district a court of appeals without a court 
house? Is it a fact that she will appoint three 
or four judges, and require them to perform their 
duties in different districts without a library? 
But the gentleman says they can have the libra- 
ries of the lawyers. This may be, but when the 
thing is finally tested it will be seen that the state 
will have the libraries and court houses to furnish 
and such other conveniences as the wantsof the 
court may require; and if the branches ought, 
in point of fact, to do so that every facility may 
be given to secure correct decisions. It would 
be better to have no court of appeals than to 
have aweakone. One great object in-a court of 
last resort is to attain uniformity of decision, 
and to settle general legal principles, since the 
decisions of such a court are not only to affect 
the rights of the parties in a given instance, but 
the rights of hundreds and thousands in similar 
circumstances. It will be impossible to put this 
system into operation without an expense to the 
state of thirty thousand dollars, made up of the 
cost of three or four court houses and as many 
libraries besides the salary of the additional 
judge. But why is it another judge is wanted? 

fisto meet the facts of the gentleman from 
Montgomery, (Mr. Apperson,) that you will 
double the amount of business by branching. 
But when you get four judges and branch the 
court into four or five districts, you will need 
eight instead of four, because of the aceumula- 
tion of business caused thereby; for according 
to the argument of that gentleman, I consider 
it as proved conclusively, that whenever you 
branch the court and hold it in different districts, 
you will have, instead of six hundred causes, 
about double that number to decide. And from 
the intimations already given in this convention, 
there seems to be a strong party in favor of 
framing a constitution, in which the doctrine of 
specific amendments is not to be allowed, and 
that the door is to be shut, bolted and barred 
against that principle. Suppose the number of 
the appellate judges be fixed and limited to four, 
and in the course of coming years, it becomes 
desirable to increase or to diminish thas number, 
but on consulting the constitution, you find that 
the door to.any amendment is shut, and bolted 
and barred. In view of these considerations, I 
ask if gentlemen are willing to go into details, 
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of this sort? I, fer one, am opposed to going 
‘into this branching of the court of appeals, 
when the people have not instructed us to do so. 
It was not one of the questions decided by the 
people at the a | 
Why is it that the court of appeals was not 
branched before? It is said that the legislature 
had constitutional seruples. Sir it was easy to 
have constitutional scruples in order to shrink 
behind them toavoid the difficulties which pre- 
sented themselves. 
that hindered the legislature frem branching 
this court, for in fact there was no con- 
stitutional barrier, what then isthe conclusion te 
which we must come? It is this, that it was 
not the will of the people te have this court 
branched. We must certainly come to this and 
no other conclusion, otherwise the legislature at 
some period in the last fifty years, would have 
done it. Thelegislature had the power during all 
this time, and the only reason that can be given 
why they did not exercise it was, that they were 
not willing to shoulder the responsibility when 
the people had not required it. | 
Iam willing that this question of branching 


should go before the people. If they decide in’ 


favor of it by their representatives in the legis- 
lature, I have no sort of objection. If any 
barrier exists ia the present constitution I am 
willing to remove it; but protest against put- 
ting it in the new Gonstitution. Wedo not know 
how it will work. According to the argument 
of the gentleman from Montgomery it will in- 
crease the business of the court perhaps, beyond 
the power of that tribunal properly to decide 
and dispose of the causes which may come he- 
fore it. lam willing this question of brauchin 
should have a fair trial before the country, but 
shall not consent here to this unnecessary in- 
crease of offices and expenses. The fact that 
the committee propose an additional judge, is 
evidence that they considered that the business 
of the court would be increased by branching, 
above what might be expected if the court were 
held at one point. 


Some gentleman has proposed that a mini- 
mum salary should be fixed in the constitution, 
I believe 1t was the gentleman from Madison, 
and who contended thatit should be so, because 
the salary should be beyond the power of those 
who elected the judge. I was struck with the 
remark of some gentleman the other day, that 
the people of Kentucky were generally more 
liberal in making compensation to those who 
served them—to their agents in an official 
capacity, than the legislature itself. I am will- 
ing to leave that whole matter to the people, 
and let them say by the legislature, who are their 
representatives what the salary shall be. It is 
‘impossible for us to say what may be requisite 
in the long future. I would ask are you ma- 
king a constitution to last but afew years, er 
one to last half a century? As the present one 
has done. Noman can tell what will be a fit 
salary to be paid fitty baie hence, or whether 
three or four judges will berequired, or whether 
three, four or more districts will best accommo- 
date the people. Yet you propose to go into all 
these details, and then bolt and bar the door, 
and say that pre alse and districts shall 
never be diminished nor increased in number, 


But that was not the reason. 


‘who may have voted for a judge s 


until the people come up and lay. down-.their | 
sovereign power’ at the feet. of a convention. 
We have already: seen some of the effects of 
lacing the whole sovereign ‘power of the state 
in the hands of a single body of men, yet I be- 
lieve this convention: will.make such a constitu- 
tion as the people of arena! will accept. 
They may go counter to the public will in some 


| respects, but in the main, I believe, the consti- 


tution will be such as will meet the expectations 
of the country. I say then to gentlemen, let us 
not, in making this instrument, go into detailifwe 
are to shut it.up against specific amendments. 
I shall go against a fixed salary for the reasons I 
havegiven, Sen rim 
Much has been said respecting an independent 
judiciary. Iam in favor of an independent ju- 
diciary, and at the same time in favor of respon- 
sibility to the people, but Ina given way; and 
that is, that when the judge has been elected, he 
shall continue in office till the time for which he 
was chosen has expired. That my vote will 
show, andI am in favor of this other indepen- 
dence of the judiciary, that when a judge has 
been elected, the tenure of office shall not. de- 
pend on the popular will ; or rather on popular 
preference during the time for which he may 
have been elected—but on causes presented on 
fair trial. For such of these causes as would 
not be sufficient ground of impeachment you. 
have already determined on a mode of removal; 
but without legal cause, even though every man 
Fould change 
his opinion and prefer another, such judge can- 


not be removed, but will hold the office for the - 


time he was chosen. At the end of that period 
I wish the people to have the right to elect or 
reject him at their pleasure. . That is indepen- 
dence enough for me, and the kind of responsi- 
bility I am for. — | | 


_ There is one other matter to which I wish to 
call the attention of the committee though it has 
been discussed much more ably than I can 
hope to discuss it. I will therefore, in a 
word or two only, present the views which 
I hold on the subject. There have been some 
able speeches made in this house against an 
elective judiciary, speeches utterly opposed to my 
opinions, but which I have no disposition to re- 
ply to, because they have been well answered by 
others. I will only say, that the people have de- 
cided that question, and unlike another gentle- 
man who has spoken, I cannot come to the con- 
clusion that they decided lightly and hastily — 
They have had two whole years before them to 
consider the matter,and they have determined. 
that they have not only the right to elect their 
officers, but that it is expedient to elect them, 
and all of them. The question now is, whether 
it is expedient for them to do it themselves or to. 
delegate the power to others. They have tried 
the latter mode for fifty years, they have tried it 
fully and thoroughly and they have now delib- 
erately determined that they can exercise that 
high privilege as well as any agent can do it for 
them. They have come to the conclusion that 
they will have as learned, as pure, and as intelli- 
gent a judiciary if they appoint the judges 
as they will if they give. that power to the 
executive; and further, that they will not 
only have as intelligent, as pure, and as learned 
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a judiciary thus appointed, but one much more 
in harmony with public feeling and the popular 
voice. They have determined to withdraw this 
delegated power, which is recognized under the 
present constitution, and that they will exercise 
that power themselves, and they are now deter- 
wining that when the judge is elected, whether 
for eight or ten years, that the election shall be 
in the nature of a contract between him and the 
people, and that if he discharge the duties of 
the office properly, he shall not be subject to be 
removed simply by the popular voice, but only 
for misdemeanors in office for which he may be 
impeached, or for any other reasonable cause, 
for which a majority of two thirds of the legis- 
lature may remove. 

But gentlemen seem to think that if the judges 
are re-eligible they will be responsible to the 
people, and therefore not independent, under the 
old mode, they were as independent of the ap- 
pointing power as they will be under the new, 
and not more so. But according to the mode 
now proposed they will hold their offices only for 
alimited term. If the people are capable of de- 
termining who ought to be their judge in the 
first, they are equally capable in the second in- 
stance. All agree that the judge should hold his 
office only foralimited term. Now, if you do 
not place the appointing power in the hands of 
the people, will you place inthe hands of the 
executive, andif so, how does it stand, will not 
the judge court the executive, and bow to him or 
to whatever source may hold the re-appointing 
power, for the purpose of securing” a re-appoint- 
ment, as certainly as if the power is in thehands 
of the people? Butthe idea is at war with the 
fundamental principles of our government, that 
if the people have a sufficient amount of public 
virtue and intelligence to govern themselves, and 
select their own officers,they will not always know 
by what motives, ina general point of view, the 
judge is influenced in deciding causes which are 
brought before him, and whether he has an eye 
to his re-election in the decisions he may make. 
If the people are not capable of resisting the 
wily attacks by a judge when he presents him- 
self before them, either in the first or the second 
instance, then your form of popular government 
isan abortion, and you may as well at once 
abandon it. 


As I have seen no good reason for changing 
my opinion in the arguments of the gentlemen, 
Ishall vote for re-eligibility. The arguments 
presented by the gentleman from Todd (Mr. Bris- 
tow,) were such as perfectly satisfied my mind, 
that one of the most powerful inducements to 
strict justice and purity in ajudge, before an en- 
lightened Pee is re-eligibility. Before such 
a people, his hope of re-election hangs not on 
playing the demagogue or corrupt judge, but on 
the independent and upright discharge of his 
duties in an official capacity—knowing at’ the 
time that his official conduct and motives will 
be duly appreciated by the people—and that if 
he is found leaning to therich and influential, or 
tothe strong lawyer of talent and weight of 
character, as has been intimated, or to any oth- 
er power whatever, that his fellow citizens would 
rise up and vote him down. Gentlemen insist 
that this principle of. re-eligibility will bring the 
judge under the sway of the rich and influential. 


Yet the poor man’s vote counts. as many as that. 
ofthe rich. Besides, there is a sense df justice 
among the people of Kentucky, before whieh the 
reputation of any judge would he blasted, when- 
ever he should be found deciding a cause, or in 
any official capacity acting in such manner as to 
convince the people that he thus acted for elee- 
tioneering purposes. It would secure his defeat 
in any coming contest. 

I hope the committee will be content, without 
putting the provision for branching the court of 
appeals in theconstitution. If there be any con- 
stitutional barrier which prevents it, let that be 
stricken out, andlet the whole question go to 
the people to be decided by them. Iam willing 
that the border counties should have justice done 
them—it is right that they should; but I imag- 
ine that this committee are not readv to say that 
the people have decided this question. If they 
have not decided it, and the action of the legis- 
lature shows that the popular willis against it, 
let the whole matter remain for the people to pass 
upon, and let them say whether the court of ap- 
peals shall be branched or not. As I have said, 
I shall vote against a fourth judge, and against 
branching the court of appeals, but for leaving 
it in the power of the legislature to make this 

rovision by statute hereafter, if they choose to 

oso. AndJI protest against going into these 
details, while it is uncertain whether the public 
will will sanction them. The gentleman from 
Louisville said, this branching of the court would 
be of great convenience to the members of the 
legal profession, and probably of some conve- 
nience to the people at large. If this is gotten 
up for the sake of the legal profession, and with- 
out reference to the people at large, I would say, 
let the gentlemen of that profession appeal to the 
people at large for this convenience, and if a 
majority are in favor of it, I am willing that ma- 
jority should rule. 


But I do hope that the responsibility of this 
expense of branching the court of appeals will 
not be incurred by the convention, and that the 
fact that it may be made a make-weight against 
the final adoption of the constitution by the 
people, will also be considered. Have we an 
overflowing treasury that the matter of cost may 
be passed lightly? It was said last winter that 
the public debt’ was growing less. But if we 
examine the tables we shall findthat this debt 
is constantly increasing. It is true that the pub- 
lic debt, aside from the school fund, has been 
something reduced—say one hundred thousand 
dollars. On the other hand, the people have 
determined that that fund should remain invi- 
olate. The interest on which was funded on 
the first January, 1848, and the bond of the state 
taken therefor, amounting to upwards of three 
hundred thousand dollars, not only increasing 
the debit of the state by that amount, but since 
the date of this bond the accruing interest on 
the entire school fund, including the bond, has 
continued to run yp and accumulate against the 
state, till the additional outstanding interest on 
this fund to-day is not less than one hundred thou- 
sand dollars—so that if the faith of the state to 
the school fund is preserved, unless we diminish 
and retrench the expenditures of the state, in- 
stead of increasing them, an increase in taxa- 
tion is inevitable. This gradual increase of the 
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public debt is not understood by the great body 
of the people, but the reverse is generally be- 
lieved by them. I have no doubt the convention 
will preserve the school fund inviolate. True, 
our attempt at common schools has been but a 
faint, a feeble imitation of a school system, and 
has in truth amounted to nothing as yet; and in 
point of fact was a perfect failure till the people 
came to the rescue and taxed themselves in asum 
amounting annually to near sixty thousand dol- 
jars, Which is in addition to that fund which 
they had before said should be set apart and se- 
cured to the schools of the state. 

I make no doubt the convention will, in obe- 
dience to the will of the people thus manifested, 
consecrate the whole school fund under the new 
constitution to the purposes of education, and 
hope that in future we will have an efficient 

- system and not a mere imitation or attempt ata 
system as heretofore. The people have decided 
that they will go forward on the subject of com- 
mon schools. I hope they will. But I have 
called the attention of the committee to the state 
of the treasury only to show that we cannot now 
meet aceruing liabilities. And that if we would 
avoid further taxation, every possible item of ex- 
pense must be kept down. But, sir, without ad- 
ding more, I would only again say, leave details 
as far as possible out of the constitution, espe- 
cially if it is the intention of the convention to 
vote down specific amendments. If it is, let 
the constitution consist of general principles 
and a general organization of the government 
only, as it was in this respect before, and leave 
to the legislature the power to fill out minute 
details. Such as fixing salaries, as well as the 
number of judges, and the points at which the 
courts shall be held. Ihave no objection to 
settling things of this kind now if you intend 
allowing the new constitution to be amended 
specifically. If you do not so intend, but still 
goon filling up the new constitution with such 
provisions, the time may soon come for us to re- 
gret their existence without a mode to get clear 
of them, short of calling another convention. 


Mr. HARGIS. It is the first time in two 
weeks that I have been able to speak, orscarcely 
to think, on account of the state of my health; 
and I do not know that I shall be able to do so 
now. As much asI prize and value the right of 
the people to govern themselves, and. to elect 
their own officers to preside or rule over them, 
and who receive pay for the services, in the pre- 
sent form of the report of the committee on the 
court of appeals, I shall be compelled te vote 
against it, because I believe that it will be inju- 
rious to the interest of the state, and the best in- 
terests of the people. The subject of branching 
the court of appeals is not new to us. From the 
best examination thatI can make, this subject 
has been before the legislature, during the last 
fifty years, no less than twenty-four times. In 
one instance only eight votes were wanting to its 
passage in that body. Ihave heard no argu- 
ment adyanced by any gentleman, which has 
satisfied me that the legal power does not exist 
in the legislature to branch the court of appeals, 
if they wished to do it. I have examined the 
constitution, and from the best lights I could 
obtain, I concede it as a fact that the legislature 


has had no real constitutional objection to 
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branching the court of appeals. The objection 
has really been onthe part of the people; they 
have never required it. I know gentlemen in 
the district adjoining mine come out boldly, aud 
say that this branching of the court of appeals 
would not increase the expenses of the state; 
that it would permit judges to bring justice 
nearer the doors of those engaged in litigation. 
I have examined the different constitutions— 
among others that of Texas, and what was the 
consequence? No state in the union has branch- 
ed the court of appeals, where they have paid 


less than two thousand dollars as asalary to the 


judges. In Louisiana they pay six thousand 
dollars to the judge, and to the associate judge 
five thousand five hundred dollars. In Tennes- 
see the judge is paid three thousand five hun- 
dred eer and the associate judge two thou- 
sand five hundred dollars. Now, gentlemen tell 
me that branching this court will not increase 
the expense, but will any sensible man believe 
that if these judges are appointed and compelled 
to ride throughout the state and hold courts, it 
will not cost more than fifteen hundred dollars? 
Wouldany man, who is capable of sitting upon 
the bench of the appellate court, run the risk of 
travelling over the state and attending to the 
duties of his station for such a compensation? 
And would Kentucky, patriotic Kentucky, say 
that her judges should be behind the new and 
little state of Texas? Would she send,her men 
of the best talents throughout the state, to four 
different points, and then be behind the little 
state of Texas, and say that they must perform 
these important services for the pitiful sum of 
fifteen hundred dollars? No sir, she would not 
do it. Now, whatever gentlemen may try to — 
palm on this convention, I tell you that when 
this court is branched, and our judges have to 
ride over the whole state, you will find that we 
must pay them as much as is paid any where 
else. Ishoulc hate to live in Kentucky and have 
it said we did not pay our judges what is fair 
and liberal. And where is the man that would 
risk his cause under such a system, where the 
judge rides over the whole state, and when he 
gets to the place of holding the court, may not 
finda library worth five hundred dollars. And 
these books the lawyers will own, and it will be 
very natural that they should want them for their 
own use. 


' The CHAIRMAN. The hour of twelve has 
arrived, at which time this debate must close. 

Mr. HARGIS. Well then, I shall have to 
vote against the whole of the proposition. 

Mr. C. A. WICKLIFFE. As the hour has 
arrived which is assigned for the purpose of 
taking the vote, I ask the consent of my col- 
leagues, before we vote on the principal amend-. 
ment, to submit afew verbal amendments, which 
do not change the principal bill. 

Mr. C..A. WICKLIFFE then offered a series 
of verbal amendments to the article as follows: 

Section 3, line 2, after the word ‘‘vears” add 
the words “from and after their election.” 

Section 4, line 3, add to the word “office” the 
letter “gs,” : 

Section 5, line 2, strike out the words “‘appel- 
late court.” 

Line 3, strike out the words “ districts’ and 
“therein.” 
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Section 6, line 2, strike out the Ist, 2d, and 
3d lines to the word “years” inclusive, and insert 
“the judges first elected shall serve as follows, 
viz: one shall serve two, one four, one six, and 
one eight years.” 

Section 7, line 1, strike out after the word 
“eourt” the words “by death, resignation, re- 
moval, or otherwise.” "3 
- Section 7, line 2, and 3, strike out the words, 
“to the district in which such judge was elec- 
ted,” and insert ‘‘to fill such vacancy for the re- 
sidue of the term.” 

: Section 8, line 2, strike out the word “appel- 
ate.’’ ‘ 

Section 9, line 1, strike out the word “appel- 
ate.” | | 

Line 2, strike out the words “times and 
places,” and insert ‘‘place and times.” 

Section 11, line 1, strike out the word ‘“ap- 
pellate.”’ 

Line 3, after the word “years,” insert ‘from 
and after his election.” 

Section 12, line J, strike out the words “as 
clerk,” and insert “to the office of clerk of the 
court of appeals.” 

Line 2, strike out the word “elected,” and in- 
sert “‘a candidate.” 

Line 3, strike out ‘have at the time of such 
election,” and insert “thas.” 

Section 13, line 1, strike out the word ‘‘the,” 
and insert ‘“a,”’ 

Line 2, strike out the words “for any cause.” 

Line 4, strike out the words “for that district.” 

Section 14, line 1, strike out the word “pro- 
vide,” and insert “direct.’’ 

Line 1, strike outthe word “for.” 

Line 4, strike out the word “those,” and in- 
sert “these.” | 

The amendments were agreed to. 

The CHAIR announced the question to be 
on the motion of the gentleman from Nelson 
(Mr. Hardin) to strike out from the fourth line 
of the third section after the word ‘‘impeach- 
ment’ the words “the governor shall remove;’’ 
and in the fifth line after “them” insert “shall 
be removed.” 

Mr. HARDIN remarked that he had never 
offered those amendments. He had merely made 
an enquiry to ascertain whether it was the in- 
tention to vest in the governor the veto power 
inthis case. If so, then there would be exhibi- 
ted in the constitution the incongruity of first 
requiring two thirds of the legislature to remove 
a jucge, and then allowing a majority to over- 
rule the governor’s veto on that action. He had 
supposed it tobe an oversight on the part of the 
committee, and had risen to enquire if it was 
not so. 

The fourth section was then read. 


Mr. HARDIN moved to strike out the word 
“four” and: insert “three.” So that there should 
be three instead of four judges of the court of 
appeals. It was the very improper haste and 
hurry to get through, on the part of the judges, 
that kept them at work so late at night, to which 
reference had been made and not the press of 
business. If there were to be four judges this 
evil would not be obviated. He had obtained a 
statement which exhibited the following facts: 
In 1843, the number of juridical days the court 
of appeals was in session, was 106; in 1844, it 


was 96; in 1845, it was 107; in 1846, 1¢ was 110; | 


in 1847, it was 112; in 1848,it was 107; and in 


1849, it was 50 days. Nowif they would set 
about as long as they ought, say 150 days, they 
could do all their business very conveniently. 
And to increase the number would not tend to 
secure any reform. 

Mr. C. A. WICKLIFFE said the committee 
had taken counsel from other states, ina large 
majority of which, the appellate court consisted 
of four judges and upwards. They had also 
looked forward to an increase in the population’ 
and business of the country. And he thought’ 
that public opinion was satisfied that four judg- 
es were not too many to transact the business 
even at the present time. 

Mr. HARDIN conceded that there had been 
some little increase of business, but not toa 
considerable extent. The number of cases in 
1843 was 661, of which 468 cases were decided; 
in 1844, 627, of which 426 were decided; in 
1845, 753, of which 550 were decided; in 1346, 
758, of which 510 were decided; in 1847, 818, 
of which 628 were decided; in 1848, 763, of 
which 598 were decided; in 1849, 369, of which 
288 were decided; but there has been only one 
term held during the present year. In 1802 or 
3 or *4, we had four judges, but it was found: 
to be more than was necessary, and in 1813 the 
legislature reduced the number to three, and 
since that time there had not been more than 
that nuinber. 


Mr. TURNER desired to obviate the impres- 
sion which might be created by the gentleman’s 
(Mr. Hardin) remarks that the court were not 
engaged in the duties of their office during the 
time that they were not sitting im the court 
room. When the court was not in session the 
judges were engaged at home in the examina- 
tion of authorities, and in the preparation of 
opinions on cases which had beén submitted to 
them. The easier cases, it was true, were deci- 
ded at once, but those embodying difficult ques-. 
tions, the judges were inthe habit of taking 
home for examination. He believed, however, 
that if the court was branched, there would be 
a great accession to the business before them. 
And as the court could not hold their sessions at 
four places, and sit more than once a year in 
each place, therefore, instead of causes being 
decided directly, in difficult cases, two. or three 
years would elapse before the decision was ren- 
dered. He was for increasing the number of 
judges, and believed that the reduction of ex- 
penses proposed in the circuit court system. 
would more than balance the increased expense 
that would be incurred by the addition of one 
judge. From 1804 to 1812, therewere four judg- 
es, but the legislature in 1813, when one of the 
judges resigned, that they might be justified be- 
fore the country in raising salaries, fade take 
one judge and gave his salary to the other three. 

Mr. HARDIN said that his understanding was 
that the judges went home to attend to their own 
business, and not to examine authorities or to 
write out opinions. Some of the most impor- 
tant cases have been argued before them, with 
great ability, and in less than four days anew 
judge had an opinion ready on the case. And as 
to the large library of which the gentleman had 


spoken, and the want of which he had urged as 
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a reason against branching the court, where did 
the judges find that at home? The gentleman 
must not give up that argument, for we shall 
want 1t to use against ‘branching the court. 
And as for the little saving in regard to the 
aaa courts, we want that to apply tothe state 
lebt. 

Mr. TURNER said that as far as he knew, 
every {nage had an excellent library at home, 
nor did he think any man should be appointed 
to that station who did not have such a library. 
And he would not branch the court for the rea- 
son that it might be called to sit at places where 
there were not lawyers who had such libraries. 
The judge now, if he had not a sufficient library 
at home, would postpone the case for further ex- 
amination when he came where there was a com- 
petent library. There were some important cases 
decided, and he knew of one in which the gentle- 
man from Nelson was concerned, where great and 
complex constitutional questions were involv- 
ed—where it was a matter of great difficulty to 
come to a decison, and where numerous author- 
ities had to be examined. In settling a case of 
that importance it was necessary that the judge 
should have every authority which could shed 
any light upon it, even if he had to send abroad 
for books; 

Mr. HARGIS said he was opposed to the in- 
erease of the number of judges and to the branch- 
ing of the court. Three judges were just as 
competent to discharge the duties as four, or 
five, or six. The court, as constituted, had been 
almost the only tribunal in the Jand that had 
given satisfaction, and there was less complaint 
against it on the part of the people. To branch 
the court, he believed, would be to lower the 
high character it had always borne; as it would 
overwhelm them with business to such an extent 
as to prevent their giving it that attention which 
Was requisite, in deciding upon questions of the 
importance as those which generally came before 
them. He should go for the district system and 
the election by the people, and believed that to 
be all that was necessary in the way of amend- 
ment. so far as the appellate court is concerned. 
The propriety of branching the court was a ques- 
tion for the legislature to decide, and not the 
subject of organic law. Their duty, in framin 
_ a constitution, was to lay a foundation of broa 
and far reaching principle as a guidance to fu- 
ture legislation. | 

Mr. DAVIS preferred the number of three 
judges to four. Every judge ought to under- 
stand not only every question but every record, 
connected with it. To multiply the number of 
judges would of course increase the difficulty. 
He was opposed to branching the court, and for 
the same reasons. He was opposed also to cre- 
ating another officer, unless it was unavoidable. 
He wanted as few offices, and as few men look- 
ing for office, as possible. To continue the num- 
ber of the court at three, to increase their sala- 
ries to about two thousand five hundred dollars, 
to require the terms of the court, one commene- 
ing the first of January, and the other the first 


of June, and to continue their sessions until the. 


general business was got through with, he 
thought to be a better system than that proposed 
by the committee. 


Mr. MAYES was in favor of retaining the 


four judges. According to the reasoning of the 

eetlemen who had just spoken one judge would 

o the business better than three. The opinion 
of four judges would carry more weight with 
them than that of a less number; and on the 
principle that in a multitude of counsellors 
there was wisdom, four judges would be of more 
aid to each other, in consultation and form- 
ing opinions, than three. To substitute three for 
four judges, would, ina great measure, defeat 
the purpose the committee had in view in dis- | 
tricting the court of appeals. He was for the 
branching of the court, and he cared not if it 
did increase the expense of the tribunal, so long 
as it had atendency more generally to diffuse its 
benefits. The reason that so few appeals were 
brought from remote parts of the state was the 
expense attendant thereon, which would, in a 
great, measure, be obviated by bringing the 
court nearer tothem, and this, therefore, was 
one of the advantages to be derived from branch- 
ing the court. As to the library, how was it in 
the days of Judge Bibb? There was no public 
library then, and he got along without one, and 
judges generally in that day resorted to their 
private libraries. No gentleman, it was fair 
to suppose, would be elected a judge of the 
court of appeals who was not a man of great 
legal attainments, nor did he suppose that the 
court would be required to sit in any place where 
there was not a library. He could see no force 
in that objection, so far as libraries were con- 
cerned. 

Mr. CLARKE agreed that if the people were 
furnished with convenient courts in each of the 
four districts that there would be an increase of 
litigation, but he apprehended it would not be 
maintained that the people would go to law 
without good and sufficient reason. If it was 
proper to have but one court, and to locate it in 
aremote part of the state so as to prevent liti- 
gation, and to prevent an impartial administra- 
tion of justice, that end could be better accom- 
erage by at once allowing the court to sit In 

ut one place, anc fixing it at some remote 
point of the state. The whole argument re- 
solves itself into this—you must have courts so 
arranged as to prevent the people having access 
thereto, and in that way prevent an increase of 
litigation. If it was desired to withhold from 
the people the right to come into the sanctuary 
of justice and there demand its impartial admin- 
istration, the most efficient means to accomplish. 
it would be to locate the court as he had in- 
stanced. How often did it happenthat causes in 
the remote parts of the state where the lawyer 
believed the decision to be wrong were not 
brought to the court of appeals, on account of 
the increased expense? He had in 1843 voted 
against the law restricting the magistrates of the 
state to the holding of but four courts a year, 
and he always acted on the principle that justice 
ought to be carried as near every man’s door as 
is possible, and consistent with the public in- 
terests. And the people of Kentucky will not 
withholda small expense to secure that end. As 
it was now, it was almost an impossibility for a 
as man in the remote part of the state to bring 

is cause to the court of appeals on account of 
the heavy expense. If the citizens want to go 
to law letthem have the means of redressing the 
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injuries they have received, and let those means | one and brought up ten; Todd six and brought 
be placed within their reach. As to the library, | up eight; Shelby fourteen and brought up seven; 
it had been well remarked that no judge would | Pike two and brought up four; Pulaski two and 
be elected in a district who had not a good one, ; brought up four. | | 
and who was not a lawyer of experience and| Thewholetable goesto show conclusively, that 
learning. But if a library should be needed at | the argument on the other side, based onstatistics, 
any point and the legislature should hesitate | is utterly without force, and that there is real- 
about making an appropriation for one, the |ly no difficulty of access to the court of appeals 
judge elected by the district would furnish one ; from any section of thestate. He was opposed 
himself, for not one of them would hazard an to the branching of the court of appeals and for 
opinion and publish it to the world without due | these reasons: After laying out the state into 
investigation of the facts and authorities. tour districts, and requiring a judge to be elect- 
The PRESIDENT said, with a view to cor- |¢d in each district, it might so happen that in a 
rect any misapprehension as to the course pur- | Particular district, there was no man possessing 
sued by the judges of the court of appeals with | the high qualifications necessary for a judge of 
the records, after the cases were argued or sub- |the court of appeals. The people therefore, in 
mitted on briefs, the practice is to refer a record | the selection of those judges, should be unre- 
to asingle judge to ascertain and report the {Stticted except by the limits of the state. 
facts and law questions arising on the record, | Again, it would be impossible for the court to 
and where there were disputed facts and great hold its sessions in the district more than once 
contestation about them, the record was read | im each year, and thus they could net, as now, 
before all the judges, and the facts and law set- | holding two terms in a year, call over the dock- 
tled, and the record referred to one of the judges | ¢ twice in a year, and the result would be, that 
to draft the opinion; and when the opinion was| the docket would not be cleared at all, and 
drafted, it is read and approved by all the judg- | there would be great delay. And causes would 
es. There are many records in which there are | be delayed through that cause expressly by those 
no disputed facts, therefore there would be no | 4080 desired. But what was the object of the 
more difficult with four than with three judges. | Court of appeals? T’o obtain uniformity of de- 
Mr. WILLIAMS said that gentlemen argued | Cision. This being the great object, what neces- 
this question of branching the court, as if there | Sity Was there then to have the court sitting all 
had been a bar to justice in, and a difficulty of | oVer the state, and deciding differently, in dif: 
getting access to, the court of appeals in any | ferent places? A circuit court, if its decisions 
art of the state, which was to be remedied by | Were final, would be quite as good acourt of final 
ranching the court. The gentleman from |eSortas that. What was then to be gained in the 


Montgomery, (Mr. Apperson), had also present- branching of the court in the correction of fla- 
ed some statistics caleulated to confirm this im- | grant errors and conduct in the subordinate tri- 


2 ee thosestatistics were most fallacious. | bunals, another part of its duties? Nothing. - 
te (Mr. W.) held inhis hand some statistics pre- There was clearly , ashe bad shown from the 
pared from the auditor’s report which he thought | Statistics, no difficulty in getting access to the 
presented the facts in a more favorable light, |court, and all the great purposes for which a 
‘The whole number of causes arising in the in- court of last resort Was established could be 
ferior courts as exhibited by that report for the-| better obtained by requiring the court to hold 
year, was 13,249, of which there came up to the itssesions atone point. Besides, he believed, 
court of appeals 447, or one out ofevery thirty. He | 6&2 conceding that itwas desirable to branch 
had made an estimate of the number of causes | the court, it would be far preferable to leave the 
which each county would have been entitled to | matter to the future regulation of the people, 
bring up to the court of appeals, and then com- through the legislature, than to tie it up be ond. 
pared it with the number each county had actu- | Control in‘the constitution. Nor did he believe 
ally brought up to that court, and the result that in calling this convention, the people had ex- 
was that there appeared to be no difficulty of | Pressed any desire to have this measure adopted. 
access on the part of the remote counties. In-; Mr. LINDSEY said that having been absent 
deed many of them had brought up more than | during nearly all of the discussion which had 
their proportion. For instance, Allen county, | taken place on the formation of the appellate 
according to the estimate should have brought | tribunal of the state, he had not had an oppor- 
up two suits and came up with one, just half as | tunity to express his views on the several sub- 
many as it ought. Henderson was entitled to | jects that had been discussed. And having but 
three, and brought up six; Bullitt three, and|ten minutes time allowed him now, he could 
brought up ten; Caldwell thirteen, and brought | only express one or two reasons thst would in- 
up eleven; Carter one, and brought up two; Cum- | duce him not to vote for striking out four and 
berland two and brought up three; Hardin | inserting three judges of the court of appeals. 
three and brought up eight; Fulton three and | In this section of the state, however it may have 
brought up six; Calloway three and brought up | been elsewhere, the attention of the people was 
two; Clay one and brought up five; Hickman, | directed to this subject, and it was generally 
one of the most remote counties in the state, | thought that another judge added to that court 
two and brought up ten; Johnson one and {would lighten the immense labor now pertorm- 
brought up two; Knox two and brought up four;{ed by the three judges. That an additional 
Laurel oneand brought np three; Lawrence one | judge added would require a concurrence of 
and brought np six; Ticoption five andj three in deciding a cause where there was not 
brought up six; McCracken two and brought | unanimity, and in such cases, would give more 
up twelve; Morgan three and brought up three; | confidence in the principles settled by the adju- 
Nelson eight and brought up twelve; Whitley | dications. : | 
37 
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_ This popular indication had great weight 
with him, even if his own convictions did 
not fully concur; as he did earnestly seek 
amendments in the present constitution, and be- 
ing thus anxious he was not willing to insert 
any matter that had not had the sanction of the 
people, by their having had it fully discussed 
. and made a question before them in the canvass. 

Nor was he unwilling to leave any thing in 
the present constitution which the people had 
desired changed. He was in favor of the four 
judges therefore, and that they be elected by the 
people in four districts, into which the legisla- 
ture shall divide the state. The reason that in- 


fluenced him to favor the district mode of elect- 


ing the judges of the court of appeals, in pre- 


ference to electing them by the state at large, in. 


addition to many other reasons he had heard 
stated this morning, was this: the convention 
have decided thai the people shall elect them, 
and to keep them aloof from the general poilties 
that operate in selecting all officers for the state 
at large, the district plan to his mind was best. 
The districts will be of size sufficiently small 
to enable all the citizens therein to know, or 
learn pretty well for whom they are to vote, and 
not be compelled, as they would be, if the elec- 
tion was by the state at large, to trust to the gui- 
dance of others, and in that way bring to ope- 
rate in their election all the party machinery 
and tactics used in the election of other officers, 
_and so odious in its influences. 

These were some of the reasons that operated 
on him as an inducement to favor four instead of 
three judges, and the plan of electing them by 
districts. 

In relation to branching the court, he was op- 
posed to it, and might perhaps, if the opportu- 
nity occurred, give his reasons at length for that 
opposition. In this section of the state, the 


proposition to branch was not agitated, and this, 


with him, was a reason, as he had said, for not 
disturbing the present constitution in relation to 
the place of holding the court. It had been 
urged by the delegate from Simpson, that per- 
sons ata distant part of the state, were often de- 
terred by the necessary expense to be incurred, 
from bringing up their cases. His experience 
had been, that men who want to go to law, or 
continue when at it, are not deterred by expense. 
Suppose, however, a court established two or 
three counties off from the gentleman, in what 
way could a record of a case get to the appellate 
tribunal cheaper than itcomes now. At all dis- 
tances over 3U miles the postage is the same, 
consequently by mail, there would be no more 
expense than there isnow. This is the cheap- 
est mode of conveying a record, even cheaper 
than sending a messenger with it to an adjoining 
county, when he would have to be paid for his 
services. It wouldhe seen thatnot one sixteenth 
of the cases now in the court of appeals were at- 
tended to by lawyers residing at the capital. 
Where-counsel did not choose to attend in per- 
son, they practice by brief or written argument. 
The largest portion of causes are managed in 
this way. The idea of some gentlemen, that 
motions may have to be made requiring person- 
al attention, had but little weight, for no coun- 
sel of any practice, familiar as counsel in the 
vireuit courts are with their causes, who cannot 


readily forsee all motions that can arise on re- 
cords in the appellate court and provide as well 
by brief therefor, as by personal attendance. 

Mr. APPERSON said that this tabie just pre- 
sented by the gentleman, answered his purpose 
nearly as wellas the one he had presented him- 
self the other day. Three hundred of these ca- 
ses were those which had remained over on the 
docket, from previous years, and this of itself 
was an argument to show the necessity of add- 
ing another judge to the court to secure the dis-— 
patch of business. As to the gentleman’s list, 
he had stated only extreme cases, and had not, as 
he (Mr. A.) did the other day, selected a region 
of country, without reference to particular 
counties. Let us see how the matter stands ae- 
cording to the gentleman’s own list. Anderson’ 
county was entitled to send up three causes, and 
brought up six; Bullitt three, and brought up 
ten; Bourbon thirteen, and brought up fourteen; 
Bath seven, and brought up twelve; Clarke five, 
and brought up twelve; Estill three, and brought 
up ten; Franklin eleven, and brought up twenty 
one; Fayette fourteen, and brought up seven- 
teen; Fleming six, and brought up twenty-two ; 
Garrard eight, and brought up twenty-seven ; 
Harrison six, and brought up sixteen; Jefferson 
twenty-four, and brought up twenty-eight; the 
Louisville chancery court thirteen, and only 
brought up fifty; Lincoln four, and brought up 
ten; Marion three, and brought up nine; Wash- 
ington six, and brought up six. Now just look 
alittlefurther. Trigg was entitled to eight, and 
brought up one; Simpson three, and brought, up 
one; Monroe one, aud brought up none; Logan 
six, and brought up one; Warren five, and 
brought up four. But he might go clear through 
the table, and it would establish every fact for 
which he had contended in intredueing his own 
table the other day. Nor had the authenticity 
and correctnees of that table been at all ques- 
tioned. 

Mr. TRIPLETT said the whole question was 
one of convenience—shall the judges go to our 
constituents, or shall our constituents come to 
the court? Shall Mahomet go to the mountain, 
or shall the mountain come to Mahomet? For 
fifty years our constituents have been in the 
habit of coming to the capital. The mountain 
has come to Mahomet for fifty years, and he 
thought it was time now that Mahomet should 
go to the mountain. Suppose’ the branching of 
the court would cost the state a few hundred 
dollars more, how much would it save to the 
people-—-by bringing the court of appeals nearer 
to them, instead of compelling them to go to the 
capital—in the matter of travelling expenses, 
lawyers’ fees, &e. It was a mere question of 
convenicnce, and as it had been tried for fifty 
years one way, let it now be tried for a time the 
other way. But the convenience of the people 
of the state may hereafter require that the num- 
ber of districts shall be increased, and he had 
come to the conclusion that it was better to leave 
the subject with the legislature, rather than to 
place it beyond control, by incorporating it in 
the constitution. He would require the legisla- 
ture, and not merely authorize them to provide. 

The question being then taken, the motion of 
Mr. Hardin to strike out “four” and insert 
“three” was rejected., 


2 

Mr. TRIPLETT suggested that the last clause 
in the fourth section, as follows—‘all- prosecu- 
tions shall be carried on in the name and by the 


authority of the commonwealth of Kentucky,” | 


and conclude, “against the peace and dignity of 
the same’’—did not properly belong to this arti- 
ele. It related to criminal prosecutions, with 
which, of all the departments of government, 
the court of appeals had the least todo. The 
gentleman from Nelson would recollect that that 
particnlar clause in the present constitution lay 
dormaut for forty-one years, and until about 
eight or nine years ago, when the court of ap- 
 peals decided that a scire facies issued on a bail 
bond must have those words init. It was pla- 
ced in such a part of the constitution, that for 
forty-one years neither lawyers, clerks, or sher- 
iffs had found it. 

Mr. C. A. WICKLIFFE suggested that it 
should be passed over for the present, to which 

Mr. TRIPLETT assented. 

Mr. KAVANAUGH enquired if the question 
had been taken as yet on the adoption of the 
third section? 

The CHAIR said that it had not. 

Mr. R.N. WICKLIFFE moved to amend the 
third section, by striking out the words <‘‘two- 
thirds of cach house,” and insert the words, “by 
the joint vote of both houses, two-thirds con- 
curing.” There are one hundred members of 
the lower house, every member of which might 
vote for the removal of a judge, and the ques- 
tion goes to the senate. That body is now con- 
stituted of thirty-eight members, and twenty- 
five may vote to remove him and the other thir- 
teen to retain him. There would be one hun- 
dred and twenty-five votes to remove him, and 
thirteen to retain him, and he would be retain- 
ed. So far from that being a two-third princi- 
ple it was rather anine-tenth principle. His 
proposition was, that out of the one hundred 
and thirty-eight members, ninety-three should 
be sufficient to remove the judge, and forty-six 
should retain him. If the two-third principle 
was to be adopted, let it be fairly carried out. 

Mr. PRESTON said this was but a phase of 
the majority proposition already decided by the 
house. The two third principle might be 
adopted in regard to several other matters which 
would come before the convention, and the 
gentleman from Fayette, like a skilful general 
when defeated at one falls back on another bat- 
tery. The proposition was without a precedent 
in practice within the thirty States of the Union 
orin England. The principle that a majority 
should govern was proper in legislative bodies, 
but should never apply to trials. It wasa prin- 
ciple that did not prevail in juries, and should 
not inimpeachments or address, which are in 
the nature of trials. When it was proposed 
that the legislature should not except by a 
vote of two thrids of each house, grant the 
credit of the state to corporations or undertake 
the building of rail roads or any thing of that 
kind, was there any reason for prescribing a rule 
that would bring thesenate and the house into one 
common mob in order to act on a subject so im- 
portant as the propriety of trying and degrading 
ajudge. It struck at the principle of that delib- 
eration, which the division of the general as- 
sembly into two houses proposed to secure, and 
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in fact was but a phase of the proposition which 
was once nearly unanimously voted down in 
committee. . 

Mr. MERIWETHER said that there would al- 
ways tush have to be an Investigation into the 
facts of the case before it was decided to remove 
the judge. Did the gentleman mean that one 
house should be waiters on the other, or that 
the whole matter should be decided in joint ses- 
sion. If so, it was without aprecedent in any 
state constitution. | ae 

The amendment of Mr. R. N. Wickliffe was 
rejected. 

Mr. TURNER moved to amend the third sec- 
tion—so as to provide that the salaries of the 
judges should be fixed by the legisiature at asum 
not less than In amount. 

Mr. HARGIS was opposed to fixing their sal- 
aries in the Constitution. It was better to leave 
it to the legislature, who would be governed by 
the cireumstances In the discharge of that du- 
ty. | 
Mr. BULLITT moved as an amendment to the 
amendment that the blank should be filled with 
$2,900. He withdrew his motion, however, at 
the request of Mr. TURNER, who suggested 
that it would be better first to adopt the princi- 
ple before the sum was decided upon. | 

Mr. OC. A. WICKLIFFE was opposed to fixing 
salaries in the constitution, and would state his 
reasons therefor. He was perfectly satisfied that 
there was out of this convention an organized 
party of office holders, who, in connection with 
those opposed at the start to any change in the 
constitution, will seek every opportunity to pre- 
judice the result of the labors of the convention 
before the people; and insubstitution of any ar- 
gument of his own on this subject, he would just 
refer to a conversation he had with a gentleman 
the other day on this very topic of salaries. The 
gentleman was opposed to the call of a conven- 
tion and not a member of this body, but he seem- 
ed anxious that adequate and liberal salaries 
should be fixed for the officers, but was unwil- 
ling to vote for the new constitution even if that 
was done, and finally when asked if he would 
use it as an argument against the adoption of the 
instrument before the people, he replied that he 
thought it would be a fair argument to use to de- 
feat what he considered to be a bad measure. 
Therefor he (Mr. W.) would rather trust the mat- 
ter to the next legislature, believing that they 
would be imbued with the spirit of the new con- 
stitution, and be prepared to fix the salaries at 
fair and proper amounts. It was a strong argu- 
ment to use before a free people, to tell them 
that the salaries of the officers had been fixed 
beyond their control. And certainly those gen- 
tlemen who have manifested so much confidence 
in the purity of the legislature in regard to pla- 
cing the power of removal in the hands of a ma- 
jority of them, should be willing to trust them 
in this matter of salaries. 

Mr. HARDIN was willing that the gentle- 
man’s remarks should apply to the court of ap- 
peals, but notto the circuitcourt. ‘The commuit- 
tee on that subject had adopted the minimum 
principle. They proposed to restrict the legisla- 
ture from fixing on a less sum than $1600 per an- 
num, and less than that would fail to secure 
judges to discharge the amount of business it 1s 
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‘pre osed to impose on them. He would go for], - = 


£1500 to the court of appeals judges, but not 
more. They had shown such a disposition not 
to hear arguments and to hurry to their homes, 


that he weuld not, evenif he was in the legisla- 


ture, go for giving them a cent more. | 

Mr. TURNER was in favor of amending the 
constitution, and-of making such a one as would 
‘be acceptable te the people. And the people 
have sense enough, he believed, to know that 
unless the judges are paid 
system that we can adopt 


lsueceed. He de- 


sired to secure the slave property beyond the. 


reach of the legislature, and even to restrict the 
agitation of the slavery question itself. This he 
believed would secure the vote. for the new con- 
stitution of a great many who opposed the call 
foraconvention. The extension of-popular pow- 
-er would also secure the votes of those who had 
«desired a reform in that particular. These mea- 
sures would combine all the great interests of the 
State in the support of the new constitution, and 
thus secure its adoption. .As for the office hold- 
ers, he did not expect to please them. He had 
nothing to-say against them, but the people have 
willed that they must all go out—-and that not 
‘one shall be left to tell the tale-of their woes. 
Mr. CLARKE said that of the different State 
constitutions, there were about eighteen or twen- 


ty-three in which the proposition of the gentle- 


aman from Madison had been omitted, and indeed 
so far as he had been ableto discover, there were 
but four or five in which any amount of salary 
had been fixed. He could perceive ne very good 
reason why this convention was called upon to 
deviate from that rule. There are various cir- 
cumstances which govern the amount that a 


judge should receive. In 1842 and ’43 such was. 


the scarcity of money, and the general reduc- 
tion of the value of property and labor through- 
out the State, that the peopledemanded that the 
salaries of their officials should be reduced. 
This state of things may occur again, and if a 
minimum be fixed in the constitution, this rem- 
edy could not again be applied. Another rea- 
son against the proposition was, that he did not 
desire further to encumber the original. conven- 
tion men. They would have enough to do, with- 
out being obliged to sustain these high salaries, 
in explaining the reduction of the number of cir- 
cuit judges, and the increase of the court of ap- 
peals, and other changes that may be made in 
the constitution. He prefered to leave the ques- 
tion of salaries to the legislature, and leavethem 
to fix the amount, asthe cireumstances of the case 
and the condition of the country may require.. 
The committee then rose and reported progress 
and had leave to sit again. . . 
And then the convention adjourned to nine 
o’clock to-morrow morning. 


TUESDAY, OCTOBER 30, 1949. 


fe ' REPORT FROM A COMMITTEE. 
Mr. McHENRY, from the committee on mis- 


cellaneous provisions, made the following re- 
port, which, on his motion, was ordered to be|_ 


printed and referred to the committee of the 
whole: 


Pree salaries, no | 
i 
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+ Concerning Fmpeachments. 
 Szo. 1. The house. of representatives shall 


have the sole power of. impeachment. 


 Szo. 2. All impeachments shall be tried by 


the senate; when sitting for that purpose, the 


senators shall be upon oath or affirmation. No 


|person shall be convicted without the concur- 


rence of two-thirds of the members present. 

Szc. 3, The governor, and all ‘civil officers, 
shall be liable to impeachment for any misde- 
meanor in office; but judgment in such cases, 


‘shall not extend further than to removal from 


office, and disqualification to hold ‘any office of 
honor, trust, or profit, under this commonwealth; 
but the party convicted shall nevertheless be 
subject and. liable to indictment, trial, and pun- 
ishment by law. _ | 
. _ POWERS TO A COMMITTEE. _ | 
_ On the motion of Mr. HARDIN, it was or- 
dered that the select committce on the public 
debt have power to send for persons, papers, and 
records, = 7 | 
RESOLUTIONS. COMMON SCHOOLS. 


| Mr. JACKSON offered the following pream- 


ble and resolutions, which were referred to the 
committee on education: — 

Waerrzas, any plan or system of common 
school instruction, which can be adopted in this 


constitution, will necessarily demand frequent 


alterations, conformable to the progress of so- 
ciety, to the improvements in systems of educa- 
tion, and to the means which the state may be 
able, from time to time, to bestow—Therefore, 

Resolved, That it is inexpedient to establish 
in this constitution a system of common school 
instruction, but that the legislature be required, 
by a ee in this constitution, to maintain 
inviolably the present common school fund; 
also the money arising from the special tax now 
levied for that purpose, and such other means as 
may be placed at the disposal of the legislature 
for the sales of that object; and that the 
same shall be appropriated to the promotion of 
common school instruction, in such manner, and 
under such restrictions, as the people, through 
the legislature, may determine. i 


COURT OF APPEALS. 
The convention then resolved itself into com- 


mittee of the whole, Mr. HUSTONin the chair, 


and resumed the consideration of the report of 
the committee on the court of appeals. 


The amendment pending when the committee 


rose yesterday, on the motion of Mr. Turner, in 


these words, in relation to the salary of the 

judges, “which shall not be less than 

dollars per annum,’’ was rejected. | 
_Mr. TAYLOR moved to amend the third sec- 

tion by adding the words, ‘which shall not be 

diminished during their continuance in office.” 
He said he was unwilling to add'a more effectu- 


|.al mode of removing from office than either im- 


peachment or address—the withholding of “aid 
eee contort from a judge by diminishing his 
salary. | 

. Mr. C. A. WICKLIFFE said so far as he wa 
individually concerned he had no objection to 
the amendment; but the reason it was not putin 


by the committee was, they thought it would 
come in better in a general provision in refer- 
ence to the salaries of all officers. It certainly 
could not do any harm to insert it, and he agreed 
that it. was not proper the legislature should 
have power to take away the salary of an officer 
during the time for which he was appointed, 
with asalary fixed by the people. 

The amendment was agreed to, and the third 
section as amended was adopted. 

The question then recurred on the adoption of 
the fourth section. 

Mr. GHOLSON moved to amend the section 
so as to provide that the concurrence of three of 
the four judges should be necessary to overrule 
the decisions of an inferior tribunal. 

Mr. C. A. WICKLIFFE said such a provis- 
ion Was unnecessary. Three judges were neces- 
sary to constitute a quorum, and he presumed 
the gentleman hardly required that they should 
be unanimous. . 

Mr. GHOLSON thought the circuit judge was 
the most competent to decide questions that 
came before him, for he was acquainted with all 
the facts and circumstances of the case, and he 
therefore desired to have a provision that such 
a decision should not be overturned, unless with 
the concurrence of three judges of the higher 
tribunal. If the opinion of the gentleman from 
Nelson was correct, that two should overrule a 
judge of an inferior court, he saw no necessity 
for increasing the number of judges of the ap- 
pellate court. He desired, by the amendment 
which he had proposed, to give to the opinion 
of the judge of the lower court the weight to 
which it was entitled, 

The amendment was rejected, and the fourth 
section was then adopted. 7 

The fifth, sixth, and seventh sections were also 
adopted. 

The eighth section was next read. In the ori- 
ginal report it stands as follows: 

“Src. 8. Any citizen of the United States, who 
has attained the age of thirty years, and who is 
aresident of the appellate district for which he 
may be chosen, and who has been a practicing 
lawyer in the courts of this state for at least 
eight years, or whose practice at the bar, and ser- 
viceupon the bench of any court in this state 
shall, together, be equal to eight years, shall be 
es to the office of judge of the court of ap- 

éals.77? 

__ Mr. HARDIN enquired what was meant by 
the words, ‘‘service upon the bench of any court 
in this state?” He desired to knowif it was in- 
tended to inelude county as well as circuit 
courts? He was aware that sometimes men were 
appointed to the bench of the county courts who 
had not read a word of law, and he desired the 
chairman of the committee on the court of ap- 
peals to say whether he intended to include such 
men. 


Mr. C. A. WICKLIFFE replied that the ob- 
ject of the committee was, that the candidate for 
‘the office of a judge of the appellate court 
should furnish some evidence to the people, by 
his practicing as alawyer, or on the bench, of 
his qualification for the office; and he did not 
suppose that the people would elect such a man 
as his colleague had described. Some gentle- 
men, he was aware, objected to the words “prac- 


used in other constitutions. 


i * . 
tolaw, there were to acquire an estate? 


ticing lawyer,” and wished to substitute the 
phrase “licensed lawyer.” The committee had 
used the term practicing lawyer as it had been 
He knew there 
were great facilities afforded to obtain licenses. 
He had heard of one who offered himself as an 
applicant for a license, to whom the only ques- 
tion proposed was, how many modes, according 
: Three, 
wasthe reply. When asked to particularize, he 
said one was when a man’s daddy died, another 
was when he bought and paid for it, and the 
third was hooking. That answer was consid- 
ered sufficient, and the man got his license, and 
it would therefore be seen that the committee 
had reason for not adopting the term licensed. 
The wish of all the committee was to confine it 
to lawyers who had practiced in the courts for 
some years, and who could furnish evidence of 
their capacity, by the services which they had 
rendered. 

Mr. HARDIN said the committee on the cir- 
cuit courts had directed him to insert in the re- 


port from that committee the term of eight years, 


as a practicing lawyer, leaving out any service 


‘on the bench. He had himself known in his re- 


gion of country, several men, such as had been 
deseribed, who obtained licences as lawyers, and 
they were the greatest pests to society. It ap- 
peared to him too, that it was a growing evil. 
e had heard of one of these men being examin- 
ed, to by the question, what is manslaughter, 
replied, that it was killing aman ina hurry. 
Mr. MERIWETHER moved to strike out the 
words ‘and who has been a practicing lawyer in 
the courts of this state for at least eight years, 
or whose practice at the bar and service upon 
the bench of any court in this state shall togeth- 
er be equal to eight years.” | 
According to the gentlemen who had addressed 
the committee it appeared that one man might 


obtain a license without any qualifications, and 


he would become a practicing lawyer if he ob- 
tained a case with a fifteen shilling fee. 

Mr. NUTTALL approved of the amendmentto 
strike out. Hehad no doubt there were such 
men as had been: described, but he wished to 
throw the whole responsibility on the people, 
and he doubted not they would elect suitable 
men. 

Mr. THOMPSON said the people would know 
who were competent, and therefore he was 
opposed to all restrictions upon the people— 
Such restrictions could not be foundin the con- 
stitutions of other states where the judges are 
elected by the people. There were no such re- 
strictions placed upon the governor in making 


such appointments, who might select a man 


who had not been either a eee ora practicing 
lawyer, and why then should these restrictions 
be placed upon the people when the appointing 
power will be in their hands. They would 
doubtless elect competent men, and generally 
men who had practiced more than eight years, 
either for the bench of the circuit or the appel- 
late court. 

Mr. MERIWETHER said if the gentleman 
from Bullitt had understood his motion he would 
have seen that it was tostrike outallrestrictions. 

Mr. ROOT said he had an amendment which 
he thought would obviate the difficulties which 
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with some gentlemen existed, It was to insert | should be qualified by experience, learning, and 
the words “and who has been a practicing law-j practice. He believed that if all the citizens of 
yer in the courts of record of original jurisdic-; one district, embracing one fourth of the state 


tion.’ This would cut off the small, petty, | were met, they would agree by an overwhelming 
practicing lawyers. majority that no man should be a judge of the 
court of appeals in this state, except he were 


The PRESIDENT subscribed folly to the doe- | 
e 


trine that the people are capable of selecting their 
judges, but they had met here in convention to 
lay down general rules to govern and direct the 
peopic. He presumed that this convention would 
provide against the election of an’ infant, and 
that was restriction. They would also require 
of the person who is to be elected a judge of the 
supreme court of the state of Kentucky, that he 
shall be at least twenty-one years of age. He 
saw that this provision required that he shall be 
thirty. Asa general rule, if all the people were 
together consulting on the subject, they would 
say that the man who was to preside in a court 
of judicature of the.last resort, should be a man 
of matured intellect and information, and that 
they would fix a period so far as would promote 
that maturity of intellect, judgment, and infor- 
mation, requisite to that office. He was content 
with thirty years. If they were all here consult- 
ing in relation to the qualifications of this judge, 
they would ail agree that he should be an indi- 
vidual well acquainted with the laws of the 


qualified, aman of legal learning, experience, 
and talent. For that very reason, believing that 
such would be the fact In every section of the 
state, he was perfectly willing to leave the ques- 
tion to the voters of the several districts. If 
they would give such a decision when congrega- 
ted here, they would do thé same thing when 
exercising their sound discretion and judgment 
at the polls. He saw no reason why the people 
should be limited in the exercise of their judg- 
ment and sound discretion in making a selection 
,of a judge when the governor has never been 
limited in the exercise of his discretion and 
judgment since the first constitution was framed. 
There never was a provision which required 
that the governor should be a lawyer. ‘There 
had been those, it was true, who had claimed 
that office on different grounds, and some on the 
ground that they were not: lawyers, but from 
among the people, as they were pleased to term 
it. If then, the governor appointed the judges 
without reference to specific qualfications, would 


land, either from practicing in the courts, or; it. be proper to limit the people by saying that 
presiding in the courts of record of the common- | the judge should have been a practicing lawyer 
wealth a sufficient time to afford evidence of his | for eight years, or have rendered service on some 
qualifications. Now, sir, I think eight years at | judicial-bench of the state? If it were true that 
the bar, or three years at thé bar, and five as a; the people are competent to elect their judges, 
judge in acourt of record would be a good rule} and there were a correct principle in the breast of 


to observe in relation to this matter. We would 
all agree that each of these restrictions should be 
observed in order that we shall have the advan- 
tage and benefit of the acquisitions of the pro- 
fession, and have men properly qualified for this 
station. Wedo know, that occasionally, there 
are peculiar freaks take possession of the publie 
mind, in relation to individuals, and some even 
have aremarkable way of charming the people 
by their eloquence, and consequently they might 
have men imposed upon them who were without 
mature judgment and that knowledge of the law 
which would qualify them for the bench. Now, 
in prescribing this rule for the people themselves 
in relation to all the judges, that we will all 
have a greater chance of obtaining able, compe- 
tent, experienced, and properly qualified men. 
And, in deciding, in the first instance, and mak- 
ing asystem for all time to come, we had better 
provide themen that we wantin thattribunal. But 
suppose we do occasionally cut off an individual 
under that'age, who is well qualified, do we not 
also cutoff the pretensions of those who have 
not had experience, and who are not of mature 
intellect, and of legal qualifications to discharge 
the duties of the office. By the adoption of this 
rule itis not misjudging the competency of the 
people to select capable men for office? It is no 
suspicion in relation to it; itisorly a safe rule 
for the people to subscribe to with a view to reg- 
ulate themselves ih reference to the choice of an 
officer. I shall vote against striking out. 

Mr. CLARKE concurred in part in the views 
‘of the honorable President of this convention. 
He believed, that if the people of this state were 
now congreyated, they would concur by an over- 
whelming majority in the opinion that the judge 


the people of this state—if it were true that the 
people want to promote their own welfare, then 
would they make no such selection of a judge as 
the gentleman from Nelson, (Mr. Hardin,) had 
indicated. This fact being conceded, he saw no 
reason for placing any restrictions upon the elec- 
tions by the people. His opposition was based 
in the present instance upon the same ground as 
when the other day he opposed the provision re- 
lating to the qualifications of the clerks of the 
circuit court. 

Mr, ROOT re-stated his amendment thus—to 
strike out after the words practicing lawyer the 
words “In the courts,’’ and add “in the circuit 
court and court of appeals.” It was evident that 
the judge of the court of appeals must be a lawyer, 
a lawyer in practice, for no man would be suita- 
ble to oceupy the bench of the court of appeals 
who hadhad no practice. It would bring more 
ruin to the country than any thing else, for ignor- 
ance in high places often produced difficulties 
which required the skill and talent of many wise 
men to remove. It was therefore a settled principle 
in the minds of the people, that lawyers, and 
those of the best talent and conversant with the 
practice in the higher courts, must be appointed 
to these offices. : 

‘Mr. HARDIN felt desirous that the bill rela- 
ting to the circuit courts and the court of appeals 
should harmonize. The committee on thecircuit 
courts had introduced a provision requiring the 
candidate to be a practicing lawyer for eight 
years, and a residence of five years in the dis- 
trict. He desired, as he said a few days ago to 
the gentleman from Simpson, (Mr. Clarke,) to 
guard against the effect of the eloquence of young 
men who had no other qualifications for the 
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office. He had known ayoung man, who by his 


eloquence could carry the state with him, 
who was less powerful as he advanced in life. 


And so it was with many young men. <Aiken-|! 


side wrote his best work at twenty one; and 
Sheridan, at twenty three, ‘vrote his ‘“‘School for 
Scandal,” and he never did so well after. He 
wanted the candidate to be a resident in the 
district—to have been a lawyer for eight years— 
and if he had hischoice, he would say that he 
‘should be thirty. five years of age, and-should 
not continue in office after the age of sixty five. 
He would put such a restriction as to age, be- 
cause he would guard against the winning elo- 
quence of any young Absalom who might start 
up. He thought the qualification as to the resi- 
dence not long enough. => 


Mr. DIXON. If he understood the object ef 
the motion to strike out, it was to destroy 
all qualifications for this office, and if it pre- 
yailed, it would read in this way: “any citizen 
of the United States who has attained the ave of 
thirty years, and is a resident of the appellate 
district for which he may be’ chosen, shall be 
eligible to the office of a judge of the court of 
appeals.” a 

Could it be possible that gentlemen were real- 
ly in earnest when they assert such a proposition 
as this? Did gentlemen really believe that eve- 
ry citizen of the district was eligible to this of- 
fice?’ Surely gentlemen would not and could 
not maintain that such would bethe fact. What 
then would be the effect of the motion to strike 
out? It would be that every citizen might at 
once be eligible to this station, whether ignorant 
or learned, honest or corrupt, qualified or dis- 
qualified. He could not believe that any gen- 
tleman was in earnest in advocating this meas- 
ure, It wasasked why any qualification should 
be put in the new constitution when it was not 
found in the old one? Did they not meet here 
for the purpose of amending the old constitu- 
tion, an to make it more perfect? If nothing 
was to be added or altered, why the necessity 
of meeting? No restriction was laid upon the 
governor by the old coustitution, but it was 
to remedy the abuses of the old system that 


they were now deliberating. In all probability. 


the storm which had arisen against the executive 
and the appointing power would not have exist- 
ed iad it not been for the abuses which existed 
under the oldsystem. It mattered not that this 
was not in the old constitution, the question was 
whether it was right and proper to incorporate 
itin the new. Was it right that men not quali- 
fied should hold this office, who might be waft- 
ed into this high position by the circumstances 
aroundthem? If so, why not let the people de- 
termine what the age shall be. Why not let 
the people determine on all the qualifications? 
What was the object of laying restraint on the 

eople in one partivularand not inanother? He 

elieved there should be a restraint upon the 
people which would keep in check. any tenden- 
cy to corruption and licentiousness; not that he 
was afraid to trust the people to elect their offi- 
cers, but he was opposed to their driving of in- 
to licentiousness, and elevating men to high sta- 
tions who were utterly disqualified to discharge 
the appropriate duties. If there were to be any 
sort of discrimination in regard to these officers, 


! 
adjudicated in the courts of justice during that 


ihe desired that it might be put into the consti- 
tution in that form. ee | 
Mr. C. A, WICKLIFFE did not suppose that 
‘they were violating any great prfuciple, or 
usage, or right, when they endeavored to insert 
some qualifications for the office of judge. The 
proposition of the gentleman would strike out 
all qualifications. An individual who had not 
been a resident of the United States long enough 
to have become a citizen might be voted for and 
elected. It was required by the report of the 
committee that he should have been a citizen 
eight years, and should have practiced law, or 


time, Itwas now proposed to strike out that, 
and thus render every one not only eligible to 
fll offices, but competent to vote for others. He 
found in running over the constitution of the 
state of Louisiana, that a person must be a citi- 
zen over the age of thirty years, a resident of the 
district eight years, and have practiced law five 
years, in order to be qualified for this office. 
The same principle would be found in other 
constitutions. He believed that no’ principle 
or right had been invaded. by requiring 
that, before a person should come before the 
people asking to discharge the duties of this of- 
fice, he should have some prima facie evidence of © 
his fitness. 

Mr. TALBOTT said he had made up his 
mind to say not a word onthis subject. He did 
not expect to say any thing that would influ- 
ence the vote of any gentleman, or be very in- 

teresting to the house. He only wished to say 
a word to his friends, who had'!come here 
pledged to constitutional reform. For himself, 
he had come determined to vote for any and ev- 
ery measure which he conceived necessary to 
carry out the great object which the people have 
in view, the election of all the officers by the 
people. But while he was in favor of that 
ineasure, he would, at the same time, oppose 
any and every. measure, having for its object to 
thwart that great purpose. A proposition had 
been submitted here to try the judges elected by 
the people, by a bare majority of the legislature, 
and to that he was opposed. A proposition 
was now also submitted, to let any and every 
individual, without regard to his qualifications, 
and whether a citizen or an alien, be eligible to 
aseat inthe highest courts in this state. He 
was likewise opposed to that, and if there was 
no other reason than that which he was about 
to assign, it would be sufficient. They had 
been told by some gentlemen that such confu- 
sion as the world had neverscen before, would en- 
sue if theyileft the election of the judgestothe peo- 
ple. And he believed this would bethe caseif this 
proposition to strike outshould be carried? Ifthere. 
wereno qualifications required.every man would 
have his candidateinthe feld. Everymanhad his 
influence; every man had his party; and the re- 
sult would be, that the district would be filled 
With as many candidates, and the man that. 
could bring the most influence to bear, by cor- 
ruption, or other means, would be the suc- 
cessful candidate. He felt constrained to vote 
for retaining the qualification in the report of 
the committee. | 
Mr. NESBITT thought the people desired to 
guard themselves against having a set of hungry 
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office-seekers without any qualifications except | 


~ asto age and residence, more gauntthan famished 
wolves, turned loose upon them. It might happen 
in acanvass, that one of the candidates might pos- 
sess all suitable qualifications, while the other 
was entirely destitute of them. The better man 
raight secure alarge majority of the votes, and 
the other might receive not more than twenty 
five votes in the district; yet before the election 
closed the candidate having the highest num- 
ber might be stricken down and die. He pre- 
sumed, in this case, that the certificate of elec- 
tion would be given to the man whom the peo- 
ple never intended to elect. | 

Mr. ROOT again referred to the effect of his 
proposed amendment. He thought that every 
delegate would see its propriety. It would be 
but a poor compensation to their constituents, 
for their long effort in getting this convention, if 
they were to come up here for the purpose of 
bringing about constitutional reform, if at last, 
the door to the office of the judge of the court 
of appeals was opened so wide, that every nin- 
ny hammer, through the influence of wealth or 
king alcohol, might ascend the judgment seat, 
and arbitrate upon the great questions which 
had been handed down from all antiquity, al- 
though he might be perfectly ignorant of the 
laws, and the decisions that bave been sanc- 
tioned for the last thousand years. It was more 
important. to have a person of judgment and 
experience in the station of a judge of the 
court of appeals, than in that of the presidency 
of the United States, or the chief executive af- 
fice of this commonwealth. The governor of a 
state might succeed very well if he had ashrewd 
and learned secretary, although his own learning 
did not extend beyond Dilworth; and the pres- 
ident of the United States might retire from his 
station with honor, although he possessed little 
or no qualifications, provided he is surrounded 
by awise and judicious cabinet. Butwhen they 
come to the judgment seat of the court of ap- 
peals, where great and important interests were 
involved, learning, ability, talents, and integrity 
were indispensable. All the other departments 
of the government depended upon this, and they 
would have spent their time in vain, if they 
failed to secure this. They would adopt a sys- 
tem which, instead of being beneficial, would 
result in the most pernicous consequences to all 
the people. 


Mr. MERIWETHER observed that the gen- 
tleman from Henderson had inquired whether it 
was to besupposed that every gentleman in the 
district would be qualified. It might be asked, 
on the other hand, if every lawyer were quali- 
fied. The gentleman from Nelson (Mr. ©. A. 
Wicelsliffe) had told them with what facility a 
license might be obtained. And any person so 
licensed became a practicing lawyer if he ob- 
tained a fifteen shillings fee. But the gentle- 
man from Campbell said that the bill would 
permit an alien to be eligible. The bill how- 
ever, saidhe must be a citizen of the United 
States. The gentleman from Nelson (Mr. Har- 
din) said that even a residence was not requir- 

ed. He would ask if the bill required a resi- 
dence? A person that practiced law in Indiana, 
or Ohio, might be eligible; all that he would 
have te do, would be to make himself a resident 


practiced law for the term of eight. 
! wld be eligible to sit on the bench 
of the supreme court. There were a dozen in- 
dividuals residing in Indiana, and yet practi-_ 
cing lawyers in the courts of Kentucky. As to 
the section read by the gentleman from Nelson 
(Mr. C. A. Wickliffe) from the constitution of the 
state of Louisiana, he believed that this was 
the only one out of some half dozen that he had 
examined, which contained a provision like the 
one which was read. If this amendment pre- 
vailed, he intended to follow it up with another 
which should require the eandidate to be a citi- 
zen of the district. He had no fear that the 

eople would elect aman without qualifications. 

he gentleman from Louisville (Mr. Guthrie) 
had made the supposition that an infant might © 
be elected. It was not so. The amendment 
did not extend to age, but he proposed to offer 
an amendment which would be such that the. 
people would be sufficiently prepared to judge 
of the attainments of the candidate without 
tae Sects he should have beena lawyer or 
not. Would gentlemen say that all who had been - 
lawyers, were qualified? If any standard of at- 
tainment could be fixed upon, which would 
secure talent and integrity, he would go for it. 

Mr. TALBOTT explained that what he meant 
by using the term alien, was, a gentleman not 


living im the district in which the election was 


going on, but who had come there from some 
other district, merely with a view to his election. 
He did not mean by alien, a native of Europe. 
Hehad no idea that the people would elect aman 
who was disqualified. “For himself, he would 
say that he had entire confidence in the people, 
and believed it was to their interest to elect 
men fully qualified for the office, inasmuch as 
their lives, their liberties, and their property 
were at stake. He believed the people equal to 
any emergency. But here was the difficulty he 
wanted to avoid. If men were to be made eli- 
gible to the high officeof ajudge of the appel- 
late court, who were not lawyers, who had no 
sort of legal qualifications, who were not con- 


versant with the practice and doings of the 


courts, men who .had every thing to gain and 
nothing to lose, he would say again, that the 
adoption of sucha principle might produce a 
state of confusion which every man in the coun- 
try wouldregret to see. Weall knew that aman 
to be ajudge, should be a lawyer, anda lawyer 
of high attainments. At any rate, he believed 
it for one. As he had already said, he believed 
his constituents were in favor of electing all the 
officers by the people, but they did not want to 
leave them without restraint, or elect them with- 
out qualifications of any and every sort. . And 
it was on this account, not because he distrust- 
ed the integrity or intelligence of the people, or 
believed they would elect corrupt or incompe- 
tent men, but he wished to prevent confusion, 
and elect the wisest and best men of the coun- 
try asjudges. And this he believed the people 
would do, if the qualifications mentioned in 
the report of the committee should be retained. 
He would therefore vote against the amendment 
proposed by the gentleman from Jefferson. 

Mr. MERIWETHER said, the gentleman re- 
marked that a number of individuals, not quali- 
fied, might be candidates, and one qualified per- 


sou might be a candidate. That circumstance 
would result in the advantage of the best man, 
according to the view he had taken, for he did 
not distrust the intelligence of the people. He 
would ask whether there might not be one qual- 
ifiel lawyer and halfa dozen not qualified? 


ticeed law was supposed to possess sufficient 
knowledge to discharge all the duties devolving 
on the highest legal tribunal in the State. He 
thought thatif ever there was a position extreme- 
lv absurd, his honorable friend from: Jefferson, 
who was a very able and sagacious man, had 


Mr. DIXON understood the gentleman to in- !now laidone down. Still hewas consistent, and 


quire whether a portion of the lawyers of this 
state might not be wholly disqualified to fill the 
bench of the courtof appeals. The gentleman 
himself had not denied that some lawyers 
might be qualified to fill that office. On the oth- 
er hand he would inquire if, fromthe whole com- 
munity not embraced in the class of lawyers, one 
individual could be found qualified for that 
office? 

Mr. MERIWETHER replied that he believed 
there was, and always had been. 

Mr. DIXON said he confessed that this was 
beyond his comprehension. He had spoken of 
lawyers, not practicing lawyers alone, but those 
who understood the laws of the country, and had 
devoted their lives to their study. Would the 


gentleman insert in the constitution a declaration, 


that every man in his district was qualified for 
this office, if the people chose to appoint him? 
If so, the constitution would bea laughingstock 
forall sensible men. It was his wish to make 
a good constitution, one thatthe people of Ken- 
tucky would be proud of, one that would pro- 
tect the people from every improper influence, 
from whatever source it might come. He was 
not for taking away thesequalifications. He be- 
lieved that the restrictions as to age, citizenship, 
and residence in Kentucky, should be retained, 
andsuch other restrictions as would guard against, 
improper influences, or against the possibility 
of placing men in power who are unqualified, 
and if they would protect the judiciary or the 
people, they should all unite for the same end. 
. Mr. DAVIS thought consistency a jewel, and 
was glad to see his friend from Jefferson (Mr. 
Meriwether) approximating to it in some de- 
gree. Itseemed that the people who made con- 
stitutions and laws, and were competent to fill 
all the offices of the government, were unerring 
and infallible, Throwing any restriction around 
them, was acting with some degree of inconsis- 
tency. He thought his friend from Jefferson had 
not gone far enough to reach the point of consis- 
tency. It was true, he wanted to throw away 
some of the shackles that were around the peo- 
ple. He would ask, why not take away every 
thing that hindered a perfectly free choice. If 
the power that controls and elects were unerring, 
infallible, and would always select proper agents 
to fll office, why should any attempt be made 
to shackle these agents in their most enlarged 
diseretion. Why have any restrictions as to cit- 
izenship, residence, or age. He would suggest 
to his friend, to draw up an amendment some- 
thing like this: that every person, without. re- 
gard to age, residence, sex, or color, should be 
qualified under the constitution. His honorable 
friend had said, that a man who has never prac- 
ticed law, was yet competent to fill the office of 
the judge in the court of appeals. But this court 
reviewed the Federal and State constitutions, and 
all laws made underthem, and all common law, 
and all civil law which had been adopted in our 
constitution, and yet a man who had never prac- 
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the gentleman who had not given his ecoucur- 
rence was inconsistent. Whenever all powers 
were delegated to fill all offices, and it is de- 
clared that the agents were infallible, and would 
do exactly right, then this broad ground should 
be assumed without any shackling of those 
agents. But gentlemen involved themselves in 
a dilemma, when they threw any qualifications 
around the filling of offices. That was the test 
of the truth of the general principle upon which 
nine-tenths of the delegates in this convention 
seemed to act in relation to forming a constitu- 
tion. He would say with the gentleman from 
Jefferson, that if it were necessary to prescribe 
any restriction upon a perfectly free action in fill- 
ing the office of the appellate judge, it would be 
equally incumbent, wise, and politic, to prescribe 
restrictions in other respects. But, although he 
was opposed to the motion of the gentleman 
from Jefferson, and the principle upon which it 
was made, yet if that gentleman would act in 
beautiful and harmonious consistency with truth, 
it would not only lead to the position which his 
honorable friend occupied, but to one far in ad- 
vance of it. 

Mr. GHOLSON was surprised that this sarcas- 
tic mode of treating the right of the people to 
elect their judges had been so long delayed. He 
had been throughout the session expecting re- 
marks similar to those he had just heard from 
the gentleman from Bourbon. He thought the 
people were entitled to the best talents for any 
office, and that they were the best judges of those 
talents. He did not think the best talent always 
came within the limits prescribed. Some men 
were more mature at twenty-five than others 
were at thirty-five. They had been told thatthe 
judicial offices must be confined to lawyers, that 
the clerks of the offices must be those who had 
been trained for two years in aclerk’s office. He 
did not consider this training necessary. There 
was such a thing as hunkerism, and that hunk- 
erism had occasioned all the sentiment against 
equal rights and equal freedom that they had 
heard. Gentlemen had been so long accustomed 
to the loaves and fishes—they had so long had a 
monopoly of every lucrative office in Kentucky, 
that they would now fight to the last. This was 
thelast dying kick of aristocracy which they 
were about to see in this hall. He came here to 
aid in taking care of the interest of the farmer, 
on which the whole world depended. He want- 
ed no restriction laid upon that class who sup- 
ported the balance of the community. He was 
disposed to leave the wholematter of elections to 
the people without any restrictions of this sort. 

Mr. PRESTON said he occupied rather a mid- 
dle ground between the gentleman from Ballard, 
(Mr. Gholson,) and the gentleman from Bour- 
bon, (Mr. Davis.) The perfect infallibility of - 
the people to which the gentleman from Bour- 
bon alluded, he did not believe was contended 
for except by very few upon this floor. It was 
not contended that the people were infallible, 
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study of more than twenty years fo make a com- 
petent judge; and he could himself truly say, 
that after its practice for nearly thirty years he 
found that he had a great deal to learn in -rela- 
tion to the law, and that there were continually 
new questions and principles arising which re-. 
anited studious application and examination to 
understand. Now it certainly would be the de- 
sire of the people of Kentucky, that the greatest 
legal attainments the country afforded should be 
placed on the appellate bench. And shall we in 
their name, in providing a constitution for their 
government, require that some preparation, some 
evidence of devotion to a subject, which requires 
so long a study to understand, should be evinced 
on the part of the candidate, before he should 
be allowed to trouble the peop with his pre- 
tensions to this high office? That is the ques- 
tion here, and the gentleman from Ballard mis- 
understands the position of those who favor the 
election of judges by the people. It is not that 
the people aredeemed infallible, but that they 
are deemed a wiser and a better authority of ap- 

ointment, than those to whom the power has 
hereuatore been confided. It was true that the 
present constitution in giving the appointing 
power to the governor prescribed no qualifica- 
tion for office, but they also required the nomi- 
nation to come before the senate, and it was not 
to be believed that thirty eight men of the age 
of thirty five, elected in the various districts of 
the country, would ever have permitted a man 
to ascend the bench of the chief justice of the 
appellate court of Kentucky, who had no actual 
experiencein, or had devoted no time to, the study 
or practice of the law. That was the guard 
which was thrown around the executive appoint- 
ments. And in giving this power to the people 
it is proposed that they shall throw a guard 
around themselves, in order that they may not 
be troubled with candidates who have not devo- 
ted their time and attention to the attainment of 
the proper qualifications. It was not intended 
to proscribe any individual, whether farmer, me- 
chanic, loafer, or any thing else, but he must 
give the people an evidence by the devotion to 
the profession of law of a sufficient length of 
time, to show that he has some pretensions to 
the office, before he became a candidate. Would 
it not be prudent to allow the people to impose 
this restriction on themselves? He had as much 
confidence in the people as any one, but he in- 
tended to vote for the insertion in this constitu- 
tion of aclause prohibiting the legislature from 
taking private property without due compensa- 
tion therefor. Yet would not his confidence in 
the people induce him not to put it in the con- 
stitution, but to leave it to the representatives of 
the people interested. And he believed the peo- 
ple to have that restriction imposed upon them. 
All his reflection had satisfied him that the 
people had aright to prescribe to those who 
come before them as candidates for office, that 
they shall present certain evidences of qualifi- 
cation for the duties, and he desired that those 
who aspired to this high tribunal, should be 
brought within that rule. 


Mr. GRAY said that the requirements of age 
and residence were qualifications of office. 
The experience of every man also went to show 
that no man would be qualified fora seat on 


put that it was better to trust the power of ap- 
ointment to them than to the fallible governors 
Sentucky has had, and that they intended to 
substitute that mode of appointment for the one 
which had heretofore existed, without seeking to 
impose any restrictions which were not absolute- 
ly necessary upou the election of a judge. The 
conventien, however, did intend to say that a 
free negro should net be elected, nor an alien. 
This would be one qualification. They did not 
intend that a minor should be elected, and this 
would be another qualification. They intended 
to impose some wise qualifications in order to 
secure to the people the appropriate and tempe- 
rate exercise of their own power. He was in fa- 
vor of the exercise of that power by the people, 
but he did not believe that any true friend of 
popular rights would carry itso far as to make 
it a mere farce in the eyes of all the world. 
When he looked to the extreme left, the ‘‘ex- 
treme gauche,” as that portion of the French 
Chamber was called where sat the democratic 
members, he had no idea, from the moderate sen- 
timents expressed by many of them, that they 
intended to strike down those restrictions upon 
the exercise of popular power, which experience 
dictated, and the destruction of which had been 
ridiculed in the burlesque proposition made by 
the gentleman from Bourbon. He knewof but 
one instance in history of a judge who was not 
a lawyer, and yet who gave universal: satisfac- 
tion. He well remembered that the illustrious 
Sancho Panza, when he governed the Island of 
Barrataria, did so without any legal preparation, 
having received from his master, Don Quixotte, 
full authority over that fair and romantic do- 
main; yet no judge who had ever exercised his 
powers in any land, ever received such applause 
in the administration of justice as did Don San- 
cho inhisdistrict. History did not relate wheth- 
er the district was appellate or not, over which 
the celebrated Squire held sway; but at least he 
had full power and unlimited authority therein. 
He maintained that his friends from Jefferson 
and Ballard must fall upon the plan of that em- 
inent judge, if they wished to relieve their pro- 
posed judiciary, who were not to be lawyers, 
from embarrassment in their decisions. Sancho 
had one fixed and inflexible rule with which he 
started out, and which aided him greatly in the 
decision of all points of law; he determined 
when he ascended the bench that he would never 
listen but to one side of the question, that then, 
as he honestly asserted, he had never any diffi- 
culty in making up his mind. Let us pursue 
this plan; and justice willcome back to that true 
standard, and to that classical uncertainty in 
which the Greeks painted her as a blind-fold 
Goddess, holding the balances evenly suspended, 
so that luck was every thing, and every man had 
a perfectly fair chance. Now, he believed there 
was such a respect for the doctrine of chance in 
the public mind, and such wisdom in worth 
Sancho’s rule of practice, that if the sionde 
ment of the gentleman from Jefferson were en- 
grafted in the constitution, the courts of Ken- 
tucky may soon, perchance, rival in learning, 
in dignity, and in wisdom, the decisions of the 
immortal Governor of the Island of Barrataria. 
The PRESIDENT remarked that it had been 
said by the sages of the law, that it required a 
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the appellate bench until he had practiced| president of the United States was elected with- 
law at least eight years, and was it any more|out any requisition of qualification whatever, 


improper to require that he should possess these 
ualifications than those to which he. had 
irst referred. They were all prerequisites and 
had the same object in view—that the people 
shall know something of the qualifications of 
the candidate presented to them, and it was a 
knowledge which they could not very well obtain 
in any other way. It was to prevent the men 
who had no qualifications for this office from 
troubling the people with their claims—and the 
Pope were annoyed enough in that particular, 
as the number ot rejected candidates to the con- 
vention testified. These restrictions, with the 
addition suggested by the gentleman from Jef- 
ferson, of a residence of five years in the district 
or state, were, 1t seemed to him, most proper. 
Mr. TRIPLETT said that a judge of the court 
of appeals was to be ajudge of the law, and the 
practice, and how was he to learn law without 
study, or know what the practice was unless he 
had practiced in the courts. Every man knew 
that the practice becomes a necessary part of the 
law, and if eight years was too long a time to 
require for that, then diminish it. He would 
say to the gentleman from Ballard, that although 
perhaps, his (a rich alluvial) county might pro- 
duce men different from the balance of the state, 
yet he ought to have some degree of compassion 
on those in other parts. Our lawyers did not 
take uplaw by absorption but only by hard 
study, and they must have eight, ten, or twelve 
years before they could become possessed of such 
qualifications as would fit them for a seat on the 
appellate bench, and enable them to decide fa- 
vorably on all' the rights of the citizen, arising 
under the constitution and the laws, and he could 
not believe gentlemen to be in earnest when they 
desired to leave the possession of the proper 
qualifications on the part of those who were to 
sit on its bench to mere accident. 


Mr. CLARKE had once before in some re- 
marks assumed the same position as that con- 
tained in the amendment of the gentleman from 
Jefferson. It does not propose to destroy all 
qualifications, and there were very good reasons 
why a candidate should bea citizen of the 
United States. An elector mustbe. Buteven if 
it was required, he did not believe that any man 
who did not possess that qualification would 
ever be elected by the people. He had no ob- 
jection to the candidate being required to be a 
resident of the district in which he run, for a 
certain time, but he did object to the requisition 
of the eight years practice of law, the thirty 
years of age, and the having been a judge of 
some court for eight years. No one believed, he 
apprehended, that any person would be elected 
to the court of appeals who was nota lawyer, 
and familiar with both the law and the practice. 
Would any one undertake to say that the people 
would not know this fact and whether the candi- 
date possessed these qualifications as well as 
any one here? 

Mr. TRIPLETT. Give them the means and 
they will. 

Mr. CLARKE asked, by what means it was 
that any one in that committee learned what it 
was that constituted a good judge? Whatever 
they were, those the people would possess. The 


and yet he had the appointment of all the 
officers in the nation—the judicial onesincluded. 
Might he not sometimes be mistaken in his ap- 
pointments, and if so would not the conse- 
quene¢es be as disastrous to the country as if the 
people should chance to be mistaken in their 
selection of a judge? He had no fears that the 
people would ever select any other than a com- 
petent lawyer of distinction and standing in his 
profession. And if it was necessary to say that 
a man should not serve as judge before he had. 
reached the age of thirty years, was there not an 
equal necessity existing to prohibit his eligi- 
bility after a certain age. There was just as 
much danger to be apprehended from imbecility 
in the office of a judge, as from incapability. 
He thought there was just as much reason in the 
one case as in the other. 

Mr. McHENRY said there was a principle in- 
volved inthis matter which gentlemen seemed 
to have overlooked. The great objection urged 
against the election of judges, by those op- 
posed to that reform, was that it would lead to 
the selection of incapable men, and under im- 
proper influences. Yo this it was replied that 
the people were capable of judging in these par- 
ticulars, and that the class from which these 
high functionaries were selected, would be 
those who were qualified by their study of, and 
experience in, the practice of the law. Any con- 
stitution made here must therefore clearly-be 
the result of compromise. He called on gentle- 
men on the one side therefore to yield the ques- 
tion, as to the election of judges, and on those 
on the other, to yield to those restrictions which 
seemed to be desired to be thrown around the 
pone in the exercise of that power. The 
could do it more especially as the opposite side 
required but those qualifications, on the part of 
the candidates, which all of them agreed the 
pes would themselves require, whether it was 
in the constitution or not. He hoped gentlemen 
would bear in mind, that there must be some 
compromise of opinion on both sides. 


Mr. HARGIS said the question here was best 
presented in the proposition, were the people 
competent to the election of the judiciary, or 
were they not. Any restriction uponthe people 
in the exercise of that power was tantamount to 
a declaration that they were not competent to 
the task. He was opposed to restricting the 
selection of candidates to lawyers, as he did not 
believe it would secure any better judges. 
There would be perhaps some two to five hun- 
dred lawyers in any district which might be 
made, and yet out of them, not more than one 
tenth would be capable of drawing a declara- 
tion, and force the case to an issue. Many men 
too had been in the courts who were not quali- 
fied to pass eee on a case involving twen- 
ty dollars. These restrictions therefore would not 
secure the people any better judges. As to the 
fear that the people would be troubled with can- 
didates, he did not regard that as any reason at 
all for the imposition of these restrictions. If 
the people were qualified to elect their judges 
at alr they were competent also to decide upon 
the qualifications of the candidates before them, 
and he was therefore opposed to the imposition 
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in the constitution, upon their free exercise of 


the appointing power. If they were not com- 
etent for the task, say so openly and directly, 
and let the present system be sustained; but do 
not seek covertly to convey the impression that 
they were not, by these various restrictions upon 
them. They are competent, orthey are not— 
there is no middle ground on the question. 

Mr. MAYES would not have been surprised 
if this amendment hademanated fromsome gen- 
tleman. who was opposed to the election of 
judges by the people, as it then would have been 
plainly seen that the object was to render the 
constitution as ridiculous to the people as pos- 
sible. Sucheertainly would be the result, 1f it 
was declared, as the adoption of that amend- 
ment would declare, that every man in the state, 
without the evidence of any qualifications save 


that he resided in the district and attained the 


age of thirty years, should be considered qual- 
fied for the office of judge of the highest court 
in the state. They might as well declare thata 
jury on the trial of a man for murder, would be 


fully as able to decide upon his innocence or. 


guilt, by the mere hearing of the reading of the 
indictment, as if they had heard all the evi- 
dence on both sides in regard to the transaction. 
The restrictions were reported by the committee, 
not because the ability of the people was at all 
doubted, but because it was deemed proper and 
necessary that the people should be guarantied 
that the candidates presented to them should 

ossess the necessary qualifications for the of- 
fice. The people in the districts could not per- 
sonally be acquainted with the qualifications of 
all the candidates who might come before them, 
and the candidates therefore, should be re- 
stricted from presenting themselves, unless they 
did possess those qualifications necessary to Cis- 
charge the high duties of a judge of the appel- 
late court. And certainly no gentleman would 
desire that any other than such a man should be 
elected. He came here not to represent lawyers, 
mechanics, farmers, or any one class, but the 
whole people; to do that which in his weak 
judgment was best calculated to promote the in- 
terest and happiness of all; and these were the 
motives which governed him in hisaction onthis 
subject. 

Mr. TAYLOR said that the position occupied 
by gentlemen here could not better be illustrated 
than by an anecdote, which the committee would 

ardon him for relating: ‘‘A gentleman went 
into a lawyer’s office, and saw around it but two 
chairs, a pack of cards, and a bottle of whis- 
key. Said he, how do you get along without 
any law books, I don’t see any here? Said the 
lawyer, looking at him full in the face, and with 
a great deal of emphasis—I always go on the 
broad principle of human ingenuity.” (Laugh- 
ter.) And (said Mr. T.) if you want an appel- 
late court that will go on the broad principle of 
human ingenuity, just go for striking out all 
qualifications reported by the committee, and 

ou will be gratified. Some gentlemen seem to 
think, with Dogberry when he said that reading 
and writing came by nature, that the great an 
necessary qualifications forthe court of appeals 
were of spontaneous growth. It has been said 
that whom the gods would destroy they first 
make mad, and it appeared to him—he said it in 


no offensive spirit—that some gentlemen were 
approaching that spirit. The committee had 
thrown restrictions aronnd the legislature in re- 
gard to the great natural and inalineable rights 
there proclaimed, and what purpose, otherthan to 
prevent their being infringed upon? What ob- 
jection, then, could there be to carrying out this 
principle further, and require that those who 
were to decide upon and to guard those rights, 
those who were to sit upon the appellate bench, 
should possess the requisite qualifications for a 
discharge of their duties? And besides, was 
not every one aware that attachment to and 
confidence in the new constitution, by the peo- 
ple, was to depend on the manner in which the 
reforms introduced were to be carried out? If it 
was desired then to bring the instrument down 
so low as to be almost beneath contempt itself, 


just allow aman without qualifications to get 


on the appellate bench, merely from the circum- 


‘stance that this body failed to require the requi- 


site qualifications for a candidate for that sta- 
tion. Those who believe that the people have 
the intelligence and capacity to select proper- 
judges of the court of appeals, and that they. 


would select none except such as were experi- 


enced lawyers and fully qualified for the duties, 
should not object to these restrictions. If the 
pave were thus qualified they could dono 
arm, and it may do good. It was an apt re-. 
mark, thatthe first duty of the legislature was 
to see that the people were free, and their next 
duty to see that they so remained. Acting upon 
that principle, heshould vote for the insertion in 
the constitution of the restrictions reported by. 
the committee. 


Mr. MERIWETHER here withdrew his amend- 
ment, for which Mr. Root had moved a substi- 
tute, and then moved to strike out the first word 
inthe &th section, any, and inset no, so as to 
make the section read no person. He wislied 
barely to remark, that the section as it now 
stands, is an extension of the rightto become a 
candidate, instead of a limitation. Without some 
alteration such as he had indicated, a lawyer 
who was a citizen of Indiana or Ohio, (and there 
were several within his knowledge,) who prac- 
ticed in the courts of Kentucky, together with 
every justice of the peace who had been on the 
bench of the county court for eight years, would 
be eligible to a seat on the bench of the court of 
appeals in Kentucky. He would barely call the 
attention of the human ingenuity lawyer of this 
house, and the one who appeared to be so fami- 
liar with the practice in the courts of that re- 
nowned judge, Sancho Panza, to the absurdity of 
making lawyers who were citizens of other 
states, and even justices of the peace, éligible to 
our supreme bench, to the exclusion of our own 
clt1zeus. 

Mr. C. A. WICKLIFFE thought the gentle- 
man had made his retreat upon avery small bat- 
tery. 

Mr. MERIWETHER. 
a very small one. 

Mr. ©. A. WICKLIFFE said that the direct 
expression of one thing, in law, exeludes the 
expression of another. The expression of qual- 
ifications, therefore, clearly excluded every body 
who did not possess those qualifications. The 


The attack came from 


amendment, therefore, was wholly unnecessary. 
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Mr. HARDIN said the requisition of the qual- 
ifications necessary was not expressed so clearly 
as it ought to be, or asit would be if the nega- 
tive form had been adopted. It was the natu- 
ral qualification of every man to be fit for the 
office unless certain restrictions in regard there- 
to, Were imposed upon him. The negative prin- 
eiple was the one adopted by the committee on 
the circuit courts, and the two articles ought 
to harmonize in expression as far as possible. 

Mr. C. A. WICKLIFFE preferred the present 
form, and thought it to be clear that it could 
not be misapprehended by any who understood 
the force and meaning of language. 

Mr. BROWN offered the following substitute 
for the eighth section: 

“No person shall be elected a judge ofthe court 
of appeals, who is not a citizen of the United 
States; and who has not attained the age of thir- 
ty years at the time of his election; and been a 
oracticing lawyer eight years; and resided 
in the district, immediately preceding his elec- 
tion.” 

He thought it necessary that the candidate 
should have resided in the district for a certain 
time, so that the people might have an opportu- 
nity of judging of his qualifications and fitness 
for the office. 

Mr. C. A. WICKLIFFE had intended, as soon 
as an opportunity was afforded, to have offered 
an amendment in regard to this qualification of 
residence, but he had been in doubt as to the 
number of years that should be required. The 
object would be attained, however, without the 
adoption of an entire substitute for the section. 

Mr, HARDIN was in favor of some amend- 
ment requiring a residence of some length of 
time in the district. Otherwise, lawyers from 
Ohio and Indiana who practiced in the courts of 
Kentucky, might remove into the state just pre- 
vious to the election, for the very purpose of be- 
ing candidates for office. He againurged that in 
these matters the terms of expression in this article 
and in that reported by the committee on circuit 
courts should be harmenious, and instanced the 
action in that committee as having been governed 
by such a consideration as applicable. 

Mr. BROWN then filled the blank in his sub- 
stitute, with the words “two years,’”’ su as to re- 
pee aresidence of that period of time in the 
district, to qualify a candidate for the office of 
judge. : 

The question was then taken on the motion of 
Mr. MERIWETHER to strike out the word 
“any” and it was negatived. | 

Mr. C. A. WICKLIFFE then moved to amend 
so that it should read “any citizen of the United 
States, who has attained the age of thirty years, 
and who has been a resident of the district for 
which he may be chosen, for at least two years 
next preceding the election,”’ &e. 

The amendment was agreed to. 

Mr. NESBITT moved to add the word ‘‘five’’ 
after the word thirty, so as to require the can- 
didate to have attained the age of thirty-five 
years, before he should be eligibleto an election. 

Mr. C. A. WICKLIFFE desired to explain the 
opinionof the committee on this subject. Itwould 
perhaps rarely happen that a candidate would be 
presented or chosen younger than the age propos- 


ers who had attained sufficient standing and ce- 
iebrity in their profession before that age, yet the 
committee, in looking back to the distinguished 
men who had filled the appellate bench not only 
in Kentucky but the supreme court bench of the 
United States, found that some of its brightest 

ornaments had been called there at an age not 

greater than the period the committee had thought 
aa to adopt. He was satisfied from what he 

cnew of the life of judge Story. that he was not 
thirty when he was appointed judge, and was 

assured also that the late governor Clarke was 

not thirty years of age when he was appointed 
judge, and he could give other instances. Thirty 

years was the meridian of a man’s life, and 
the committee thought that instances might 
occur Where indivividuals of that age might 
present themselves possessing such maturity of 
mind and power of intellect as would command 
the confidence of the people among whom they 
lived, and they concluded to fix the requisition 
of age therefore at that period. Yor himself, he 
had no choice on the subject, though he should 
regret very much to deprive a district of the ser- 
vices of a competent man, merely because he 
did not happen to be born six or eight months 
earlier than he happened to be. 

Mr. HARDIN was not weded 
or thirty years as a requisition of age. As to 
judge Story, his impression was that he was at 
least thirty three years of age when he was ap- 
pointed on the bench of the United States su- 
preme court. He was the youngest judge he be- 
lieved ever placed on that bench. So far as his 
knowledge of the history of England was concern- 
ed, he knew of no man who had ever been made 
ajudge in any of the courts there under the 
age of thirty five, and very rarely until they had 
reached the age of forty or fifty years. The 
committee on the cireuit courts, by a vote of eight 
or nine to one, had fixed upon the age of thirty 
five. As for himself, if would not apply to him, 
or even to his colleague, and he was not particu- 
lar whether the age of thirty or thirty five should 
be agreed upon. 

Mr. APPERSON wished to state, as due to the 
chairman of the committee, that the gentleman 
had proposed to limit the period of age beyond 
which a judge should be ineligible, but was vo- 
ted down unanimously by the committee. In 
regard to judge Story, he was just informed by 
the gentleman from Bourbon that judge Story 
was appointed to the bench in 1812, when he 
was about twenty seven or twenty eight years of 
age. Such an instance however, would rarely 
occur, but if such an opportunity should again 
occur, the committee did not wish that the con- 
stitution should be a bar to the people availing 
themselves of it. . 

Mr. NESBITT remarked that the present. con- 
stitution required that a senator should be thirty 
five years of age, and as he supposed for the 
purpose of securing men of matured minds, to. 
operate as a check te the lower branch, where, 
he believed, the only qualification was that the 
members should betwenty fouryears ofage. The 
court of appeals was a check upon the circuit 
courts, and revised the errors thatthe cirenit judge 
mightbe lead into by hisyouth and inexperience, 
As amember of the committee on circuit courts, 


to thirty five 


ed by the amendment, as there were very few law- ihe had been in favor of requiring those judges 
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to be thirty years of age; but he believed that 
the judge of the court of appeals should be a 
' man of more mature age. Andif there should 


an instance occur, as that of judge Story, the 


people would not be entirely deprived of his 
services, they would merely have to wait five 
years before they could avail themselves of them. 
He was not tenacious however, of his amend- 
ment. 

The amendment proposed by Mr. NESBITT, 
was then rejected. : | | 

Mr. ROOT called for the question on his 
amendment, to insert in the third line after the 
words “practicing lawyer,” the words “in the 
circuit courts or court of appeals,” in lieu of 
the words, “in the courts.” The question was 
then taken, aud it was rejected. 

Mr. PRESTON moved to strike out in the 
first line of the eighth section, the words “citi- 
zen of the United States,” and to insert in lieu 
thereof, the words ‘qualified elector of this 
commonwealth.” The words in the section 
would seem to give the power to congress under 
its naturalization law, to make the basis of the 
qualification of the judge of the appellate court 
of Kentucky. The words ‘‘citizen of the United 
States,” were not used in the present constitu- 
tion in regard to the right of suffrage. There 
the phrase is used ‘every free male citizen.” 


There were some important questions which had. 


sprung up as to whether a naturalized citizen of 
the Uunited States, was necessarily invested 
with all the rights of a citizen of Kentucky by 
coming here. He believed such not to be the 
ease. In I]linois, a residence of six months was 
all that was required to become a citizen of the 
state, even from an alien to the United States. 
He preferred that the basis of the suffrage in 
Kentucky should be taken. 

Mr. C. A. WICKLIFFE suggested that the ob- 
ject of the gentleman could be accomplished by 
moving to strike out of the section the words 
‘of the United States,” so that it would read, 
“any citizen who shall,” &e. This would leave 
this vexed question of double allegiance undis- 
turbed. 

Mr. PRESTON accepted that modification of 
his amendment. 

Mr. BROWN moved to amend the amendment 
so that it should read “any citizen of the com- 
monwealth of Kentucky.” 

Mr. PRESTON preferred his amendment as 
he had modified it. 

The amendment of Mr. BROWN was rejected, 
and that proposed by Mr. PRESTON was adopt- 


ed. 

Mr. C. A. WICKLIFFE here stated thatafriend 
who had been at the trouble to make an examina- 
tion in regard to the matter, had just informed 
him that judge Story was thirty-two years and 
two months old when first appointed. 

Mr. TAYLOR moved to strike out the words, 
commencing in the fourth line and ending in the 
sixth line, as follows; ‘or whose practice at the 

bar and services upon the bench of any court in 
this state, shall together be equaljto eight years.” 

The section as it stood would allow a man 
who had been on the bench of a county court 
seven years and six months, and had practiced 
law for six months to be eligible to the bench of 
the court of appeals. He apprehended this was 


not desired by any and that it was perhaps an 
oversight by the committee. a. 

The amendment was rejected. 

-The question was then taken on the eighth 
section as amended, and itwas adopted.  — 

‘The nineth section was then read. 

Mr.DIXON offered as a substitute for the section 
the following: ‘‘the court of appeals shall hold 
its sessions in each appellate district, unless the 

eople on the petition of a majority of the qual- 
ified voters of such districts shall otherwise di- 
rect, and then at such time and places as may be 
otherwise directed by law.” His object was to give 
the people of a district who might desire not to 
have a branch of the court of appeals among 
them an opportunity to get rid of it. He did 
not doubt however, that all would desire to have 
the branch in their district. cae 

Mr. MACHEN had objections to the manner 
in which it was here proposed to get at the sense 
of the district. He proposed therefore that the 
following should be added to the end of the sec- 
tion. ‘Provided that any one or all of said dis- 
tricts may Py a majority of the qualified voters 
therein decline having a branch of said court, 
and in such event theappellate business for such 
district or districts shall be transacted ‘at the 
seat of government.” , 

Mr. DIXON withdrew his proposition and ac- 
cepted that of Mr. Machen in leu thereof. 

Mr. TURNER said that heshould at a proper 
time move asubstitute for the whole section 
leaving it to the people of the entire state to say 
whether they would have the court branched or 
not,and to the legislature to provide for carrying 
out their will in case they should decide in the 
affirmative. He had as yet heard no expression 
from the people on the subject—nor had it, so far 
as he had ever discovered, at all entered into the 
canvass for the convention. 

Mr. HARGIS had an amendment which he 
believed would obviate all the difficulty. It 
was as follows: Strike out all the first line 
after the word sessions, and insert in lieu thereof 
the words, ‘‘at the capital in Frankfort, at such 
times as may be provided by law, provided that 
the legislature may at any time provide for said 
court to be held at such other place or places not 
exceeding three as they may think proper.” 
This subject was a proper one for legislation, 
and had no business in the organic law. 

Mr. C. A. WICKLIFFE had no idea that the 
people of any district would ever refuse to have 
a branch of the court of appeals come among 
them, and he preferred therefore, the. section as 
it stood, without amendment. 

Mr. MACHEN was himself fully satisfied as 
to the propriety of branching the court, and had 
full confidence that the district of country from 
which he came would sustain the constitution of 
the convention on that subject. His proposition 
was intended merely to obviate the difficulty, 
which seemed to exist in the minds of some gen- 
tlemen, as to the probability that some of the 
districts preferring not to have a branch of the 
court among them. The amendment could do 
no possible injury while it might tend to satis- 
fy gentlemen who entertained the apprehen- 
sions to which he had referred. However, he 
felt no particular interest in the matter. 


Mr. MAYES opposed the amendment as being 
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caleulated to destroy the proposition to branch 
the court, and because it would have a tendency 
to keep each district in a state of continual ex- 
citement. 

Mr. HARDIN was opposed tothe amendment. 
When the districts were arranged and the pro- 
position came up before the people as to what 
point in the district the court should be located, 
it would lead to continual excitements among 
the people. In some of the districts the loca- 
tion might be such as to induce a majority of 
the people to reject the court, rather than to have 
it continued there. It was emphatically the 
proposition with too much machinery—if it was 
intended to branch the court it was better to do 
itatonce. He should have preferred that the 
whole matter should have been left to the legis- 
lature, for them to branch the court or not as the 
people might desire. To insert the provision in 
the constitution would, he was confident, in- 
sure forever fifteen to twenty thousand votes 
against the constitution. Who believed that 
the vote in this, and the adjoining counties, 
would not be very heavy against any con- 
stitution containing such a provision. He 
was against branching because it would in- 
crease the expenses of the state. It was among 
the great reasons which induced him to adyo- 
eate a convention, that some provision should be 
made in the constitution to guard against that 
wasteful extravagance inthe administration of 
the government, which had so largely increased 
the ratio of taxation since the year 1834. To 
branch the court, to add an aiditional judge 
with other necessary expenses incident to such a 
change would add to the expenditures of the 
state at least $4000 yearly. Gentlemen might 


say what was $4000? Nothing. But those who. 
were farmers knew that when a thousand bushels | 


of corn was put inacrib an armful or a ear ta- 
ken from it was nothing, but these little noth- 
ings would leave the crib bare by spring. .What 
was one of the little springs that fed the Missis- 
sippi? Nothing. But when they were all 
united they formed the broadest and most ma- 
jestic river the world ever saw. 
The CHAIR announced that the gentleman’s 
time had expired. 
Andthen the committee rose and reported 
progress. Leave was granted it to sit again, 
and then | 
- The convention adjourned. 
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WEDNESDAY, OCTOBER 31, 1849, 


COURT OF APPEALS. 


The convention resolved itself into committee 
of the whole, Mr. HUSTON in the chair, and 
resumed the consideration of the report of the 
committee on the courtof appeals. 

The question before the committee was the 
amendment offered yesterday by Mr. Machen, 
to the 9th section. 

Mr. MACHEN suggested that his object in 
presenting that amendment was to prevent some 
diffiulties which he thought had arisen in the 
house. He was athorough friend of constitu- 


tional reform, and he had no intention to make 
any proposition which would embarrass the ac- 
tion of the convention. He still believed the 
amendment toe be proper and right, but the con- 
sultation which he had had with those for whose 
opinions he had a great regard, had induced him 
to ask for its withdrawal. | 

The amendinent was accordingly withdrawn. 

Mr. C. A. WICKLIFFE said, he understood 
that those who opposed the sitting of the court 
in different districts, yet were in favor of elect- 
ing the judges by districts and not by general 
ticket. It would be necessary therefore to pre- 
serve the equality of the voting population as 
nearly as possible in each. It had been sugges- 
ted by the gentleman from Daviess, (Mr. Trip-. 
lett,) that these districts should be so formea as 
to preserve the balance of power, that the place 
at which the court would be located, might be 
inconvenient to some of the counties in the dis- 
triet. He would, therefore, with a view to ob- 
viate that difficulty, offer an amendment as ad- 
dition to the ninth section, as follows: : 
_ © The legislature may authorize a writ of er- 
ror or appeal to be tried in another county. than 
that to which such district may be attached.” 

If it would be more convenient to take ‘the 
business of one county or district to another 
county, this would give permission to do it, 
leaving the county in the district, so as to pre- 
serve the equality of the voting population. 

The amendment was adopted. 

Mr. HARDIN said he had anamendment which 
he should offer in the convention, in lieu of the 
ninth section, which he thought would meet the 
objection of the gentleman from Henderson. He 
would only read itnow: 

“Sec. . The court of appeals shall hold its 
sessions at the seat of government, unless other- 
wise ordered by law, and the power is hereby 
given to the legislature, from time to time, to fix 
on and regulate the times and places for holding 
the sessions of the court of appeals.” . 

He did not desire any present action upon the 
amendment. He wished not to encumber the 
constitution with the subject; he wished the 
power in this case to be left to the legislature. 
They would make more friends by leaving it to 
the legislature than by putting it in the con- 
stitution. | 

My. 0. A. WICKLIFFE was fully aware that 
that was the last point to which the opponents 
of the district system were to retreat and fight its 
battle. He wasnot tobe alarmed from doing what 
he thought right by the idea which he considered 
a fallacious one, that they should make enemies 
to the constitution by the insertion of such a 
provision. Gentlemen were in the practice of 
getting up and ee that unless their favorite 
measures were carried, there would be such a 
weight of opposition to the constitution that the 
people would not receive it. Other gentlemen 
said the people cared nothing about districting, 
and that it was alawyer’s project. He had heard 
and read similar language from persons out of 
the house, coming from the mountains around the 
seat of government. Between the proposition 
of his colleague, who would leave the subject of 
branching the court to the legislarure, and the 
one of his friend from Madison, that the court 
shall be held at the seat of government, he had 
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ho hesitation in preferring the latter. He had no 
wish to have such a spring board, as the amend- 
ment of his,colleague, from which aspirants to 
office could bound into congress or the execu- 
tive chair. He had often witnessed the influ- 
ence which had been brought to bear upon the 
action of the legislature from around and with- 
in the capital, and he did not believe, if the 
matter were left open, that the court would 
be located any where else than at the seat 
of government. The influence of the members 
of the bar around that place would be brought 
to bear upen the legislature, and would con- 
stitute a nucleus to rally areund for some as- 
pirant for congress, or the governorship, and 
16 would be very convenient to say, we will 
aN tes this bill till the next year, till the third 
of March. If itwasright and proper that the 
court of appeals should hold its sessions in dif- 
ferent plaes, and at different times, and if the 
public interest would be subserved thereby, he 
would inquire what gocd reason there was for 
po ents it. Asto the argument that it would 
yea make weight against the adoption of the 
constitution by the people..it was one that 
could be used on both sides. This measure 
had been before the legislature heretofore and 
he might perhaps pointout the cause why it had 
been defeated. There had been in times past, 
some sudden changes, and new lights had burst 
in upon the legislative body between the going 
down and the rising of the sun; even at the 
hour of midnight those lights had burst in, and 
had furnished an apology for the declaration, 
that men had seruples about the constitutionality 
of the thing. The gentleman had proposed to 
give this constitutional power to the legislature. 
They would have it at any rate unless the prop- 
- ition of the gentleman from Madison prevail- 
ed. 
Mr. HARDIN repeated, that he had only in- 
dicated his design to bring forward the amend- 
ment he had read, at a proper time, when he 
should probably give his reasons fully and thor- 
oughly, that his constituents might see why and 
wherefore he differed from his honorable col- 
league. He was not an enemyto the bill, he had 
ever been in favor of electing the judges of the 
court of appeals, and of electing them by dis- 
tricts, and that they should hold their offices but 
for one term. | 
Mr. C. A. WICKLIFFE did not intend to say 
that he was an enemy to the principle of the bill. 
Mr, HARDIN said he had staked himself on 
the great question. of constitutional reform. He 
was one of the first men that voted for it in the 
state senate. He was exceedingly anxious to 
franie a constitution which the people would 
adopt, upon the first vote that they siesta take 
upon it; and it was equally important that the 
constitution should be popular, as well as good. 
He had no idea of practicing law much lonyer, 
and would just as lieve have the branch of the 
court at Pulaski as here. He did not take many 
causes to that court, and there were a great ma- 
ny eminent lawyers who never took a cause to 
the court ofappeals. They might as well stop 
at the court below, because they could have the 
opinion of but one man when they got here, and 
the case would not be as well argued as at home. 
He admitted, however, that it was well to have 


a court of appeals, for the purpose of preserving 
uniformity iu decisions. But the idea that jus- 
tice was to be carried to every man’s door, was 
like that which he had somewhere read fifty years 
ago, in which an individual declared that he ha- 
ted the very idea of a court house and a grave 
yard. If he was not obliged to support his ne- 
sroes he would never go near a court house, for 
1e regarded the court house and the grave yard 
with much the same feelings. 

He agreed with his colleague, that the legisla- . 
ture always had the power to branch the court, 
and he did not know how a contrary opinion 
got abroad; he had been told, however, that it 


was started by a gentleman who lives here, Mr. 


Charles S. Morehead; but whoever it was, he 
ought to have a patent for it. He had been in 
the legislature twice when the subject of branch- 
ing the court had come up, and when gentlemen 
suggested places where the court should be held, 
Springfield was one of the places named. This 
was a place where they had to haul water five 
miles, and he always put ina proviso, that if 
the court was sent there, they should sit in wa- 
termelontime. The idea, therefore, that the le- 
gislature had not the power to branch the court, 
was anew one—one that, during his practice of 
the law for forty-three years, he had never heard 
in his county. 

The CHAIRMAN stated that as the gentle- 
man from Nelson had not offered the amend- 
ment which he read, there was no questioh be- 
fore the committee. | 


Mr. MORRIS said he had been a silent but 
an exceedingly interested listener to the discus- 
sion on this question. He was one of the few 
gentlemen in this house who was extremely te- 
nacious in the matter of the independence of 
the judiciary. He believed most emphatically 
aud entirely with the late venerable Chief Jus- 
tice Marshall, who declared in the convention of 
Virginia, that the greatest curse which could 
befall any country, was a dependent and cor- 
rupt judiciary. He came here prepared to vote 
for the insertion of a clause in the constitution 
giving to the people the election of the judges. 
He believed that the independence of the judi- 
ciary depended not so much on the mode in 
which the judges received their offices, as the 
tenure by which they were held. He believed 
that the same corrupt influences, so beautifully 
described the other day by the gentleman from 
Bourbon, (Mr. Davis) would equally operate on 
the legislature, or on any other of the depart- 
ments of the government, as on the people them- 
selves. Nay, he believed it would, to even a 
greater extent. He considered that the indepen- 
dence of the judiciary was to be effected more 
by making the term of office long, and the sala- 
ries of the officers high, and also by making the 
judges ineligible after serving out their respec- 
tive terms. He believed that in this way they 
might secure an independent judiciary, and 
these were the propositions he would vote for as . 
a member of the convention. As regarded the 
question now before the committee, he looked 


upon it as one of policy and expediency, and 


could he imagine it struck at the independence 
of the judiciary in the remotest degree, he 
would stand against it as firmly as the gentle- 
man from Nelson had done; but he looked upon 
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it as not affecting the independence of the judi- 


clary. 

The convention had been told, and it had 
been proved by the gentlemen from Montgome- 
ry, aud also by another table produced here by 
the gentleman from Bourbon, (Mr. Williams,) 
thatif they branched the court of appeals, the 
legal business of that court would, in all proba- 
bility, be largely inereased. Now, he saw no ob- 
jection to the adoption of that proposition on 
thatscore. Give the people of Kentucky an op- 
poitunity of having their law business prompt- 
ly attended to, and that could be done by having 
branches distributed in different parts of the 
state. If the court of appeals was a benefit and 
a service to the people, by affording them an 
opportunity of going to a higher and abler 
court than the circuit court, for an adjudication 
of their cases, then let the tribunal be placed in 
such a position as to suit the convenience of the 
people. Was it right that the people from re- 
mote parts of the commonwealth, should be 
compelled to travel all the way to Frankfort, in 
order to attend the appellate court, whilst the 
judges should have the privilege of travelling 
along good roads, and without any inconveni- 
ence Whatever, to sit and hear appeals at the 
seat of government? The court of appeals then, 
under existing circumstances, must, he thought, 
be either a benefit or a curse to the people. “He 
should judge from the argument of the venera- 
ble gentleman from Nelson, (Mr. Hardin,) that 
he considered this court a curse. If it was a 
benefit, it should be spread over the state at 
large, so that people might enjoy it; but if, on 
the contrary, it Was a curse, why let the people 
bear it? 

It had been said that the introduction of this 
clause would affect the reception of the new 
constitution by the people of Kentucky. He, 
however, did not believe it would produce any 
effect of that kind; but if any, it would affect 
the constitution for good, and render it more pal- 
atable to the people. The insertion of the pro- 
Vision in question was regarded by many gentle- 
men here as an entering wedge toward the re- 
moving of the seat of government. He did not 
look upon it in that light. He would do noth- 
ing to remove the seat of government from 
Frankfort, for it was a pleasant place, and the 
a Were very warm hearted and hospitable. 

e would warn gentlemen, who felt interested in 
the town of Frankfort, that there are large and 
remote sections of the state where the people 
were extremely anxious for the branching of the 
court of appeals, and that if they pertinaciously 
adhered to the keeping of every thing within 
this little town, it might operate most seriously 
against it. 

al 9th section as amended was then adopt- 
ed. 


The secretary then read the tenth section, as 
follows : 
“The first election of the judges of the court 
of appeals shall take place on the day of 
,and every two years thereafter, in 
the district in which a vacancy may occur, by 
expiration of the term of office; and the ea 
of the said courtshall be commissioned by the 
' governor, ” | 


Mr. ©. A, WICKLIFFE proposed to fil the 
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blanks in that section. He thought, that if the 
constitution was not to be formally proclaimed 
as the constitution of the state, till the people 
had had an opportunity to consider it, and the 
convention were to meet afterwards to proclaim © 
it, they could not meet earlier than April or - 
May next. The members of the legislature 
would be elected on the first Monday in August, 
as he understood by the contemplated report of 
the committee on that subject, and consequently, | 
there could not be an election of judicial officers 
earlier than the ensuing spring after that legisla- 
ture had closed its session. He would, there-_ 
fore, propose that the first election of these offi- - 
cers, throughout the state, should take place on 
the first Monday in May, 1851, and that they 
should be elected thereafter on that day. That 
would avoid an election of these judges at a pe- 
riod when the political officers were chosen, and 
he thought it a more convenient season than the 
month of August. 

Mr. MACHEN suggested that members of 
congress would be elected in 1851, and the elec- 
tion of judges and members of congress would 
thus occur in the same year. . 

Mr. OC. A. WICKLIFFE replied that it was 
for this reason that the month of May was se- 
lected, which would avoid all other elections. 

Mr. DESHA said the second or third Monday 
in May would be more agreeable to the people, 
in reference to their business for the season. 

Mr. APPERSON would prefer the middle of 
a week, and an earlier period. The first Thurs- 
day in April would throw the election still far- 
ther from the time of other elections. | 

Mr. HARGIS preferred the third Thursday in 
April, as the circuit courts would be in session 
in his county on the first. . 

The PRESIDENT thought the election of 
these officers should come on those years when 
the members of the legislature were not to be 
chosen. He would prefer the first Monday in 
August, on those years when the members of 
the legislature were not chosen. He was not 
willing, however, that any time should be fixed 
upon now, as the time when all officers were to 
be elected was to be fixed upon hereafter. 

Mr. C. A. WICKLIFFE stated that the rea- 
son Why he wished to have the blank filled now, 
was, that he understood that the committee on 
the legislative departnient had fixed upon the 
first Monday in August, 1850, as the time when 
the first election for representatives should take 
place under the new constitution. They would 
then be obliged to take a different month, or de- 
lay the election till August, 1851, which would 
bring the election to the time of the election of 
members of congress. He thought it would be 
better to fixon a different period of the year for 
the election of the judges, both of the appellate 
and cireuit courts, from that on which either 
state or national officers were to be chosen. He 
was, on the whole, indifferent whether the time 
were fixed now, or whether they waited till the 
legislative committee had reported the time for 
the choice of representatives. He would, there- 
fore, withdraw the proposition to fill the blank 
at present. : 

The tenth section was then adopted. 

The eleventh section was then read, as fol- 
lows: 7 
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“There shall be elected, in each district, by 
the qualified voters thereof, a clerk of the court 
of appeals for such district, who shall hold his 
office for the term of eight years, from and after 
his election, and whe may be removed by the 
court of appeals, for good cause, upon informa- 
tion by. the attorney general.” 

‘Mr. TURNER said he had some difficulty in 
understanding the operation of this section. He 
would like te know how many attorneys gener- 
al were tobe had? He thought this section ought 
to provide for having four attorneys general, one 
to attend each sitting court, otherwise he must 
ea around. to each district. In this case the 

usiness at the seat of government would be 
neglected, for the officers there would have no 

one to advise them in his absence. 

Mr. IRWIN was not in favor of the proposed 
arrangement of the court, but he oule enquire 
if it were not somewhat strange, that a clerk 
who was elected by thirty thousand persons 
could be put out of office by four persons? 

Mr. 0. A. WICKLIFFE was sorry that he 
could not please the gentleman from Logan. It 
was difficult to pleasea gentleman who did not 
wish to ee The gentleman from Madi- 
son (Mr. Turner,) had suggested that the pres- 
ence of an attorney atthe capital was necessary. 
He would enquire where that distinguished gen- 
tleman now resided? Did he live at the seat of 
government? There had been many who did 
not, and the present able and competent officer 
did not reside here. He did not know how the 
government got alonginhisabsence. He thought 
there would be no difficulty from the cause indi- 
cated. The gentleman from Logan (Mr. Irwin,) 
had objected that the committee proposed that 
four judges should displace a clerk who had 
been elected by thirty thousand persons. He 
would answer that the judges were to be elected 
by a still larger number, but they were to be re- 
movable by a small number. The power must 
be placed somewhere. 

Mr. McHENRY rose to a point of order. He 
thought the remarks were not applicable to the 
subject before the committee. The section was 
not debateable under the resolution which gave 
permission to discuss amendments only. 

Mr. C. A. WICKLIFFE begged pardon for 
having unintentionally wandered from the point 
in debate. 

Mr. TRIPLETT wished to call the attention 
of the honorable chairman of the committee on 
the court of appeals to the words in the eleventh 
section, “and who may be removed by the court 
of appeals, for good cause, upon information by 
the attorney general.” 

There was a possibility, and even a strong 
aaah that a clerk might misbehave in one 

_ district not immediately under the cognizance 

of the attorney general, and he would not have 
information of the fact. He would therefore 
suggest the propriety of inserting the words, 
‘upon the indictment of a grand jury’—after 
the words above quoted. There ought to be 
some measure by which the citizen in a remote 
part of the state, who had been injured by the 
mal-conduct of a clerk of the court of appeals, 
might be able to reach him through the attorney 
general. No private person could compel him 
to file an information, but when a grand jury 
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had found atrue bill on an indictment, it was 
prima facie evidence that the attorney general 
ought to file an information against him. He 
would prefer that the trial should take place in 
his own district, because the subjects for which 
he should be tried would relate to the records of 
that particular court, and it would be necessary 
to have the records of that court to prove the 
He would prefer that the honorable chair- 
man should move an amendment of that kind, 
because it was not easy to carry an amendment 
to which that gentleman was opposed. 

Mr. C. A. WICKLIFFE said the committee 
thought it best to throw around these officers 
some safe-guard from unnecessaly annoyances 
by persons who might institute proceedings 
against them which were groundless. As a 
member of that committee he was not attached 
to any particular court as the court to try sucha 
case. He would suggest to his friend whether 
it would not be better to leave it to the legisla- 
ture to fixthe mode of procedure. 

Mr. TRIPLETT assented to this proposition. 


Mr. HARDIN suggested that it would be bet- 
ter to adopt the language of the old constitution, 
which is in the following words: 

“They shall be removable for breach of good 
‘behavior by the court of appeals only, who 
e be judges of the fact as well as of the 
‘law.” 

Now, under that clause, the court of appeals 
has said itis only to be filed by leave of the 
court. Ifthis language were adopted, all would 
understand what the decisions were. He would 
not, however, make any motion on the subject. 

Mr. C, A. WICKLIFFE observed to the gen- 
tleman from Daviess (Mr. Triplett) thatif he 
would consent to postpone any action upon his 
amendment for the present, he would consult 
the committee of which he was a member, and 
get aprovision which he thought would meet 
the views of that gentleman. 

Mr. TRIPLET T. assented. 

The eleventh section was then adopted. 

The twelfth section was then read. 

Mr. OC. A. WICKLIFFE said that in conse- 
quence of the amendments previously adopted, 
it would be necessary to strike out the words 
“of the United States,” and insert the words “a 
citizen and resident of the district at least two 
years next preceding the election.” And he 
would move to have itso amended. 

The amendment was adopted, and the section 
therefore was in these words: 

“‘Szc. 12. No person shall be eligible to the of- 
fice of clerk of the court of appeals unless he is 
a citizen and resident of the district at least two 
years next preceding the election, in which he 
may bea candidate, of the age of twenty one 
years, and has a certificate of his qualifications 
from the judges of the court of appeals.” 

Mr. NUTTALL moved further to amend by 
striking out the words ‘“‘and has a certificate of 
his qualifications from the judges of the court 
of appeals.” 

If this report were adopted, and if the election 
of the judges and the clerks were to take place 
next May, out of the twenty five or thirty thous- 
and voters composing a district, not more than 
half a dozen, except the old clerks, would stand 
any earthly chance of being elected clerks of the 
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court of appeals, for their several districts. Be 
that as it might, he understood that if this sec- 
tion were adopted, it would have the direct effect 
of installing all the old officers who were for- 
merly clerks in the different courts of Kentucky. 
There was no earthly doubt of it; and, he would 
here say, that if there was one thing more than 
another that had a most powerful influence in 
revolutionizing public sentiment on the subject 
of calling this convention, it was the manner in 
which the clerks had heretofore been appointed, 
and the course pursued in continuing men, from 
father to son, in office. He was in favor of giving 
every man a fair opportunity of filling one of the 
public offices, if he chose to run for it. Now in 
regard to the duties of the clerks of the court of 
appeals he did not pretend to say that he under- 
stood them, but it seemed to him that few quali- 
fications only were required to make a mana 
good clerk. He had been in the court of appeals 
once or twice in his life, and had never heard a 
clerk read more than a short paper that the court 
had affirmed or reversed the decision of the court 
below. A line or two was sufficient to enter the 
order of the court, as itappeared to him. He 
might be mistaken; that might have been a min- 
ute merely, and the order might afterwards have 
been written atlength, but he did not hear it 
read. But, it seemed to him, that any practical 
man of good sense might discharge the duties of 
clerk of the court of appeals, or of the circuit court. 
He was willing to carry out the doctrine, which 
he first contended for here, and that was, that if 
_ the people were qualified to judge of the capa- 
city and ability of men to fill other offices, the 
would certainly be qualified to elect a man cler. 
of the court of appeals. He was in favor of 
striking out the words he had indicated, because 
he thought it would be forcing the clerks already 
in office on the commonwealth. | 


Mr. HARDIN observed that this was the same 
question that had occupied the attention of the 
committee for the last three weeks. All it 
amounted to was, Whether they should fix the 
qualifications for any office. They had fixed the 
age at twenty one years, and that was a qualifi- 
cation. That was as much an abridgment of a 
man’s liberty as to make him subject to military 
duty. He had no idea that the ee would 

elect aman that was not qualified, but it was 
important to have the people understand what 
was thought about the principle in order that 
they might know that a knowledge of the law 
Was essential to the administration of justice in 
our courts. The people ought to understand 
that before a clerk was permitted to act he should 
have some paper which would show his qualifi- 
cations. He thought that no man should be 
elected a clerk unless he was qualified. It had 
been said that it was in consequence of the 
abuses of the appointing power this convention 
had been brought about. It was true, there was 
ground for these complaints. When the clerk 
of Owen county died, the judge sent down to 
Green, without regard to the wishes of the peo- 
ple of the district, and brought his brother out 
of an apothecary shop. It was difficult for him 
to get a certificate, but some man taught him to 
repeat the answers which he would be required 
to make, and he thus obtained one. “When the 
clerk in Garrard died, the judge thought no man 


was so well qualified to fill the place as his son 
William; and William having sold it out,no man 
was so well qualified as William’s vendee. And 
when Boyle county was made no man was so 
well qualified for that office as William, in the 
eyes of his father. He hoped gentlemen would 
not be inclined to carry thelr views so far as to 
run this principle into the ground. We have 
fixed upon the qualifications as to age and res- 
idence. It would do no harm. The gentleman 
from Henry was entirely mistaken in the sup- 

osition that the old clerks would be elected. 


Some would, andsome would not. Many young 


men would qualify themselves to fill the office 
of clerk, and he ventured to say that there would 
be no scarcity of competent men to discharge 


the duties. 


Mr. CLARKE said that gentlemen had at- 


‘tempted to assign reasons why a candidate for 


the office of the clerk of the court of appeals 


‘should be in possession of a certificate in re- 


oe tohis competency and ability to discharge 
the duties of the office. This was based upon 
the fact that the individual would not he as 
likely to be as generally known by the people, 
as the one who obtained the office of clerkship 
in the circuit court. Hence therefore, it was 
contended, the necessity of a certificate. But, 
he would ask, was it true that the possession of 
a certificate was satisfactory evidence of his 
qualification? That was the point. It was 
argued that no one should be a clerk unless he 
was qualified, and the best evidence of the fact 
was the possession of a certificate. Now, in 
respect to what had fallen from the gentleman 
from Madison, and the venerable gentleman 
from Nelson, on the subject of a certificate, he 
would ask if these certificates, obtained with 
the facility which had been stated here, furnish- 
ed satisfactory proof of the qualification of a 
clerk to discharge the duties of his station? If 
he (Mr. Clarke) desired to be a candidate for the 
office of clerk, he would set about learning to 
answer some dozen or twenty questions, which 
it was understood by the old clerk were always 
put by the judges of the court of appeals to an 
aspirant for the office. And, after he should 
have gone before them, and answered those 
questions, he would get a certificate. They 
allowed a man, -because he had a certificate 
to impose upon the people—to practice a fraud 
upon their credulity. That was the effect 
of it. Ifthey let him go before the people upon 
his reputation, his standing, his character, and 
business habits, the people would be competent 
to judge of his fitnessand capacity to discharge 
the duties of a clerk. But, if they let him go 
into office, because of his possession of a certi- 
ficate, which he had obtained by fraud, they ex- 
cited the suspicion of the people and invited 
them to enter into a scrutiny of his qualifica- 
tion, which they doubtless would institute. 
He had no objection, nor had any one, .to the 
candidate being a resident of the district in 
which he should be elected, two years, and that 
he should be twenty one years of age; but he 
did object emphatically to his being, by fraud 
and trickery, palmed off upon the community 
as a competent clerk, when able and distinguish- 
ed lawyers said he was not qualified. 


Mr. C. A. WICKLIFFE explained the object 
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of the committee in framing this section, in this 
manner. They designed to show to the commu- 
nity and to the world, as well as to the candi- 
dates for this office, that he should be furnish- 
ed with prima facie evidence, at least, of fitness 
for the office. That individuals had obtained 
certificates who were not very well qualified for 
the duties of a clerk, might be true. An in- 
stance had been given by a gentleman. He 
could give an instance where the reverse was 
true. He had known the case of a young man, 
who had enjoyed every advantage to make him- 
self a competent clerk, for he was schooled in 
the clerk’s office, and made himself familar 
with the duties of that office by study and ex- 
perience, and he (Mr. Wickliffe,) knew that he 
was well qualified. yet in his alarm and trepida- 
tion, before the tribunal, he could not answer a 
single question. He then came to him, (Mr. 
Wickliffe) and told him what had occurred. 
Upon a consultation with the judges, a re-exam- 
ination was had under such circumstunces as to 
remove the cause of his trepidation; a certifi- 
cate was granted and he madea most excellent 
clerk. When gentlemen came to reflect upon 
it, he thought they would see the necessity of 
having some security against any man_ obtain- 
ing this office without the proper qualifications. 
Some popular declaimer, wholly unqualified, 
might obtain the suffrages of the people, and se- 
cure the election and commission of a clerk, and 
having done so, he might then farm it out to 
some oneman who was qualified, just as the old 
sheriffs had done. He wished to preserve a pro- 
vision by which the people should have some 
evidence of fitness, and that there should be 
some inducement to young mento qualify them- 
selves. If his colleague were to imagine that 
he might be a suitable elerk in his judicial dis- 
trict, it would be difficult to prevent his elec- 
tion, yet no judge of the court of appeals would 
grant him a certificate that he was qualified. 
Wouldit be proper to appoint such aman as he, 
and then have some friend of his to perform the 
duties of the office. 
Mr. CLARKE wished to remark that there 
was aman now occupying the station of clerk 
who could not write. 


Mr. C. A. WICKLIFIE supposed as Dogber- 
ry said,it came by nature. Hewas aware there 
had been a practice throughout the state of ap- 
ointing young gentlemen to that station who 
bad never spent aday in aclerk’s office, and 
who knew nothing about the business. Clerks 
had been appointed to office pro tem., who went 
to work and qualified themselyes, and became 
excellent clerks. But it was not now proposed 
to elect clerks pro tem. ; and pruna facie evidence 
was requisite, at least, that they could read and 
write, and understood something of the judicia- 
ry of the country. The office of a clerk wasa 
very important one, not only for the despatch of 
business, but its correctness. He had known 
evils to arise, owing toa want of qualification 
in a clerk under the present system, or by incom- 
petency of his deputies, while the clerk himself 
was employed in other business. Jt was on ac- 
count of abuses of that kind, that the subject of 
calling aconvention was fully discussed through- 
out the region where he lived. The people did 


rity of aclerk, but they said they would require 
some evidence that he had learned his trade, that 
is, that he knew how to do the work. 


Mr. BALLINGER would not have arisen to 
speak on this subject, but for the allusion to a 
clerk in one of the counties of this state, by the 
gentleman from Simpson. It was true that for 
the last year, that clerk had been disabled by 
the palsy. There was, however, no clerk in 
the state better qualified to discharge the duties 
of the office. He had been a clerk a long time, 
and received his appointment at first on account 
of his supericr qualifications, and he was a 
living evidence of the indispensable necessit 
of proper qualifications. He had given uni- 
versal satisfaction for nearly thirty years. The 
business of the office was now carried on b 
individuals who were not themselves qualified, 
but who performed their labors under his di- 
rection. That was an evidence of the necessity 
of having a clerk who was qualified both in 
theory andpractice. He thought, notwithstand- 
ing the statements which had been made to the 
contrary, that the possession of a certificate was 
a requisite evidence of qualification. Any man 
who would give his time and attention to the 
subject could qualify himself for this office; but 
the people were not capable of judging whether 
an individual was fully competent. None but 
those who were themselves qualified to perform 
those duties were competent to judge of the at- 
ness of another individual. 

Mr. CLARKE explained that he did not make 
the allusion to which the gentleman had replied, 
with a view of showing that the incumbent was 
not qualified to discharge the duties of the office, 
but simply to reply to the gentleman from Nel- 
son, (Mr. O. A. Wickliffe), and to show it was 
not indispensably necessary for a clerk to write 
avery elegant hand. 

Mr. GHOLSON said he had not risen with 
any expectation that his peculiar views could be 
enforced, or that he should make any impression 
on the house in what he might have to say on 
this question; but he felt it his bounden duty 
to oppose the course which some gentlemen 
were taking in making these invidious distine- 
tions at every stage of this discussion. Now 
the gentleman from Nelson, (Mr. Hardin), had 
conceded the whole ground in controversy at 
the outset. He had taken down his words ver- 
batim as they fell from his lips, and they were 
that he had no idea that any man would be 
elected who was not well qualified. He had 
as much confidence in the intelligence of the 
pone as the gentleman, and concurred with 

imin the opinion which he had expressed. It 
had been fully shown that a certificate was not 
prona facie evidence of a man’s fitness for office. 
In this opinion he also concurred. They all 
knew that for many years past, the public offices 
had been confined almost exclusively to a cer- 
tain class of the community, divided among cer- 
tain families belonging to the Patrician order, 
as he considered them. The father first enjoyed 
the office for a number of years, and then it was 
transferred tothe son. This was the only class 
of persons, if this provision were adopted, that 
could come forward and obtain a certificate of 
qualification. He agreed with the gentleman 


not demand any evidence of the honesty or integ- | from Nelson, that the people would make a pro- 
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per choice. Where aman was well known the 
people must be the best judges, and vet gentle- 
men proposed to prescribe to the people whom 
they should or should not elect. He maintained 
that the character of a man before the people 
was the very best evidence of his qualification. 
He protested against prescribing to the people, 
for it wasin so many words saying to them, 
Hehe know nothing about selecting a competent 
clerk, and we must give you our advice lest you 
elect an incompetent man, having no confidence 
in your judgment, integrity, and discretion.” 
He knew this measure would be adopted, but 
before it was he would now repeat his protest 
against the infliction of such injustice on those 
who sent him here. 

Mr. DIXON believed that he well understood 
now, what the gentleman from Ballard meant. 
The last remarks of that gentleman were easily 
understood. He had asked the gentleman from 
Nelson, if his object was to prevent the ignora- 
muses from being elected clerks, to prescribe 
rules to keep them out of the office. © 

Mr.GHOLSON declared he had not uttered 
that sentiment, but did say that other gentlemen 
held the doctrine that the people would elect a 
set of ignoramuses, and therefore they prescrib- 
. ed those metes and bounds. 

Mr. DIXON. That was it then, just the 
thing, they prescribed rules by which ignora- 
muses might be prevented from being clerks. 

Mr. GHOLSON. If the gentleman thought to 
make capital by a wilful perversion of his re- 
marks he was welcome to do go. 


Mr. DIXON did not think much capital would 
bemade from any remarks of that gentleman ; for 
after giving him full credit for all the capital he 
possessed, it would be of little value. He under- 
stood the gentleman to say, if the people would 
make bad elerks, they had aright to do so; if 
they would make mean and dishonest men clerks, 
they still had arightto do it; and if they put 
ignoramuses in office, they had the right to do 
it; and he insists that the people of Ballard and 
McCracken should not be prevented from exer- 
cising this right. It was unfortunate that the 
gentleman did not live in the time of the great 
contest of the white and red roses, as it was 
termed, or between the houses of York and Lan- 
caster, which was waged with such partizan fu- 


ry, that England was drenched in blood. 


There was during that memorable contest, a cel- 
ebrated man who entertained the same opinions 
With the gentleman from Ballard and MeOrack- 
en. He and those who agreed with him, 
thought it was wrong for aman to write, highly 
criminal to read, and especially so, if he spoke 
French. It was the celebrated Jack Cade. He 
was the great leader of all the ignorance of Eng- 
land ; he fought several battles, and was victo- 
rious ; he took many captains, and made it a 
point, like the gentleman from Ballard and Mec- 
Cracken, to spare no one who was so unfortun- 
ate as to have learned toread and write. Atone 
time he constituted himself a court with crimi- 
nal jurisdiction, when a clerk—the clerk of Chat- 
tam—was brought before him, on the grave and 
horrible charge that he could read and write, and 
some one else on a charge that he spoke French. 
Before the examination of the unfortunate vio- 
lators of the criminal code of Cade commenced, 


one of his followers said—the first thing we do, 
let us kill allthe lawyers; to which Cade im- 
mediately replied, nay—that I mean to do. Is 
not this a lamentable thing, said he, that of the 
skin of an innocent lamb should be made parek- 
ment, and that parchment being scribbled over 
should undo a man. I did,said he, bet seal 
once a paper, and Twas never mine own man 
since. It was after arriving at this most. wise 
and sapient conclusion that the most unfortu- 
nate clerk of Chatham was introduced into court 
and put upon his trial, when the most remarka- 
ble specimen, perhaps now on record, of all the 
beauties of ignorance was displaved in the di- 
alogue which ensued between the renowned 
judge and one of his followers. I do not pre- 
tend to quote from the great dramatist, Shak- 
speare, accurately; but it was, as well as my 
memory serves, after this sort: 

‘‘Who have you there, said Oade.. 

The clerk of Chatham, said his follower. 

What’s his offence, said Cade. 

He can write and read, and cast accounts, said 
his follower. 

O! monstrous, said Cade. 

We took him setting of boys copies, said his 
follower. 7 

O! the villain, said Cade. 

He has a book in his pocket with red letters 
in it, said his follower. | 

Nay, then, he is a conjuror, said Cade. 

He can make obligations and write court hand, 
said his follower. | | : 

Tam sorry forit, said Cade. The man is a 
proper man on mine honor. Unless I find him 
guilty he shall not die. Come hither sirrah, I 
mustexamine thee. Dost thou use to write thy 
name, or hastthou a mark to thyself, like an 
honest plain dealing man. 

I thank God, said the clerk, I have been 
so well brought up that I can write my name. 

He hath confessed ! He hath confessed, said the 
follower of Cade. He isa villain and a traitor. 

Away with him then said Cade, let him die 
with his pen and inkhorn about his neck. Off 
with his head. 

And now, said he, well have the head of Lord 
Say, for selling the dukedom of Maine, and good 
reason too; for thereby is England maimed, and 
fain to go with a staif, but that my puisance 
holds itup. Why, said he, is not this Say a vil- 
lain, and worse than all, he can speak French, 
and therefore he is a traitor. Answer, if you 
can. The Frenchmen are our enemies, go to 
then. Jask but this, can he that speaks with 
the tongue of an enemy be a. good counsellor. 
J answer, he cannot. Then I] say let him die the 
death ofa traitor. Off with his head.” 

Had my friend lived at that period, he might 
have been a distinguished leader like Cade. No 
qualifications were then needed. If he wrote, 
that was a disqualification; if he read, it was 
the same; and if he spoke French he had no 
chance but to have his head taken off. They 
were not now living at such a period, and he 
thought his friend from Ballard must be sat- 
isfied of that. Jack Cade thought the qualif- 
cations of writing, reading, and speaking 
French, were sufficient to demand decapitation. 
His friend from Ballard seemed to think that all 
qualifications for the office of clerk, should be 
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disregarded. 
on the qualifications of a clerk, as among the 
most important in the state, important to every 
citizen in the the whole country. In the 
clerk’s office were deposited all evidences of ti- 
tles, a thousand evidences of facts, upon which 
all the rights and interests of the people of this 
commonwealth depended. It was highly im- 
portant that the clerk should know how to take 
care of these papers. Surely it was important, 
and he believed it required years of study and 
close application to qualify any man for the bus- 
iness. He was most decidedly opposed to break- 
ing down, or throwing wide open the gate to 
permit every man to go in and take charge of 
these evidences of title, whether qualified or not. 
They had better look to this matter before they 
acted wponit. Titles toland, and titles of every 
description were placed in the keeping of the 
clerk. In the proper records of the decrees and 
judgments of the courts, every thing was in- 
volved, because a corrupt or ignorant clerk may 
pervert the record, and destroy all the evidences 
which it was intended to perpetuate, and then 
the rights of the people of course are sacrificed. 
Nothing could be so important as that the 
clerks should be competent men. He hoped 
they would not, by striking out this provision, 
say to the people of the wholestate of Kentucky, 
it was right and proper, if they chose to do 1t, 
to put an ignorant man in the office of clerk. 
It would be a wrong, and an outrage on their 
rights, to put an incompetent man in that office, 
and thus throw down all the barriers which 
should be erected by this convention, against 
that wild spirit of revolution, which under a 
leader of the spirit of Jack Cade, might result 
in the destruction of every thing that was worth 
preserving. 

Mr. GHOLSON said it would be recollected 
by the committee that he had commenced his 
remarks with the emphatic declaration that he 
wanted qualified men, and that the gentleman 
from Nelson (Mr. Hardin) said he had no idea 
that the people would elect a man who was not 
qualified. And,in order to get them, he (Mr. 
G.) Hae ear to give the election to those who 
lived around them, and who would therefore, be 
the best qualified to. judge. He wished to be 
understood on that particular point. When gen- 
tlemen were driven to the wall, when they 
showed a disposition to hold up the aristocracy, 
let them refer to old English tales of Jack Cade, 

_and Spanish tales of Sancho Panza. He need- 
ed no such aid. His affections were with the 
people. — 7 

The PRESIDENT supposed there was no 
man in the convention who did not desire that 
the candidates for the office of clerk should be 
well qualified. Now what was the best mode 
of securing that description of officers? Inthe 
present constitution it is declared “that each 
‘court shall appoint its own clerk, who shall 
‘hold his office during good behavior; but no 
‘person shall be appointed clerk, only pro tem- 
‘pore, who shall not produce to the court ap- 
‘pointing him, a certificate from a majority of 
‘the judges of the court of appeals, that he had 
‘been examined by their olen in their presence, 
‘and under their direction, and that they judge 
‘him to be well qualified to execute the office 


He, (Mr. Dixon) however, looked |‘of clerk, to any court of the same dignity. 


‘with that for which he offers himself.” hese 
are the qualifications required by the the pres- 
ent constitution. Granted that even under 
these qualifications frauds have crept into the 
records, should they now throw open the doors 
to an unlimited extent for the entering of such 
frauds, for that reason alone? Because certifi- 
cates were sometimes given unworthily, was 
that a reason why no qualifications at all should 
be required before a candidate had the right to 
present himself and trouble a district with his 
pretensions to office? Licenses were required 
from lawyers and yet sometimes there were men 
who recetved them, who were not lawyers, but 
this fact was soon found out, and before they 
could do much harm. In regard to clerks, the 
evils arising were not so readily to be obviated. 
And should not the people require at least the 
same qualifications of those who present them- 
selves for that office? Shall not the people 
place over themselves the same guards that in 
the present constitution they placed over the 
courts to prevent improper individuals from 
presenting themselves for these offices? How- 
ever aristocratic these clerks might become from 
their official position, they certainly were not 
so in their origin. They were generally the 
sons of poor men, and frequently the orphans of 
widowed mothers who were educated in their 
duties by the several county clerks. And he 
desired also to fix such qualifications as should 
open the office to all, and at the same time pre- 
serve that high character for capability which the 
clerks of the courts of Kentucky had ever borne 
at home and elsewhere. It would at least in- 
crease the chances of securing better officers, 
and it was the part of wisdom, therefore, to put 
it in the constitution. Their possession of this 
certificate by the candidates, would be prima 
facie evidence, at least, to the people, that they 
were qualified for the station. 


Mr. TURNER said that most of the clerk- 
ships were filled by the sons of poor and hum- 
ble men. And if it should be required, as he 
proposed, that each clerk should serve an ap- 
prenticeship of two years before he was a can- 
didate, it would to a still greater degree, keep 
the office within the reach of the sons of poor 
men, inasmuch as the sons of the wealthy and 
the aristocratic would hardly consent to learn 
the business as apprentices. The best clerks 
in the commonwealth were the sons of poor 
men who had been obliged to serve an ap- 
prenticeship of this kind. He instanced the 
clerks in this city, and in Madison, Fayette, 
and Lincoln, as being most excellent officers, 
and men who were of the class to which he had 
referred. The objection to the present mode of 
judges appointing their own clerks was, that 
they were very apt to appoint their own sons 
and relations ;and this was not surprising, as 
they received so little compensation, that they. 
must be compelled to resort to that means to 
sustain their families. But the people were now 
to make these appointments, and he hoped the 
convention would put it out of the power of any 
man to receive one of these offices unless he 
had qualified himself by learning its duties by 
aregular apprenticeship. In regard to the refer- 
ence that had been made to his aiding a young 
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man in procuring the office of clerk—he had 
only to say that he did it in one instance, receiv- 
ing no compensation therefor, and merely as an 
actof good will tothe person. And eventhishe 
desired to guard against in the future. 

Mr. R. N. WICKLIFFE said he should vote 
to retain the requirement of a certificate. The 
requisition in the present constitution on its face 
would seem to be the best that could be devised. 
It requires the judge to appoint the clerk, and 
even then, that he should not do it except upon 
a certificate of qualification. All would sup- 
pose that the judge was the best person to judge 
of the qualification of a clerk, and the framers 
of that constitution were wise in that provision, 
if the courts of the country had carried it out 
in the spirit rae designed. But if there was 
any thing at all which had brought about this 
convention, it was the open bargain and 
sale of the offices of the commonwealth, and 
the shameful prostitution of the appointing pow- 
er. There was hardly an office in the state that 
was not held through bargain and sale. It was 
the fact in regard to his county, as had been 
brought out by legislative investigation. He 
said it in no terms of derogation to the incum- 
bents, for they were his personal friends, nor did 
he make it a matter of reproach to them, be- 
cause it had come to be a sort of common Jaw in 
the state, that all offices were to be bought and 
sold as merchantable commodities. He was for 
requiring some evidence of qualification from 
the candidates. | 

Mr. CLARKE wished to have the officials in 
his district excluded from this charge. The 
clerks there held their offices by no bargain or 
sale. It was due to them, estimable gentlemen 


as they were, though political opponents of his, 


that this should be said. | 

Mr. R. NN. WICKLIFFE made his remark in a 
general sense. The case to which he had allud- 
ed in his own county had been a matter of legis- 
ative investigation, and here it was proper to 
say both gentlemen swore that the judge had no 
_ knowledge of the sale of the office. 

The question was then taken on Mr. NUT- 
TALL’S amendment, and it was rejected. 

Mr. TURNER moved to amend the 12th see- 
tion, by striking out the words ‘a certificate of 
his qualifications from the judges of the court of 
appeals,” and to insert in lieu thereof the words 
“a certificate of his having served two years in 
some clerk’s office, and of his qualification from 
the judges of the court of appeals.” 


Mr. WOODSON thought the adoption of this 


amendment would place it in the power of the 


present incumbents of the offices to say who 
should be clerks in allcoming time. As a gener- 
al rule, the clerks he believed were opposed to 
the calling of a convention, because under the 
present constitution they had a life tenure of 
their offices. To require that no man should be 
eligible to the office unless he had served an ap- 
prenticeship of two years, would lead to these 
results. The men who had been taken into the 
clerks offices would, from delicacy, be prevented 
from becoming: candidates against their old 
friends; and the clerks also would be likely to 
pet no one into their offices who would be proba- 
le, hereafter, to become their opponents for the 
station. Further asto the amendment: No man 


who had not written in a clerk’s office for | 
two ie could possibly be a candidate until af- 
ter the first election. What he desired, was to. 
see every man who could get a certificate of his 
qualifications eligible to the office, and if in the 
granting of those certificates the judge should 
perpetrate any fraud on the freemen of the com- 
oe let them be deprived of their of- 
ces. 


Mr. A. K. MARSHALL said there was one 
honorable exception to the charge that the 
clerks had opposed the call of a convention. 
There was one who had not only been an earnest 
advocate of reform throughout, but who to his 
honor, be it spoken, was aes to the qualifi- 
cations recommended by the committee. He, 
(Mr. M.,) should vote against the amendment of 
the gentleman from Madison, and also against 
the proposition of the committee, leaving it, as he 
hoped the convention would determine it, to the 
people to decide what qualifications and restric- 
tions should be required, and who possessed those 
qualifications. He had been commanded by the 
people of his county to commit into their hands 
not only the election of their officers, but to trust 
to their intelligence and their integrity in ma- 
king that selection. He would give his vote 
therefore for no qualifications that were depen- 
dent upon the action or judgment of any other 
than the people themselves. They believed 
themselves to be, and he believed them to be, 

ualified to determine who was fitted for the of- 
ice of judge of the court of appeals, and for 
judge of the circuit courts. He did not agree 
with the gentleman from Henderson that the 
people were totally indifferent to the qualifica- 
tions for the offices they were to fill. He could 
not believe that there was no anxiety existing 
outside of this convention to fill these offices with 
persons who were amply qualified to fill them. 
Relying as he did most implicitly upon the 
virtue and intelligence of the people of this state, 
and believing himself to be commanded by the 
people of his county, as well as by the people of 
the state at large, to commit into their hands this 
power, he desired to do it without the imposi- 
tion of any restrictions, believing they would 
themselves require all the qualifications that 
were necessary. Heshould therefore vote against 
every proposition to required qualification. 

The amendment of Mr. TURNER was then 
rejected. | 

Mr. NUTTALL moved tostrike out the words 
“and has a certificate of his qualifications from 
the judges of the court of appeals.” 

He did not want the clerks to have all the ad- 
vantages, but only just an equal chance with ev- 
ery other candidate whomight be able to getacer- 
tificate of qualifications from the appellate judg- 
es. He wanted all of them to come before this 
new court of appeals, and much more necessary 
was this since gentlemen had here confessed that 
men had received certificates and appointments 
who were not qualified. . 

‘Mr. HARGIS thought if the amendment was 
adopted it would prevent the court of appeals 
from organizing for the want of a clerk. The 
judges were first to be elected, and who should 
sit as clerk if it was provided that no one should 
be elected until he had received a certificate 
from them? As to the qualifications of these 
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clerks, he was desirous of requiring that they | 


‘should be possessed by the clerks of the appel- 
late court; but of the clerks of the cireuit courts 
svho were to be elected in the different counties, 
he would require no certificate of qualifications. 
He was acquainted with counties where there 
was no man who had a certificate or who could 
get one, and if such a qualification was required 
the court would either have to do without a 
clerk, or appoint a pro tem to aet until some 
competent man should move into the county. 
This would not bethe casein such large tracts 
of country as would constitute an appellate dis- 
trict. 7 | 7 

Mr. BOYD moved to amend by adding at the 
end of the section the words, ‘or any two cir- 
eult judges of thestate.” The certificate of any 
two circuit judges should be sufficient, as it 
might not be convenient for poor young men 
who were qualified, to go to the expense of at- 
tending the court of appeals for the purpose of 
procurmg their certificates. — 

The amendment was adopted. 

The thirteenth section was then read .as fol- 
lows: 

‘‘Szo.13. In case of avacaney in the office 
of clerk of the court‘of appeals in any district, 
the governor shall issue a writ of election tothat 
district, and the qualified voters thereof shall 
elect a clerk to serve until the end of the term 
for which the clerk was elected whose vacancy 
is to be filled. Provided that when a vacancy. 
may occur from any cause, or the clerk shall be 
under charges, upon information, the judges 
of the court. of appeals shall have power to ap- 
point a clerk protem, to perform the cuties of 
clerk until such vacancies shall be filled, or the 
clerk acquitted.” 

Mr. KAVANAUGH said it appeared to him 
that in case a vacancy occurred a short time pre- 
vious to the general election, there ought to be 
some mode of appointment, by which the office 
could be filled pro tem for the remainder -of the 
term. He understood, however, that the pro- 
vision required that a writ of election should 
issue, even when a vacancy occurred, within a 
few months of the expiration of the term. 

Mr. JAMES said he had prepared an amend- 
ment which he thought would obviate the diffi- 
culty. 

The amendment was read by the clerk as 
follows : 

Amend section 13 line 2, strike out all after 
the word “district” and insert “within less than 
one year next before the time for which he shall 
have been elected or appointed, the judges of 
the court shall fill the same, but in all other cases 
the vacancy shall be filled by an election in such 
manner as the general assembly shall provide by 
law.” 

Mr. 0. A. WICKLITFE observed that it ap- 
peared to him, that there was really no necessity 
for the amendment. In case aclerk should die 

within a month of the expiration, if the gen- 
tleman would examine the section, he would find 
that no difficulty could arise. There would neces- 
sarily be an appointment pro tem, of a clerk to 
do the business until an election took place, un- 
der the writ issued by the governor, or until the 
general election, as the case might be. 


The question being taken onthe amendment, 
it was rejected. mo 
The fourteenth section was. then read, and the 
question being taken, it was adopted.. as follows: 


«Seo. 14. The legislature shall direct by law 
the mode and manner of conducting and making 
due returns to the secretary of state, of all elec-. 
tions of the judges and clerks of the court of 
appeals, and of determining contested elections. 
of any of these officers. 

The 15th section was then read, as follows: 

Suc. 15, All elections of judges of the court 
a ee and the clerks thereof, shall be by. 

allot. 7 | 

Mr. CO. A. WICKLIFFE reminded the com- 
mittee that the proposition regarding the voting 
by ballot, was the next subject to be voted up- 
on. He would leave it entirely to the judgment 
of the committee as far as he was concerned, 
without detaining them with any argument as 
to the propriety of its adoption. ; 

Mr. ROGERS remarked, that in his opinion, 
the proposition involved a great and important 
principle. It was a matter of importance to the 
people of the state, to consider whether or not 
the present mode of election should be abandon- 
ed, and the ballot system adopted. He desired 
gentlemen to look back for a moment, and con- 
sider from whence this thing came. If they 
would revert to the August election, it would be 


seen that since the secret, and masked battery of 


the open clause, had been put down by the peo- 
ple of the State, the emancipation party had 
been holding up to the people the ballot system, 
as one Which ought to be adopted, and the object 
was apparent. Under that system frauds could 
not be detected, whereas when votes were given 
openly, if an error was committed, it might be 
corrected, There was no necessity for ballot 
votingin Kentueky. Was itto be supposed that 
the citizens of Kentucky were in dread of any in- 
fluence that might be exerted over them as by 
land-lords over tenants. Not atall. What were 
the arguments adduced in favor of adopting 
this system? Itwas held out by the emancipa- 
tionists, that they could not come up and vote 
freely and openly without exposing themselves 
to the enmity of those whom they opposed. 
There was an ulterior object he apprehended. 
He believed they were looking forward to the 
time when they would be able to bring up the 
question of emancipation in another form, and 
they wanted to secure the provision of ballot 
voting as a preliminary step. When a man de- 
sired to cominit petty larceny, or highway rob- 
bery, he would be very glad to provide himselr 
beforehand with a means of concealment of his 
act, and when men contemplate committing a 
wholesale legal robbery of your property, they 
want the cover of ballot voting to A it under. 
To use their own language, they meant to be ‘‘as 
Wise as serpents and as harmless as doves,” and 
in carrying out their views, they were no doubt, 
prepared to come forward at all times, under 
cover of patriotism and humanity, but other 
disguises were necessary. It was written in the 
book of inspiration, that there should be false 
prophets in all times to come, as there had been 
in times past, aud that they should deceive even 
the saints themselves. Jt would not be very sur- 
prising then, that they should deceive even 
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these good convention men. They had yielded 
to the anti-convention men, the question of re- 
eligibility of officers; they have yielded to them, 
the question of qualification; they have yiélded 


There were bad men, it was adinitted~-men who 
would deprive their neighbors of their property, 
if they could have an opportunity of doing it by 
sneaking up to the ballot-box, like a sheep-stealing 


various points—this point, he hopéd they would | dog, without being responsible to the influences 


not yield. Ee hoped they would retain the vira 


aroundthem. Where wasthe necessity for adopt- 


voce system, for he wanted to know where every |ing the system of ballot voting? 


man stood who came up to vote. It would be 


He had come to the convention prepared to go 


important as a matier of reference. It was de-|for the election of judges, by the people, al- 
sitable frequently, to revert to the former acts in | though it was not his original opinion that they 


a man’s political life. How would it bein re- 
gard to the action of the convention if after a 
period of years, it could not be acsertained what 
course delegates had taken. He desired that 
there should be a public and permanent record 
of all vetes, and he trusted that the amendment 
would not be adopted. | 

Mr. BROWN proposed to amend the amend- 
ment by striking out the word “ballot”? and in- 
serting the swords ‘‘viva voce.” 

Mr. C. A. WICKLIFFE said he rose merely 
to disabuse the committee on the court of ap- 
peals, from the imputation of entertaining the 
sentiment that this proposition of theirs was in 
furtherance of the views of the emancipationists. 
He was very certain however, that the gentile- 
man could not himself have supposed that such 
was the purpose, which the members of the com- 
mittee had in view, in proposing the amendment 
that was now under consideration. At all events, 
he could say for one, that no such purpose en- 
tered his mind, and he did not think that he 
had subjected himself to sucha charge, either 
in the house or out of it, wherever he was 
known. While up, however, he would say to 
his honorable friend, who had moved the amend-. 
ment to the proposition of the committee, that 
the best way to accomplish his object, would be 
to vote against the proposition, and leave it to 
the legislative department, hereafter to prescribe 
the mode in which electors should cast their 
votes, and thus avoid encumbering the consti- 
tution with any provision on the subject. 

Mr. ROGERS desired to say one word in ex- 
planation. He did not intend to advance the 
opinion, that any member of the committee, or 
of this house, favored the amendment that had 
been recommended by thecommittee, for the pur- 
pose of promoting the views of the emancipa- 
tionists, but that, he believed, would be the ef- 
fect ofthe amendment if adopted. It would be 
yielding to them a principle, and to this he 
could never consent. He hoped the amendment 
would not prevail. 

Mr. BULLITT felt itto be his duty to protest 
against the adoption of theballot system, in any 
formin which it vould be presented. The di- 
rect tendency and effect of it would be to aid 
emancipation, as well as agrarianism, In all its 
forms. He had as much confidence in the honor, 
integrity, and virtue, of the people of Kentucky, 
as of any other people in the world; he would 
not yield the Kentucky character to any other, 
but it was a fact well known, that there were 
bad men in all communities. If all men were 
perfect and invulnerable, why would they be 
sent here, to make a constitution? A perfect 
man requires no law to restrain him, but they 
found it necessary in all governments, to impose 
restraints upon the wicked. What would be the 
effect of the ballot system? It would be this. 
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ought to be so elected. Upon this point, he had 
yielded to the wishes of the people whom he 
represented. He believed further, that if the 
convention or the people hereafter, through the 
legislature, should determine to give good sala- 
ries and long terms of service to the judges, their 
appointment by the people would be, he thought, 
the best mode that could be adopted. But he 
would not begin by teaching the people a sys- 
tem of fraud. Any man who was not indepen- 
dent enough to go up to the polls and vote open- 
ly, ought not to be allowed to vote atall. What 
was it that they were proclaiming to the people 
by such a mode of action as this? It was tanta- 
wount to telling them, we are establishing a 
system that we say is the most perfect that can 
be devised, and yet soimperfect is it, we say in 
the next, breath, that we cannot suffer our con- 
stituents to vote openly like men, but that they 
inust sneak up tothe polls and vote stealthily. 
Suppose, after having voted in this manner, I 
should be enquired of, by a candidate, how did 
you vote? In addition to the concealment of 
my vote in the first instance, I should have to 
lie a little about it, I suppose, in order to hide 
from him the fact that I had voted against him; 
so that I might avoid having my neck stretched, 
as I might be liable to do, when the judge came 
to carry out that vindictive resentment which 
gentlemen attribute to them. 

He protested against the ballot system, on the 
grouad that among honest men it was wholly 
unnecessary, calculated to teach people to dis- 
semble, and to hide their votes. In a govern- 
ment of the people, like this, every man should 
come forward, boldly and independently, and 
give his vote. He should be taught and instruc- 
tedto dothis. One of the advantages that a 
slave state possessed’ over a free state was, that 
in the slave states property was more equally 
divided than in the free states. In the slave 
states, overgrown estates were not heard of. An 
Abbott Lawrence and aJohn Jacob Astor were 
not to be found as in the free states. There was 
noman to be fuund there having five hundred 
voters under his control, men who were more 
degraded than the slaves. If the slaves were 
allowed to vote he-would be inclined to adopt 
the ballot mode of yoting, but the case was very 
different. 


There was no gentleman in this house who 
had a higher respect for the chairman and all 
the members of the committee on the court of 
appeals, but the course pursued by the commit- 
tee, he must be permitttd to say, did not entire- 
ly accord with his ideas of what constituted that 
sort of action which the houvorable chairman 
professed to have in view. The ballot mode of 
voting was not applicable in this country, and 
they were let into a bit of a secret, by being in- 
formed, from avery high emancipation source, 
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that, the emancipationists in their future conduct 
‘were resolved to be as wily as serpents and as 
harmless as doves. And how had the question 
now been brought up? Oh! it was pretended 
that aman could not vote, free from control, 
Without going up tothe ballot box, poking in 
his ballot privately. There was no earthly rea- 
son why the present elective system should be 
changed. | 

Mr. HARDIN said when the present constitu- 
tion went into operation, he, although a lad, on- 
ly about sixteen years of age, was in the habit 
of attending the elections, feeling a deep inter- 
est in observing how they were conducted, and 
he knew that there were great complaints of the 
frauds that were practiced upon the illiterate. 
The friends of the candidates were in the habit 
of shifting their tickets. Another cause of com- 
plaint was, that some of the voters were made 
to vote two tickets, and such was the alarm of 
that class of people, lest they should be imposed 
oh, that they were in the habit of going to their 
neighbors, in whom they had confidence, and 
getting them to write the names of the candi- 
dates for them. Under the original constitution 
of the state, free negroes were permitted to vote; 
and one of the causes of calling the convention 
in 1799, was to change the ballot system of vo- 
ting. — 

He understood from the chairman of the com- 
mittee that he did not intend to carry out the 
principle through all the elections. He was for 
uniformity of voting. The principle should be 
the same in the election of all the officers of gov- 
ernment. As the gentleman from Jefferson had 
well said, in countries where one man might 
have a thousand operatives under him, it might 
be necessary to protect those men in theexercise 
of the elective franchise against the dictation of 
their employers. Where aman owned nearly a 
whole county, it might there be necessary, but 
there was certainly no necessity for any such 

- thing ih Kentucky. : 

Mr. BROWN observed, that it was suggested 
to him by the chairman of the committee, that 
he could attain his object as well by voting 
against the amendment proposed by the commit- 
tee. That might be true, but he could also at- 
tain it as well, by the amendment he had offer- 
ed. He was utterly opposed to the adoption of 
the ballot system, in Kentucky. Hewasin favor 
of the old mode of voting. He had never had 
avoteto give, nordid he ever expect to have 
one, which he desired to conceal. He believed 
that it was more republican, more democratic, 
more independent, for a man to go up to the 
polls and vote his sentiments, without any con- 
cealment; and he believed that the system of 
voting, now proposed, was a little like the open 
clause, appropriately termed, by the gentleman 
from Mason, a masked battery. He disclaimed 
any such imputation against the committee, or 
any member of the committee, as that they were 
desirous of favoring the views of the emancipa- 
tionists; but it was very well known that it was 
a mode of voting that had been favored by the 
emancipationisis. The old mode he regarded as 

valuable, from its convenience for reference, 
whenever it became desirable to ascertain how a 
man had previously voted. Unless the poll- 
took could be referred to, to show how a man 


voted, he could be held to no responsibility, 
There was within this state a class of men whe 
were willing to destroy, and who would destroy, 
if they had the opportunity, thetenure by which 
a certain species of property within the state 
was held. They would take it away from the 
owner, without any compensation. They were 
engaged in a species of robbery, and this ballot 
system would serve them as a protection from 
the odium which would attach to those who de- 
sired to obtain a man’s property without com- 
pensation. He was in favor of retaining the old 
mode of voting, because it was more republican, 
and because it would hold men to a just sort of 
accountability. - re 8 

Mr. GARRARD said he had been endeavor- 
ing, for the last fifteen or twenty minutes, to get 
his own consent to pass over the remark of the 
gentleman from Morgan. The gentleman said 
there was not, in some regions of country, al- 
though he excepted that part which he himself 
represents, a man to be found who was qualified 
to discharge the duties of clerk of the court of 
appeals, nor one who could obtain a certificate 
of qualification. He would ask if the gentle- 
man alluded to that portion of the people of 
this commonwealth that he had the honor to 
represent? | : 

Mr. HARGIS remarked, that he had not spe- 
cified the particular county where this state of 
things existed, and he did not know: that the 
gentleman had a right to require him to state, 
specifically, what county he alluded to. 

Mr. C. A. WICKLIFFE remarked that he was 
perfectly indifferent as to the decision of the 
committee upon the proposition now before them. 
He believed it would be remembered that it was 
stated when the proposition was submitted. to 
the convention, that it was not designed to 
change the mode of electing political officers, 
but merely to change the mode of voting in the 
election of judicial officers. It would be remem- 
bered by the gentleman from Jefferson that the 
idea of such a discrimination had certainly not 
come from the emancipationists. Whenever he 
believed that any proposed change was calcula- 
ted to forward the views of the emancipation- 
ists, he would be found battling as hard against 
such change as any man in the convention. He 
was opposed to changing the system of voting 
in Kentucky that he had. been so long accus- 
tomed to in relation to other than jndicial offi- 


.cers, Yet while he would vote to retain the sys- 


tem, there were objections against it, but he 
doubted whether those objections could be re- 
moved without encountering greater difficulties 
than the ballot system presented. His friend 
from J efferson, he thought, was mistaken when 
he said that the mode of voting by ballot had 
ouly been adopted in free states. The gentle- 
man would find that it had been adopted in some 
of the slave states. 

Mr. BULLITT said he did not intend that his 
remarks should extend to all the slave states. 

Mr. C0. A. WICKLIFFE. Therefore this must 
be regarded, he supposed, as an attempt to in- 
troduce a change of the mode of voting for the 
purpose of letting in those men who wish to dis- 
turb the tenure of property in the state, and en- 
abling them to accomplish their designs. He 
had witnessed the-progress of elections in states 
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where the ballot system was the constitutional 
mode, and he had seen its benefits. He had 
lived under the system of viva voce voting, and 
had seen its benefits, and he had witnessed evils 
under it. - It gave to the capitalist, to the man 
of wealth an influence and a power, which he 
should wish to destroy, if by human ingenuity 
it could be accomplished. No man ought to 
have control over his neighbor, such as the gen- 
tleman from Jefferson so warmly repudiates. 
He had himself sometimes seen the influence 
that has been exerted over voters at elections. 
He had known, in one instance, a wealthy and 
influential man to wait upon a mechanic who 
had declared his intention to vote for him (Mr. 
Wickliffe) and say to him, if you cast that vote, 
J will take your work away from you. He had 
known another instance, where a friend and sup- 
porter of his was indebted more than the value of 
his whole property. This man was appealed to by 
letters, and when they failed to divert him from 
his purpose of voting according to his free will, 
for the man of his choice, he was visited person- 
ally by those who were interested and who were 
his creditors, who told him, if you cast that vote 
you must pay up your debts, you must surren- 
der up ‘your ad dale These were some of the 
evils attending the present system of voting. He 
had seen instances, also, under the ballot system, 
where an honest voter had been cheated out of 
his vote, and, therefore he had only risen for the 
purpose of stating to the gentleman and to his 
colleague that he had not been an advocate for 
changing the system of vive voce voting, to the 
ballot system generally, because he did not be- 
lieve it was requisite in political elections, but 
merely to explain the motives which operated 
with the committee in inducing them to recom- 
mend its adoption in referance to the election of 
judicial officers. He had no doubt that the 
great mass of the community would feel no re- 
Tuctance, no unwillingness, but on the contrary, 
would feel both pride and pleasure in declaring 
their sentiments viva voce at the polls; yet as he 
deemed it possible that there might be men who 
would wish to avoid incurring displeasure with 
the judge by concealing his vote, he desired to 
afford him an opportunity. The proposed 
amendment did not prevent any man who desi- 
red to do so, from avowing for whom he voted. 
Having said thus much, he would leave the 
question with the committee. 

Mr. HARDIN said there was one difficulty 
resting upon his mind, in regard to the practi- 
eal working of this system, which made it im- 
possible for him to yield his assent to its adop- 
tion. Assoon as the ballots were counted, they 
were destroyed. As soon as this was done, he 
desired to know how they were to ascertain how 
each man voted, and how it would be possible 
to carry outa contested election, and ascertain 
the party entitled to the seat. There had been 
instances, he had no doubt, where men desired 
to conceal their votes, but among the people 
generally, ninety nine out of a hundred were not 
afraid to look any man in the face, and vote 
their sentiments. They claimed that it was 
their right to do so, and no one should deprive 
them of the right. 

For himself, as his worthy friend from Jeffer- 
son had said, he believed he would rather aban- 


don the whole constitution than to see this fea- 
ture introduced into it. It was the great excel- 
lence of the people of Kentucky, that they were 
not afraid to come up and vote for the men of 
their choice. He thought no difference ought to 
be made between the mode pursued for the elec- 
tion of governor, and of a judicial officer. The 
very fact of making a distinction, implies that 
the judge was considered to be corrupt, or that 
the people were afraid that they would act cor- 
ruptly. He would never consent to any such 
invidious discrimination. 

Mr. PRESTON said as he might, in some de- 
gree, assume the paternity of the resolution, 
which came before the committee, on the court 
of appeals report, although he had not intended 
to say a word, at present, on the subject, yet he 
felt it to be due to the committee, as well as to 
himself, that he should make a few remarks. 
Every day convinced him that legislative bodies 
were like individuals, and were to be influenced 
in the same manner, by the whim of a moment, 
or by the eloquence of the advocate of a partie- 
ular proposition, and that they would run full 
tilt, one way or the other, as these influences 
moved them. Hemight be in error upon this 
subject, but it was one of great magnitude, and 
should not be met with a sneer, nor subjected 
to declamation, such as they had witnessed from 
the gentleman from Jefferson, who had indulged 
in an assault upon it. And he had noticed that 
that gentleman had met the approving smile of 
the gentleman from Nelson. If the system 
would give riseto all the evils which the gentle- 
man predicted, then let it not be adopted. But 
such has not been its operation throughout the 
country. Mostof the states of the confederacy 
vote by ballot, andif such evils flowed from the 
system, where were the evidences of the fact? 
Does observation confirm the assertion? 

They ought not to reject the proposition with- 
out giving it mature consideration. Some gen- 
tlemen seemed to be of the opinion that the 
character of the people of Kentucky was derived 
from their system of voting, and that it was on- 
ly to be maintained by preserving that system. 
He could see no reason why this should be so. 
Some seemed to take the evidences of our civili- 
zation and progress as the cause rather than the 
result of that civilization. They see no evil, 
rendered venerable by time, without esteeming it 
a benefit, no blemish that is nota beauty. They 
reminded him of an Irishman who having been 
thrown upon a desolate island, and beholding 
nothing but sterile shores, was miserable indeed, 
until at length he discovered where a gallows 
had been erected, and transported at the sight, ex- 
claimed, “thank God, now know I am in a 
eivilized country.” 

The character of the on of Kentucky did 
not depend on the ballot system or upon an 
other mode of election; it rested upon no such 
frail tenure; it was based rather upon the char- 
acter, the virtues, the worth, the intelligence of 
our hardy ancestors, those pioneers who first 
established here civilization and free institu- 
tions, than wpon the mere existence of this or 
that system of voting. | 

But it was asked why not make the system of 
voting uniform; why make a discrimination? 
One thing was certain, that the chances of fraud 
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under the viva voce system were multiplied ac-| gave that as one of the strong arguments against 


cording to the number of precincts into which | viva voce ¥ He would ask the gentleman ~ 
the district was divided. In the city of Louis-| if drilled forces were not brought into service 
ville there were this year, some seventeen candi-| under the ballot system? He would ask wheth- 


er the vote given by ballot was not known from 
the very color of the ticket, and whether a man 
at the head of his column of parasites was not 
able to exert as much influence upon the election 
under the ballot as under the viva voce system? 
The gentleman had spoken of the working of 
the ballot system in Louisville, and of the in- 
fluence which a landlord might exert over his 
tenantry. He would tell the gentleman that the 
influence of the landlord was a healthy and 
moral influence, and in his judgment it was far 
better that that influence should be carried out 
at the’ polls. | : | 
There was another consideration. He, (Mr. 
Marshall,) lived in a part of the comnay where 
religion seemed to be the order of the day, and 
he prayed God to defend him froma system by 
which aman was taught to go smiling inthe face 
of acundidate while about to strike him under 
the fifth rib. He liked to see a man come up 
boldly and declare his vote, and not practice a- 
fraud upon his neighbor. He would say to the 
gentleman further, if this system should be car-: 
ried out, what would become of the character of 
Kentucky? The gentleman declared that it was. 
not based upon the system of voting. Why 
then did the gentleman want to cover it up? If 
the character of Kentucky was placed upon 
such a firm footing why cover it up? 
Mr. PRESTON interposed to explain. He 
had said the character of Kentuckians was not 
based upon the mode of voting, and that the 
main question was one of convenience in taking 
the votes. . sae, 
Mr. W. C. MARSHALL was very glad to hear 
the gentleman’s explanation, for his understand- 
ing of the gentleman’s remarks had been some- 
what different. Still he would say, if it were a 
matter of convenience only, that could be ac- 
one by having the elections take place 
on the same day, he would ask the gentleman 
whether the same objections that he urged. 
against the viva voce system were not equally 
applicable to the vote by ballot? Jt was inno- 
vation which the people did not require. It 
was, In his judgment, a reflection upon the can- 
didate or upon the people themselves, and in 
either case the people must. suffer. It proved. 
that the gentleman was himself unwilling to 
go into the election of the judges, because he 
believed it wrong. He had himself made three 
speeches against the elective principle, but failed 
to convince a single individaal. is constitu- 
ents said, Billy go for the elective principle, 
ed him great pleasure to listen to the remarks of| #04 he folded his arms quietly in obedience to 
the gentleman from Louisville; but he appre-| their will. — , | | 
hended that on this occasion the gentleman’s| When the gentleman from Bourbon made his 
views were influenced to some extent by the pe-| speech, every sentiznent that he uttered found a 
euliar position which he occupied; andif the gen- | response in his heart, but he said to himself the 
tleman would take the trouble hereafter to read poe desire a different system, and we are 
the speech that he had just delivered he believed | bound to yield to their wishes. The very senti- 
be would find in it argument enough to satisfy | ment that had been uttered by the gentleman, in 
himself that he was ina false position. What] maintenance of his views, struck at the tenure 
was it? He alluded to the description given by | of office; and he could but remark how strange 
the gentleman from Bourbon, of barns filled | it was to see gentlemen who were sent here to do 
with voters, brought in from the neighborhood, | one thing doing another. If gentlemen would 
for the purpose of controlling the elections; and | only fone at their own speeches they would see 


dates and the city was divided into eight wards, 
otherwise it would have been almost impossible 
to take the votein. a single day. The ballot 
would, if introduced, obviate this aifficulty. 
The number of offices to be filled ina county at 
one election might be under this constitution as 
high as fifteen and a large number of candidates 
would offer for each, and unless the expenses 
should be Aaa) augmented or unless the pre- 
cincts were multiplied. and additional opportu- 
nity thereby afforded for the practice of fraud 
by double voting, the ballot system would be 
more corivenient, and it was this very conve- 
nience, which was the main argument in its 
favor. The gentleman from Bourbon had drawn 
a graphic icture of election scenes where men 
were huddled together in barns and where ten- 
ants were compelled to vote according to the 
dictation of their landlords. Would gentlemen 
deny to the poor and the defenceless the oppor- 
tunity of going to the polls and voting their sen- 
timents quietly, without opening their ticket if 
they desire to doso? | 

Hlection by ballot seemed to have been stig- 
matized as an abolition measure. But he would 
ask whenve did it emanate? The first time that 
he saw it proposed for adoption in Kentucky 
wasin the pro-slavery convention that assembled 
at Frankfort.in February lasi, which declared 
it tobe one of their chief measures. | | 

He did not believe that this question was one 
that would alter the character of the people of 
Kentucky. He thanked God their character 
was based upon a foundation too solid to be 
shaken by the mode of voting pursued by the 
citizens of this commonwealth. He believed 
they would now have an opportunity of trying 
the system;that it would be more convenient 
than that by vive voce in the local elections, and 
that it should not be heedlessly cast out of the 
house as if it were one that possessed such mons- 
trous qualities that it would demolish the free 
institutions under which we live. The appre- 
hension could only arise from an excited fancy 
that evils such as these could be produced by 
one or the other system of voting. He hoped 
that gentlemen would at least give to the sub- 
ject a little calm reflection, and although he had 
no hopeof carrying the measure,and attached 
less importance to the adoption of either mode, 
than many did, he would ask the convention to 
consider it more carefully, before they acted 
finally and conclusively in regard to the matter. 


Mr. W. C. MARSHALL said, it always afford- 


817 
it there indicated that the people desired the | stealing dogs"—and unworthy to be trusted. He 


contrary of what they were doing. The gentle- 
man spoke of leaders urging forward their de- 
eudent voters with whip in hand. Great God. 

e would ask him in all candor and frankness 
whether if aman designed to use such influence 
he could not do it under the one system as well 
as the other? He hoped the gentleman from 
Louisville would reconsider the course he was 
taking. Andifhe would but do that he would 
fnlthat he was going counter to the popular 
Waka: * 

Mr. PRESTON said that after the lecture he 
had received from his friend, the laughing phi- 
losopher from Bracken, he almost doubted his 
' own judgment, or at least his own recollection, 
of what he had said on the subject. For him- 
self, he had not been driven by those popular 
storms into a port such as the gentleman de- 
scribed himself as having been conrpelled to put 
into under the pressure of public opinion, and 
he believed that such was the obstinacy of his 
disposition, that he should have tried more than 
three or four speeches on the subject of an elec- 
tive judiciary, if he had once opposed it, and 
would have triumphed or fallen on the question. 
The gentleman however could turn his sails 
ee dexterity which he could never hope to 
equal. 

te liberates every sail to the wind. 


~———utere velis, 
Totos pande sinus, 


and upon such a subject as an elective ju- 
diciary—upon which the lives, liberties, for- 
tunes and happiness of his constituency de- 

ended—he wears ship and steers away full 
tilt, with the largest majority that any mem- 
ber has received, until he is safely harboured in 
this convention... He did not know whether 
such facility of temper was, after all, so desira- 
ble; at least he would not attempt to imitate it. 
The gentleman from Bracken cheered on the 
gentleman from Bourbon who had thrown him- 
self, sword in hand, before the venerable insti- 
tutions of the past, determined to sustain or 
perish with them, defending the pass like Hora- 
tius at the bridge, but while he applauded him 
did not imitate his example, but sought shelter 
behind him. How did the gentleman manifest 
his consistency? He came forward and declared, 
in. the first place, that he was opposed to an 
elective judiciary, that he was one of those who 
were in favor, originally, of the time-honored 
institutions under which our people have lived. 
Yethe was now prepared to go to the utmost 
extent to secure the adoption of the elective 
principle. That was the basis of the gentleman’s 
consistency. And how did the gentleman fur- 
ther manifest his consistency? He declared that 
asystem of tenantry was one of the best things 
on earth; and he considered the power exercised 
by the landlord over his tenatry to rae their 
votes admirable in its effects. He[Mr. P.] could 
not, for his own part, see the beauty of the sys- 
tem where a tenant was ordered to vote as his 
landlord directed. More than half the people 
of the United States now voted by ballot— 
And yet, according to the argument of the gen- 
tleman, more than half the people of the United 
States were cowardly, trembling—and to use the 


appealed to the history of their common country, 
and asked the gentleman in all fairness, if he 
could conscientiously calumniate so large a por- 
tion of its citizens without cause? What was 
this system of landlord and tenant that the gen- 


‘tleman spoke of soapprovingly? He recollected 


aoe a conversation with Mr. Bingham, of 
Philadelphia, on that subject. Mr. Bingham 


had been in England at the time when the sub- 


ject of the reform bill was agitated in the house 


of commons and house of lerds. Mr. Bingham 
said he met in society anobleman who owned 
large estates that were occupied by a numerous 
tenantry. The nobleman enquired of him how 
the system of ballot voting was conducted in 
America; Mr. Bingham described to him the 
mode of proceeding. The Englishman seemed 
lost in astonishment. Said he, that is not pos- 
sible. Notpossible? Why impossible? Why, 
sir, a man’s own tenantry may vote against him. 
Certainly, said Mr. Bingham, that is the very 
object of thething. Well,remarked the noble- 
man, I could never go for a system that strikes 
at the relation which exists between landlord 
and tenant, and destroys every sentiment of loy- 
alty and fidelity. 

The gentleman from Bracken says he can see 
no benefit that can arise from the ballot system. 
Had the gentleman never observed in our state, 
the eagerness with which couriers hasten from 
one precinct to another when an election. is 
going on, conveying news of the state of the 
polls up to acertain time. There sits the clerk, 
his book open, the votes counted, the state of 
the contest is known at a glance. The candi- 
date who finds himself behind, says, it is neces- 
sary to rush up a few more voters: he spends five 
hundred dollars more in the corruption of vo- 
ters; and that is the practical working of the 
system in excited contests in our state. Now, 
under the ballot system this would not occur. 

If we were to go into this ballot system of. 
voting, it would only be adopting that which a 
majority of the nation had already tried, and he 
could assure the gentleman of one thing, that 
those who had once adopted the system, had 
never gone back—had never abandoned it— 
He would detain the committee no further than 
to invoke their attention to two or three things: 
first, the multitude of officers for whose election 
this convention was providing; secondly, that 


there would be but one day’s election; thirdly, 


that it would be well to separate the judicial 
elections from the elections for other officers: and 
in addition to that, he considered it a matter 


that was entitled to some consideration, whether 


it would not be advisable to allow those who 
desired to avail themselves of the ballot system 
of voting, to do so at the local elections for ju- 
dicial officers. He trusted that by the time the 
question came up in the house, the gentlemen 
composing the convention, would give to the 
subject a calm and impartial consideration. 
~The PRESIDENT disclaimed any idea that 
the rights of the master to the slave were depen- 
dent upon the preservation of the viva voce sys- 
tem of voting, or that they would be jeoparded 
by the adoption of the ballot system. Thatrela- 
tion was secured by that regard for the great 


language of thegentleman from Jefferson, “sheep | principle that no man’s property should be taken 
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without full compensation, which prevailed so/ 


broad-cast throughout this land, and did not 
depend upon the viva voce system of voting. If 
it did so depend upon that, he would tell gen- 
tlemen that the emancipationists would soon 
know their strength, and would act upon it— 
The fact that he had been five times elected to 
office by the votes of those who were his politi- 
cal opponents, was certainly sufficient to induce 
him to believe that the people were independent. 
Wo man had a greater cause to respect and be- 
lieve in the independence of the people; but he 
had seen the men who had thus cast their votes, 
persecuted by their party and discountenanced 
for years. And there was a waut of toleration 
in the land, in regard to the exercise of the right 
of suffrage. He was one of those who voted his 
sentiments at the polls, and in deliberative bo- 
dies, and he desired to say that he stood here in 
favor of the ballot. 

Mr. C. A. WICKLIFFE here, with the as- 
sent of the members of the committee on the 
court of appeals, withdrew the amendment, re- 
marking that the ten minute rule was, perhaps, 
a restriction on the debate of the question, and 
it could again come up in the house, where no 
such rule prevailed. 

Mr. DAVIS said he supposed it would take 
but afew moments for the fate of his forlorn 
hope to be decided, and he asked, therefore, that 
the question should now be taken. on the substi- 
tute for the whole article which he had offered: 


ARTICLE —._ 


Concerning the Judicial Department. 
. Sec. 1. The judicial power of this common- 
wealth, both as to matters of law and equity, 
shall be vested in one supreme court, whichshall 
be styled the court of appeals, and in such infe- 
rior courts as the general assembly may, from 
time to time, erect and establish. 


“Sec. 2. The court of appeals shall have ap- 
pellate jurisdiction only, which shall be co-ex- 
tensive with the state, under such restrictions 
and regulations, not repugnant to this constitu- 
tion, as may, from time to time, be prescribed 
by law. | 

“Sze. 3. The judges of the court of appeals 
shall hold their offices for the term of eight 
years, and until their suecessors shall be duly 
qualified, subject to the conditions hereinafter 
prescribed; but for any reasonable cause, which 
shall not be sufficient ground of impeachment, 
the governor shall remove any of them on the 
address of two-thirds of cach house of the gen- 
eral assembly: Provided, however, That the cause 
or causes for which such removal may be requir- 
ed, shall be stated at length in such address, and 
on the journal of each house. They shall, at 
stated times, receive for their services an ade- 
quate compensation, to be fixed by law. 

«Sze. 4. The court of appeals shall consist of 
four judges, any three of whom may constitute 
a court for the transaction of business. The 
judges shall, by virtue of their office, be con- 
servyators of the peace throughont the state.— 
The style of all process shall be, ‘‘the common- 
wealth of Kentucky.” All prosecutions shall 
be carried on in the name aad by the authority 
of the commonwealth of Kentucky, and con- 


clude, ‘‘against the peace and dignity of the 
same.” — | Sy 

“Sxe. 5. That the governor of the common- 
wealth shall, from among the judges of the in- 
ferior courts, and such persons as shall have 
been judges thereof, nominate, and by and with 
the advice and consent of the senate, appoint 
the judges of the court of appeals. 

& Bro. 6. That the court of appeals shall ap- 
point its clerk, who shall be a citizen of the state 
of Kentucky, and who shall hold his appoint- 
ment for and during the term of = years, sub- 
jectto be removed by said court, upon specific 
charges, filed by the attorney general. And 
whenever there may be charges pending against 
the clerk, the said court shall appoint a clerk to 
perform the duties of the office for the time. 

“Suc. 7. Thatall fees accruing for services ren- 
dered by the clerk of the court of appeals, shall 
be collected from the proper parties under the 
direction of the auditor of public accounts, and 
be paid into the treasury of the state, and said 
clerk shall receive for his compensation an annu- 
al salary $ The number, appointment, 
and compensation of his deputies, and the other 
necessary expenditures of his office, shall be reg- 
ulated by law.’ 

The question was then taken and the substi- 
tute rejected. 

Mr. NUTTALL said, some time ago he had 
offered an amendment to the article, which had 
been geal forgotten. He had no intention 
that it should be burked, and called for the ques- 
tion upon it now. 

It was read as follows: 

“Provided, however, That if any candidate for 
the office of judge of the court of appeals, or any 
of the circuit courts to be established in this 
commonwealth, shall engage in public speaking 
or treating, during his candidacy for such offi- 
ces, or either of them, upon information, in wri- 
ting, ain dahil by the oaths of two or more re- 
spectable witnesses, to the attorney general of. 
the state, he shall, in the event of the election of 
such candidate, thereupon cause to be issued 
from the clerk’s office of the cireult court, at the 
seat of government, a caveat against such judge, 
which shall be returnable to the succeeding gen- 
eral assembly of the commonwealth of Ken- 
tueky, who shall try him according to the rules 
and regulations by this constitution provided 
for the trial of judges for other offences, and up- 
on conviction thereof, he shall be adjudged dis- 
qualified from holding said office, and the gov- 
ernor shall not, before the trial nor after the con- 
vietion in such case, commission such judge.” 

The PRESIDENT enquired if the gentleman 
meant When half a dozen lawyers in a district 
were Slandering and abusing a judge, he should 
not have the right to defend himself before the 
people? 

Mr. MAYES suggested that this was in direct 
contradiction to the gentleman’s position of not 
requiring any test or qualifications for office. 
The amendment was in effect declaring that the 
people had no right to elect the judge if he makes 
a speech to them. | 

Mr. NUTTALL said that with due deference 
to all other professions, he had always thought, 
that if any one more than another was entitled 
to the appellation of ahigh and dignified one, 


319 


it was the legahprofession. And so far froma 
judge being called upon to defend himself from 
the accusations of the lawyers, he believed the 
functionary would find in them his strongest pro- 
tectors. ’ 

The amendment was rejected. 

Mr. C. A. WICKLIFFE then moved that the 
committee rise and report the article as amended 
to the house. . 

Mr. HARDIN moved to take up the article in 
relation to the circuit courts. 

The motion was decided to be out of order, 
and after some conversation on the point of or- 
der involved, Mr. WICKLIFFE’S motion pre- 
vailed, and the committee rose and reported the 
article as amended to the house. = 4 

Pending the question on agreeing with the re- 
port of the committee, 


The convention adjourned. 


THURSDAY, NOVEMBER 1, 1849. 
REPORT FROM A COMMITTEE. 


Mr. CLARKE, from the committee on the 
Legislative Department made the following re- 
port, which was referred to the committee of the 
whole, and ordered to be printed: 


OF THE LEGISLATIVE DEPARTMENT, 
ARTICLE —. 


Seo. 1. The legislative power shall be vested 

in a house of representatives and senate, which 
* together shall be styled the general assembly of 
the commonwealth of Kentucky. 
_ Sec. 2. The members of the house of repre- 
sentatives shall continue in service for the term 
of two years from the day of the general elec- 
tion, and no longer. 

Sec. 3. Representatives shall be chosen on the 
first Monday in August, in every second year; 
and the mode of holding the elections shall be 
regulated by law. , | 

Sec. 4. No person shall be a representative, 
who, at the time of his election, is not a citizen 
of the United States, and hath not attained to 
the age of twenty four years, and resided in this 
state two years next preceding his election, and 
thelast year thereof in the county, town, or city, 
for which he may be chosen. 

Sec. 5. The general assembly shall divide the 
several counties of this commonwealth into 
equal and convenient precincts, or may delegate 
such power to such county authorities as they 
may by law provide; and elections for represen- 
tatives for the several counties entitled to repre- 
sentation, shall be held at the places of holding 
their respective courts, and in the several elec- 
tion precincts into which the counties may be 
divided: Provided, That when it shall appear 
tothe legislature that any city or town hath a 
number of qualified voters equal to the ratio 
then fixed, such city or town, shall be invested 
with the privilege of a separate representation, 
in both houses of the general assembly, which 
shall be retained so long as such city or town 


shall econtaina number of qualified voters equal 
to the ratio, which may, from time to time, be 
fixed by law; and thereafter, elections for the 
county, in which such eity or town is situated, 
shall not be held therein; but such city or town 
shall not be entitled to a separate representa- 
tion, unless such county, after the separation, 
shall also be entitled to one or more representa- 
tives. 

Sec. 6. Representation shall be equal and 
uniform in this commonwealth, and shall be 
forever regulated and ascertained by the num- 
ber of qualified voters therein. At the first ses- 
sion of the general assembly after the adoption 
of this constitntion, and every eight years there- 
after, provision shall be made by law, thatin the 
year and every eighth year thereafter, an 
enumeration of all the qualitied voters of the 
state shall be made. The number of represen- 
tatives shall, in the several years of making 
these enumerations, be so fixed, ag not to be 
less than seventy five. nor more than one hun- 
dred; and they shall be apportioned for the 
eight years next following thus: Counties, 
cities, and towns, having more than two thirds, 
and less than the full ratio, shall have one rep- 
resentative; those having the full ratio, anda 
fraction less than two thirds over, shall have but 
one representative; those having the full ratio, 
and a fraction ef more than two thirds over, 
shall have two representatives, and increase their 
number in the same proportion; counties hav- 
ing less than two thirds of the ratio, shail be 
joined to similar adjacent counties for the pur- 

ose of sending a representative: Provided, 
That if there be no such adjacent county, then 
such county having less than two thirds of the 
ratio, shall be united to that contiguous county 
having the smallest number of qualified voters; 
and the remaining representatives, if any, shall 
be allotted to those counties, cities, or towns, 
having the largest unrepresented fractions. 

Sec. 7. The house of representatives shall 
choose its speaker, and other officers. 

‘Sc. 8. Every free, white male citizen of the 
age af twenty one years, who has resided in the 
state two years, or in the county, town, or city, 
in which he offers to vote, one year next prece- 
ding the election, shall be a voter, but such vo- 
ter shall have been, for sixty days next preceding 
the election, a resident of the precinct in 
which he offers to vote, and he shall cast 
his vote in said precinct, and not elsewhere. 
Voters, in all cases except treason, felony, breach 
or surety of the peace, shall be privileged from 
arrest during their attendance at, going to, and 
returning from, elections. 

Seo. 9. Senators shall be ehosen for the term 
of four years, and the senate shall have power to 
choose its officers biennially. 

Sec. 10. At the first session of the general as- 
sembly, after this constitution takes effect, the 
senators shall be divided by lot, as equally as 
may be, into two classes. The seats of the first 
class shall be vacated at the end of two years, 
from the day of the election, and those of the 
second class at the end of four years, so that one 
half shall be chosen every two years; and when 
an additional member shall be added to the sen- 
ate, he shall be annexed by lot, to one of these 
classes. 


Sec. li. The senate shall consist of not less 
than thirty, nor more than thirty eight raem- 
bers. 

Seo. 12. The same number of senatorial dis- 
tricts shall, from time to time, be established by 
the general assembly as there may be senators 
allotted to the state, which shall be so formed, as 
to contain, as near as may be, an equal number 
of qualified voters, and so that no connty shall 
be divided in the formation of a senatorial dis- 
trict, except such county shall be entitled, under 
the enumeration, to two or more senators. 

sec. 13. One senator for each district shall 
be elected, by the qualified voters therein, who 
shall votein the precincts where they reside, at 
the places where elections are by law directed to 
be held. 


Sec. 14. No person shall be a senator, who, 


at the time of his election, is not a citizen of 
the United States, who has not attained the age 
of thirty vears, and who has not resided in this 
State six years next preceding his election, and 
the last year thereof, in the district for which he 
may be chosen. 

Sec. 15. The first election for senators shall 
be general throughout the state, and at the same 
time that the election for representatives is held, 
and thereafter, there shall be a biennial election 
for senators to fill the places of those whose 
term of service may have expired. 

Src. 16. The general assembly shall convene 
on the first Monday in November, after the adop- 
tion of this constitution, and on the same day 
of every second year, unless a different day he 
appointed by law, and their session shall be 
held at the seat of government; but if the pub- 
lic welfare require, the governor may calla spe- 
cial session. 

Sec. 17. Not less than a majority of the mem- 
bers of each house of the general assembly 
shall constitute a quorum to do business, but 
a smaller number may adjourn from day to day, 
and shall be authorised by law, to compel the 
attendance of absent members, in such manner 
and under such penalties as may be prescribed 
thereby. 

Sec. 18. Each house of the general assembly 
shall judge of the qualifications, elections, and 
returns of its members; but a contested election 
shall be determined in such manner as shall be 
directed by law. | 

Src. 19. Hach house of the general assembly 
may determine the rules of it proceedings, pun- 
ish a member for disorderly behavior, and with 
the concurrence of two thirds, expel a member, 
but not a second time for the same cause. 

Seo. 20. Each house of the general assembly 
shall keep and publish, weekly, a journal of its 
poe and the yeas aud nays of the mem- 

ers on any question, shall, at the desire of any 
two of them, be entered on their journal. 7 

Sec. 21. Neither house, during the session of 
the general assembly, shall, without the eonsent 
of the other, adjourn for more than three days, 
nor to any other place than that in which they 
may be sitting. 

Sec. 22. The members of the general assem- 
bly shall severally receive from the public treas- 
ury a compensation for their services, which 
shall be three dollars a day during their attend- 
ance on, going to, and returning from the ses- 
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sions of their respective houses: ‘Provided, That 
the same may be increased or diminished by law; 
but no alteration shall take effect during the ses- 
sion at which such alteration shall be made, nor 
shall a session of the general assembly continue 
beyond sixty days, except by a. vote of two 
thirds of each house; but this shall not apply to 
the first session held under this constitution. 

Suc. 23, The members of the general assem- 
bly shall, in all cases, except treason, felony, 
breach or surety of the peace, be privileged from 
arrest, during their attendance at the sessions of 
their respective houses, and in going to and re- 
turning from the same, and for any speéch or de- 
bate in either house, they shall not be questioned 
in any other place. | 

Src. 24. No senator or representative shall, 
during the term for which he was elected, nor_ 
for one year thereafter, be appointed or elected 
to any civil office of profit under this common- 


wealth, which shall have been created, or the 


emoluments of which shall have been increased 
during the time such senator or representative 
was in office; except tosuch offices or appoint- 
ments as may be filled by the election of the 
people. 

Src. 25. No person while he continues to ex- 
ercise the functions of a clergyman, priest, or 
teacher of any religious persuasion, society, or 
sect, nor while he holds or exercises any office of 
profit under this commonwealth, or under the 
government of the United States, shall be eligi- 
ble to the general assembly, except attorneys at 
law, justices of the peace, and militia officers: 
Provided, That attorneys for the commonwealth, 
who receive a fixed annual salary, shall be ineli- 
gible. 

Sec. 26. No person who at any time may have _ 
been a collector of taxes, or public moneys for 
the state, or the assistant or deputy of such col- 
lector, shall be eligible to the general assembly, 
unless he shall have obtained a quietus, six 
months before the election, for the amount of 
such collection, and for all public moneys for 
which he may have been responsible. 

Sec, 27. No bill shall have the force of a law, 
until, on three several days, it be read over, in 
each house of the general assembly, and free dis- 
cussion allowed thereon, unless in cases of ur- 
gency, four fifths of the house, where the bill 
shall be depending, may deem it expedient to 
dispense with this rule. 

Sec. 28. All bills for raising revenue shall 
originate in the house of representutives, but 
the senate may propuse amendments as in other 
bills, provided that they shall not introduce 
any new matter under the color of an amend- 
ment which does not relate to raising revenue. 

Src. 29. The general assembly shall regulate, 
es law, by whom, and in what manner vrits of 
election shall be issued, to fill the vacancies 
which may happen in either branch thereof. 

Seo. 30. Divorces shall not be grantéd, save 
by courts of justice, in conformity to law. 

Sec. 31. The credit of this commonwealth 
shall never be given or loaned in aid of any 
person, association, municipality, or corporation, 
without the concurrence of two thirds of each 
house of the general assembly. 


Seo. 82, The general assembly may contract 
debts to meet casual deficits, or failures in the 


Jozi 


revenue, or for expenses not provided for, but 
such debts, direct or contingent, singly or in the 


aggregate, shall not at any time exceed five hun- 


dred thousand dollars, and the moneys arising 


from loans, creating such debts, shall be applie 
to the purposes for which they are obtained or to 
repay auch debts: Provided, That the state may 
contract debts to repel invasion, suppress in- 
‘surrection, or, if hostilities are threatened, pro- 
vide for the public defence. 

Sec. 33. No act of the general assembly shall 


authorize any debt to be contracted, on behalf of 


the commonwealth, except for the purposes men- 
tioned in the 32d section of this article, unless 
provision be made therein to lay and collect an 
annual tax sufficient to pay the interest stipula- 
ted, and to discharge the debt within years; 
nor shall such act take effect until it shall have 
been submitted to the people at a general elec- 
tion, and shall have received a majority of all 
the votes cast for and against it. 

Sec. 34. No law enacted by the general as- 
sembly shall embrace more than one object, and 
that shall be expressed in the title. 

Sane. 35. No iw shall be revised or amended, 
by reference to its title, but in such case, the act 
revised or section amended. shall be re-enacted 
and published at length. 

Sec. 36, The general assembly shall have no 
power to pass special laws for individual bene- 
fit, unless a majority of two thirds of both houses 
concur therein. 


AMENDMENT OF THE RULES. 


Mr. GARRARD offered the following resolu- 
tion which lies over one day, under the rules: 

Resolved, That the 29th rule of this conven- 
tion be amended by inserting the words “and 
such amendments as may be offered” immediate- 
ly after the word “amendments” in the last line 
of said rule. | 


COURT OF APPEALS. _ 


The President announced the next business in 
order to be on the report of the committee of the 
whole on the article in relation to the court of 
appeals, | 

After a brief conversation it was agreed to 
take the question first on all the amendments 
which were verbal merely, ornot involving any 

important principle, and they were concurred in. 

Mr. C. A. WICKLIFFE expressed the hope 

that the convention would not agree to strike 
out the words “ofthe United States” from the 8th 
section, which provides that “any citizen of the 
United States d&c.” shall be eligeble to the office 
of judge. The word “citizen” he supposed meant 
the same thing; but Kentucky had not prescrib- 
ed a mode to make citizens, other than that by 
the government of the United States: indeed, he 
doubted if they had the power to do so. He 
hoped therefore the convention would retain the 
expression in thearticle which but followed the 
precedents of other constitutions. | 
_ The question was taken and the convention 
refused to concur in the amendment by which 
‘ those words had been stricken out in committee 
of the whole. | | 
In the 12th section, a like amendmentoccurred 
to which the convention disagreed. | 
Mr. A. K. MARSHALL intimated that he had 


prepared a substitute for the entire article which! 
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he wished to offer when the proper time came. 
He sent it to the secretarys desk, to be taken up 
when in order. 

The secretary read it as follows: 


ARTICLE —. 

Sec. 1. The judicial power of this common- 
wealth, both as to matters of law and equity, 
shall be vested in one supreme court, whichshall 
be styled the court of appeals, and in such in- 
ferior courts as may be established by this con- 
stitution, or such asthe general assembly may, 
from time to time, erect andestablish. 

Sec. 2. The court of appeals, except in cases 
otherwise directed by this constitution, shall 
have appellate jurisdiction only, which shall be 
co-extensive with the state, under such restric 
tions and regulations, not repugnant to this con- 
epee as may from time to time be prescribed 

aw. 

a 3. The judges of the court of appeals shall 
hold their offices for the term of six years, and 
until their successors are duly qualified; but for 
any reasonable cause, which shall notbe suffi- 
cient ground of impeachment, the governorshall 
remove any of them on the address of two-thirds 
of each house of the general assembly: Provided 
however, that the cause or causes for whichsuch 
removal may be required, shall bestated at length 
in such address, and on the journals ofeach house. 
They shall, at stated times, receive for their ser- 
oe an adequate compensation, to be fixed by 


aw. 

Seo. 4. The judges shall, by virtue of their 
office, be conservatorsof the peace throughout 
the state. Thestyle of all process shall be—the 
commonwealth of Kentucky. All prosecutions 
shall be carried on in the name, and by the auth- 
erity of the commonwealth of Kentucky, and 
conclude ‘against the peace and dignity of the 
same.”” 

Sro. 5. There shall beelected, by the qualified 
voters of the state, one judge to be styled the 
chief justice of the state of Kentucky, and such 
associate judges as the legislature may direct; 
Provided, that it may be lawful for the legisla- 
ture to lay the state off into districts, in each of 
which a judge or judges of the court of appeals 
may be elected. | 

Szc. 6. The judges of the court of appeals 
shall hold at least two sessions of the court in 
each year, and each session shall be held at the 
seat of government, untilotherwise directed by 
law. » 

Sec. 7. No person shall be eligible to the office 
of judge of the court of appeals, who is under 


‘thirty, or over sixty five years of age, and who 


has nut been, at the time of election, at least five 
years a citizen of the state of Kentucky. 

The PRESIDENT said the course to be pursued 
would be to take up the article by sections, and 
when the measure was perfected by its friends 
it would be in order to act upon the substitute 
of the gentleman from Jessamine. 

The Ist and 2d sections were accordingly read 
and passed without amendment. 

The third section was then read. 

Mr. HARDIN moved to strike out the words 
‘which shall not be sufficient ground of impeach- 
ment.”’ | | 7 

Mr. HARDIN. Iinvite gentlemen to exam- 
ine the constitution of the United States. There 
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ig no way to address a man out of office for any | 


offence for which he may be impeached. In our 
constitution there are several incongruities. I 
will read the section on this subject: 

“A competent number of justices of the peace 
‘shall be appointed in each county; they shall be 
‘commissioned during good behaviour, but may 
“be removed on conviction of misbehaviour in 
‘ office, or of any infamous crime, or on the ad- 

“dress of two thirds of each house of the gener- 
‘al assembly.” 

The convention will perceive that the power 
of removal extends beyond misbehaviour in of- 
fice, and that you can remove by address for any 
thing for which you could by impeachment. 
You can remove a justice of the peace for folo- 
ny, treason, or any crime of that description. I 
see no reason why when you come to addressa 
man out of office, you exclude in the address 
what is the subject of impeachment. Any one 
may see the great difficulty which might grow 
out of it. The consequence will be, when you 
remove by address, it will be said, that is a sub- 
ject of impeachment. I wish the legislature to 

ave power to remove by address if the judge 
behave outrageously bad. Shall there be no 
way to remove him by address, no way to get at 
him but by impeachment? We know the delays, 
formalities, and ceremonies attending an im- 
peachment. I wish the legislature to have the 
right to address outa man for any thing for 
which he could be impeached out. I can 
see why the power of addressing out of office 
should be more extensive than the power to im- 

each. It is no crime to be superannuated, yet 
the legislature should have power to remove by 
address. It is no crime to be so deaf as not to 
be able ‘to hear a word, like Judge Duvall, who 
held his office as judge of the supreme court for 
ten years after, and was superannuated besides. 
It was no offence in Judge Heath of Baltimore 
to become insane, and yet congress could not re- 
move him. Itis important that the power to re- 
move by address, should be more extensive than 
by impeachment, but that the power to remove 
by address should be excluded from the very of- 
fence for which you may impeach, J cannot un- 
derstand. There are a thousand ways in which 
their conduct may be very wrong, and yet you 
‘cannot impeach them. 

Mr. C. A. WICKLIFFE. The committee tran- 
scribed this article from the present constitution, 
and if there is any thing wrong in it, our ances- 
tors were guilty of it. If it needs correction, I 
am willing it should be done. Iam inclined to 
enlarge the subject of impeachment, and to pre- 


seribe the offences for which an officer shall be} 


impeached. I am extremely anxious to retain 
the power of impeachment, because it disquali- 
fiesa man from any office. I think this will 
meet the difficulty, ‘but for reasonable cause, 
the governor shall remove any of them on an ad- 
dress of two thirds of the general assembly.” 
If no other gentleman does it, I shall, hereafter, 
move to specify the grounds for which a judge 
may be impeached. | 
The motion to strike out was agreed to. 


Mr. HARDIN. Iwill now renew the same 
amendment that I made in committee of the 
whole, to strike out “two-thirds,” and insert “a 
majority;” and on that question I shall call for 


2 


the yeas and nays. I[ desire now to call the at- 
tention of the tease to the third, fourth, and 
eighth articles of Judge Chase’s impeachment. 
The third charge is thus: 


** ARTICLE III. | 

« That, with intent to oppress and procure the 
‘conviction of the prisoner, the evidence of 
‘John Taylor, a material witness on behalf of 
‘the aforesaid Callender,’ was not permitted by 
‘the said Samuel Chase to be given in, on pre- 
‘tence that the said witness could not prove the 
‘truth of the whole of one of the charges con- 
‘tained in the indictment, although the said 
‘charge embraced more than one fact.” 

On this charge eighteen were against Judge 
Chase and sixteen for hin. 

The fourth charge is as follows: 


“ ARTICLE 1YV. 


‘That the conduct of the said Samuel Chase 
‘was marked, during the whole course of the 
‘said trial, by manifest injustice, partiality, and 
‘intemperance, viz: 

‘‘1, In compelling the prisoner’s counsel to 
‘reduce to writing, and submit to the inspection 
‘of the court, for their admission or rejection, 
‘all questions which the said counsel meant to 
‘propound to the above named John Taylor, the 
‘ witness. 

“2. In refusing to postpone the trial, although 
‘an affidavit was regularly filed, stating the ab- 
‘sence of material witnesses on behalf of the 
‘accused; and although it was manifest, that, 
‘with the utmost diligence, the attendance of 
‘such witnesses could not have been procured, 
‘ at that term. 

«3. In the use of unusual, rude, and ¢on- 
‘temptuous expressions towards the prisoner’s 
‘counsel; and in falsely insinuating that they 
‘wished to excite the public fears and indigna- 
‘tion and to produce that insubordination to 
‘law, to which the conduct of the judge did, at 
‘the same time, manifestly tend: 

«4. In repeated and vexatious interruptions 
‘of the said counsel, on the part of the said 
‘judge, which, at length, induced them to aban- 
‘don their cause and their client, who was there- 
‘upon convicted and condemned to fine and im- 
‘ prisonment: : 

«5. In an indecent solicitude, manifested by 
‘the said Samuel Chase, for the conviction of 
‘the accused, unbecoming even a public prose- 


‘cutor, but highly disgraceful to the character of 


‘a judge, as it was subversive of justice.” | 
n that charge, also, there were eighteen 
against and sixteen for him. 


“ARTICLE VIII. . 

“ And whereas a mutual respect and confi- 
‘dence between the government of the United 
‘States and those of the individual states, and 
‘between the people and those governments, re- 
‘spectively, are highly conducive to that public 
‘harmony, without which there can be no publie 
‘happiness, yet the said Samuel Chase, disre- 
“garding the duties and dignity of judicial char- 
‘acter, did at a circuit court, for.the district of 
‘Maryland, held at Baltimore in the month of 
‘May, one thousand eight hundred and three, 
‘pervert his official taut and duty to address 


‘the grand jury, then and there assembled; on 


‘the matters coming within the province of the 
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‘said jury, for the purpose of delivering to the 
‘said grand jury an intemperate and inflamato- 
‘ry political harrangue, with intent to excitethe 
‘fears and resentment of the said grand jury, 
‘and of the good people of Maryland against 
‘their state, government, and constitution, a con- 
‘duct highly censurable in any, but peculiarly 
‘indecent and unbecoming in a judge of the su- 
‘preme court of the United States, and more- 
‘over thatthe said Samuel Chase, then and there, 
‘under pretence of exercising his judicial right 
‘to address the said grand jury, as aforesaid, 
‘did, in a manner highly unwarrantable, en- 
‘deavor to excite the odium of the said grand 
‘jury, and of the good people of Maryland 
‘against the government of the United States, 
‘by delivering opinions, which, even if the judi- 
‘cial authority were competent to their expres- 
‘sion, on a suitable occasion in a proper man- 
‘ner, were at that time and as delivered by him, 
‘highly indecent, extra-judicial and tending to 
‘prostitute the high judicial character with 
‘which he was invested, to the low purpose of 
‘an electioneering partizan. | 

« And the house of representatives, by protes- 
‘tation, saving to themselves the liberty of ex- 
‘hibiting at any time hereafter, any further ar- 
‘ticles or other accusation, or impeachment 
‘arainst the said Samuel Chase, and also of re- 
‘plying to his answers which he shall make 
‘unto the said articles, or any of them, and of 
‘offering proof to all and every of the aforesaid 
‘articles, and to all and every other articles, im- 
‘neachment or accusation, which shall be exhi- 
‘hited by them, as the case shall require, do de- 
‘mand that the said Samuel Chase may be put 
‘to answer the said crimes and misdemeanors, 
‘and that such proceedings, examinations, trials 
‘and judgments may be thereupon had and giv- 
‘en, as are agreeable tolaw and justice.” 

The vote stood, on the eighth charge, nineteen 
against him, and fifteen for him. 

Tinvite gentlemen to read that charge as a lit- 
erary curiosity, and also the address to the 
grand jury of Baltimore, for such a phillippic 
Hes never given inthe world. They are as fol- 

ows: 


“Cony of the conclusion of a charge delivered and 
read from the original manuscript at a circuit 
court of the United States, holden in the city 0 
Baltimore, on Monday the 2d day of May, 1803, 
by Samuel Chase, one of the judges of the su- 
preme court of the United States. } 


“ Before you retire, gentlemen, to your cham- 
ber to consider such matters as may be brought 
‘before you, I will take the liberty to makea 
‘few observations; which I hope you will re- 
‘ceive as flowing only from my regard to the 
‘welfare and prosperity of our common coun- 
‘try. ef ap 

“Tt is essentially necessary at all times, but 
‘more particularly at the present, that the pub- 
‘lic mind should be truly informed; and that 
‘our citizens should entertain correct principles 
‘of government, and fixed ideas of their social 
‘rights. It isa very easy task to deceive or mis- 
‘lead the great body of the people, by propaga- 
‘ting plausible, but false doctrines; for the bulk 
‘of mankindare governed by their passions, and 


“not by reason. 


“dlican constitution will sink into a 


“ Falsehood can be more readily disseminated. 


‘than truth, and the latter is heard with reluc- 


‘ tance if repugnant to popular prejudice. From 
‘the year 1776, I have been a decided andavow- 
‘ed advocate for a representative, or republican 
‘form of government, as since established by. 
‘our state and national constitutions. It is mv 


‘sincere wish that freemen should be governed 


‘by their representatives, fairly and freely elect- 
‘ed by that class of citizens, described in our 
‘bill of rights, “who have property in, a com- 
‘mon interest with, and an attachment to, the 
‘ community.” | | 

“The purposes of civil society are best an- 
‘swered by those governments, where the public 
‘safety, happiness, and prosperity are best se- 


“cured, whatever may be the constitution or 


‘form of government; but the history of man- 
‘kind (in ancient and modern times) informs us 
‘“that a monarchy may be free, and that are- 
‘public may bea tyranny.” The true test of 
‘liberty, is in the practical enjoyment of protec- 
‘tion to the person and the property of the citi- 
‘zen, from all enquiry. Where the same laws 
‘govern the whole soviety without any distine- 


‘tion, and there isno power to dispense with 


‘the execution of the laws; where justice is im- 
‘partially and speedily administered, and the 
Pao man in the community may obtain re- 
‘dress against the most wealthy and powerful, 
‘and riches afford no protection to violence; and 
‘where the person and property of every man 


‘are secure from insult and injury; in that coun- 
‘try the people are free. This is our present sit- 


‘uation. here law is uncertain, partial, or ar- 


‘bitrary; where justice is not impartially ad- 
‘ministered to all; where property is insecure. 
‘and the person is liable to insult and violence, 
‘without redress by law, the people are not free, 


‘whatever may be their for of government. To 
‘this situation, I greatly fear we are fast ap- 
‘ proaching! | | 
‘You know, gentlemen, that our state and na- 
‘ tional institutions were framed to secure to ev- 
‘ery member of the society, equal liberty and 
‘equal rights; but the late alteration of the fed- 
‘eral judiciary by the abolition of the offices of 
‘the sixteen circuit judges, and the recent change 
‘in our state constitution, by the establishing of 
‘universal suffrage, and the further alteration 


of |< that is contemplated in our state judiciary (if 


‘adopted) will, in my judgment, take away all 
‘security for property and personal liberty.— 
‘The independence of the national judiciary, is 
‘already shaken to its foundation, and the vir- 
‘tue of the people can alone restore it. The in- 


‘dependence of the judges of this state will be 


‘entirely destroyed, if the bill for the abolition 
‘of the two supreme courts should be ratified 


“by the next general assembly. The change of 


‘the state constitution, by allowing universal 
‘suffrage, will, in my opinion, certainly and ra- 
‘pidly destroy all protection to property, and. 
‘all security to personal liberty; and our repub- 
, mobocracy, 
‘the worst of all possible governments. = = 
“T can only lament, that the main pillar of 
‘our state constitution, has already been thrown 
‘down by the establishment of universal suf- 
‘frage. By this shock alone, the whole building. 
‘ totfiers to its base, and will crumble info ruins, 
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‘ before many years elapse, unless it be restored 
‘to its original state. If the independency of 
‘your state judges, which your bill of rights 
‘wisely declares “to be essential to the impar- 
‘tial administration of justice, and the great se- 
‘curity to the rights and liberties of the people,” 
‘shall be taken away by the ratification of the 
‘bill passed for that purpose, it will precipitate 
‘the destruction of rou whole state constitu- 
‘tion; and there will be nothing left in it, wor- 
‘thy the care or support of freemen. 

«T cannot but remember the great and patriot- 
‘ic characters, by whom your state constitution 
‘was framed. aoe not but recollect that at- 
‘tempts were then made in favor of universal 
‘suffrage; andto render the judges dependant 
‘upon the legislature. You may believe, that 
‘the gentlemen who framed your constitution, 
; Taster the full confidence of the people of 
‘MarylaAd, and that they were esteemed for 
‘their talents and patriotism, and for their pub- 
‘lic and private virtues. You must have heard 
‘that many of them held the highest civil and 
‘military stations, and that they, at every risk 
‘and danger, assisted to obtain and establish 
‘your independence. Their names are enrolled 
‘on the journals of the first Congress, and may 
‘be seen in the proceedings of the convention 
‘that framed our form of government. With 
‘great concern I observe, that the sons of some 
‘of these characters have united to pull down 
‘the beautiful fabric of wisdom and republican- 
‘ism, that their fathers erected! 

‘The declarations, respecting the natural 
‘rights of man, which originated from the claim 
‘of the British parliament to make laws to bind 
‘America in all cases whatsoever; the publica- 
‘tions, since that period, of visionary and theo- 
‘retical writers, asserting that men, in a state of 
‘society, are entitled to exercise rights which 
‘they possessed in a state of nature; and the 
“modern doctrines of our late reformers, that all 
‘men, in a state of society, are entitled to enjoy 
‘equal liberty and equal rights, have brought 
‘this mighty mischief upon us; and I fear that 
‘it will rapidly progress, until peace and order, 
‘freedom and property, shall be destroyed. Our 
' por are taught as a political creed, that men, 
‘living under an established government, are 
‘nevertheless entitled to exercise certain rights 
‘ which they possessed in a state of nature; and 
‘also, that eevry member of this government is 
‘entitled to enjoy an equality of liberty and 
* rights. 

«T have long since subscribed to the opinion, 
‘that there could be no rights of man in a state 
‘of nature, previous to the institution of socie- 
_ *ty; and that liberty, properly speaking, could 
‘not exist in a state of nature. I do not believe 
‘that any number of men ever existed together 
‘in a State of naturef without some head, leader 
‘or chief, whose advice they followed, or whose 
‘ precepts they obeyed. I really considera state 
‘of nature as a creature of the imagination only, 
‘although great names give asanction to a con- 
‘trary opinion. The great object for which men 
‘establish any form of government, is to obtain 
‘security to their persons and property, from vi- 
‘olence; destroy the security to either, and you 
‘tear up society by the roots. It appears to me 
‘ that the institution of government is really no 


‘ sacrifice made, as some writers contend, to nat- 

‘ural liberty, forI think that previous to the 

‘formation of some species of government, a 

‘state of liberty could not exist. It seems to 

‘me that personal liberty and rights, can only be 

‘acquired by becoming a member of a commu- 
‘nity, which gives the protection of the whole 

‘to every individual. Without this protection 

‘it would, in my opinion, be impracticable to 

‘enjoy personal liberty or rights. From hence 
‘I conclude that liberty, and rights, (and also 

‘ property) must spring out of civil society, and 
‘must be forever subjected to the modification 

‘of particular governments. I holdthe position 
‘clear and safe, that all the rights of man canbe 

‘derived only from the conventions of society, 

‘and may with peep cy be called social rights. 

‘J cheerfully subscribe to the doctrine of equal 

‘liberty and equal rights, if properly explained. 

‘T understand by equality of liberty and rights, 

‘only this, that every citizen, without respect to 

‘property or station, should enjoy an equal 

‘share of civil liberty; an equal protection from 

‘the laws, and an equal security for his person 

‘and property. Any other interpretation of 
‘these terms, is in my judgment, destructive of 
‘all government and all laws. If I am sub- 
‘stantially correct in these sentiments, it is un- 

‘necessary to make any application of them, and 
‘I will only ask two questions. Will justice be 

‘impartially administered by judges dependant 
‘on the legislature fortheir continuance in office, 
‘and also for their support? Will liberty or 
‘ piopey be protected or secured, by lawsmade 
‘by representatives chosen by electors, who have 
‘no property in, a common interest with, or at- 

‘tachment to, the community?” 


He was found guilty on two of the charges: 
preferred against him, by a vote of eighteen to 
sixteen, and on the eighth there were nineteen 
for conviction and fifteen for acquittal. Any 
gentleman who will read these charges, will see 
that no more flagrant conduct has been manifest- 
ed on the bench since the days of judge}Jeffries. 
The effort of judge Chase was to punish any, 
the slightest expression, of disrespect to the 
President, or his family, or his cabinet. The 
administration of Mr. Adams was particularly 
marked. It was intended to perpetuate his 
pee He succeeded General Washington, and 

e commenced a system to perpetuate his power, 
and finally perhaps, to end in the subversion of 
the government. He had a pretence for a war 
against France and a large standing army, when 
there was no prospect of war at all. Then, as 
part and parcel of the same measure, he had an 
alien law, to enable him to send out of the 
country any man who was troublesome to him, 
In addition to that, he had alaw to indict and 
pee aman at pleasure, for any word spoken 

isrespectfully of the President of the United 
States, his family, or his cabinet. For that, 
many men were made to suffer, and among 
others was a gentleman from Vermont, (Matthew 
Lyon,) who afterwards represented the state of 
Kentucky in the congress of the United States. 
Part and parcel of the same was a system of di- 
rect taxation, and also of indirect taxation in 
the shape of excise. His standing army, his 
alien and sedition law, and his system of internal 
taxation, together with such men 4g judge 
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Chase, constituted amachinery by which he cal- 
culated to perpetuate his power and subvert the 
government of the United States. 


There was a great deal of virtue in public sen- 
timent, and there my worthy friend from Bour- 
hon will find the public voice expressed, was 
most noble and honorable to the American char- 
acter. From one end of this continent to the 
other there was a voice raised against him and 
his measures, and the public sentiment, notwith- 
standing the lever of his power, his large army, 
his alien and sedition law, and his whole system 
of excise and taxation, hurled him from power. 
The republican party, as it was then called, did 
intend to make an example of judge Chase, be- 
cause he deserved it; and they meant to make 
this example just as the whig party in England 
had made one of that tyrant Jeffries. Articles 
of impeachment were preferred against him by 
an overwhelming majority fresh from the repub- 
lican ranks, aad each article of impeachment 
was voted on by the house of representatives, 
and earried by a majority of two to one, and 
this was thought enough to authorize his convie- 
tion, The senate held their terms for six years, 
and the New England States had then as they 
have now agreat disproportion of power in thesen- 
ate, for even the smallest of them are sovereign- 
ties. and have an equal power in the senate 
with the larger states. There was, as] said the 
other day, a small federal party in the senate, 
and if I said any thing on that occasion offen- 
sive in relation to the powdered heads of these 
gentlemen and their affected nobility, I will 
take it back; but it was literally true. The 
lacked the ribbons andthe star, and that was all; 
they could not even board in the city, but must 
go to Georgetown and ride in their splendid car- 
riages, so brilliant that when the sun struck up- 
on them they gleamed as when the sun on the 
surrounding hills of Utica fell on the burnished 
arms of Czesar’s soldiers. 

_AsTsaid, on the third charge, eighteen of 
these senators were against Judge Chase, and 
sixteen for him, and on the fourth charge, the 
same number eighteen to sixteen, on the last 
there was a falling off of one of those that were 
forhim, and the vote stood nineteen against, 
and fifteen forhim. He lived and died on the 
bench, an example to the world of judicial ty- 
yianny, and a proof of the impracticability of 
impeaching a judge. Now my colleague thinks 
the acquittal of judge Chase was right. On that 
subject as well as some others Nelson county 
is divided. I will notsay who is right, but I 
will declare that 1 differ from him in opinion. 
The ‘honorable gentleman said there was a man 
by the name of 5 ohn Quincy Adams who voted 
for judge Chase to the end. Do you know the 
history of John Quincy: Adams? He was the 
supporter of his father to the end, and of judge 
Chase, at the time of his trial. But a year or 
two afterward he got the benefit of a spring 
plank and turned a summerset to the republi- 
cans, but this was not before judge Chase was 
tried. The gentleman said I supported John Q. 
Adams. I didit with tearsin my eyes, and I 
had afterward occasion to tell him, in a speech 
which I made in congress in 1835, I had suppor- 
ted him, but if the Lord would forgive me for it, 


I would never do it again. That speech was 


published and copies were sent to my friends 
over this state. 

Mr. DAVIS, I trust the gentleman will not 
ek any more references to sommersets on this’ 

oor. 

Mr. HARDIN, very well, Iwill not, but Iam — 
sure it would not hit my honorable friend from 
Bourbon if I should. Ido not know to what 
the gentleman alludes. But to resume, I sup- 
ported John Quincy Adams’ election, because 
his defeat was based on proving bargain, sale, 
and corruption against six or seven of the best 
men in Kentucky, and I was determined to stand 
up for Kentucky. Anotherreason for standing 
up for Kentucky, was, at the time I entered upon 
political life, thirty nine years ago, we had no 
such parties as whig and democrat, and every 
one knows that I could not join the federal ranks 
on account of the cloves and powder. On the 
death of governor Madison I was against the 
new election, and also in favor of judge Clark, 
because I thought he was right. When the ques- 
tion came ay in relation to breaking the old 
judges by address, I was against the address and 
also against the new court. 

Afterwards I fought in the whig ranks, and if 
any manin my party has fought faithfully, I 
have, and I have been making battle for it ever 
since. I believe their great doctrines are sub- 
stantially right; Ibelievethe labor of America 
must be protected against the pauper labor of 
Europe. I believe in rotation in office, for this 
gives every manachance, and it is the finest 
curb ever put into the mouth of those in office. 
I never have wavered, and ifthe gentleman from 
Bourbon thinks I alluded to him, I did not; he 
is as firm as therock of Gibralter which cannot 
pe peters down by a popgun or a pocket pis- 
tol. 

It will be no labor to trace my position. That 
has been so traced that any man can see, and 
read it. Butsir,I do not attempt to trace the 
position of my,honorable colleague. He has the 
advantage of me in that particular. If I were 
asked in what part of the Heavens the Aurora 
Borealis dwelleth, how could I tell 2 

As the poet says: 


“Like the Borealis race 
That flits “ere ye can point its place.” 


I repeat again that I went for Adams because 
they endeavored io prove bargain, sale, and cor- 
ruption, on six or seven men of my state. If 
my country is about to go to war, I will prevent, 
it if I can, butif she gets into war, I will help 
her, This is the manner in which I acted during 
the late war with Mexico. Ifa man, living in 
another state, should say that six or seven 
men in Kentucky had sold themselves, I should 
hardly stop to inquire; I should go for Ken- 
tucky in a moment. | 


I extremely regret to have any difficult 
with any gentleman. I regretted the speec 
of my honorable colleague a few days since. 
I attack no gentleman, and I do not in- 
tend to do so, but I will defend myself. I have 
been a consistent whig andintend to die so; but 
I appeal to the democrats, if I have not fought 
them honorably, if I have ever treated them 
with disrespect. One reason, among others, 
why I struck for a convention, was the practice 
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of the governors of Kentucky, in filling all the 
offices With none but whigs. I believe the offi- 
ces should be distributed without reference to 
politics. I believe the result would be that 
when the elections of the country were thrown 
into the hands of the people, those elections 
would be without party feeling. I saw that the 
nower and patronage were getting into the 
fae of the whigs, and I struck for a conven- 
tion. I saw that three or four governors more 
would root outall the democrats as clean as the 
diggers of ginseng dug it up, and carried it off to 
China. I cannot see the principle that requires 
two thirds. We are a government of the peo- 
sle. In all our operations the government is 
pased upon the hypothesis that the people are 
competent to govern; and if competent to gov- 
ern, how are they competent to govern? Why, 
by majorities, and every government of a minor- 
ity isa tyrrany, call it by what name you will. 
I know that the honorable delegate from Bour- 
bon said that he could not trust the people. I 
know they sometimes run off with a great deal 
of feeling; but whom shall we trust? Are we to 
trust theappointing power in the hands of the go- 
vernor? Surely not. Wehave tried that, and ithas 
failed. Are we to trust it in thehands of the mem- 
bers of the legislature? God forbid. Ido not 
know that I very well understand the course 
which my friend from Bourbon pointed out; but 
I think we once had a practice in this state sim- 
ilar to that which be recommended, and if so, I 
have a deep-rooted objection to it. We know 
that the state of Kentucky has been scandalized 
by the sale of the sheriff’s and clerk’s offices. 
In two thirds of the cases, the clerks of the cir- 
euit courts have bought their offices. General 
Allen was made clerk of Green county in 1793, 
and the report was that he sold the office toa 
mau named Jack Barret. The judge appointed 
Jack Barret, his vendee, and the office has been 
held by one or the other for the period of fifty seven 
ears. How was it in Hardin county? Ben. 
elm was elected clerk in 1797, and Mr. Hay- 
eraft, the present incumbent, when aboy, was 
brought into his office and raised there, and a 
very pretty boy he was. Mr. Helm had a neice 
as pretty as he. They wooed and courted, and 
at lasthe married Sally Helm. Ben. Helm, the 
unele of Sally, resigned, and seemed to give 
Hayeraft up the office. John Helm, the father 
of Sally, at the age of eighty, died. In his will 
he distributed his property among his children, 
but hesaid, “I charge Sally with $3,000, and 
my brother Ben can tell what became of the 
money.” The fair and literal meaning of which 
is that he bought the office for his daughter, 
from his brother Ben. We havein Nelson as 
fair a clerk as any In the world—Mr. Slaughter 
—and the report is that thirty two years ago, his 
father gave two thousand dollars for the office. 
Now, that embraces the three clerkships in the 
counties Where I practice law. In the county 
of Bullitt, it is reported that Noah Summers 


bought George Pope out; and in the county of 


Speucer, it is also said the county court clerk’s 
office was likewise sold. I do not know wheth- 
er the clerk of Marion— 


Mr. HARDIN. Now, the gentlemen says he 
will not permit any charge to be made against 
hisdead brother. ] would be very loath to make 
any charges upon his father, or his brother. I 
was speaking in reference to clerkships being 
sold like horses in the street. 

The sheriff of Marion county advertised his 
office, and it was bid for like horses in the 
streets. One man bid eight hundred dollars for it, 
and although willing to give bond for himself, was 
not forthe high sheriff, and it was put up again 
for asecond time, and sold for one hundred and 
ten dollars less. The high sheriff sued the first 
bidder, and the defendant engaged myself and 
colleague for the ee of defending him, but I 
atany rate wanted to use it for a political 
speech, and would have given a bonus of ten 
dollars, rather than not to have made the 
speech, but the suit was withdrawn. 

Where then are you to vest the appointing 
power? In the courts? Do we not know that 
itis a general practice for them to select the 
members of their own family for these offices? 
Task with all possible respect towards the 
judges, do you know of a single instance in 
which a new county has been made, and a clerk 
appointed, that the judge did not appoint some 
member of hisown family to the office? If 
there has been such an instance, it has escaped 
my observation. Where then is the apes 
power to be vested? Is it to remain where it is? 
Surely not. Isit to remain with the judges as 
tothe clerks? Surely not. Is it to remain with 
the governor, when we have seen how it has 
been exercised, during the last ten or fifteen 
years. Certainly not; because it will bethe source 
of every species of intrigue and favoritism. 
Shall the members of the house of representa- 
tives appoint state officers? Surely not; for it 
will be a source of outrageous corruption. 
Shall it be given tou the members from each 
county? Surely not; for they would soon be 
selling these appointments, as the members 
of the parliament of Great Britain do. 

Now as to this branching business of the 
court of appeals, I wish here to submit a few 
remarks. I am against it altogether, and I will 
declare now, as] have frequently done, that I 
have been before the people in one way or an- 
other for some thirty nine years, and [ have never 
heard it once demanded by the public sentiment. 
The court of appeals is the court of the state, 
and there isa fitness in its being held at the 
capital of the state. The governor and all the 
state officers reside here, and the people are in 
the habit of resorting here to transact their busi- | 
ness with the government. It was necessary, 
therefore, to the symmetry of the operations of 
our government that the court being for the state 
at large should hold its sessions wherever was 
the seat of government. But we were told by 
gentlemen from the southern and southwest- 
ern portions of the state, that the people desire 
it to be branched. I have never heard the peo- 
ple say a word on the subject, but I will say that 
the lawyers want it. And in thatI do not think 
Iam mistaken, nor do I intend any disrespect 
whatever to the lawyers when I say it. It isan 


Mr. KELLY. I will not permit any such | honorable profession, and one that controls, in a 


charges to be made in my presence against a 
dead brother, 9° 
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great degree, public sentiment, and one also that, 
from time to time, has done a great deal towards 


saving this state from anarchy and confusion. 
But how are the people to be benefitted? Why, 
says one gentleman, it is a matter of great im- 
portance that the lawyer who argues a case in 
‘the court below, must come up and argue it in 
the court above. Could not the lawyer write 
out his argument and send it here? Is it not 
the every day practice for lawyers who live as 
far away even as Hickman county to write out 
their arguments and send them up to the court 
here? JI tell you a well written argument is of 
more weight than the best viva voce one ever 
made in court. There is the only place where 
the ballot box is preferable. It is no inconveni- 
ence for these lawyers to send their arguments 
and records here—pcople are continually coming 
here from every county, and there is scarce a 
week in the year when an opportunity will not 
thereby be offered of sending them. But sup- 
posing that there were the four branches of the 
court established, I ask if it will administer to 
_ the convenience of more people, than would be 
the case if all the sessions of the court were 
held here? Suppose one of the branches to be 
located at Mountsterling, and there my friend 
over the way declares it must be, and there, I 
think from its central location, it ought to be. 
Mr. APPERSON. The gentleman is mista- 
ken, I never said so. 

Mr. HARDIN. But you think so, and weall 
know that itis a central point, and that in all 
probability, if the courtis branched, it will go 
there. Now is it not more convenient fora ma- 
jority of the people of the northern district, 
down to the mouth of the Kentucky, and up the 
Ohio to come here, than to ride along on horse- 
back, through the mud, to Mountsterling—and 
the court will be either there or at Owingsville, 
if there is to be four districts—and if there is 
three, it will be at Paris. Is it not more con- 
venient for that people to come here, especially 
when most of them will have other business to 
transact here? Well, suppose the branch in the 
next district to be held either at Harrodsburgh 
or Danville, I ask if it would not be more con- 
venient for the people of Shelby, Hardin, Trim- 
ble, Oldham, Jefferson, Bullitt, Spencer and 
Nelson to come to this place than to go to either 
of the others? I arould like tosee you (Mr. C. 
A. Wickliffe) riding through the mud just to 
pay you for your advocacy of this proposition 
of branching. Suppose that the branch in the 
next district should be held at Greensburgh, 
Munfordsville, or Glasgow, would it be more 
convenient for the people of Breckinridge, Da- 
viess, Ohio, and Meade to go to either of those 
places than to come here? Then, I ask my 
friend from Daviess, will Mahomet go to the 
mountain, or the mountain goto Mahomet? 

Mr. TRIPLETT. Wewill divide it. 

_ Mr. HARDIN. Is it not easier to come here? 
Packets are running every day from where the 
gentleman lives to Louisville, and when the 
railroad is completed, from thence to Frankfort, 
in two or three hours. Or if not by railroad, 
there is a good turnpike and slack-water naviga- 
tion, rendering it altogether more convenient to 
come herethan to goto either of those otherplaces. 
In the next district the branch would probably 
goto the town of Princeton, which would be its 
centre. I ask the gentleman from Henderson, 
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(Mr. Dixon) if he would not as soon come here, 
as he could very conveniently by water, as to go 
to Princeton? And will itnot be extremely ‘in- 
convenient to the judges, men of advanced years, 
generally between forty and sixty—for even now 
the most eligible men for the office are over fifty 
years of age—to hold a term of ten weeks at 
Mountsterling, next at Danville, and next at 
Greensburgh, supposing these to be the points 
of location. Would it not be extremely oppress- 
ive upon them, to be obliged to ride on horse- 
back, through the mud, if it was muddy, or 
through the inclemency of the weather, if it was 
inclement, from Mountsterling to Princeton, a 
distance of near three hundred miles. 

How long would it take to finish the business 
at the branches? The court finished its business 
herein about 110 days, but I venture to say that 
they will have to sit eight, nine, or ten weeks at 
each of these branches—say eight weeks; that 
would take eight months in the year to hold the 
sessions alone, of the court. There could be no 
mistake about it, and for the reason that the busi- 
ness before them would be doubled, and as I 
think, trebled. Gentlemen have said it would 
bring justice to the door of every man, or in one 
gentleman’s language, it would bring Mahomet 
to the mountain. J do not know about its bring- 
ing justice to every man’s door, but I do know 
it will bring more cases into the court. I have 
looked over the docket of the court, and I find that 
there are asetof gentlemen who practice here— 
some come here of course, in self-defence—whose 
every effort is to get some error inserted into the 
record so that they may bring their causes up to 
the court of appeals, instead of fighting fair, 
face to face. It reminds me of the fashion of the 
governor’s appointments, of making two or three 
appointments out of one. It is a fashion now, 
of appointing a judge of the court of appeals 
from the circuit courts, and then appointing an- 
other circuit judge in his place, thus making 
two appointments out of one. These lawyers 
have the same fashion of getting an error or 
blunder into the record, that they may have a 
pretence for appealing, and thus making two 
causes out of one. In examining the docket, to 
see who these lawyers are, who thus took two 
mouthfuls out of a case, I find that two of them 
who are most excellent lawyers, sharp, Keen, 
shrewd men, who can see a round ninepence 
across the Mississippi at Plumb point, without 
the benefit of a telescope—out of fifty lawyers, 
bring np more than half of thecauses here. And 
why do they do it? Just to make two fees out 
of one. They also delay the circuit courts. I 
have argued a case before a court and jury, and 
one of these court of appeals gentlemen has 
worried the court the whole day, taking down 
evidence, and yet so distorting and garbling it, 
that the case will not appear in the court of ap- 
peals as it didin the court below, and by that 
means the judgment is reversed. I hazard noth- 
ing in saying that the branching system will 
double, if not treble the business of the appel- 
late court, and J do not believe that they will be 
able to sitin each district, more than once in 
each year. And the very moment the docket is 
large, cases will be brought up on the merest 
pretences in the world, yc for the sole purpose 
of delay. ‘Delays will then be‘secured for one 
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or two years, while under the present system, 
the delays are not more than six months. Busi 
ness will then get so clogged up that it will be 
impossible to get through with it, and the result 
will be that the legislature will have to raise the 
amount for which writs of error or appeals shall 
betaken. Now any case over which the circuit 
court has jurisdiction, may be brought up to the 
appellate court, by an appeal, or writ of error; 
but such will be the increase of business, under 
the branching system, that the court will not be 
able to get through with it, and it will have to 
be restricted by increasing the amount in contro- 
versy, on the suit on which an appeal may be 
taken. Gentlemen have said, if justice is to be 
had, why not let it reach alike, the door of each 
andeyery man. J answer, that branching the 
court, will not increase the means for attaining 
justice, but it will furnish facilities for the most 
inanifest and flagrant injustice. It will retard 
justice, by increasing the opportunities of inge- 
nious lawyers to make two causes outofone. One 
gentleman has gone so far as to say, abolish the 
court of appeals, if you will not inerease the fa- 
cilities of getting justice. I say the court of ap- 
peals is only important in one point of view, 
and that is, to produce uniformity of decisions. 
All tigation must stop at some point, and 
whether it stops in the appellate court or the 
cireuit court, in respect to the great quantum of 
justice, or injustice done, it makes no difference. 
The only object of a higher court was, by its re- 
view, to secure uniformity of decision. When 
our lives or our liberties are at stake, we stop 
in the court below, and why do we come to the 
court of appeals, only when our property, but 
vile trash at best, is at stake? Just that we 
may secure uniformity of decision in the courts 
below, throughout the whole length and breadth 
of theland. The idea that every man must 
bring his case to the court of appeals, is entirely 
fallacious. There is no necessity for it, and it 
will double and treble the expenses of justice. 


But there is another reason why I oppose this 
roposition to branch the court, and that is the 
increased expense. It now costs about $5107 
per annum to pay the judges and all the ex- 
penses of the court. It is, sometimes a little 
above or a little below that amount, but that is 
the fair average. Now when you get four judges 
on the bench—and you will never get aman of 
fifty or sixty years of age to ride from Mt. Sterl- 
ing to Princeton, and hold four courts a year in 
all seasons of the year, for less than $2000 or 
$2500 per annum—say $2000 a year each— 
that will cost $8000. Then you must have a 
room fitted up, a clerk’s office to build in each 
district, costing in all $1000 perhaps, for each 
branch. Then you must have book presses and 
records for each, and ineidental expenses 
amounting very near to what it now is. haz- 
_ard nothing therefore, in saying that this article 
in our constitution will double, nay treble the 
expenses of this one branch of our jurispru- 
dence. I have no individual interest, none in 
the world inthis matter. When I came here, J 
came in the old fashioned way on-horse back, 
and wherever the branches may be held if I 
travel to them it will bein the same way. In 
forming these districts the effect would often be 
to divide the business of the counties—and to 


throw one part of it into one district and the 
other into another district—and thus the same 
lawyers be forced to attend the court m both 
districts. 
Iam in favor of the principle of ineligibility 
and alwayshave been. Why was it, I appeal to the 
whigs of the legislature, that we should go for 
one term for the presidency? Why was 1b we 
would not permit the president by the influence 
of the patronage and oppoiuting power his of- 
ficial station gave him, to look to a_re-clection 
for office? Because we were aware that if must 
influence him in the administration of the gov- 
ernment, and in the next place because tt would 
give him so much the vantage grou nd over 
any Who chose to compete with hin. Does not 
the same argument apply to the judge of the 
court? You put him in office for eight years— 
either as a judge of the circuit or of the giteon 
late eourts—the same principle applies to both. 
Suppose a judge having jurisdiction over ten 
counties, looks forward to a re-clection—what 
then? Perhaps the lives of ten men may be in 
the palm of his hand at the very time, and they 
may belong to powerful and wealthy familics, 
because they are the very ones, your hotspurs, 
who commit these crimes. Perhaps too he may 
have the liberties of some twenty or thirty others 
in his hands, one half of them vagabonds steal- 
ing about the country, and there may be besides 
a thousand civil causes before him. Suppose 
him to be as upright as Aristides himself and as 


honest, would not this power in his hands have 
an effect on the voters, whether the ballot or the 
viva voce system was adopted. 
power that cannot be trusted in the hands of any 


It isa lever of 


man, where he has an inducement to exercise it, 
The position of the incumbent member of Con- 
gress is worth fifteen per vent im votes in the 
canvass, and the position of a judge who is 
running for a second term will be worth full fifty 
per cent. Go to Mississippi, and witness its 
operations there. Judge UCoalter, a whig, has 
been re-elected repeatedly to the circuit court, in 
a district strongly democratic, and they have 
never been able to defeat him. Judge Sharky 
has been elected from the middle district and he 
is the chief justice. He isawhig and his dis- 
trict is democratic by 4000, and yet no man has 
ever been able to come nearer than 2200 or 3000 
votes of him. Why, although heis an able and 
upright judge, and one whom Mississippi should 
be proud of, because his station is a lever that 
gives him tremendous power. The honorable 
gentleman from Louisville, (Mr. Preston), who 
claims the paternity of the ballot proposition, 
says that the position of the president and a 
circuit judge is not analagous. J say that he 
has more power in his theatre, the court, than 
the president of the United States in his theatre. 
The sheriffs, jailors, and constables are allcap in 
hand to him, because their accounts are to be al- 
lowed by him. And there is also a class of 
lawyers who are cap inhandto him. I know, 
and I appeal to every gentleman here, if itis not 
the fact, that the lawyer who is seen hand in 
hand with the judge, is the very man who in- 
vites allthe business. And why? Because the 
litigants believe him to be in favor with the 
judge, and the judge with him, and though 


both may be honest, yet it invites business to 
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the lawyer, although his legal talents may not 
leserve it. And I appeal to the gentleman from 
Gdreen, (Mr. Lisle), who althouoh he has not as 
yet made a speech here, I know to be one of the 
most intellectual gentlemen jin the house, as 
entlemen will find out when he does speak— 
if he did not live ina town where the judge of 
the court had three sons, lawyers, and one brother- 
in-law—the clerk hada son anda son-in-law, 
Jawyers, and if they cid not finally exelude all 
others from practice in that court? Litigants 
went to them under dread of the judge and 
elerk, and that drove other lawyers from that 
bar, And they drove also from that bar, a gen- 
tleman who, considering his opportunities, is one 
of the greatest men of the age, It cannot be 
otherwise. The judge will have this influence, 
and that too without being corrupt. I remem- 
ber what judge Bibb told me when I received 
my license. Said he, itis not enough for you to 
geta license from the judge, you must get one 
also from the people. Isaid [ would try todo 
so. Said he, you must bear in mind never to 
quarrel with the judge, and always if possible, 
appear to be on familiar terms with him. Why? 
SnuidI. Beeause, he replied , it invites business 
to you, and acontrary course will drive it away 
from you, if you are ever so competent. 

Iwant the judge to have no power beyond 
what the constitution andthe laws give him, and 
Iwanttogive him no temptation to swerve from 
his duty. Why says the gentleman, he should 
be voted for by ballot, lest he might exert his 
power upon some voter who had exercised inde- 
pendently his right of suffrage. This is an ad- 
ditional reason, and a confession that the judge 
should not be re-eligible. ButI have another 
reason. When two men become candidates for 
office, let them be on the same footing. Do not 
clothe one of them in his black robes, to look 
wise and sapient, in all his power. You know 
how wise and dignified they look. Take a law- 
yer from the bar and put him on the bench, and 
e becomes a most dignified character, and gene- 
rally puts on two or three pair of spectacles to 
look deeper into the books than any other man. 
And put him in a position to electioneer before 
the people, and they will wonder almost how 
such aman come to get into the world. Let 
him come before the people as he has got to come 
onthe day of judgment, without his robes of 
office, and like the man who competes with him 

for the office. 


Nothing in the world so purifies and clarifies 
the political atmosphere as rotation in office; 
give noman a life estate im office. Whatis the 
principle that fostered the growth of the Roman 
republic until from a small city they grew to a 
power that overran the world. It was rotation 
in office—that no man who filled an office for 
the first year should be re-eligible the second. 
That principle was first broken in upon by 
Caius Marius, and from that day may be dated 
the downfall of the Roman republic. “You purge 
your politieal atmosphere by rotation in office. 
You tell your aspiring young men, pursue your 
studies and come on, for the public stations are 
open to you, and you are not to be placed under 
the disadvantage of competing with the man 
who has a thousand litigants depending upon 
him. It is said that we should not make him} 
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ineligible unless we increase his term of office. Is 
not eight years long enough? We know that it 
is often necessary to take the old trees out of the 
forest. to give the younger ones air and room 
to grow. ButI have no particular desire about 
the term; I do not want aman tobe an um- 
pire on the bench, and at the same time a can- 
didate for office. If he is to be an umpire on 
the bench, do not let him at the same time be a 
sycophant in the political arena seeking for 
votes. Make him independent. 

ido not know that I shall trouble the con- 
vention with any more remarks, and I have 
thrown out these heads of topics that I may be 
able, if {[ choose, hereafter, to write out my 
speech, to enlarge upon them as I please. 

Mr. C. A. WICKLIFFE. I do not intend at 
this time, Mr. President, to notice many of the 
remarks of my colleague, which would, under 
other circumstances, demand and receive an im- 
mediate response from me. This is not the 
theatre for the exhibition of any private griefs 
which he may feel or imagine; neither is it fit at 
this time that I should repel, with appropriate 
rebuke, the personal allusions to myself, foreign 
from the question under consideration. When 
the gentleman made his debut in this house on 
his majority principle, in reply to the few re- 
marks I made in opposition to his motion, he 
charged me with uttering the language of a 
monarchist and courtier. 

My colleague has known me well. He could 
not expect to have escaped the remarks which 
his reckless charge invited. He looked fora vin- 
dication of the principles and opinions uttered 
by me. He perhaps little thought that I should 
have drawn for that vindication upon the pro- 
ductions of his own mind, given to the public 
ata time when sound principles nervaded it; 
when its vigor had not been made to totter under 
the influences of circumstances which have sur- 
rounded him. 

We have spent so much time on this article 
concerning the appellate court, that I cannot 
now throw myself upon the indulgence of this 
body long enough to notice the allusions which 
I understand to be personal; but a proper time 
will be presented, perhaps, when the gentle- 
man’s report shall come up. I shall then ask 
the indulgence of the convention to do myself 
justice, and also to bestow some attention upon 
my colleague. 


The question before the convention, if I un- 
derstand it, though I could not learn it from the 
speech of the gentleman, is to insert into the 
constitution the principle that a majority of the 
legislature shall have the power of removing the 
judges of the court of appeals whom the peo- 
ple have elected. This question has been dis- 
cussed in committee of the whole, the vote has 
been taken there, and I am anxious that it should 
be taken in the house. The gentleman has call- 
ed for the ayes and noes, and I am prepared to 
record my vote in opposition to him; and I shall 
be prepared to defend that vote before our com- 
mon constituency if he shall select that theatre 
for the purpose. So far as respects my political 
opinions in reference to other matters which 
have divided this country in times past and now 
divide it, I have at-present this much to say: 
Whatever may have been my errors in theexercise 
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of the functions with which a confiding country 
have from timeto time invested me, I have yet the 
first man to charge me with dishonesty of pur- 
pose or intentional error. I have been able to 
stand before an opposing constituency, andif 1 
have been unsuccessful in vindicating the cor- 
rectness of the opinions I entertained, I have at 
least commanded their respect and personal con- 
fidence. I have stood my ground in my own 
county, neither have [ elsewhere been found to 
flee before my fellow citizens. 

{ will say no more. I am anxious that this 
convention shall proceed with its business, and I 
am now prepared to vote on all the propositions 
that have been so fully, ably, and elaborately dis- 
eussed in committee of the whole, and when the 
convention has more patience and leisure, [ may 
notice some of the remarks, personal to myself, 
my colleague has made. 

Mr. RUDD. I voted against the amendment 
of the gentleman from Nelson (Mr. Hardin) in 
committee of the whole, tostrike out “twothirds” 
and insert “a majority.” My object was to in- 
sert three fifths, instead of either two thirds or a 
eee 7 

consider it almost impossible in any state of 
things, unless for the grossest conduct on the 
art of the judge, to remove a judge from office 
y the two thirds principle. A man must be 
base indeed, if he could not, ina body of one 
hundred and thirty-eight, obtain forty-six votes. 
I ask the house in all sincerity, if a man ought 
to be permitted to sit in judgment upon the 
rights of his fellow citizens, if he is unable to 
obtain forty-six votes in his favor? Tam in fa- 
vor of the independence of the judiciary, still I 
do not want the judge to be wholly irresponsi- 
ble. I wantto make him responsible to the peo- 
ple from whom his power emanates. If it were 
in order to do so, I would ask for a division of 
the question. 

Mr. BRADLEY. [shall vote for the motion 
to strike out, with the view that when the ques- 
tion comes to be put upon filling the blank, it 
may be filled by the insertion of three-fifths, so 
as to give the impeaching power to three-fifths of 
the legislature, as I prefer that to two-thirds. I 
am opposed to giving the power to a bare major- 
ity, and prefer three-fifths to two-thirds. 

Mr. 0. A. WICKLIFFE. I would suggest to 
the gentleman from Louisville, that ifhe will let 
the question be taken upon the oe of 
my colleague, he will not be precluded from of- 
fering his own proposition subsequently. 

Mr. HARDIN. I will withdraw my motion, 
so far as relates to filling up, and move only to 
strike out. 


The yeas and nays being taken, resulted as 
follows: 
 Yxras—John §. Barlow, Alfred Boyd, Will- 
jam Bradley, Benjamin Copelin, Edward Curd, 
Green Forrest, Nathan Gaither, Selucius Gar- 
fielde, Richard D. Gholson, Thomas J. Gough, 
James P. Hamilton, Ben. Hardin, William Hen- 
drix, Thomas James, Hugh Newell, Elijah F. 
Nuttall, Ira Root, James Rudd, William R. 
Thompson, John J. Thurman, John Wheeler, 
Robert N. Wickliffe—22. 
_ Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, John L. Ballinger, William K. Bowling, 
uther Brawner, Francis M. Bristow, Thomas D. 


Brown, William C. Bullitt, Charles Chambers, 


William Chenault, Beverly L. Clarke, Jesse Cof- 


fey, Henry R. D. Coleman, William Cowper, Gar- 
rett Davis, Lucius Desha, Archibald Dixon, Jas. 
Dudley, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Milford Elliott, James H. Garrard, Nin- 
ian KE. Gray, John Hargis, Vincent S. Hay, Mark 
E. Huston, James W. Irwin, Alfred M. Jackson, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, Charles C. Kelly, James M. 
Lackey, Peter Lashbrooke, Thomas N. Lindsey, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, William C. 
Marshall, Wm. N. Marshall, Richard L. Mayes, 
Nathan McClure, John H. McHenry, David Mer- 
iwether, William D. Mitchell, Thomas P. Moore, 
John D. Morris, James M. Nesbitt, Henry B. 
Pollard, William Preston, Johnson Price, Lar- 
kin J. Proctor, John T. Robinson, Thomas Rock- 
hold, John T. Rogers, Ignatius A. Spalding, 
John W. Stevenson, James W. Stone, Michael 
L. Stoner, Albert G. Talbott, John D. Taylor, 
Howard Todd, Philip Triplett, Squire Turner, 
John L. Waller, Henry Washington, Andrew S. 
White, Charles A. Wickliffe, George W. Wil- 
liams, Silas Woodson—71. 

Mr. BOYD then moved to strike out in the 
second line the word “eight” and insert the 
word “six,” so as to reduce the term for which 
the judges should serve. He said he thought it 
would at least be more satisfactory to his con- 
stituents that the term should not be longer than 
SIX years. 

Mr. BRADLEY. I shall vote for the motion 
to strike out “eight’’ and insert “six,” believing 
that that term will best suit those whom I have 
the honor to represent; and if the amendment 
shall prevail, of which I have not much hope, 
T shall, at the proper time and place, move to 
strike out four judges and insert three. I will 
state here, that I am for the branching system, I 
am for having three districts, and three judges, 
with aterm of office of six years, and this will 
enable them to have an election every two years. 
This is the view that will control the vote that I 
am about to give. 

Mr. MACHEN, I shall vote againstthe amend- 
ment, and I will very briefly state the reasons 
why I shall doso. Icame here with predilec- 
tions in favor of asix years term of office for 
the judges, and that no officer should be in office 
for a longer period than six years. I came how- 
ever with the expectation that perhaps the num- 
ber of judges would be continued as at present. 
For reasons which are satisfactory to my mind, 
Iam now in favor of the appointment of four 
judges. There is a principle connected with 
the election of the judiciary, which 1 conceive 
very important to be maintained; it is that one 
of these judges shall pass out of office every two 
years, and that the people of the district in 
which he resides, or in which he was elected, 
shall have the privilege of choosing another 
to fill his place. But if we strike out ‘‘eight” 
and insert ‘‘six,” we shall necessarily destroy 
that principle which, it seems to me, so impor- 
tant to preserve. 

Mr. BRADLEY. There is but little difference 
between the views of the gentleman from Cald- 
well and myself. The propriety of having an 
election every two years, I fully appreciate, and . 
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this can be attained by the tenure of six years, 
having three judges and three districts. I have 
come to the conclusion that this is perfectly 
practicable, and I am entirely in favorof it. ~ 
Mr. BARLOW called for the yeas and nays. 
The yeas and nays were then taken upon the 
motion to strike out “eight” and insert “six,” 
with the following result: | 
Yess——John S. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Jesse Coffey, Henry R. 
D, Coleman, Benjamin Copelin, Edward Curd, 
Lucius Desha, Milford Elliott, Nathan Gaither, 
James P. Hamilton, Ben. Hardin, John Hargis, 
William Hendrix, Thomas James, George W. 
Kavanaugh, Charles C. Kelly, James M. Lackey, 
George W. Mansfield, Alexander K. Marshall, 
William N. Marshall, Nathan McClure, Hugh 
Newell, Elijah F. Nuttall, Johuson Price, Thos. 
Rockhold, Ira Root, Ignatius A. Spalding, 
Michael L. Stoner, Albert G. Talbott, John J. 
Thurman, John Wheeler, Silas Woodson—34. 
Nays.—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, William K. Bowling, 
Francis M. Bristow, Thomas D. Brown, William 
GO. Bullitt, William Chenault, Beverley L. Clarke, 
William Cowper, Garrett Davis, Archibald Dix 
on, James Dudley, Chasteen T. Dunavan, Benj. 
F. Edwards, Green Forrest, Selucius Garfielde, 
James H. Garrard, Richard D. Gholson, Thomas 
J. Gough, Ninian E. Gray, Vincent S. Hay, Mark 
B. Huston, James W. Irwin, William Johnson, 
George W. Johnston, Peter Lashbrooke, Thomas 
N. Lindsey, Thomas W. Lisle, Willis B. Machen, 
William C. Marshall, Richard LL. Mayes, John H. 
McHenry, David Meriwether, William D. Mitch- 
ell, Thomas P. Moore, John D. Morris, James M. 
Nesbitt, William Preston, Larkin J. Proctor, John 
T. Robinson, John T. Rogers, James Rudd, John 
W. Stevenson, James W. Stone, John D. Taylor, 
William R. Thompson, Howard Todd, Philip 
Triplett, Squire Turner, John L, Waller, Henry 
Washington, AndrewS. White, Charles A. Wick- 
liffe, Robert N. Wickliffe, Geo. W. Williams—56. | 


The fourth section was then read by the secre-. 


Howard Todd, John L. Waller, Henry Washing- 
ton, John Wheeler, Andrew S. White, Robert N. 
Wickliffe, Geo. W. Williams, Silas Woodson—53. 

Nays.—Mr. President, (Guthrie,) Richard Ap- 
person, Francis M. Bristow, Beverly L. Clarke. 
William Cowper, Edward Ourd, Archibald Dix- 
on, Chasteen 'l’. Dunavan, Benjamin F. Edwards, 
Selucius Garfielde, James H. Garrard, Richard D. 
Gholson, Ninian E. Gray, Thomas James, George 
W.Johnston, Peter Lashbrooke, ThomasN. Lind- 
sey, Willis B. Machen, Richard L. Mayes, John H. 
McHenry, David Meriwether, Willian D. Mitch- 
ell, Thomas P. Moore, John D. Morris, James M. 
Nesbitt, Elijah F. Nutall, William Preston, Lar- 
kin J. Proctor, John T. Robinson, John T. Ro- 
gers, Ira Root, James Rudd, Albert G. Talbott, 
John D. Taylor, William R. Thompson, Philip 
Triplett, Squire Turner, C. A. Wickliffe—38. 

Mr. TRIPLETT. As the vote which has just 
been taken, appears to have been given upon de- 
liberation ae reflection, and asthere is little 
po that the decision just arrived at will 

e changed, itappearsto me it wilibe better to 
re-commit the bill to the committee from which 
it emanated, in order that they may remodel it, 
so as to make it suit this expression of the views 
of the house. I-think it willbe asaving oftime, 
and that it will prevent those errors which will 
probably creep in, if we attempt to re-construct 
the bill in the house. - 

Mr. C. A. WICKLIFFE. There can be no neces 
sity for its re-commitment, as the only altera- 
tions to be made are mere verbal alterations, that 
will be evident to every gentleman. 

Mr. TURNER. 1 do not believe—sir I am not 
at all convinced that the deliberate opinion of 
the house has been expressed in the vote just ta- 
ken. Nor dol think it necessary to change the 

hraseology of the bill throughout until it shall 
Bs ascertained whether this reduction in the 
number of Judges, is the true expression of the 
convention. The two extremes have met, for the 

urposeof breaking down the branching system—- 
i know that I was asked to vote for that purpose. 
I am against the branching, and in favor of hav- 
ing four judges, and I hope we shall get back to 
four judges. I do not wish to change the phrase- 
ology of the bill until we shall ascertain wheth- 
er this will be so. 

Mr. DIXON. A difficulty presents itself to my 
mind as the bill now stands. It provides for 
four districts, and only three judges to be elected. 
There will consequently be one district that will 
have no part in electing ajudge. I believe we 
shall have to come back to the number of four, 
or give up the bill. 

Mr. C. A. WICKLIFFE. I do not know 
whether I distinctly understood the gentleman 
from Madison (Mr. Turner.) I think the gentle- 
man is certainly mistaken, in supposing the vote 
just taken was not an expression of the judg- 
ment of the house, or that there is a desire to 
break down the branching of the courts, or the 
sitting of the court in districts. [do not know 
what may haveinduced the decision. [am will- 
ing to acquiese In the decision of the majority , 
and I presume the vote has been given upon so- 
ber and sound reflection. I understand it has 
been decided that the court shall consist of three 
judges, instead of four, and that they are to be 
elected for eight years, and to serve eight years, 


tary. 

Mr. HARDIN moved to strike out “four” and 
insert “three,” in the first line, which 1s in these 
words, ‘‘the court of appeals shall consist of four 
judges,” dsc. On this he called for the yeas and 
nays. . 

The yeas and nays were taken upon this ques- 
tion, and resulted as follows: 


Yras.—John L. Ballinger, John 8. Barlow, 
William K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Thomas D. Brown, 
William C. Bullitt, Charles Chambers, William 
Chenault, Jesse Coffey, Henry R. Dz Cole- 
man, Benjamin Co elin, Garrett Davis, Lucius 
Desha, James Dudley, Milford Elliott, Green 
Forrest, Nathan Gaither, Thomas J. Gough, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent S. Hay, William Hendrix, Mark E. Hus- 
ton, James W. Irwin, William Johnson, George 
W. Kavanaugh, Charles C. Kelly, James M. 
Lackey, Thomas W. Lisle, George W. Mansfield, 
Alexander K. Marshall, William C. Marshall, 
William N. Marshall, Nathan McClure, Hugh 
Newell, Johnson Price, Thomas Rockhold, Ig- 
natins A. Spaulding, John W. Stevenson, James 
W. Stone, Michael L. Stoner, John J. Thurman, 
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if they continue in office so long, by a very de- 
cided vote of this house. I presume that the 
election is designed to be by districts, and with 
the delegate from Madison, I desire that the house 
shall proceed with its deliberations, upon this 
article, until we shall decide in some mode 
whether it is the will of a majority of this house 
that the court of appeals shall hold its sessions 
in three districts, which will necessarily have to 
be prescribed in the following section of this bill. 
The committee can very easily modify the bill, 
presupposing that three is to be the number of 
judges to constitute the court, and carry out the 
system, as seems to be indicated. I arose there- 
fore to ask the house to proceed with,the con- 
sideration ofthe bill. 

The PRESIDENT. The hour has arrived for 
proceeding with the special order of the day. 

Mr. C. A. WICKLIFFE. ThisisI believe the 
order of the clay. 

The PRESIDENT. The order of the day is 
to go into committee of the whole at twelve o’- 
clock. 

Mr. WICKLIFFE. Then I propose to dispense 
with the rule. 

Mr. TURNER. I would prefer dropping this 
matter just here, because [ think that we shall 
all get together again in regard to the number of 
judges, as it originally stood. Inthe mean time, 
y would prefer going into committee of the 
whole upon some other subject. 


Mr. C. A. WICKLIFFE. I withdraw my ob- 
jection, and will let the house take its course. 
The question then being put, shall the con- 
vention resolve itself into committee of the whole 
enerally, it was, upon a division, decided in 
the affirmative—ayes 42, noes 40. 


COUNTY COURTS. 


The convention then resolved itself into com- 
mittee of the whole, Mr. BOYD in the chair. 

The CHAIR stated that the first subject in 
order, was the report of the committee on the re- 
vision of the constitution, and slavery. 

Mr. GHOLSON. If in order, I will move to 
take up the resolution I had the honor to submit 
Some days since, in relation to the qualification 
of officers. 

The question being put, the motion was nega- 
tived. | 

Mr. APPERSON moved to take up the report 
of the committee upon the circuit courts. 

Mr. R. N. WICKLIFFE. I think, myself, 
that while we are on one subject, we ought to 
get through with that subject, or else take up 
one of a kindred nature. If we take up the 
subject now, of the revision of the constitution, 
and slavery, it will throw us a week orten days 
ahead. Itherefore think, that the motion to take 
up the report of the committee on the circuit 
courts, is the proper one. 

Mr. HARDIN. I was anxious to do so sir, 
but one or two of the members of the committee 


requested me to postpone asking that that report. 


should be taken up until to-morrow, with a view 
of having another meeting of the committee to- 
night, to see if they could not come to some 
agreement, so as to mak it more conformable to 
the already expressed opinion of the house. 

‘Mr. APPERSON. I thought the report wasin 


possession of the house. 


The CHAIRMAN. It is the understanding 
of the Chair, that the report is in the possession 
of the house. 

Mr. BRISTOW proposed to take up the re- 

ort of the committee on county courts. 

Mr. DIXON. JI do not believe that the com- 
mittee are disposed to take up any report, and 
therefore, it will perhaps be as well that the 
committee rise, and that the convention should 
adjourn. 

Mr. C. A. WICKLIFFE. I hope the gentle- 
man will withdraw that motion until the com- 
mittee have taken hold of something, because it 
would be an awkward report for our chairman to 
make, that the committee had done nothing. 

Mr. HARDIN. I want to know what necessi- 
ty there is for taking up this report at present. 
The committee have requested to have another 
meeting this evening, so as to make the report 
meet the views of the house. If the object of 
the gentleman is to take it up for the purpose of 
perfecting it, I have no objection; but if he has 
any particular designs against me, or the com- 
mittee, I hope he will give me until to-morrow, 
when perhaps I may be able to bring forward 
something that will be acceptable. 

Mr. APPERSON. My only object was to get 
to work, and I thought that the subject of the 
circuit courts, was one that had the nearest rela-. 
tion to the subject that we had just been engaged 
with. My motion did not arise from any thing 
that I had against the gentleman. 

Mr. HARDIN. I am just as ready now as at 
any time, to take up thatsubject. I care very little 
what becomes of the bill, I am not wedded either 
to the circuit court, or to the court of appeals. 
My proposition was merely to accommodate the 
committee. : 

Mr. APPERSON. If it be the desire cf the 
committee to take up the report of the county 
courts, I will withdraw my motion. | 

Mr. BRISTOW then renewed his motion to 
take up that report. 

The motion was agreed to. 
read it as follows: 

ARTICLE —. 


Src. 1. There shall be established in each 
county now, or which may hereafter be erected 
within this commonwealth, a county court, to 
consist of a presiding judge and two associate 
judges. | 

Src. 2. The judges of the county court shall 
be elected by the qualified voters in each coun- 
ty, for the term of four years, and until their 
successors shall be duly qualified, and shall re- 
ceive such compensation for their services as 
may be fixed by law, to be paid out of the coun- 
ty revenue. 

Sec. 3. At the first election after the adoption 
of this constitution, the three judges shall be 
elected at the same time, but the associate judges, 
first elected, shall hold their offices for only two 
years, so that, thereafter, the election of the pre- 
siding judge, and that of the associate judges, 
will not occurat the same time. a 

Sec. 4, No person shall be eligible to the of- 
fice of presiding or associate judge of the county 
court, unless he be a citizen of the United States, ° 
over twenty one years of age, and a resident of 
the county in which heshall be chosen one year 
next preceding the election. 
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Suc. 5. The jurisdiction of ihe county court 
shall be regulated by law, and, until changed, 
shall be the same now vested in the county 
courts of this commonwealth. 

Sec. 6. The several counties in this state shall 
be laid off into districts of convenient size, as 
the general assembly may, from time to time, 
direct. Two Justices of the peace and one con- 
stable shall be elected in each district by the 
qualified voters therein. The jurisdiction of 
said officers shall be co-extensive with the coun- 
ty. Justices of the peace shall be elected for 
the term of four years, and constables for the 
term of two years; they shall be citizens of 
the United States, twenty one years of age, and 
shall have resided six months in the district in 
which they may be elected, next preceding the 
election. 

Sec. 7. Judges of the county court, and jus- 
tices of the peace, shall be conservators of the 
peace. They shall be commissioned by the gov- 
ernor. County and district officers shall vacate 
their offices by removal from the district or 
county in which they shall be appointed. The 
legislature shall provide, by law, for the mode 
and manuer of conducting and making due re- 
turns of all elections of judges of the county 
court, justices of the peace, and constables, and 
for determining contested elections; and also 
provide the mode of filling vacancies in these 
offices. 

Sec. &. Judges of the county courts, justices 
of the peace, and constables, shall be subject to 
indictment for malfeasance or misfeasance in of- 
fice, in such mode as may be prescribed by law, 
subject to appeal to the court of appeals; and, 
upon conviction, their offices shall become va- 
cant. 

The first section was again read. 

Mr. BRISTOW moved to amend by adding 
to that section the words, ‘‘any two of whom 
shall constitute a quorum for the transaction of 
business.” 

Mr. TURNER. With the view of testing the 
sense of the committtee, I move you to strike 
out the two associate judges. 

The CHAIRMAN. There is an amendment 
pending. 

Mr. TURNER. As a matter of course. the 
motion that I make will take precedence of the 
motion of the gentleman. 

Mr. BRISTOW. The amendment which I 
propose will be adopted as a matter of course. 
There can be no objection to it. 


Mr. TURNER. But that motion may be super- 
ceded. My opinion is, that we shall have a bet- 
ter court, and one that will better accomplish the 
public business, if we have but one judge, with 
a sufficient salary, to secure a man competent to 
do the business, than to have three judges with 
small salaries; for in that case, we should be 
very apt to have men who are incompetent. I 
made this motion with the view of making an- 
other, in case it prevails. It is, that one judge 
shall hold court at all times, except when the 
county levy is to be laid and claims against the 
‘county, to be assessed. At these times I wish 
the magistrates, who are to be distinct officers at 
all other times, to come in and assist. By doing 


this, you will make it a county bench; otherwise. 


your court will be regarded as a mere town 


court, as having very little sympathy with the 
people, and will not: have that strength to sus- 
tain it, it ought to have in every part of the 
county. . . 

There is another reason: In assessing the 
claims against the county, where you have the 
court as I propose, residing in diflerent parts of 
the county, they will be qualified to judge of 
the claims, that may be presented; they will 
possess correct information; whereas, if you 
have a court composed of men who livein the 
town, there will be large classes of claims 
brought before the court, speciously presented, 
regarding the justness of which, they would be 
unable to determine. Numerous cases of that 
kind are brought forward, and at first view they 
appear to be just and correct; whereas, if you 
have information on the other side of the ques- 
tion, they might prove to be unjust. Any man 
who has had much to do with courts, knows 
that this occurs very frequently. 

And I think in fact if we are to have a court 
thus organised, it is much better to have one 
ignorant man than to have three to preside in it. 
But I think we will be more likely to get a good 


judge if we have but one, than if we were to 


rave three, and the business will be done in- 
finitely better. | 

Mr. BRISTOW. I hope the question will be 
taken upon the motion J made. 

Mr. TURNER. J would make this sugges- 
tion to the gentleman, that if there is a majority 
of the committee in favor of my proposition, of 
course they will vote his proposition down, be- 
cause if his should be adopted, it goes in a great 
measure to defeat mine, and if mine should be 
adopted, his will be entirely superceded. 

Mr. BRISTOW. The simple question is 
whether two of these judges shall hold court. 

The question being put upon the amendment 
of the gentleman from Todd, it was adopted. 

Mr. TURNER. I now make the motion to 
strike out the words ‘‘and two associate judges,” 
and in another part of the bill, I will move an 
amendment to provide that the county magis- 
trates to come in and take their seats in the court 
of claims. 

Mr. BRISTOW. This is an important court 
sir, a court before which the rights of property, 
to a very considerable amount, are to be investi- 
gated. There will be important questions to be 
determined by that court when they undertake 
to settle claims against the county, and to raise 
revenues. You are aware of the very great 
prejudice that has existed throughout the com- 
monwealth against the county courts. We could 
not adopt the poe contended for by the 
gentleman, without incurring all that unpopu- 
larity. If you gather up the magistrates from 
all parts of the county to hold court at all times 
of the year, you throw upon them many em- 
barrassments. The gentleman says that these 
three judges will be selected from town resi- 
dents. I suppose not sir. We have not pre-. 
scribed the limits in which they shall live, we 
have left it entirely to the county, and we have 
supposed that they would be well content with 
three judges, whom they might select within the 
county. We thought that three judges selected 


-by the people to preside in this court, would be 


better able to discharge the duties, than if you 
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were to gather up all the magistrates throughout 
the county. The gentleman speaks of frauds 
and impositions that may be practiced upon the 
judges, but I think it isa great mistake to sup- 
pose that three judges, accustomed to hold court, 
will not detect frauds as readily as any magis- 
trate can do. Much might be said on the sub- 
ject, but I am not for consuming the time of this 
convention. If itbe the deliberate opinion of 
the convention, that one judge should do the 
business, and when upon county business collect 
all the magistrates together, let them so decide. 
ButI am convineed that after mature delibera- 
tion, they must come to the conclusion that the 
best way would be to have one presiding judge 
and two assistants. 

Mr. KAVANAUGH. This report relative to 
the county courts is, in my view, one of the 
most important that can come before the conven- 
tion, and as it is suggested by delegates around 
me, thatthe convention did not expect to take 
up this report to-day, and as there is not much 
disposition manifested to goon with it at pres- 
ent, I will move that the committee rise. 

The eommittee rose, reported progress, and 
obtained leave to sit again. 

The convention then adjourned. 


FRIDAY, NOVEMBER 2, 1249. 
Prayer by the Rev. Stuart Rosinson. 


“THE ELECTION IN CASEY COUNTY. 


Mr. HARDIN presented a petition signed by 
some two hundred and fifty six persons resident 
in Casey county, in relation to theelection of the 
delegate to this convention for that county. It 
was referred to the committee which has charge 
of the returns of that election. 


AMENDMENT OF THE RULES. 


Mr. GARRARD called up his resolution of- 
fered yesterday to amend the 29th rule. 

After some conversation he modified his 
amendment and it was adopted as follows: 

- Resolved, That the 29th rule of this conven- 
tion be amended by inserting the words, “and 
such amendments as may have been offered in 
committee of the whole, if desired by the 
mover,’’ immediately after the word “amend- 
ments,” in the last line of said rule. 

‘COUNTY OFFICERS. 

Mr. TURNER called the attention of the con- 
vention to the fact that there were reports from 
two committees, which were of such a charac- 
ter as to require that they should be considered 
together in the committee of the whole—the 
committee on the executive and ministerial offi- 
ces for counties and districts, and the committee 
on county courts. He moved that the committee 
of the whole be instructed to consider those two 
reports together. 

Mr. BRISTOW thought the adoption of such 
a motion would be productive of confusion. He 
preferred that each report should be considered 
separately, and after they had been disposed of 


in committee of the whole, a special committee 
could revise and avoid any conflict between 


them. 
The motion was not agreed to. 


LEAVE OF ABSENCE. 
-On the motion of Mr. HAMILTON, leave of 
absence was granted to Mr. Hendrix till Tuesday 
next. 
COURT OF APPEALS. 


The convention resumed the consideration of 
the report of the committee of the whole on 
the article in relation to the court of appeals. 

Mr, A. K. MARSHALL said he yesterday gave 
notice of his intention to offer a substitute for 
the whole report of the committee, and it was 
then suggested by the President that such a 
proposition would be in order, when the meas- 
ure had been perfected by its friends. He now 
rose to modify his proposition to this extent—he 
would offer it as an amendment instead of a sub- 
stitute. If in order, he would now move to 
strikeout the sections from one to ten inclusive, 
and insert the sections which he presented yes- 
terday. 

Mr CA. WICKLIFFE called forthe yeas and 
nays on that motion. 

Mr. A. K. MARSHALL. I expected when 
honored with aseatin this convention to have 
remained entirely silent, except to give my vote. 
I had no ambition to offer resolutions or make 
speeches on this floor. It would have been ex- 
ceedingly agreeable to me to have been permitted 
to pursue that course, and Ishould have done so 
if I believed the course which the convention 
was about to take was one which would meet 
the wishes of the people of the state of Ken- 
tucky. I had not a doubt when I came here 
that a constitution would be made in accord- 
ance with the wishes of the people without the 
slightest difficulty or delay. It did seem 
to me that the desire and the wish for a change 
of such parts of the. constitution as were ob- 
jected to by the people, was so clearly under- 
stood, that the convention could not err in ma- 
king the changes required by the people. So 
far as I have been able to learn from my associa- 
tion with the convention party, and so far as I 
have received instructions from my constituents, 
there is very little to be done in this body. The 
people expect some slight change in the legisla- 
tive department, to have the sessions every two 
years, instead of annually, and to limit, in some 
degree, the power of the legislature with regard 
to special legislation, and involving the state in 
debt; they expect us to limit the tenure of the 
judicial officers and to give into the hands of the 
people the selection of all the officers of the 
state. Now, I ask every gentleman in this 
house if we do this, and do nothing more than 
this, if we shall not meet the expectations and 
wishes of those who sent us here? I have not 
understood that the people of Kentucky have 
believed in relation to the present constitution, 
that “the whole head is sick, and the whole 
heart faint,” and that ‘‘from the crown of the 
head to the sole of the foot, itis covered with 
wounds and bruises and putrifying sores.” Ido 
not believe they expect us to change every line 
and letter of the old constitution; but on the 
contrary, they desired us to leave as much of it as 
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possible in the instrument which we submit to 
them. The proposition which has been made 
by the committee on the court of appeals, I have 
been compelled very reluctantly to vote against, 
because, if we embody in it details not 
expected by the people, if it does not defeat, 
jt will most certainainly bring a strong ee 
position to the constitution. There will be 
in many counties an opposition to these de- 
tails; they did not expect us to place them in the 
constitution; and I have offered this amendment 
that we might commit into the hands of the 
legislature—as it was committed to them by men 
who were practically as wise as those who live 
in this day—the power of carrying out the prin- 
ciples which we establish in the constitution, 
leaving the details to the legislature, and not as- 
suming to ourselves the authority to do that 
which, in every other constitution, has, I believe, 
been left to the legislature. 
We need not be in the least alarmed that what 
we leave out of the constitution will be danger- 
ous toit. There is no danger of sins of omis- 
sion being visited on our heads by our constitu- 
ents. here will be no vote cast against the 
constitution in consequence of what is not in it, 
but every new principle that we introduce, all 
extraordinary and new matter of detail may, if 
it does not certainly, array many votes against 
it; and I desire to retain every line and letter of 
the present constitution, which I am not eompel- 
Jed to change, with a view of engrafting in the 
new instrument those principles which are 
clearly and unequivocally required—and very 
few are required. I venture to say there is not 
a gentleman in this house, who cannot take up 
the old constitution and amend it so as to meet 
the wishes of the people, provided he has no par- 
ticular wish of his own to gratify, if he will just 
exercise the knowledge whichhe has of the wish- 
es of the people of Kentucky. There is not a 
manon this floor, there is nota boy ten years 
old, who knows the views of the people, who 
eannot make a constitution which they would 
accept without the slightest hesitation. If we 
have no views of our own, no personal ambition 
to gratify, no professional ends to attain, and no 
sectional objects to secure, there is not the slight- 
est doubt that any man can make a constitution 
which will meet the wishes of the people by an 
overwhelming majority, and he would have 
nothing to do but that which his constituents 
have bidden him to do—change those features 
which have been objected to, and then leave ev- 
ery thing else just as he finds it. I hope the 
proposition I have made will receive the atten- 
tion of the house. I know it is not perfect; and 
if the motion prevails to strike out and insert, I 
shall then move a reference to some committee 
iene a view of having it put in amore perfect 
orm. 


Mr. HARGIS. I have been waiting for an appro- 
priate opportunity to give my views in relation 
to branching the court of appeals, and the elec- 
tion of four judges. The branching of the court 
of appeals is not a new subject. It has been be- 
fore the legislature during the last fifty years, 
and I believe this fact is now conceded. The 
object in calling this convention, in part, was to 
reform the vast expenses of the state. We were 
in debt to the amount of nearly five millions of 


dollars. We have had too much legislation, 
and thus our expenses have been increased. Lf 
have received fromthe Auditor an account of 
what will be the additional expense in holding 
a session of the court of appeals. The judges 
now receive one thousand five hundred dollars, 
and the additional expense is nine hundred and 
one dollars. This expense is necessary to pay 
the salary of the sergeant, the tipstaff, the attor- 
ney general, and other incidental expenses. We 
should incur in electing the judges of the court 
of appeals, seven hundred dollars in the first 
election; and this is an item of expense of which 
Thave heard no gentleman speak. If the state 
is to be laid off into three or four districts, there 
must be some place for the sheriffs to meet to 
compare the polls and ascertain who is elected. 
The sheriffs would have to be paid about the 
same amount as for comparing the polls in the 
election of members of congress, Which is two 
dollars a day, and two dollars for every twent 
five miles travel in going and returning, which 
will make an expense in each county of from six 
to ten dollars, and will make the whole amount 
for the state at least seven hundred dollars. 
Then, in addition to that, there will be an ex- 
pense for record books which will amount. to 
five hundred dollars in each of the branches. Be- 
sides this, if there is an attorney general, he 
must be paid something in addition to his sala- 
ry of three hundred dollars a year, for we can- 
not suppose that he would travel through the 
state for this sum. His pay must be increased 
then, or we must increase the number of attor- 
neys general. The judges must be paid two or 
three thousand dollars for riding over the state 
and holding these courts. This will amount to 
six or eight thousand dollars, and the whole 
sum, Without saying a word about libraries, 
will make an addition to our present expenses 
of six or eight thousand dollars annually. It 
will be impossible to avoid this; and I tell gen- 
tlemen that whenever they branch the court of 
appeals, they rivet upon the state an additional 
expense of six or eight thousand dollars a vear. 
The legislature fur the last fifty years could 
have branched this court, and could have repeal- 
ed the act at any time if it was found not agree- 
able to the wishes of the people. They have 
never ventured to do it. Why have they not? 
Because the people of Kentucky have never re- 
quired it. Jf they had done so, sending in their 
members to the legislature every year, it would 
have been passed, and the experiment. would 
have been tried, and if it did not work well, 
they could have repealed it. We have come 
here with a view to lessen the expenses of the 
government, and carry out the wishes of the peo- 
ple in this respect; and the first thing we do, 
we fasten an expense of six or eight thousand 
dollars, annually, upou the state, when the legis- 
lature would not venture to do it even for a sin- 
gle year. Besides, the subject of branching the 
court of appeals was not, so far as I know, dis- 
cussed last summer by the people. If the peo- 
ple have not branched the court when they had 
the power to do it, shall we rivet the expense 
upon the state wholly unlooked for by the peo- 
ple? Ifthis is done, Ihave no doubt the people 
will reject the constitution by a large majority. 
T have seen some dozen men from my section of 
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the country, and all of them are opposed to it. 
Now, in order to satisfy the people, and to have 
their will expressed, let this be a matter of legis- 
lation entirely; to that extent I am in favor of 
the amendment of the gentleman from Jessa- 
mine. That will give the legislature power to 
branch the court, if they please; the people will 
be satisfied; and the objections to an increase of 
expense, by doing that which the legislature 
would not do for the last fifty years, will be 
avoided. 


- Much has been said to show that the branch- 
ing of the court will not increase the expense of 
the state. Surely this expense will be increased 
unless the judges are willing to ride over the 
state for the salary of fifteen hundred dollars, 
which they now receive, while other states are 
paying their judges from two to six thousand 
dollars. However gentlemen may claim that the 
people want justice brought to their doors, they 
can now reach the court of appeals if they de- 
Sire it; many do go to that court who ought not. 
All that is said about setting up this monopoly 
in Frankfort, and the influence this has on the 
election of senators, amounts to but little in my 
opinion. The legislature will sit here,and how 
will it influence the action of the legislature for 
the court of appeals tosit here? Itseems to me 
that the influence of the court of appeals and of 
the legislature would be entirely distinct; I can- 
notsee how they will affect each other. Then 
how is it that it will tend to set up an aristocra-. 
ey which has been spoken of around Frankfort? 
~Ishould have been glad if the system of bal- 
lot voting had not been stricken out. I was for 
that system, and I still believe itright. Gentle- 
men have said that was a favorite measure of the 
emancipationists. I do not see how emancipa- 
tion is connected with ballot voting. All that 
has been said about the rich man’s marching up 
and making his tenants vote according to his 
wish, is an argument in favor of voting by bal- 
lot. I want my tenant to go and drop in his 
ballot without my knowledge of the man for 
whom itis given. If they vote by ballot what 
landlord will know any thing about the vote of 
his tenant. Much has been said about the influ- 
ence that a wealthy man may have in procuring 
votes. This is areason why I am in favor of 
the ballot system, because a wealthy man would 
not risk his money if he did not know what tick- 
et would be putin the box. Would I risk pay- 
ing out money to A, B, and C, when they could 
drop a ticket in the box against me. That is 
one reason why the ballot system is all impor- 
tant, more important in the judiciary than any 
where else. One gentleman says there is no 
age chance to contest an election under the 

allotsystem. That is something that I do not 
understand. If I understand the method of vo- 
ting by ballot, the name of the candidate is 
written on one ticket, and the name of the voter 
is written upon the back of the same ticket. 
When this ticket is deposited, his name is recor- 
ded by the clerk upon the poll book. When the 
election is over, the ballots are all counted, and 
the clerk arranges in lists the name of each can- 
didate and the name of each man who has voted 
for him. The tickets are carefully preserved un- 
til itis ascertained whether there will be a con- 
test.of the election. And if no contest arises 


within ten days, the tickets are destroyed. An- 
other gentleman says that fraudulent voting can- 
not be punished under the ballot system. If his 
name is upon the ticket and is likewise recorded 
upon the poll book, will it not be easy to com- 
pare the tickets with the record upon the poll 
book, and ascertain whether there has been ille- 
gal voting either by those who are under age, 
or who are non-residents? If there is a contes- 
ted election, then these fraudulent votes may be 
struck out, The grand jury can indict any one 
who votes under age, and every proceeding can 
be carried on as if the ballot system did not exist. 
Now, in order to carry it out properly, the tickets 
will be destroyed, and neither the judge nor any 
other man will have aright to know for whom any 
person may have voted. That is a system that 
will protect the voter, and if any thing is fair, 
and will at the same time tend to destroy the 
corrupt influences under the present system, this 
will do it. 


To those gentlemen who say this is connected 
with emancipation, I answer that it is not at all 
connected with either abolition or emancipation. 
It is a movement of the people, which they, in 
their honest judgment, consider that we need. 
Some two or three weeks since, the gentleman 
from Logan (Mr. Irwin) stated that this conven- 
tion was brought about by a union of the eman- 
elpationists and democrats. JI name it to deny 
it, and I willtry to prove it. ButI do not blame 
the gentleman for thinking there was something 
like a combination of the emancipationists and 
democrats. He appeared to be a sort of way- 
faring man during the canvass, having been a 
candidate in Todd,I believe, and having not suc- 
ceeded very well there, perhaps, he travelled over 
into Logan, where he started under headway. 
All-was vacant and open. He soon found that 
there was an emancipationist there as a candid- 
ate, who was after him with a sharp stick, close 
by. There was another gentleman, who is now 
a delegate in this convention, a whig, who was 
away ahead. But this emancipationist was 
right after the gentleman from Logan, and when 
{ heard of itl thought of the race that John 
Gilpin run with the post boy. Gilpin put on his 
red cloak and his belt, to which he had suspend- 
ed two bottles filled with wine, and started in 
the race. And, as he went he thought he would 
go clear, and the first thing he knew the post boy 
was scampering at his heels with hg and spur, 
and he lost his wine. Now, I thought the gen-. 
tleman from Logan was in the same predicament. 
He had no expectation of opposition, but here 
was this emancipationist, running him close, 
and he came within fifty votes of defeating him. 
He got more votes than any other emancipation- 
ist in Kentucky, except the candidate from Lou- 
isville. The gentleman may have had reasons 
for his belief, but Ido not believe that any one, 
even of his own party, believed his statement to 
be true. There were in this state twenty whig 


emancipationists, who together, got about nine 


thousand four hundred votes, while the nine 
democratic emancipationists received about four 
thousand votes. lf the gentleman alluded to 
the union of the emancipationists and the dem- 
ocrats with the intention of creating a dissen- 
tion here, it was clearly wrong. In Lewis coun- 
ty, there were two emancipationists running, but 
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a whig was elected, who is now in this house. 
In Lawrence and Carter counties there was a 
majority of four hundred democrats, and there a 
whig was elected by astrone democratic vote, 
but if the emancipationists had joined the dem- 
ocrats this could not have been the result. I 
name this to condemn the imputation that the 
democrats were united with the emancipationists, 
or any other party. I believe that the conven- 
tion was brought about by the will of the peo- 
le of Kentucky, and no party should have the 
honor of it. I believe we caime here with the 
intention of making such a constitution as the 
people require, without lugging in any thing 
rew, or Which would increase the expenses and 
eal in the rejection of this constitution by the 
eople. 
F if all this be true, that the branching of the 
court of appeals would increase the expenses of 
government, and if the people have not required 
this at our hands, as certainly as we live it will. 
make twenty or thirty thousand votes against 
the constitution. I honestly believe this, and I 
call on gentlemen who are in favor of the 
branching system, to wait only a year or two, 
and to let us have the right to add another judge, 
and branch the court, and then, when the sub 
ject is discussed, the people will pass itif they 
want it, Butif we put it in the constitution 
now, uncer the circumstances, I can assure the 
friends of constitutional reform that our labor 
will be rejected. 

My. A. K. MARSHALL. I would ask to have 
the word “six” struck out of the third section, 
thatthe number of years for holding the office 
af judge may be left blank. ; 

he PRESIDENT. The gentleman has the 
right to modify his own amendment. 

Mr. O. A. WICKLIFFE. I presume if the 
house think proper to insert that amendment, it 
will be proper hereafter to fill the blank; but 
the house could not take any thing from it after 
its adoption, without a re-consideration. We 
may add to it, but we cannot strike any thing 
—outof it. With that understanding I shall vote. 

The proposition of the committee is to fix the 
term of the judges at eight years, and to estab- 
lish the principle that these judges, whether 
three or four, shall be elected b districts. The 
amendment proposes, if I un erstand it, that 
there shall be one chief justice and two associate 
judges. ? 

Mr, A. K. MARSHALL. It proposes no par- 
ticular number of judges. 

Mr. C.A. WICKLIFFE. The legislature may 
then give the chief justice the support of one, or 

as many more as they please. There is to be one 
president, of course, and the legislature may so 
coustitute the appellate court that he shall sit 
alone. If I understand it correctly, I prefer the 
original report, with all the inroads made on it 
by the vote of the house yesterday. 


Mr. A. K. MARSHALL. I would ask if the 
whole matter might not be referred to a commit- 
tee. [have said that I did not consider myself 
competent to produce any thing perfect. I have 
merely thrown out the will of my people. I de- 
sire to have it referred to a committee, even if it 
is adopted by the house. I have no personal in- 
terest in this constitution in any way. I have 
but one wish, and that.is, fo form a.constitution 
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which the people of the state of Kentucky want, 
and which they willaccept. I have but one fear 
in reference to the proposition emanating from 
the committee on the court of appeals, and it is 
afear based upon what I believe to be a tho- 
rough knowledge of the feelings of the people 
of Kentucky—for I am no stranger to their feel- 
ings in regard to the present constitution—and 
that fear is, that it will be fatal, entirely fatal, to 
the constitution itself. The proposition of the 
committee will be presented to the people with 
a suspicion attached to it, unjust in all human 
probability, but which the honorable chairman 
of the committee knows to exist, and to which 
he has himself referred. It will be looked upon, 
to use plain language, asa lawyer project. It 
has been called so in this house, and out cf it, 
and whether the suspicion is groundless or not, 
is not for us to determine. But let the people of 
Kentucky believe that the lawyers have concoct- 
ed this for their benefit, or that the main moving 
object of it is to benefit the lawyers, and they 
will scout it as certainly asthe Lord lives — 
They like lawyers well enough, but not enough 
to take any thing which they suspect is for their 
special benefit. There are enemies enough in 
this house, and out of it, to use this, whether it 
is so or not—enough to justify the declaration 
which has been made here. Ido not say that I 
entertain these feelings, but I confess that I shall 
have some difficulty to combat this objection. 
I shall have much to do to satisfy my constitu- 
ents that this bill, in all its parts, is for the 
whole community, and that this class of profes- 
sional gentlemen are not more especially benefit- 
ted. I want the matter left with the legislature. 
Let them do as they please. I hope the house 
will understand me that I do not wish to press 
this thing. It has forced itself upon me, and I 
felt it was my duty to offer it. But I desire that 
it shall be referred to wiser heads than mine to 
render it more in accordance with the wishes of 
the community. I hope the house will accept 
the proposition. : 

Mr. CLARKE. Ihave known since] have 
been here, scarcely a proposition made in this 
house, that has not been met with the stereotype 
argument, that if it should be incorporated in 
the constitution, it would cause the constitution 
to be rejected before the people. I believe I un- 
derstand something of the feelings of the peo- 
ple of that region of the country from which I 
came; but I am ata loss to know how it hap- 
pens, that gentlemen know so well what are the 
wishes of the people throughout the whole state 
as they profess todo. The gentleman from Jes- 
samine assumes, as did the gentleman who pre- 
ceded him, that if you branch the court of ap- 
peals, you will lose twenty thousand votes which 
would otherwise be given for the new constitu- 
tion. | 

Mr. A. K. MARSHALL rose to explain. 


The PRESIDENT. No gentleman has aright 
to interpose when another delegate is address- 
ing the chair, unless leave be granted him to ex- 
plain. I hope that gentlemen will obey the 
rule strictly. 

Mr. CLARKE. I beg leave to remark to the 
president, that if I have misquoted the gentle- 
man, I desire that he shall have liberty to cor- 
rect me. | | 


. Mr. A. K. MARSHALL, Never having be- 
Joriged to a deliberative body before, I must be 
pardoned for violating arule which the pvresi- 
dent seems to think so essential, and the only 
apology I can offer is, that I was but following 
the example that has been set me, by older dele- 
gates on this floor, withthe permission of the 
president. I will now take the liberty, as per- 
mission has been granted me, to explain that 
my observation was, that I believed that the in- 
corporation of this proposition in regard to 
branching the court of appeals, would array a 
large number of votes against the constitution. 
I did not pretend to designate how many. 

Mr. CLARKE. It is an argument, as I before 
remarked. 
The PRESIDENT (interposing.) The gentle- 
man has chosen te linpeach the chair for inter- 
ference. Itis true, I i interfered. I have 
done so heretofore, and shall continue to inter- 
fere, and call gentlemen to order whenever they 
violate the rules of this body. 

Mr. CLARKE. IJ may, sir, have put words 
in the mouth of my friend who spoke last; I 
have said that he argued that twenty thousand 


votes would be arrayed against the constitution, . 


if the preposition for branching the court of ap- 
peals should be inserted in that instrument. In 
this I may be mistaken, but Iam not mistaken 
when Isay that an argument thet is in the 
mouth of almost every gentleman on this floor 
-who has spoken upon any subject, is, that if you 
incorporate a certain principle you will array a 
party in this state against the constitution, and 
that, therefore, you ought not to incorporate such 
aprinciple, That is a stereotyped argument in 
-regard to almost every proposition, against which 
a gentleman may entertain an objection. 

More than one half the state, in point of pop- 
ulation, live south of this place. It has been ar- 
gued here, and among others, by the elder gen- 
tleman from Nelson, that if you branch the court 
of appeals the result will be, that-you will array 
—I believe his remark was—every citizen—every 
voter at least in the county of Franklin save 
seven, against the constitution. Well, sir, I 
confess for myself that I have not been at the 
trouble of enquiring how all the people of Frank- 
lin county will vote, in the event that the court 
should be branched, butif you give four judges, 
and establish four districts, and locate a branch 
of the court of appeals in each district, I ask, 
sir, if the same rule, will not obtain, in estab- 
lishing the fact that you get at four points, or 
‘three at least, leaving a branch here, the votes 
of a great numberof persons in favor of a new 
constitution, because they will have obtained 
their wish, though you may lose a number of 
votes in Franklin county because the court has 
been branched. 


Iean tell gentlemen, for I profess to know 
something about the feeling of the people in 
that part of the country which I have the honor 
to represent—that they have regarded the loca- 
tion of the court of appeals at one point only, in 
the state, as a hardship upon that region of 
country, from the time 1 grew up, down to the 
present day, and if we cannot get a branch of 
the court down there, we are determined, in a 
body, as far as I am advised, to get the court of 
appeals a little closer to us. | : 


I understood the gentleman from Nelson to 
say, yesterday, that 1t would be a great hard- 
ship for the citizens of Henry county to be re- 
quired to go te Harrodsburg to attend the court, 
that they would have to travel a lonver distance 
than from Frankfort to Harrodsburg. I sup- 
pose the gentleman considers it no lLardship at 
all, that the people of Warrren, Simpson and 
McCracken, and all the southem part of the 
state should have to come here to attend the 
court, but it would be a great hardship to make 
four judges ride down there through the mud. 
When the people have to come up, the roads are 
all dry, but when the judges have to go down, 
the mud will be very deep, according to the at- 
gument of the gentleman. 

Now Mr. President there is not a voter south- 
west of Louisville, who would not be willing to 
be taxed a half cent or one cent, for the purpose 
of furnishing facilities for obtaining justice. 
Gentlemen need not be alarmed by the idea of 
additional expenses when we sav that we want 
four judges instead ef three. It has been ar- 
gued on this floor, and I believe that the con- 
viction obtains in the mind of every gentleman, 
with perhaps few exceptions, that the business 
of the court of appeals cannot be transacted by 
three judges, because the business is calculated. 
to increase, and it must Increase, according to 
the commercial habits of the people of the state. 
It has already increased in a ratio so great, that 
the judges of the court of appeals numbering 
three at this tinie, cannot bestow that attention 
in the investigation of the cases that come be- 
fore them, that the well being of the country 
and the interests of the community demand at 
their hands. It must be the case that we must 
have more than three judges. We must require 
them to have that uniformity of decision of 
which gentlemen have spoken; we must require 
them to enable litigants to reach justice without 
delay, and sir, the interests of the country de- 
mand four judges. I ask if Kentucky will 
stand back, merely because there will be an in- 
crease of expense of twenty five hundred, or 
even four theusand dollars. 


Mr. President, I for one disclaim that this is 
alawyer project. J am aware sir, that there 
are those in the country—and I have felt the in- 
fluence of these objections myself, who go about 
and attempt to excite prejudice against the pro- 
fession of law. Iam aware that there are those 
who go forth among the people, and whenever 
the remotest opportunity occurs for exciting 
prejudice against a lawyer who presents him- 
self for office, the opportunity is not allowed to 
escape. But I apprehend the profession, as far 
as branching of the court of appeals is concern- 
ed, will be able to satisfy an enlightened con- 
stituency, that what they have done in this 
matter, has been done alone for the purpose of 
enabling them to reach justice, without travel- 
ing four or five hundred miles to do it. This 
may be alawyers’ project on one side or the 
other, and I doubt very much if there are not a 
number of lawyers perhaps not very far dis- 
tant from the present place of sitting of the 
court of appeals, who are opposed to the branch- 
ing of that court. Withhold from us a branch 
and what injury sir, do you inflict upon my con- 
stituents, upon those of that part of the coun- 
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try from which Teame. Vhen if Iam employ- 
ed to bring an action of gjectinent, or any other, 
IT make no arrangement with my client that if 
justice is not done in the court. below, I will ap- 
pear in the court of appeals. He gives mea fee. 
After trial if [ apprehend that justice bas not 
been done, I advise him to take an appeal. He 
does so. And what then? After the case has 
been prepared there—argued there—understood 
by his counsel there-—all the facts and cirsum- 
stances perfectly familiar to him, he is there re- 
quired to leave that counsel with whom he has 
advised during the progress of the case, he is 
obliged to employ additional counsel to con- 
duet his case through the court of appeals; 
whereas if you allow him the opportunity to 
reach the court by traveling ten, fitteen or twen- 
ty miles, the probability is that the lawyer he 
had giploced there. would be able to attend 
the ease, in the court of appeals, and save him 
the payment of a double tee. That would be 
the effect of it. It would grow up into a prac- 
tice that when counsel are employed to attend 
acase in the court below, there would be an 
agreement at the same time, that if the case 
should be taken to the court of appeals, the 
sume counsel would appear aud conduct the 
ease through that court, and it must result in a 
great saving to the people. There is no foree 
in the argument that this is a lawyers’ project. 
I disclaim it as a lawyers’ project. a 
If the wants and interests of the country re- 

uire that justice should be brought nearer to 
the doors of the citizens of the state, why with- 
hold it? Weare in this state as a band of broth- 
ers, and I call upon the gentlemen who live in 
the counties surrounding the eapital, I call wpon 
gentlemen who live in the neighborhood of the 
place where the court of appeals is at present 
held, and ask them if itis right and proper to 
withhold from us a branch of that court. Ihave 
no special authority to do it, but I ask in the 
name of the mountain region of this state, if it 
be right that those who are congregated around 
the place of the present sitting of the court of 
appeals should withhold from those im that re- 
gion, the right and the convenience of having 
their rights preserved, when all that the state 
has had to bestow, has been bestowed upon this 
place. When allthe moneys collected throughout 
the state, in the way of taxes, have been thrown 
into the lap of this town for the last half centu- 
ry, 1s if too much for us to ask, to be allowed 
to have our business done for us nearer home, 
when we are taxed as much as they. 


Tam satisied that there is a power in the 
south-western part of the state that will have 
justice brought nearer to them, and if we cannot 
get a branch of the court of appeals down there, 
we will have—and we will struggle for it 
until we reach the power to have—the court 
of appeals itself nearer to us. J believe there 
are some gentlemen on this floor who have per- 
haps mistaken the proposition that was discus- 
sed yesterday, or have not even matured it. I 
believe that a proposition will be made to re- 
consider the vote, by which four was stricken 
out in reference to the number of judges, and 
when that vote shall be reconsidered and the 
question be put to this house, we shall then dis- 
cover whether they are willing to withhold from 
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us, some of whom live two hundred, or two hun- 
dred and fifty miles from the seat of government, 
beeause of the additional expense of some twen- 
ty-five hundred dollars, the means of reaching 
the sanctuary of justice. I have said more than 
T intended, for T have been disappointed, and 
regret to.see a disposition manifested, to make 
those who live in the remote portions of the 
state, the mere suppHants at the feet of power 

here, | 

Mr. HARDIN. I have said over and over 
again, that I never heard this question made be- 
fore the people where I live. J mean the ques- 
tion of branching the court of appeals. I ore 
taken part in the elections, though notalways asa 
sandals. I think I may safely say forthe last for- 
ty two or forty three years, and I never heard the 
question made, either In wry own or in the sur- 
rounding counties. I am willing to give the 
power to the legislature to branch the court, 
whenever the people of the state desire it shall 
be done, and 1 have indicated to the house, that 
before I had done with this subject, I would of- 
fer a proposition for this purpose, and the same 
thing is embodied in the proposition of the gen- 
tlaman from Henderson. I want the legislature 
which comes immediately from the people—if it 
be desired by the people to branch the court— 
to have the power to do, it; and if they want 
more than three judges, let the people say so 
through their representatives. Phat is all I 
want. 

And I say again, and I say it in a spirit of 
conciliation, that I do not want to see this con- 
stitution encumbered with additional machine- 
ry. But as tothe gentleman’s idea of making 
me use the expression that it was five hundred 
miles from the county of Henry to Harrodsburg, 
and in coming back it was but thirty. I recollect 
alawyercalled Worden Pope who, when he heard 
any one using extravagant language, used to 
say, ‘pooh! I never believe myself when I am 
joking.” J think I said about fifty miles. But 
tor aman who has been all over the state, in its 
length aud breadth, and made speeches in al- 
most every county, and yet to be convicted of 
such a gross absurdity, as saying it was five 
hundred miles from the county of Henry to Har- 
rodsburg, and only thirty back again, is more 
than Iam willing to suffer. I will say it is about 
two hundred and eighty five miles from one ex- 
treme point to the other, where these branches 
would be located. And I would repeat, that to 
require an old man from forty to sixty five years 
ae. at all seasons of the year, to pass from 
point to point, would be, to say the least, ex- 
tremely inconvenient. The gentleman. says, 
will you not give the mountain counties jus- 
tice? This does not apply to my friend (Mr. 
Clarke.) He lives in the richest part of the 
country—there are no mountains there—not one. 
I consider the counties of Christian, Warren, 
Logan, Todd, and Simpson, the garden spot of 
Kentucky. The gentleman says—if you do not 
bring the court of appeals to us, we will take 
away the seat of government from you. Well, 
that will go for about as much as itis worth. I 
suppose the whole power of this state is not in 
Simpson county. Suppose the emperors of Rus- 
sia, and of Austria, the king of Great Britain, 
and Louis XVIII, when they had assembled in 
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their great congress, and were proposing some 
great measure, for the regulation of the affairs 
of the whole of Europe, up should jump a little 
delegate from Hesse-Cassel, and say, if you don’t 
do so and so, all Hesse-Cassel will be in arms, 
and we will pluck the diadems from your brows. 
Such a threat would not be more ridiculous than 
the menace of the gentleman about the removal 
of the seat of government. I have been trying 
to court my honorable friend all the session. 1 
think he is a very promising young gentleman, 
but that he should have fallen into the mistake 
of attributing to me such a palpable absurdity 
is very extraordinary. 

I have no intention of making aspeech. I 
only rose te say, that approve of the proposition 
of the gentleman from Henderson, to leave it to 
the people, through their legislature, to say 
whether Hesse-Cassel shall be accommodated or 
not. J have no particular interest in the thing, 
but I know very well that it is important to the 
character of the state, that the character of the 
court of appeals should not be brought down. 
Duty to the public requires, that that depart- 
ment should be kept up; and to have three or 
four old men trudging down to some distant 
county, to hold a court, perhaps it may be in the 
Warm season, perhaps in the winter time, will 
tend very much to degrade the court, and bring 
it into contempt. I have no interest at all, none 
in the world, in having a court to sit in this 

lace. I would just as soon have it sit any 
where else as here. I don’t practice much here. 
I have perhaps three or four cases a year. 
It is not a practice that my colleague or 
myself care much about, or look much to. I 
believe we come here more for self-defence than 
any thing else. I know there are some gentle- 
men, who make it a regular business to come 
here and get fees. I have a list of the names of 
several gentlemen who doso. I do not say this 
invidiously, because it shows that they must be 
men who have rich gifts by nature, and great le- 
gal acquirements. I believe I will reserve the 
list however, until Ido make a speech on this 
subject, at some future day. 


Mr. CLARKE. I suppose that my venerable 
friend from Nelson assumes, that the elder dele- 
~ gate from Nelson, andsome two or three other 
gentlemen here represent Russia, Prussia, and 
Austria, and that the balance of us are from 
Hesse Cassel. Jam willing sir, that the gen- 
tleman should have all the credit of representing 
a great power in this convention. I have no ob- 
jection in the world. But sir, when I know that 
those who have honored me with a seat on this 
floor, demand an effort on my part to enable 
them to enjoy the rights thatare enjoyed by those 
who occupy @ more favorable position in the 
state, I trust I shall be pardoned by the Russian 
autocrat—I do not apply that to my friend—but 
[hope to be pardone = the gentleman from 
Russia, for insisting that those whom I represent 
shall be permitted to enjoy an equal participa- 
tion in the rights and privileges which are to be 
confered upon the people of this state by the 
constitution. Thatis all I ask. I should be 
recreant to the high trust confided to me, if I 
did not insist upon having a branch of the 
court of appeals, closer to those whom I have the 
honor to represent. I trust I shall be pardoned 


by the gentleman, if I try to discharge the du- 


ties that have been entrusted to me, by the peo- 
ple whom I represent. I do not intend tobe un- 
derstood however, as desiring to place my friend 
from Nelson, in an unenviable attitude. I did 
remark that he had stated in his speech of yes- 
terday, that great inconvenience would be felt 
by the judges, if they were compelled to go to 

arrodsburg. I said, I suppose the gentleman 
considered it five hundred miles from the county 
of Henry to Harrodsburg, and only thirty from 
Harrodsburg here. I did not say that he made 
this statement, but I deduced it as a conse- 
quence from his argument. There is no in- 
convenience it appears, in requiring the people 
of Carter, Ballard, and McCracken counties, to 
come to Frankfort, but there is great iInconven- 
ience and hardship in requiring four mento go 
down to those counties. Now sir, what is the fact? 
For the last fifteen years there have been three 
judges from two counties that border on mine, 
sitting In the court of appeals—lI allude to chief 
justice Ewing, honorable J. R. Underwood, and 

onorable Asher W. Graham, who has been re- 
cently appointed. These gentlemen are obliged 
to travel to this place, twice a year, toholdcourt, 
And is it too much toask, that they should go 
down there sometimes, instead of compelling 
the whole people of that region to come up here. 
Is it not just as convenient, ask my venerable 
friend—for four judges to ride down there once 
in twelve months, as to require every litigant to 
come to this place to attend the court. Why sir, 
up to 1843, upon a motion to admit a will to re- 
cord in the county court, if the motion did not 
prevail, the unsuccessful party was compelled to 
appeal to the court of appeals; and in the ab- 
sence of branches, in many cases, to trudge from 
one to two hundred and fifty miles, with from 
ten to one hundred witnesses, to Frankfort, to ob- 
tain the decision of the court as to whether a 
will should be admitted to record or not. In 
more than one instance I have known large num- 
bers of witnesses, who were in humble circum- 
stances, to be brought in carts, the distance of 
an hundred and sixty miles, to reach the capital. 
Tagain ask, would it not be proper that the 
judges should at least visit the people, and hold 
court among them once a year, rather than to re- 
quire the people to undergo such hardship and ex- 
pence as they have been subjected to, under the 


‘present system. 


Mr. LINDSEY. If the proposition to branch 
the court of appeals cannot be carried by legit- 
imate argument—if the opinions of the delegate 
from Franklin and of those gentlemen from 
neighboring counties, opposed to the proposi- 
tion, cannot be changed by considerations of 
propriety and fitness—the gentleman from Simp- 
son will hardly succeed by denouncing the citi- 
zens of Frankfort and Franklin county. His 

eople might as well have kept him at home, so 
ar as the proposition under discussion, as well 
as all other matters, is concerned, if they sup- 
posed his attacks upon my constituents would 
frighten them or their humble delegate from pro- 
ony What has the town of Frankfort done? 
hat has shereceived at the hands of the com- 
monwealth, somuch more than other places, that 
she should be singled out by the gentleman, and 
charged with defeating projects which the honor- 
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able gentleman favors? He may say sir, she has 
the capital of the state, and the rickety concern 
called the governor’s palace. Well, look back 


at the records, and see at whose expense these 
They were not built at 
ens the gentleman and his constitu- 
Lhey had their share it is true; but the 
citizens of this town, by individual subscriptions 


buildings were erected. 
the expense of 
euts. 


and donations of lots, which were sold and the 
proceeds applied, contributed largely to the ex- 


penditures, and that too, under contract with the 
commissioners authorized to locate a permanent 
Look, sir, at 


seat of government for the state. 


_the few improvements that surround your public 
square, 


made by the liberality of such gentlemen as un- 


dlertake to influence the minds of delegates near 


the capital, by threats of its removal? They 
were rnade, sir, by the authorities of the town. 
The gentleman’s threats are ill advised and 
made, doubtless, without reflection or premedi- 
tation. | 

If the people of this proud commonwealth re- 
quire a removal of their seat of government, 
let them remove itto Louisville, or any other 
place, and when they doso, I will say to the 
gentleman, take the court of appeals with it. 

‘here is ie deol masa is fitness that the 
three high departments of the governmentshould 
be at the same place. 

I have voted sir, throughout for four districts 
and four judges. The votes were given from a 
conviction that four districts would bring candi- 
dates for the judgeship within the knowledge of 
those who are to elect them, and from the fact 
that a fourth judge would add strength to the 
high character of the court, and give weight to 
their decisions, with three to concur in opinion. 

These votes were given also, to gratify gentle- 


men who seemed to desire the district mode of 


election, and also to obviate the objections raised 
by those opposed to the election by the people— 
that they could not know for whom they were vot- 
ing, and the practice wouldsoon run into the mode 
of selecting other officers by central influences, 
and party arrangements. 

I did itsir, to lessen in some degree the heavy 
labors that the court now undergo. 

In doing this, I did not pledge myself to go 
for establishing branches of the.court, as I clear- 
ly indicated ina few remarks heretofore made. 
But Tam told by the gentleman trom Simpson, 
that I must advance to this, under the penalty 
of forfeiting all the interests of my constituents. 
I say to gentlemen, they may reason me into the 
measure, but I cannot be driven. I know my 
people too well to believe for a moment, that 
any considerations growing out of the location 
of the capital, or any threats of its removal, 

would be regarded by them, and most certainly 
they will not be by their humble delegate. _ 

Tam not disposed to impute any thing im- 
proper to delegates, or to charge them as being 
actuated by considerations of a selfish character, 
yet I could but remark on yesterday, when the 
fourth judge was rejected, that some of those 
who have manifested so much concern about the 
branching, should show plainly that they re- 
garded thatas fatal to their projects. 


Why did the honorable delegate from Mont- 
gomery show such feeling at that vote? It was 


By whom were they made? Were they 


not a defeat of branching, unless he reearded the 
number of branches as necessary to be regulated 
by the number of judges, and it spoiled his 
hopes and calenlations for a branch at his town. 
The flutterring, sir, shown, did awaken a suspl- 
¢ion in my mind, that I had been lending ahand 
to build the foundation of a project, Shieh: 1 
would regard, if carried out, as calculated to 
weaken not only the independence of the high- 
est judicial tribunal, but the confidence that 
should be reposed in its decisions. 

If the convenience of the people has heen the 
ruling consideration of those {who advocate 
branching, why should they have treated the loss 
of the fourth judge as fatal to their project? 
Three districts, if their arguments be true, would 
be better than one place of holding the court, and 
why didthey not rally onthat? My apprehen- 
sions are, as intimated by the elder delegate 
from Nelson, it broke the combination—spoiled 
the plan, overthrew the figures, and would not 
work to suit. 

Gentlemen who consider the convenience of 
the people the paramount consideration, seem 
exceedingly reluctant to accept the proposition 
made, to leave the subject to the people, to be 
decided through their representatives. If it is 
the will of a majority of the people, as contend- 
ed for by those who favor the measure, why not 
trust it to their decision. Will any one in favor 
of branching, vote against the constitution, with 
the power conferred on the legislature. My opin- 
ion 1s, they willnot. Nordo [ suppose any one 
opposed to branching, will vote against it on 


that account. Yet, if it is made imperative to 
branch, although itis against the wishes of a 


majority, it will have to be done, and however 


inconvenient it may be when put to practice, it 


will haveto stand until the constitution is alter- 
ed, and will necessarily bring against the consti- 
tution we adopt a heavy vote. 

Our work sir, would be endangered, and great- 
ly endangered by introducing as fixed rules, mat- 
ters that have not been desired by the people. 

What papers in the state proposed or diseus- 
sed the plan desired by the committee of the 
court of appeals? What delegates made it a 

uestion in their canvass? Thegentlemen from 
Simpson and Montgomery, both say they spoke 
of it to their constituents. This may beall true, 
but does it prove that a majority of the people, or 
of even their own constituents favor the project in 
the absence of any contest upon it, or direct ex- 

ressions of the people’s will. Let me ask the 
honorable gentleman from Simpson how many 
litigants from his county had occasion to come 
to the appellate tribunal of the state the past 

ear. 
ie CLARKE. If the gentleman will permit 
me, I believe the tables show only one case. 
There would perhaps have been more, if the in- 
convenience of travel, and the increased expense 
of atttendance upon the court of appeals, had 
not been so great. Hence, justice was withheld 
from them. 


Mr. LINDSEY. He answers one, only one. 
But he says many more would have asked re- 
versals of erroneous decisions given against them, 
but from the fact that the distance was so great 
to Frankfort. It proves one of two propositions 
to be true; that the cases decided must be small 
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indeed, or that there is more need of lawyers in 
his county, than of a branch of the court of ap- 
peals. 

It cannot be that a gentleman of his abilities 
as a lawyer, would see an erroneous opinion of 
the cireuit judge given, and his client’s rights 
dligrseamled=ins property wrongfully taken— 
when the erroneous judgment could have been 
revised at an expense of fifty cents or a dollar 
paid for postage, in transmitting by mail to the 
town of Frankfort, the record of the case, with a 
short written brief, pointing out the errors of the 
circuit court. 

Sir, the time was when the court. of appeals of 
Kentucky was what every tribunal of the last re- 
sort should be, a court having the confidence of 
the people—an ornament to the State—and its 
decisions commanded respect: and confidence 
wherever read. Those were the days when the 
court had around them lawyers of the highest 
eminence in their profession. Causes were then 
argued and re-argued, and opinions were revised 
and re-revised until they contained an expression 
of the law plain and easy to be understood. 

Those were the days when causes were de ir- 
ed to be argued, and then the bar enlightened the 
court and the court the bar. It was this discus- 


sion aud Jabor that made such a bar and such a 


court. Even in those times, sir, when there was 
no admission to practice in that court except by 
regular license of the eourt—when personal ap- 
pearance was demanded——when litigants or coun- 
sel had to attend the court and await their turns 
upon the docket, the efforts to branch the court, 
repeatedly made, were unsuccessful. The argu- 
ments then were as now, the great distance to 
come—the exceeding hardship that a litigant 
should have to travel all the way to Frankfort 
With his record. | 

These objections, sir, were obviated by rules of 
practice made by the court of appeals and by leg- 
islative enactments; until now a man may prac- 
tice in that court who cannot practice in the coun- 
ty courts of the state. He has, sir. but to write a 
brief in his client’s name,'and to send it to the 
court, and the thing is done. The court is left 
to find out and apply the law themselves without 
the aid of authorities. 
decide, and those who practice in the way sug- 
gested, do not aid the court; yet in every case 
when they do not get a cause decided as they 
want, become critics on the decisions of the court, 
and thereby aid in destroying the confidence the 
people should have in such a tribunal. 


It is but ashort time since, perhaps one or two 
winters past, the legislature passed an act requir- 
ing the clerk of the court of appeals to docket 
the causes of each judicial district together. 
The docket is published under this arrangement 
before court, so that every lawyer who desires to 
attend the court in person can come on the very 
morning of the day if he pleases when his case Is 
to be heard. Thus, sir, every arrangement that 
can be madeto cheapen and make convenient the 
practice in that court has been adopted, and still 
some of the profession at a distance seem dissat- 
isfied, and make charges that Frankfort lawyers 
are monopolizing the business of that court. 
Look to the records of the court what lawyers of 
Frankfort are doing—not one sixteenth of the 
causes are attended to bythem. Formy humble 


In half the cases they | 


incurred are nothing. 


self, were I actuated by selfish considerations, 
and looking to what I might make as a lawyer, 
I would say unhesitatingly branch. Butno such 
cosiderations are influencing me—none such in- 
fluenced the people of Franklin in twice casting 
a handsome maiority in favor of this convention. 
Have they regarded such matters as have grave- 
ly on this floor been charged upon them? Nay, 
had they dreaded the fleree denuneiations that 
some are inclined to hurl at them, it would have 
been their true policy to have voted against the 
convention throughout. - 
What would be said toa plan like that of Ohio, 
of increasing the judges and having a court of 
appeals in every county. This would be bring- 
ing decisions of causes nearer still to every man’s 
door, although it might not bring him justice or 
correct law. That is the plan in one sister 
state—one exceedingly disliked by the people of 
Ohio, if I am correctly informed, in relation 
thereto, They have been compelled to require 
their supreme judges to meet in bank at the 
capital of their state once a year to preserve uni- 


| formity of decision amongst them on_ their cir- 


cuits, and.to. have the opinion of a full court on 
questions new or difficult. No one wants such a 
machinery here, I am sure, yet it is but carrying 
out the principle contended for, that the highest 
courts should be brought to every nian’s door. 

The next thing looked for, is that the governor 
of the commonwealth shall branch out. He 
can’t be branched. Why shall he not travel 
through each county of the state dispensing the 
duties of the office fairly to each county, and 
doing the business of the people at their own 
doors. A fair division of his time in that way 
would not only be pleasant, but would perhaps 
keep him in fine health by traveling. Is there 
not, sir, in the executive departments, twice the 
amount of business to be transacted by the peo- 
pie which requires them to come in person or by 
proxy, to what there is in. the court of appeals? 
The same in relation.to the legislature. Why 
require that this department shall sit at one 
place? Could they not as well move about hold- 
ing sessions one year at one place, and another 
year at another? These rambling departments 
may suit some, but 1 imagine if left to the peo- 
ple they will not approve them, even on the 
considération of. having law and justice at their 
doors. 

But some gentlemen say the expenses to be 
Sir, I do not let dollars 
and cents influence me much in gratifying the 
wishes of my friends in building up this consti- 
tution, yet [ know sir, the taxes of this state 
have increased fearfully in the last fifteen years, 
and are in a fair way, from the failure of our 
public works to meet expenditures, to be in- 


. 


creased greatly more. Itis time sir-it is necessary 


that we cheapen the administration of justice, 
and the expenses of government to the people, in- 
stead ‘of increasing them. Every one concedes 
that the branching must necessarily increase the 
expenses, and the gentleman from Simpson 
would have had all his people taxed to have 
brought four judges to his neighborhood to de- 
cide the one case from his county rather than let 
the litigant pay the expense of getting his cause 
to Frankfort. | 7 : 
In addition to the items of expense already 
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enumerated by the éider delegate from Nelson, 


there are a few more sir to be added, if branching 


pre vails. 


to the business of the commonwealth in each 
district court. Who sir, qualified to be the 
legal adviser of the executive of the state, and 
all the higher officers, would fill that oftive and 
perform its duties then for four or even five tines 
the salary now paid—abandoning all other bu- 
siness and every other pursuit, to ride about 
with the judges to the several courts as he would 
have to do. He cannet practice by brief in 
causes of the commonwealth, that he did not at- 
tend to in the court below, nor would it be meet 
and proper that he should do so. 

Then sir, you must have a traveling reporter 


for the court, or four reporters, with sufficient 


salaries to command competent persons to per- 
form the service of reporting the opinions of the 
court. 

And you must also increase the publication of 
your statutes and reports four fold, at least, over 
the number now required, for exchanges with 
other states and the United States, which will 
be found no small item of increase. Thirty 
copies of reports and statutes now for the states, 
and one or more of each forthe United States, 
must be quadrupled, saying nothing of all 
other books requisite for a library. 

The interest of the state—the convenience of 
the people—I do not believe require the branch- 
ing of the court of appeals. Certainly it was 
not a matter complained of sufficiently to justify 
us in making it a fixed rule in our constitution 
to be made. Iam, for one, unwilling te hazard 
higher things, we know the peeple require, by 
introducing doubtful ones, to say the least, that 
have not been required. I will vote to leave it 
tothe people. If they desire it, the legislature 
will be commanded so to arrange the court. 

Mr. President, I did not intend to have said a 
word on this subject to day, nor would I have 
spoken, but for the attack made upon my town 
and county by the honorable delegate. from 
Simpson, who seems to think that Frankfort in- 
fluence isat work against his favorite measure. 
Such complaints are often made by persons 
who seem to me to find outa great deal more of 
the actions of the people here than I do. I aver 
sir, I have seen no interference by any citizen of 
Frankfort, in any way upon any subject before 
us. They are a free people, and will remain so, 
unless frightened by the threats of my friend 
from Simpson. , 


Once for all sir, I have to say, the people of 
Frankfort have asked nothing from the conven- 
tion. They have not, in any way, interposed 
their feelings, interest, or wishes agains} any of 
the matters as yet discussed before the conven- 
tion; and I do protest sir, against their being 
held up unjustly as I think they have been to- 
day, when they have not, in any way, interfered, 
and their delegate has but exercised the right 
belonging to every member of voting as he deems 
‘right for the interest of the state. 2 | 
Mr. APPERSON. We have heard the gentle- 
-manfrom Franklin enquire here to-day, what 
has Frankfort got? JI am delighted with Frank- 
fort, and always have been ever since my first 
visit tothe place; butthe enquiry has been made 


what has Frankfort got? In regard to the pub- 
lic buildings, although erected by the people of 


| | Frankfort, how often have the people ef Frank- 
The attorney general must necessdrily attend : 


fort epee te the legislature that money shall 
be applied from the common public treasury to 
repay them? | ’ 
Mr. LINDSEY. Ihave resided here for thir- 
teen years, and during that time, I have heard of 
but one application of the kind made. It was 
to obtain the return of seven or eight hundred 
dollars by a widow, whose husband at the time 
the subscription was made, was in atiuent cir 
cumstances, and surrounded by all the comforts 
of hfe. Misfortune brought her to the very 
depths of poverty, and she was in those cireum- 
stances, leit with two feeble daughters to provide 
for. That is the only application ever made to 
the legislature, so far as ny information extends, 
to pay back any portion of the sum which was 
contributed by the citizens of Frankfort to the 
erection of the public buildings. I referred to 
the fact which will be found recorded in a 
neighboring county, that at the time when it 
was proposed to locate the capital here, there 
was pledged by the owners of the property, a 
block of lots, now solidly covered by some of 
the best houses of the town, the whole proceeds 
of which went into the state treasury to pay for 
the erection of the public buildings. And be it 
said to the ainanedit of the representatives of 
the people, with a full knowledge of all the 


suffering that.surrrounded that lady, and with 


an overflowing treasury at the time, they wast- 


ed and expended it on foolish projects of inter- 


nal improvement throughout the common- 
wealth, resulting in nothing but loss to the 
state, and did net return the money or any part 
of it. 

Mr. APPERSON. I think if the gentleman 
had looked a little further back, before he came 
here, he might have found other cases. I have 
heard of them at any rate, although I do not 
know whether the money was ever returned or 
not. But Iwas going on to notice the enquiry, 
what has Frankfort had? The present governor 
is a resident of Frankfort. 1] was delighted 
with his nomination and aided in securing It. 
The clerk of the court of appeals resides in 
Frankfort, and itis the best office in the state. 
The register and the second auditor also belong 
to Frankfort, and they are good appointments, 
and Ido not complain of them. What else has 
Frankfort had? She has, in the person of one 
of her citizens, a minister to Mexico—that por- 
tion of the foreign ministers that falls. to the 
share of Kentucky. She has also the consul to 
Liverpool, one of the most lucrative offices in 
the gift of the president, and she has also a com- 
missioner of Indian Affairs. Now what has 
Frankfort got, or rather what has she not got? 
I do not complain. She has distinguished and 
intelligent citizens, and I believe these are all 
first rate appointments, but I wish to ask how 
all this happens? Is there more intelligence 
and virtue in Frankfort than there is in Lou- 
isville, Lexington, Bowlinggreen, Bardstown, 
and Harrodsburg all put together? It is be- 
cause there has been a gradual and continual 
concentration of the representatives of the peo- 
ple, at Frankfort, and there all the greatness 


seems to have concentrated. The other day, we 
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were told that there were thirteen lawyers resi- 
ding in the town of Frankfort who practiced in 
the court of appeals. Were there that many in 
Louisville? Let us look at the counties not in 
the habit of sending up causes to the court of 
appeals. Suppose we look for a moment at 
Daviess—it 1s about as wealthy a county as 


Franklin, and has about as many voters, andI. 


presume she ought to have as mary lawyers. 
and as able ones to make exceptions, and bring 
up their cases here, if they did not live so far 
off. Is it possible that Daviess has no good 
lawyers? She hasone, I know, on this floor, a 
most excellent lawyer, and avery worthy and 
intelligent gentleman. I would infer from the 
remarks of the gentleman from Franklin, that 
the lawyers in other portions of the state, were 
from some reason negligent of their clients, and 
never prepared their causes to bring before the 
court of appeals. Now I presume that the law- 
yers all over Kentucky are doing their duty to 
their clients. So far as my experience is con- 
cerned, I have found that the lawyers in the 
most remote portions of the state have paid 
uiteas much attention to the interests of their 
clients, as have those in the neighborhood of 
Frankfort. But in all parts of the state there 
are not the same facilities and opportunities 
of obtaining justice, and they feel the want of it. 
Gentlemen say that this matter has not been 
discussed among the people, and that they have 
not been consulted in regard to it. J insist that 
in portions of the state at least this is not the fact. 
The people of the county I represent have been 
consulted, and there was no difference of opin- 
ion on the subject among the candidates. It is 
true that the county of Montgomery has not suf- 
fered as much inconvenience as some other coun- 
ties, for she has had her fair proportion of cau- 
ses in the court of appeals. [ would be pleased 
to havethe court come to Mt. Sterling, but person- 
ally I am satisfied it would he better for meif it 
was never branched. I practice in many of the ad- 
jacent counties, and many of the litigants there 
ave employed me in the court of appeals, when 
I was not engaged in the court below. But Ido 
not expect to do as much of this business if the 
court is brought to my town. Why it would be 
an invitation to other lawyers to settle at Mt. 
Sterling, and there would soon be as many there 
as at Frankfort. 


But that is not the question. It is, does any 
grievance exist, and how has it happened? Is 
-Frankfortso much more of a commercial place, 
and has there been so much more litigation ari- 
sing there than at Owensboro’, where manufac- 
tories are growing up? Perhaps it is notsolarge 


atown, but itis an equally rich county, rich 


pope and has as many voters as Franklin. 
And go to the next county, Henderson, andso on 
down, and you willsee that there is a very great 
disproportion. I was, I must confess, greatly as- 
tonished to hear the gentleman from Breathitt 
talking about the attorney general as he did. 
The gentleman ought to have known that the at- 
torney general does not live here, and does not 
compose part of the court of appeals, and if he 
_ will examine the docket, he will find that there 


are but a few cases in which that functionary’ 
: v 


appears. What has he to do with the court of 


appeals? There are no criminal causes, except 


little petty misdemeanor cases perhaps brought 
up here, and does the gentleman think the attor- 
ney general would travel all over the state to at- 
tend to such causes? But the gentleman might 
have known that this was a rule which would 
work both ways. If it was so convenient for 
two thirds of the lawyers in this commonwealth 
to appear by brief in the court, would it be any 
the less convenient for the attorney general to do 
the same with the few causes he had charge of? 
Now, so far as the attorney general is concerned, 
if we shall sit here until the first Monday in De- 
cember, we shall sit until the court of appeals is 
in session, and if the gentleman will go into the 
court recom, I venture to say, that he will not see 
the attorney general more than once in that court. 
And yet he isa gentleman well qualified for 
the station, and always attends to the business. 

Another objection urged, was the expense of 
additional officers, tipstaffs, constables, etc., at- 
tendant on branching thecourtofappeals. Now, 
if an examination was made, it would be found 
that these officers were paid by the day, and 
would be required whether the court sat here, as 
now, or whether it was branched. Theexpense, 
therefore, would be the same in both cases. I 
was a little amused at the gentleman from Nel- 
son (Mr. Hardin) in his designation of the dis- 
tricts. One of them, the eastern district, he com- 
menced at the head of the Big Sandy, and run 
across to the mouth of the Keutucky river. He 
would hardly do that, I apprehend, if he was in 
the legislature. The district would. with more 
propriety be framed, by including several of the 
counties on the south side of the Kentucky river, 
and would not embrace Fayette county. I admit 
that Franklin would not be so well accommoda- 
ted thereby, and perhaps Woodford, Jessamine, 
Anderson, Henry, and other counties nearer, 
might not, butthen look at the greater number 
of counties whose facilities would be greatly in- 
creased if the court was branched. It may be 
that Harrodsburg would be the centre of another 
distriet, though [ hardly suppose it would, and : 
at any rate it would be a duty for the legisla- 
ture, and not this convention, to perform. , 

So far as the substitute of the gentleman from 
Jessamine (Mr. A. K. Marshall) was concerned, 
there was one feature in it which I shall support.. 
I am glad that so able a gentleman has come for- 
ward to aid me, for stated in my remarks ona 
previous occasion, that at a-proper time I should — 
move that the judges should be elected by the 
state at large, and J: understand that his amend- 
ment makes justsuch a provision. Thus far the 
gentleman from Jessamine and myself are to- 
gether. 


But is there not a grievance in this matter? I 
take itfor granted that the lawyers in other parts 
of the state are just as attentive to the rights of 
their clients as are those residing in the centre, 
and that they would be just as apt to undertake 
to save the rights of their clients, or would be, 
if they had the same facility to have their rights 
adjudicated upon. But, says the gentleman from 
Franklin, why not make the opp lat court travel 
all over the state, into every county, as it does in 
Ohio? I answer, because it is inexpedient to do 
so, and because the same end can be attained by 
branching. But this, it was urged, would make 
the court less dignified. Did the branchin+ 
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system make the courts of Virginia, South Car 
olina, Massachusetts, Pennsvivania, and New 
York, less dignified? Was it such a reproach 
onthe judges to require them to travel? Take 
the number at five hundred, cases, and divide 
them into four parts, and there would be one 
hundred and twenty five each. Was it so very 
hard to require four men to travel, say two hun- 
dred miles, and not atall hard to require one 
hundred and twenty five men to travel the same 
distance to come here? But there would be more 
than one hundred and twenty five; there would 
be the parties to each suit, thus making two hun- 
dred and fifty. And what is there undignified 
in these judges thus traveling to four parts of 
the state and holding their courts there? Will 
it tend to degrade the courts whose authority 
is the highest of any we have, those of New 
York, Massachusetts, Virginia, Pennsylvania, 
and others? If so, how does it happen that the 
decisions of those courts stand so high with our 
own? 

The PRESIDENT, the hour of twelve hav- 
ing arrived, announced the special orders of the 
day. 

Mr. DAVIS moved to dispense with the spe- 
cial order, which was agreed to. | 

Mr. APPERSON. The gentleman from Nel- 
son (Mr. Hardin) has said that the court would 
be required to sit nine or ten weeks in each place. 
If there was any evidence that it would sit so 
long, it is conclusive evidence that the court 
should be branched. He tells you that they sit 
now but fifty days at each term, that is about 
eight weeks. Now when you cometo make the 
calculation, I think that if you branch the court, 
and require then to sit in four different places, 
they will not be engaged more than thirty two 
weeks out of the fifty two. The gentleman has 
told us that we ought not to be too specific in 
what we do, and yet what do we find in his bill? 
He has been s0 specific as to set down even what 
shall be the amount of the judges’ salary. That 
is specific enough in all conscience. And his 
circuit bill reminds me that if the erat is 
correct, that the court of appeals shall sit all 
the time in one place, why not apply the same 
principle to the circuit judge, and say he shall 
sit in butone place? If it isso undignified for 
the judges of one court to travel over the whole 
state, why is it not as equally undignified for 
the others to travel over, as some of them have 
to do, ten counties? It is because of the di» 
position to bring justice as near to every inan’s 
door as may be. But I have supposed that four 
weeks would be ‘sufficient to do the business of 
the court of appeals at any one of the branches. 
Perhaps the one in which Frankfort would be 
situated, if Louisville was thrown in with it, 
would require five or six weeks. We find that, 
during the four weeks of the last term the court 
decided one hundred and thirty cases, and that 
was quite as many as any district would ever 
have before it, unless it was the one in which 
Frankfort and Louisville were situated. Clearly, 
then, they would not be required to sit longer 
at all the points than sixteen weeks at one; 
that would be thirty two weeks a year, and if 
two more weeks were added for districts where 
there might be moré business, still’ that would 


not require more than thirty six weeks. And if 


we are going to pay these officers so well, cer- 
tainly they can afford to labor these thirty six 
weeks. | 

The gentleman from Nelson has said that there 
were a few lawyers, who brought up all of the 
eases to the court of appeals. I have heard it 
suid also that some gentlemen had such infiuence 
over courts and juries that they could gain any 
cause they pleased. The gentleman has told us 
that he was advised that the best way to succeed 
in the practice of law, was to be on good terms 
with the judge, and I suppose the gentleman has 
acted on that advice. [ o not mean to say that 
any judge has been partial to that gentleman, 
but we all know what his talents are, and his 
great ability to make the worse appear the better 
cause, and in this way heis able to have the de- 
cision in hisown way. Hence I suppose those 
on the opposite side find themselves obliged to 
come up here to seek redress at the hands of the 
court of appeals. | 

I was sorry to hear the gentleman from Jessa- 
mine intimate that this was a lawyers’ project. 
Is this so? If we were to look around the 
house and see how the lawyers stand, they would 
be found to be divided into two parties, those 
nearest the capital forming one, and those distant 
from it, forming another party. Those that live 
away off want justice extended to them,and those 
that live in the neighborhood of the capital want 
to getall the fees. Iwill not impute such mo- 
tives, but it is asignificant matter that the law- 
yers here are divided as Ihave intimated—the 
gentleman from Henry excepted. I find him at all 
times liberal, though I am not disposed to com- 
plain of the illiberalty of any gentleman, be- 
cause I believe all are disposed to do what they 
believe to be right. 

It was enquired this morning if this court was 
to be migratory—a term which I do not under- 
stand to be applicable to the proposition to 
branch it; and if that was proper in reference to 
the court, why not apply the same principle to 
the legislature? I think there is a great differ- 
ence between the two cases. They were the rep- 
resentatives of the people, from every county in 
the state, and fully understood what the people 
wanted. Asin the convention the people were | 
hereby their representatives. Are they presentin 
the court by theirrepresentatives? [think not. It 
is enquired also whyshould not the governortrav- 
el about the state as well as the court? What has 
he to do with the administration of justice, and 
the decision of causes! Nothing, as it appears 
to me. Gentlemen have also referred in the same 
connection to the reporter. The present reporter 
isas worthy aman, and as well qualified for 
the duties of his office as any man in the state, 
but is it his duty to beineourt? Not at all. He 
has the opinion handed over to him as it is writ- 
ten out, and he gets it printed. I happened to 
be here when a proposition was before the legis- 
lature offering to print these reports for two dol-_- 
lers and twenty-five cents a copy; and although 


‘the gentleman was not a lawyer, nor indeed was 


he required to be; he agreed to have them done 
as well as those for which the state pays, I be- 
lieve ‘five dollars for every five. hhandred “pages, 
anda dollar perhaps for every-additional one 


hundred pages, or five or six dollars a, volume. 
It is also enquired whether, it is not a fair propo- 
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sition to submit this-question to the people? It 
is just as fair as to submit to them whether they 
will have three, or four judges, or even whether 
there shall be a.court of appeals or not. I sup- 
pose the peoplesent us here for some purpose, 
and having come here, let us do our duty as the 
people require. And it does seem te me, when 
we look at the suits in the circuit courts, and 
compare the number of them that are brought up 
to the courtof appeals, with the number that 
come up from around Frankfort, it will appear 
that either the lawyers are greatly superior in 
this part of the country, or else they are in poses- 
sion of great facilities for having their causes 
adjudicated. These facilities I am desirious to 
see extended to every part of the commonwealth, 
as far as is possible. So far as the people of 
Frankfort are concerned, there is no man who 
has a higher esteem for them than I have, and 
in regard to the capital I hope they will always 
have it among them, and that it will never be 
removed. 

Mr. LINDSEY. It is said that a learned cor- 
oner in Indiana on one occasion in charging his 
jury, laid down the proposition that there were 
threemodes by which a man might come to his 
death, “by avcident, by encident, and by the acts 
of an encenduary.” The delegate from Mont- 
gomery has not taken exactly either of these 
modes of killing off Frankfort and her citizens, 
although his course may come under the head of 
one of the learned coroner’s classification in the 
eyes of some. ButIdo not charge that he is 
doing it by the “acts of an incendiary.” Yet 
for one who manifests such high regard for my 
town and people, as the gentleman has expres- 
sed, who has not suffered any inconvenience 
from attending the appellate court here, but 
found it pleasant, agreeable, and profitable, it 
might seem strange that he has been arming 
himself with such weapons as he has used on 
this occasion. oe 

What delegate, let me ask, Mr. President, in- 
troduced Frankfort and her influences into this 
discussion? Certainly no one will charge me? 
Nor will the charge lie at the doors of sny of 
those who oppose the branching of the court of 
appeals. I leave the conveution to determine. 
When Tam compelled to fall down in argument 
for objecting to any constitutional provision, or 
in its advocacy to the mere wishes or interests of 


a singlecounty, or her influences, the question’ 


will not be considered worth the opposition or 
necessary to be established. I hope, sir, my vis- 
ion is notso far limited that I cannot see great 
interests to be promoted in the state at large. 


_The gentleman asks what has the governor of 

Kentucky to do with the administration of jus- 
tice? Irespond much to do with it in the vari- 
ous executive branches. Had the gentleman 
spent a small portion of the time he devoted in 
making out tables, that prove nothing, that ad- 
vances an argument for his branching proposi- 
tion, in ascertaining the amount of business the 
people of Kentucky do in the executive branch- 
es of their government, he would have found 
that the arguments, on the score of inconveni- 
ence to the people in visiting the seat of govern- 
ment, would apply with much more force to the 
governor’s being stationary at one place.than 
to the court of appeals. | “4 


The gentleman asks «‘what has Frankfort no¢ 
got?” aud answers, “she has the governor, second 
auditor, register, clerk of the court of appeals, 
minister to Mexico, consul to Liverpool, and 
commissioner of Indian affairs.” All true, sir. 
The citizens hold these offices. But the gentle- 
ma» says he does not complain. If not, why 
does he introduce such statements, invidiously, 
or seemingly so? 

Did the citizens of Frankfort create these offi- 
ces, or fillthem? Whatagency had her people 
in causing the distinguished gentleman, now at 
the head of the executive department, to fill 
that office? None, sir, whatever. He was selec- 
ted by a convention of delegates from all parts 
of the state. 

The mode of crying out “Frankfort influence” 
isno new thing to me. Frequeutly have I seen 
members of the legislature elect to the petty offi- 
ces, necessary to the organization of both houses 
and the management of their business, citizens 
of Frankfort, and then heard them charging that 
it was brought about by Franfort influence. 

Because a turnpike road runs through the 
town, in which the state is interested, that is 
named asa great matter in the grave charges 
against the citizens. 

I regret to see honorable delegates resorting to 
such means te promote their favorite projects; 
and again, sir, protest that they find argument 
and sound reason to sustain them, rather than 
denunciation, so unmerited as it has been, from 
any act of my constituents. 

Mr. CLARKE. It is true that in the remarks 
I submitted to the house some half hour ago, I 
stated that there were lawyers in Frankfort and 
the counties adjacent who perhaps were as much 
interested in continuing the court of appeals 
here, as lawyers in the districts possibly could 
be in branching the court of appeals; but I did 
not intend by that remark to intimate that the 
feeling was stronger in the one class than in the 
other. I make the remark to meet the sugges- 
tion of the gentleman from Jessamine, who stated 
it to be a lawyer project, or rather that it would 
so be considered by the people, for he did not 
himself declare that he believed it to be so. 
Now, I have been considering upon the vote ta- 
ken yesterday, and could not discover that this 
proposition of branching had received an 
strength from many lawyers either of Franklin 
or the surrounding counties. - It has been asked 
what has Frankfort got? In proportion to 
its population, Frankfort has received more from 
the public treasury than any other town in the 
state. If I am not mistaken the very streets 
that surround this capital were paved at the pnb- 
lic expense, and not at the expense of the citi- 
zens of Frankfort. The gentleman from Frank- 
lin shakes his head, but I have been informed 
that the whole state has been taxed to raise mo- 
ney for that purpose. There are various other 
benefits Frankfort is continually receiving — 
From the adoption of the present constitution 
down to the present moment, one hundred and 
thirty eight delegates have yearly assembled 


here, and it is a fair estimate that each one of 


them has left a dollar a day in Frankfort. They 


shave assembled here yearly and have thus fur- 


nished a market for the county of Franklin 
and the surrounding counties, ‘and thousands 


oh 


and tens of thousands of dollars have thus been 


annually spent here. Now, I have served in the: 


legislature here for two years, and I have nota 
word to say against the citizens of Frankfort, 
for they have always treated me politely and 
hospitably. Nor have I made any attack on the 
people of Frankfort; but I have said this: That 
the people of aregion of the state which I in 
part represent on this floor, want a branch of the 
vourt of appeals there. They want the means 
of justice brought nearer their doors, and I sta- 
ted the reason why, and attempted briefly to 
enumerate the hardships under which they have 
been laboring for the last fifty years. I then said 
that if the representatives of the people in this 
convention withheld from that portion of the state 
a branch of the court of appeals by which justice 
could be obtained more easily than at present 
and at less expense, that we could try and take 
the court of appeals itself nearer to us. If we 
were to receive the cold shoulder, and to have 
the backs of the hands of the delegates of this 
vonvention turned upon us down there, when 
we askecl for no more than simple justice, I then 
eres to the whole delegation from that region 
of the state to stand up, and if we cannot do 
any better, we will try to have the court of ap- 
peals removed nearer to us than it is at the pres- 
ent time. 


The objection to branching the court of ap- 
peals, as understand it, is based upon two 
grounds. First, the increase of expenses, and 
secondly, that it will lower the dignity of the 
eourt, It has come to this, then, that these judg- 
es of the court of appeals degrade themselves if 
they goto the different parts of the state and 
mingle with the people! 
arpuments against the life tenure of the office is, 
that the judge, after he has been on the bench 
anumber of years, does not know the wants of 
the people, has not the least idea of their spirit, 
and does not og diene their intelligence and 
virtue. If you ranch the court, and require 
them to visit the different portions of the state, 
you enable the judges to know something of the 
people. And would it in the least interfere with 
the force and weight of the judicial decision, if 
it was rendered at Bowlinggreen instead of 
Frankfort? Not at all. There are thirteen 
states, I find, by a hasty examination of a hook 
of constitutions here, in which their supreme 
court has been branched. In some they are re- 
quired to hold courts in seven and eight differ- 
ent places, and in others in two, three, and four. 
What states are these? . One is the Empire state. 
I call upon gentlemen who practice in the appel- 
late and other courts of this state, and ask of 
them when they have found a point not decided 
upon by our own court of appeals, if, there is 
any higher authority in the country than the 
decisions of the supreme, or ¢ eng court of 
New York? There is Massachusetts, too—her 
court of appeals is branched. When you have 
not found ihe decisions of your own court to 
apply, I ask where you find higher authority 
than the decisions of Massachusetts? Virginia, 
North Carolina, South Carolina, Tennessee, in 
short, I believe more than a majority of the old 


thirteen states that assembled in convention and 


framed the federal constitution of this proud 
union, have branched their court of appeals, 


and the weight and‘ authority of the opinions of 
those courts are not inferior to those of any 
courts in the union. I live on the very borders 
of the state of Tenressee—the county in which 
Ilive ison the state line—and I know some- 
thing of the operations of the system in that 
state. The court is there called the supreme 
court, and sits in three different districts, and I 
have never heard the first man say that the de- 
ecisions of that court rendered at Knoxvélle, 
were not just as dignified and authoritative as 
those rendered at the city of Nashville. 

I trust I shall not be understood as imputing 
motives here, but it is a notorious fact,.that the 
idea prevails, that-there isan influence about 
this place, which, when exerted under a strong 
motive, and where the interests at stake are im- 
portant enough to-arouse it, itis difficult to re- 
sist. Why, how many turnpikes and railroads 
are there running to other towns with equal pop- 
ulation te-this?. Where is the ether town with 
one or two railroads starting out, and appropria- 


-tions made for more, and turnpikes running in 


every direction, and navigation. stepped at the 
town itself? And yet nothing has been done 
for Frankfort! I then only ask these people 
who have so long enjoyed all these advantages, 


to submit to the increase of attax of half a cent, 


for the purpose of extending, justice to us, when 
we have been paying into the coffers of the state 
for years, thousands and hundreds of thousands 
of dollars, to be expended here, and fill the 
pockets and purses of the citizens of Frankfort. 
And will they not now submit to a little increas- 


ed taxation, to enable us to obtain free access to 
the court of apy eals?: That is all we ask. 
One of the strongest | 


Mr. STEVENSON. I regret exceedingly the 
character that this debate has new assumed. [ 
think it portends no good. Idislike to see on 
this floor crimination and recrimination. J am 


‘pained to witness’ such am array of sectional 
feeling, and local prejudice, so well calculated 


to call up the worst feelings of our‘nature. This 


hall is an:mappropriate theatre for such displays. 


It is unqwestionably not a proper way to get at 
worrect action. It certainly can lead none of us 
to expect that it will give any force to our work 
when we shall place the new constitution before 
the people for their approbation. And for what 
is itall done? It seems to me we can meet here 
and enter into an interchange of opinions, and 
convince each other of error, if error exists, 
without this personal feeling, this local, section- 
al, jealousy, which is unworthy of the state, un- 
worthy of ourselves, and entirely unworthy of 
the great cause in which weare engaged! For 
myself, lam oppésed to branching the court of 
appeals. I shall give one or two reasons, with- 
out entering into a lengthened argument, by 
which [have been led to this conclusion. In 
advance, I say that I am actuated by no sel- 
fish feeling. I stand not here to-day as a rep- 
resentative from northern Kentucky alone, not 
as agentleman blind to the interests of southern 
Kentucky, because I happen not to live amon 

them, but I stand here as aKentuckian, prepare 

to act for the whole state. I stand as a repre- 
sentative on this floor prepared to follow gentle- 
men when they shall convince me that their 
proposition is right, and to give it my humble 
support. But when threats are thrown out— 
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when denunciations are made—when local pre- 
judices are appealed to, and the worst passions 
of oui naturé are attempted to be aroused against 
this town, or that town, it creates a bitterness 
of feeling which, if persisted in, must lead to 
deleterious results and wrong conclusions. I do 
not know, myself, that I have any particular 
feeling of attachment to Frankfort, except that 
itis the capital of my state. If there are un- 
derkhanded influences at work here—if there is 
certain wire-pulling behind the scenes here as 
certain gentlemen have intimated—a sort of 
central influence—in the name of God do not let 
us attempt te strike at great principles because 
we dislike Frankfort. Let us remove the seat 
of government, but do not let us do that which 
we know to be wrong because the seat of gov- 
ernment, in the opinion of certain gentlemen, Is 
in the wrong place. If it is wrong to branch 
the court of appeals, let us not do wrong be 
cause certain delegates on this floor desire to re- 
move the seat of government! We had better 
remove the seat of government and get rid of 
this trouble. That is my idea; and when gen- 
tlemen tell how many officers Frankfort has 
had, what amount she has received from the pub- 
lic treasury, who paved the streets, and who built 
this house and that house, I pass it all by as 
irrelevant to this discussion, and as unworthy 
this hall. Ithink it has nothing to do with the 
reat question whether the appellate tribunal in 
this state sheuld or should not be branched. If 
Frankfort is wnhealthy—if Frankfort is not cen- 
tral enough—or if any thing else is wrong, why 
let us select another place for the seat of govern- 
ment; but wherever the seat of government is, 
there, in heaven’s name, let us have the appel- 
late court held! Itis, in my judgment, the proper 
lace, and the only place where it ought to be 
eld! _ ) | 
‘The first reason why I am opposed to branch- 
ing the court is, that it tends to destroy the inde- 
endence and the stability of the judiciary— 
What leads to enlightened opinions from any 
judicial tribunal? What tends to judicial stabil- 
ity? Why, correctness in the settlement of the 
principles contained in legal decisions. How is 
that to be arrived at? By laborious, patient, 
unceasing investigation of all authorities within 
their reach, and by acalm consultation and de- 
liberation over them. The science of the law, 
like every other science, is progressive. New 
books, as well as new principles, are every day 
being developed and brought forth. Late edi- 
tions of English works and American editions, 
with American notes and authorities of these 
English works, are every day being published. 
The judges, in order to arrive at correct princi- 
ples on any subject should have all the light, 
andall the means of consulting these new works. 
While judges must exercise the labor and pa- 
tience of investigation, yet they must also have, 


in fine libraries, the materials and legal quarries. 


upon which this labor and this patient investi- 
gation isto be exerted. Can you furnish these 
materials more readily by having four branches 
or one single appellate court? Is it easier to 
have one fine library, and a fund set apart in 
this constitution for its annual increase, by the 

urchase of new books, or is it easier to have 
tour branches and four diminutive libraries, 


without increase? IJ think it is easier to have 
one. And by having but one, we are more likely 
to have a good one, with much better prospect 
of having itannually increased by valuable ad- 
ditions, than if we had four. 7 


Look at the supreme court of the United States. 
Let any gentleman go into that court, and I care 
not how distinguished or how humble he may 
be—I care not how much prejudiced against the 
legal profession that visitor may be—let him bea 
lawyer or not, he will, on entering that august 
tribunal, feel proud of it as one of the institutions 
of his country. If heis alawyer he will feel proud 
of his profession; if not aprofessional man he will 
be proud of the intellect, the dignity and imposing 
aspect of the tribunal itself, the ability with which 
questions are there discussed, and above all with 
the solemn and impressive manner in which the 
learned, able, and well digested opinions of that 
tribunal are delivered. Would gentlemen branch 
that court? Itseems to me that if there is an 
thing in this argument of convenience in travel- 
ing to and from courts, as we have heard to-day, 
that gentlemen living in Texas would find a 
great many more reasons to urge against the in- 
conveniences of having to travel to Washingion 
city, than can be urged by any man in Kentucky? 
But I have never heard any such complaints from 
the people of any part of the confederacy. In 
the supreme court they have lawyers too from 
every part of the Union—they have two fine li- 
braries, consultation rooms, printed briefs, print- 
ed records; no pains and no expense is spared in 


order to arrive atsafe and correct, legal or consti- 


tutional conclusions. How consistent the opin- 
ions of that court—how stable—how uniform— 
how able—how distinguished? When we hear 
of a Mansfield and a Hale, and a host of other 
bright luminaries who have adorned the English 


bench in former years, what American heart does 


uot thrill with pride and pleasure when he hears 


even upon the otherside of the Atlantic, that we 


have, In the names of a Marshall anda Story, ju- 
rists worthy to sit side by side with them, and 
associated with them as distinguished compeers! 
I believe the branching of the court of appeals 
will be the first stroke at the stability of the ju- 
diciary. And it is not, Mr. Chairman, as a 
northern Kentuckian or as a sectional man that 
I speak, but as one who feels deeply the impor- 
tance of a respectable and independent judiciary. 
I speak as one who desires tosee the character of. 
our jurisprudence raised and elevated—a juris- 
prudence which by its learning and stability 
shall rank with any inthe Union. When gentle- 
men tell me that you can have the same light, the 
same mature deliberation in branching the court 
of appeals, I point them to those states where 
branching has existed, and I ask, has it given 
satisfaction? Let me tell my friend from Simp-. 
son, that some of the very states. that he has. 
quoted are now praying to be delivered from the 
system of branching their appellate court which 
they had unfortunately adopted in their consti- 
tution. a 
I know a state which has just called a conven- 
tion, and one of the crying evils is the low char-. 
acter of their judicial decisions—the perfect, beg- 
ing of justice—I mean the state of. Ohio.— 
‘here they have these migratory courts with a. 
vengeance. Had. I time I could, by the de-. 
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cisions of cases there, show the instability of such 
asystem. I could show that in one prominent 
case at least, (Zercher vs. Good,) after solemn 
determination of an important judicial question 
—under which the courts acted for years—they 
have recently taken it all back and unsettled all 
the judicial decisions of like principle. 

Mr. Chairman: Judges are like other men— 
They are subject to the same physical infirmi- 
ties. Were I called in bad weather and over 
bad roads to go five hundred miles to argue a 
ease, would not the fatigue of the journey ren- 
der me, In some degree, unfit to perform the du- 
ty for some days. Gentlemen may talk about it 
us they please. There is no difference between 
judges and other men! Take the judges for 
eight or ten months to distant parts of the state 
—far from home—and there will be a natural 
anxiety to get home; a feverish restlessness in 
the minds of the judges to hurry through and 
get home, which, if it is not calculated to render 
them wholly unfit, will at least tend to banish 
and keep away that mature, calm, and patient 
deliberation which 15 so essential to the consul- 
tation room of every judicial tribunal. I am 
disposed as an humble member of the conven- 
tion to go as far as any man could go to accom- 
modate the whole state. But at the seat of gov- 
ernment, which should be ventral in its location, 
some inconveniences niust result to those living 
on the extreme confines of the state in their 
business with the state. Itis not, Mr. Chairman, 
confined to the judiciary, but it applies to every 
other department of the government. If, to 
overcome this, it is necessary to branch the judi- 
cial department, why not branch the other de- 
partments of the government? Let me illus- 
trate. Suppose the neighbors of my friend from 
Simpson (who utters such bitter complaints,) 
desire a land warrant—would they not have to 
apply to the county court first, then to come to 
Frankfort aud bring a survey which they would 
deposit in the register’s office, to get a receipt 
from the register, and at the end of six months 
receive their patent. Suppose again, money has 
to be paid by sheriffs into the treasury depart- 


ment. Do they not all have to come here and 


settle with the second auditor? Wherever the 
seat of government may be located, those who 
live in the distant parts of the state having busi- 
ness with the state, requiring them to be present, 
will be put to some inconvenience. ow, it 
strikes me that all the argument of my friend 
from Simpson, in order to get over the injustice 
which he speaks of, would require us to have 
traveling auditors, treasurers, and registers, and 
all these departments. ought to. be branched. 

Mr. Chairman: The question which I com- 
mend to all the advocates of the branching sys- 
temis, whether it is not betterto have the. court of 
appeals here and get justice, than have a.court 
of appeals at every man’s own door, and obtain 
asort of peddling out of justice—a. species of 
justice which will be 
ygeause settled on wrong principles. Is aman 
more oenefitted by having wrong decisions at 
his.own door, than if he were to come here to. 


the seat of government and have lis suit decided: 


on correct bases. I think myself that the pec- 
ee if they believe.they will have a better court 
1ere, a more enlightened court, more stable de- 


only half administered, | 


cisions, and a-higher character given to the ju- 
risprudence of our state,.would prefer the ap- 
pellate court here than to have a migratory 
court traveling through certain districts. | 

I shall not go into the large increased expen- 
diture which would necessarily be incurred by 
a branching of the appellate court. That ques- 
tion, and the details of increased expenditure, 
has been gone into by the gentlemen who have 
Dian me. What { want is, that when I get 

ere I shall find a learned, stable, safe, and in- 
ec beadent judiciary; and I wish to have the 
salaries of the judges fixed in the constitution 
at an adequate minimum. Why? Beeause I 
think that also tends to preserve and keep the ju- 
diciary independent. When I was in the legis- 
lature for one or two years,1I frequently heard 
propositions made to reduce the salaries of the 
judges, although they were but twelve hundred 
dollars. There were gentlemen in that body 
who thought they were too high, and bills were 
continually - introduced, and time and money 
was continually spent in discussing the proprie- 
ty of reducing the salaries; and the money thus 
wasted in useless discussions and fruitless ef- 
forts at reducing salaries, if it had been applied 
to the judges’ salaries, would have given us the 
best talent in the state. I think that while Iam 
not for paying auy more respect to our judicial 
department than to any other, I am for keeping 
it firm and independent. I am for putting a 
limit, beyond which the legislature shall not 
come, whatever that limit may be. Let this con- 
vention agree upon what would be the true min- 
imum compensation, and beyond that do not let 
the legislature go. Neither make it too high or 
too low, but make it adequate and sufficient! 
Make it ample to command the best talent in the 
state. 

My friend from Montgomery remarked that it 
was strange that gentlemen supposed that the 
attorney general would ever be required to at- 
tend a court of appeals. My friend seemed to 
think that every thing could be done by brief, 
I do not think it at all strange, and I think the 
gentleman from Montgomery is entirely mista- 
ken. Whether the attorney general would or 
not, be required to attend the appellate court 


in the several districts, would depend on circum- 
“Stances. 


There are cases where he could not ar- 
gue by brief. Oneis the prosecution for mal- 
feasance of all public officers. But a few years 
ago the clerk in one of the largest counties, 
Fayette, was tried, and for two or three weeks 


was prosecuted before this court. Now, I ask. 
if the court had been branched, and the court. 
had been sitting at the time of said prosecution, 
‘if in Greene county, would not the attorney gen- 
eral have been obliged to attend? Whether he 
must attend or not, will depend on the business. 


of the court, which none can foresee. The ne- 
cessity of his personal presence will depend on 
‘the character of cases arising in the court.— 
“When, however, you appoint an attorney general 
he will look to all these probable contingent. 
services, and he will require a salary, if he bea 
‘man of fine attainments, that shall be a suitable 
‘compensation. | i 

But, as I said, I donot intend to enter into the 
subject of expenses. I think that a secondary 
topic. Igo on the broad principle that the char- 
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acter of our jurisprudence will be elevated, and | 
I desire to see it stand among the first in the 
union. I desire to see good judges, that when 
our commonwealth comes inte competition with 
otiers, forthe service of her sons, she shall give 
good prices and command the highest talent.— 
Then fixsomeadequate minimam—give them the 
means of light and of investigating cases, and 
require them to sit at the seat of government. 
I do not speak of Frankfort—lI speak of the seat 
of government, whereverit may be. There re- 
quire them to sit, and proceed with the business 
until the whole docket is disposed of. I came 
here not absolutely pledged to an elective judi- 
ciary. I should prefer, and I expect to go for, 
the election of judges by the people, because I 
believe the people will disregard these minor, 
sectional, personal, and insproper influences, 
which have hitherto operated, by the modes 
which have existed in Kentucky. 

I prefer the people to the legislature; that with 
meis the last mode. When I was canvassing 
last summer, I expresssed my preference for the 
people as against the governor and the legisla- 
ture. J reserved to myself the right, as I still 
reserve it, to go for any other mode, if any 
should be suggested, in preference to that. But 
I believe that the people are fully competent ; 
that they will not only disregard political, but 
all improper influences. No plan is thought of 
but that by the people. When I hear gentlemen 
say that one or two individuals will lead a 
whole district captive, and the whole will be in 
the hands of a few intriguers, I think they do 
injustice to the virtue and intelligence of the 
people. Itis because [ have the utmost confi- 
dence in that virtue and intelligence, that I pre- 
fer that mode of appointment over that by the 
governor, and the legislature. Itis notso much 
in the mere appointment, as it is in their proper 
independence, after you have appointed the 
judges. Keep them above the influence of a bare 
majority of the legislature; hold them responsi- 
ble to the peoRe: let their living not depend 
upon the whims or caprice which from time to 
time may show itself in this hall. Fix a ‘point 
beyond which that legislature cannot go: put 
them in for six or eight years; give them facili- 
ties and means of light, and I have no fear that 
we shall not have, not only a good and firm, but 
an able judiciary. 

One other consideration, and I am done. I 
have very unexpectedly, and in a very desultory 
manner, given what I thought was the leading 
objection to branching the court of appeals. Oth- 
ers have given reasons which with me, are mere 
secondary considerations. But I would com- 
mend tothe members of this convention, a spirit 
of harmony and conciliation in this matter. I 
appreciate the warm zeal of my friend from 
Simpson, and it is natural that my friend from 
Franklin should feel excited when sneers were 
cast against his county and town; but I appeal 
to both these gentlemen, as well as to every del- 
egate on this floor, if we would not be acting 
wisely, to let this matter rest where it can be 
reached. Ifa majority of the people of Ken- 

tucky desire to branch this court of appeals, as 
an humble servant, I shall yield my opinion, 
however honest, and bow with the most perfect 
acquiescence to their will. Therefore, let us put 


4 citizen thereof, and that I will faithfull 


it into the constitution, that it may be branched 
if it shall be demanded by the people—let us 
leave it for the legislature to determine when, if 
ever, this shall be done. This is a sort of olive- 
branch that meets with my most hearty appro- 
bation. Jt is not denying any portion of the 

eople justice; itis not forcing them to come up 

ere against their will. If they desire to have 
this court branched, all they have to do, is to in- 
struct their representatives to do it. Their flat 
would be the law of the land; then every gen- 
tleman would be satisfied; whereas, if they do 
not desire it, if it is unpopular, and not demand- 
ed by the popular will, we have still done wise- 
ly; because we have kept it out of the constitu- 
tion. Weshall go before the people with this 
new constitution, having both parties united in 
its favor. Those who have opposed branching, 
as proposed in the bill, will achieve what they 
want, unless a majority of the people of Kentue- 
ky should hereafter desire this court branched 
through legislative action—while on the other 
hand, those who are in favor of the plan of 
branching, as proposed by the committee, will 
have a mode of effecting their object. 

On motion, the convention adjourned. 


SATURDAY, NOVEMBER 3, 1849. 


Prayer by the Rev. Stuart Rosrnson. 
REPORT FROM A COMMITTEE. 


Mr. STEVENSON from the committee on 
Miscellaneous Provisions, made the following 
report, which was referred to the committee of 
the whole, and ordered to be printed. 


ARTICLE -—. 
GENERAL PROVISIONS, 


Src. 1. Members of the general assembly, and 
all officers, executive and judicial, before they 
enter upon the execution of their respective off- 
ces, shall take the following oath or affirmation: 
Ido solemnly swear (or affirm, as the case may 
be,) that I will be faithful and true to the com- 
ynonwealth of Kentucky, so long as I continuea 
exe- 
eute, to the best of my abilities, the office .of 
, according to law, and that I have neither 
directly nor indirectly, given, accepted, or know- 
ingly carried a challenge, to any person or per- 
sons, to fight in single combat or otherwise, 
with any deadly weapon, eitherin or out of the 
state, since the adoption of the present consti- 
tution of Kentucky, and that I will neither di- 
rectly nor indirectly, give, accept, or knowingly 
carry a challenge to any person or persons, to 
fight in single combat or otherwise, with any 
deadly weapon, either in or out of the state, 
during my continuance in office. 

Seo. 2. Treason against the commonwealth 
shall consist only in levying war against it, or 
in adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of trea- 
son, unless on the testimony of two witnesses 
to the same overt act, or his own confession in. 
open court. a 
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Suc. 3. Every person shall be disqualified 
from holding any office of trust and profit for 
the term for which he shall have been elected, 
who shall be convicted of having given or of- 
fered any bribe or treat to procure his election. 

Suc. 4. Laws shall be made to exclude from 
office and from suffrage, those who shall there- 
after be convicted of bribery, perjury, forgery, or 
other high crimes or misdemeanors. The pri- 
vilege of free suffrage shall be supported by 
laws regulating elections, and prohibiting, un- 
der adequate penalties, all undue influence there- 
on from power, bribery, tumult, or other im- 
proper practices. w 

Suc. 5. No money shall be drawn from the 
treasury, but in pursuance of apprepriations 
made by Jaw, nor shall any appropriations of 
money for the support of an army be made 
for a longer time than two years, and a regular 
statement and account of the receipts and ex- 
peurlitures of all public money shall be publish- 
ed anuually. 

Suc. 6. The general assembly may direct, by 
law, in what manner, and in what courts, suits 
may be brought against the commonwealth. 

Suc. 7. The manner of administering an oath 
or affirmation shall be such as it is most con- 
sistent with the conscience of the deponent, and 
shall be esteemed by the general assembly the 
most solemn appeal to God. 

Seo. 8. All laws which, on the first day of 
June, one thousand seven hundred and ninety 
two, were in force in the state of Virginia, 
and which are of a general nature, and 
not local to that state, and not repugnant to this 
constitution, nor to the laws which have been 
enacted by the legislature of this common- 
wealth, shall be in force within this state, until 
they shall be altered or repealed by the general 
assembly. 

Src. 9. The compact with the state of Vir- 
pinia, subject to such alterations as may be made 
therein agreeably to the mode prescribed by the 
said compact, shall be considered as part of this 
constitution. 

Sxc. I0, It shall be the duty of the general 
assembly to pass such laws as shall be neces- 
sary and proper to decide differences by arbi- 
trators, to be appointed by the parties who may 
choose that summary mode of adjustment. 

‘Sec. 11. All civil officers for the common- 
wealth at large, shall reside within the state, 
and all district, county, or town officers, within 
their respective districts, counties, or towns, 
(trustees of towns excepted,) and shall keep 
their respective offices at such places therein 
as may be required by law; and all militia offi- 
cers shall reside in the bounds of the division, 
brigade, regiment, battalion, or company, to 
which they may severally belong. . 

Sro. 12. Absence on the business of this state, 
or the United States, shall not forfeit a residence 
once obtained, so as to deprive any one of the 
right of suffrage, or of being elected or glee 
ed to any office under this commonwealth, un- 
der the exceptions contained in this constitution. 

Szc. 13. It shall be the duty of the general 
assembly to regulate, by law, in what cases, and 
what deduction from the salaries of public offi- 
cers shall be made, for neglect of duty in their 
official capacity. | 


Sec, 14, Returns of all elections by the peo- 
ple shall be made to the secretary of state for the 
time being, except in those cases otherwise pro- 
vided for in this constitution. 

Sxc. 15. In all elections by the people, and 
also by the senate and house of representatives, 
jointly or separately, the votes’shall be person- 
ally and poy given, vivd. voce. 

Sec. 16. No member of congress, nor person 
holding or exercising any office of trust or 
profit under the United States, or either of them, 
or under any foreign power, shall be eligible as 
a member of the general assembly of this com- 
monwealth, or hold or exercise any office of 
trust or profit under the same. 

Sec. 17. The general assembly shall direct, 
by law, how persons who now are or who may 
hereafter become securities for public officers, 
may be relieved or discharged on account of 
such securityship. 

Sec. 18. Any person who shall, after the adop- 
tion of this constitution, either directly or indi- 
rectly, give, accept, or knowingly carry a chal- 
lenge to any person, or persons, to fight in single 
combat, or otherwise, with any deadly weapon, 
either in or out of the state, shall be deprived of 
the right to hold any office of honor or profit in 
this commonwealth—and shall be punished 
otherwise in such manner as the legislature may 
prescribe by law. 


ARTICLE —. 


The seat of government shall continue in the 
town of Frankfort, until it shall be removed by 
law: Provided, however, That two thirds of all 
the members elected toeach house of the general 
assembly, shall concur in the passage of such 
law. 7 

ARTICLE —. 

That the general, great, and essential prin- 
ciples of liberty and free government may be 
recognized and established: wer DECLARE, 

Sec. 1. That all freemen, when they form a 
social compact, are equal, and that no man or 
set of men are entitled to exclusive, separate 
public emoluments or privileges from the com- 
munity, but in consideration of public services. 

Src. 2. That all poweris inherent in the peo- 
ple and all free governments are founded on 
their authority, and instituted for their peace, 
safety, happiness, security, and protection of 
their property. For the advancement of these 
ends they have at all times an inalienable and 
indefeasable right to alter, reform or abolish 
their government insuch manner as they may 
think proper. 5 
Src. 3. That all men have a natural and inde- 
feasible right to worship Almighty God accord- 
ing to the dictates of their own consciences; that 
no man shall be compelled to attend, erect, or 
support any place of worship, or to maintain any 
ministry against his consent; that no human au- 
thority ought, in any case whatever, tocontrol or 
interfere with the rights of conscience; and that 
no preference shall ever be given by law to any 
religious societies or modes of worship. 

Sec. 4. That the civil rights, privileges, or ca- 
pacities of any citizen, shall in no wise be di- 
minished or enlarged on account of his religion. 

Sro. 5. That all elections shall be free and 
equal. 


Bue 


Seo. 6. That the” ancient mode of trial by jury | 


shall be held sacred, and the right thereof re- 
main inviolate. 

Sec. 7. That eee ull be 
every person who undertakes to examine the 
proceedings of the legislature, or any branch of 
government, andno law shall ever be made to 
restrain the right thereof. The free communi- 
cation of thoughts and opinions is one of the in- 
valuable rights of man, and every citizen may 
freely speak, write, and print, on any subject, 
being responsible for the abuse of that liberty. 

Sec. 8. In prosecutions for the publication of 

apers investigating the official conduct of of- 
ficers, or men in a public capacity, or where the 
matter published is eas for public information, 
the truth thereof may be given in evidence; and 
in all indictments for libels, the jury shall have 
a right to determine the law and the facts, under 
the direction of the court, asin other cases. 


‘Src. 9. That the people shall be secure in 
their persons, houses, papers, and possessions, 
from unreasonable seizures and searches, and that 
no warrant to search any place or to seize any 
person or things, shall issue, without deseribing 
them as nearly as may be, nor without probable 
cause, supported by oath or affirmation. _ 

Seco. 10. Thatin all criminal Lacing tao 
the accused hath a right to be heard by himself 
and counsel; to demand the nature and cause 
of the accusation against him; to meet the wit- 
nesses face to face; to have compulsory process 
for obtaining witnesses in his favor; and in pros- 
ecutions by indictment or information, a speedy 
public trial by an impartial jury of the vicinage; 
that he cannot be compelled to give evidence 
against himself; nor can he be deprived of his 
life, liberty, or property, unless by the judgment 
of his peers, or the law of the land. 

. 8x0. 11. That no person shall, for any indict- 
able offence, be proceeded against criminally by 
information, except in cases arising in the land 
or naval forces, or in the militia when in actual 
service, in time of war orpublic danger, by leave 
of the court, for oppression or misdemeanor in 
office. 

Src. 12. No person shall, for the same offence, 
be twice put in jeopardy of his life or limb; nor 
shall any man’s property he taken or applied to 
public use, without the consent of his represen- 
tatives, and without just compensation being 
previously made to him. 

Szc. 13. That all courts shall be open, and 
every person, for an injury done him in his 
inde. goods, person, or reputation, shall have 
remedy by the due course of law, and right and 
ea administered, without sale, denial, or 

elay. | 

Bae 14. That no power of suspending laws 
shall be exercised, unless by the legislature or its 
authority. | 

Sexo. 15. That excessive bail shall not be re- 
quired, nor excessive fines imposed, nor cruel 
punishments inflicted. 

Sxc. 16. Thatall prisoners shall be bailable by 
sufficient securities, unless. for capital offences, 
when the proof is evident or presumption great; 
and the privilege..of the writ of habeas corpus 
shall not be suspended, unless when in. cases of 
rebellion or.invasion. the: public safety may re- 

quire it. | | 


presses shall be free to” 


- Szc. 17. That the person of a debtor, where 
there is not strong presumption of fraud, shall 
not be continued in prison after delivering up 
his. estate for the benefit of his creditors, in 
such manner as shall be prescribed by law. 

Szo. 18. That no ex post facto law, nor’ any 
law impairing contracts, shall be made. 

See. 19. That no person shall be attainted of 
treason or felony by the legislature. 

Szo. 20. That no attainder shall work corrup- 
tion of blood, nor, except during the life of the 
offender, forfeiture of estate to the common- 
wealth. 


eSrc. 21. That the estates of such pa as 
shall destroy their own lives, shall descend or 
vest as incase of natural death; and if any per- 
son shall be killed by casualty, there shall be no 
forfeiture by reason thereof. 

Sxc, 22. That the citizens have aright, in a 
peaceable manner, to assemble together for their 
common good, and to apply to those invested 
with ‘the powers of government, for redress of 
grievances, or other proper purposes, by petition, 
address or remonstrance. 

Sec. 23. That the rights of the citizens to bear 
arms in defence of themselves and the state, 
shall not be questioned. 

Seo, 24, That no standing army shall, in time: 
of peace, be kept up, without the consent of the 
legislature: and the military shall, in all cases, 
and at all times, be in strict subordination to 
the civil power. 

Sec. 25. That no soldier shall, in time of 
peace, be Uae in any house without the 
consent of the owner; nor in time of war, butin 
a manner to be prescribed by law. 

Sec. 26. That the legislature shall not grant 
any title of nobility, or hereditary distinction, 
nor create any office, the appointment to which 


‘shall be for a longer term than during good be- 


havior. : 

Sec. 27. That emigration from the state shall 
not be prohibited. : 

Src. 28. To guard against transgressions of 
the high powers which we have delegated, wx 
DECLARE, that every thing in this article is ex- 
cepted out of the general powers of government, 
and shall forever remain inviolate; and that all 
laws contrary thereto, or contrary to this consti- 
tution, shall be void. 


COURT OF APPEALS. 


Mr. MANSFIELD gave notice that on Mon- 
day next, he should move to reconsider the vote 
by which the convention, when acting on the 
report of the committee on the court of appeals, 
had stricken out four and inserted three, as the 
number of which the judges of the court of ap- 
peals shall hereafter consist. : 


Mr. OC. A. WICKLIFFE subsequently rose and 
said he understood a notice had been given, that 
a motion would be made on Monday next, to- 
reconsider the vote by which the fourth judge 
was stricken out of the article on the court 
of appeals. If such a motion were to be made, 
he suggested that it should be made at once, and. 
that for that purpose, the rule which requires 
notice of one day to be given, of a motion to. 
reconsider, should be suspended. He would’ 
not however, make the motion now, as the house: 


was not full, 
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The convention then resumed the considera- 
tion of the report of the committee of the whole 
on the article on the court of appeals, the pend- 

ing question being ou Mr. A. ma MARSHALL’S 
substitute. . ; 

Mr. KELLY moved to amend the substitute 

_ by striking out the fifth and sixth sections, and 
inserting the following: 

Seo. o. The state shall be divided by the 
general assembly into three convenient districts, 
and in each of said districts, a judge of the 
court of appeals shall be elected by the quali- 
fied voters thereof, and that judge having the 
highest number of votes shall be chief justice: 
Provided, That the general assembly may in- 
crease the number of said districts and judges, 
not to exceed in number —. 

Sec. 6. The said court shall hold two sessions 
each year at the capital: Provided, That the gen- 
eral assembly may order said sessions to be held 
in the several districts. | 

Mr. TRIPLETT. I am now somewnat glad 
that I did not get the floor shortly after the time 
the vote was taken, by which the fourth judge 
was stricken out. The greater partof two long 
nights spent amongst books and musty records is 
pretty well calculated to cool the blood. 

This question of branching the court of appeals 
necessarily and naturally divides itself into two 
propositions, one, so far as relates to the mere la- 
bor of the judiciary, and the other relating to 
the interests of the people. It is a natural di- 


vision. If three judges cannot do the business: 


delegated to them, then we should have four. 
The object is not only to have the business done, 
butto have itdonewell. Lam satisfied that three 
judges can do the business, if ordinarily indus- 
trious. I do not believe that this convention de- 
sire to throw an amount of labor upon these 
judges, when at the age of from forty-five to 
sixty years, which must be ruinous to their 
constitutions. Will gentlemen look back to 
the number of judges on the court of appeals 
bench who have been absolutely compelled to 
resign or die. Their constitutions could not 
stand the labor when they became old. Bear 
in mind that as the wealth, the commerce, and 
the population of the state increases, as we 
want them to increase, as a matter of course lit- 
igation and law questions will increase, and a 
complication of law propositions, and with them 
an increased amount of the business of this court. 
I have said, and I say it with some forethought, 
that ordinarily three judges can properly discharge 
_all the business that there is now, or has been for 
the last few years, in the court of appeals... But 
I believe that by the time the new court of ap- 
peals can be organized, the business will be more 
than they can discharge, even if that court is at 
the seat of government. Then it will be neces- 
sary, 8o far as the judges are concerned, to increase 
their number, in order to meet the increasing 
amount of the business of the court. Now, with 
reference to the interests of the people. The 
number of cases that are reversed by this court, 
is amatterin which they are directly concern- 
ed. J have examined the cases brought before 
this court during the last four or five years, and 


find that from sixty-one to sixty-five cases in. 


every hundred, have been reversed, seven or 
sight of this sixty-five are reversed on mere 
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technicalities ; the people are not interested in 
such cases, property does not thereby change 
hands, and ultimately the decision stands as 
when at first pronounced. But about fifty four 
of fifty five of these cases are reversed for good 
cause, and then the property changes hands. 
The amount of property which is thus changed 
cannot be accurately ascertained, because it is 
not usually stated in dollars’and cents, but 
from the best estimate I can make, from four to 
six hundred thousand dollars worth of property 
is thus transferred annually, by the decisions of 
the appellate court. 

Thave based my estimate upon the average 
value of theland, as I find itin the second audi- 
tor’s books. 


Now, lay that proposition down, and take up 
the next. I wield the question, that by branch- 
ing the court of appeals the business will be in- 
creased, yes I may say it willbe doubled. Iam 
an advocate for branching this court, yet [ agree 
that by having the court sit in four places, you 
will double the business; it is precisely for this 
reason that I want the court branched. Bearing 
this proposition in mind, will gentlemen tell me 
that four or five hundred thousand dollars shall 
reinain in wrong hands, for the want of courts to 
review the decisions? Now, look to the amount 
of property that changes hands, stand by the 
proposition that some havelaid down with re- 
gard to the increased amount of business of this 
court, and then answer to your consciences, and 
to your constituents, whether this amount of 
property shall remain in wrong hands, merely to 
save the additional expense of two thousand or 
twenty-five hundred dollars per annum, which 
this branching project will necessarily cost. 

Perhaps the gentleman from Nelson (Mr. Har- 
din) will answer, that this property will change 
hands improperly, if the court is branched; and 
in consequence of the ss Dae with which 
the court must pass from place to place, there 
will be wrong decisions. There is no dan- 
ger that the great principles oflaw will not be 
carried in the heads of the judges, libraries or 
no libraries. The necessity of books for refer- 
ence, is not so much to settle the justice of a 
case, as to settle abstract and technical princi- 
ples, and pleadings. It is strange, yet true, that 
nearly one third of the books comprising our law 
libraries, relate to pleadings and evidence. 

It is not often the case, that a large amount of | 
property changes hands on account of the laws 
of pleading. These laws are easily understood, 
and the main object is to get the action properly 
before the jury or the chancellor. The great 

rinciples of law and equity are easily compre- 
bended and tolerably easily applied, and the 
judges would carry from place to place these 
great laws which have become, as it were, a 
pee of their common sense. If there are not 
arge libraries, this will be a very small matter 
compared with the benefits which the people 
will receive from branching this court. _ 

My great anxiety is to get through with the 
business. First, I wish to make a good consti- 
tution that the people will accept, and then to 
accomplish. this. object as spee iy as possible. 
What is necessary for this? JI will call the at- 
tention of the chairman of the committee on the 
judiciary, and also the chairman of the-conmnit-— 
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tee on county courts to this point. If we fight 
over every solitary proposition that is submitted 
to this body, in relation to the court of ia 
and the circuit court, it will be months before 
we get through. I want to transfer the arena of 
the contest to the committee room. I want also 
to add the committee on county courts, with its 
quiet thoughtful chairman. Let him with other 

entlemen of that cominittee act as arbitrators; 
et, all three of these committees meet of an eve- 
ning, and let them bring their reports together, 
and my life for it we shall save weeks, if not 
months. I hope the chairman of one of these 
committees will make that proposition. I de- 
sire, if it would be in order, that the gentleman 
from Jessamine, who brought forward a propo- 
sition in which there is a great deal of merit, be 
‘added to one of the committees. | 

Mr. KELLY withdrew his amendments, in or- 
der, as he said, to enable the gentleman from 
Jessamine (Mr. A. K. Marshall) to offer an 
amendment with a view of perfecting his sub- 
stitute. | 
Mr. AC K.MARSHALL then moved to strike 

out all of the fifth section of his proposition 
down to the word “provided,” and to insert in 
lieu thereof, the words “the judges of the court 
of appeals shall be elected by the qualified vo- 
ters of the state.” 


Mr. CO. A. WICKLIFFE. I intimated a few 
minutes ago that when the house should be full, 
I would, in order to save time, adopt the course 
suggested by the gentleman from Daviess. I 
am ready to agree to any course that will meet 
the approbation of the house, and enable us to 
progress with the business, and I move now, if 
it is the pleasure of the house, to suspend the 
rule, which requires a motion to reconsider to 
lay on the table for one day. I understand that 
the gentleman from Allen has made a motion to 
reconsider the vote given on the proposition, 
and that other gentlemen of the house who vo- 
ted with him, desire that it should be so recon- 
sidered. If it should be the pleasure of the 
house to adopt that course, and then to recom- 
mit the bill and the amendment of the gentle- 
man from Jessamine, as indicated by the gentle- 
man from Daviess, I am ready to acquiesce, and 
as I have no doubt, are the other members of the 
committee on the court of appeals. I have at 
least satisfied myself that if we desire to give to 
the country an increased confidence in our judi- 
ciary department, the number of judges upon 

the. ee ought to be cued to 
four, théugh not beyond that number. That 
number was not agreed to by myself without 
reflection or examination. Before I came here 
to discharge the duties assigned me, I had con- 
versed with gentlemen who had not only prac- 
ticed in that court, but with those who had 
served as judges there, and their opinion is in 
accordance with my own, that there ought to be 
on that bench, an additional judge. I speak not 
of the present incumbents of the appellate 


bench, for I did not feel authorized to enquire of | 


them, asI did not know that they would feel 
authorized to give me their opinion. I appeal 
also to the president, if he has not heard it de- 
-manded from every quarter within the last sev- 
én oreight years? Ido not design at this time 
to enter in any lengthened discussion as to the 


propriety of having this additional judge, but f, 
as well asthe committee with whom I act, pre- 
fer that we shall not meet the other committees, 
with the vote of the house declaring the opin- 
ion that the bill should beso constituted as to 
compose the court of three judges. We think 
the committee ought to be left as free to act as 
the other committees would be. If it is the 
pleasure of the house to reconsider the vote, I 
trust it will be done to-day, and then if the 
course indicated by the gentleman from Daviess 
be adopted, if no good results from it, at least 
there will be no harm. beyond perhaps the loss 
of a little time spent in tryingto do good. The 
house can then proceed to the consideration of 
the reports from other committees. With a view 
of testing the sense of the house, I move to sus- 
pend the rule. 

Mr. HARDIN. I am anxious that these three 
committees should get together, and in a spirit 
of conciliation, see if they cannot devise some 
general, harmonious decision, which will meet 
the concurrence of the house. But I would en- 
quire if it is not just as well to refer this matter 
back without reconsideration, as with it? It 
will at least save time. I have looked forward 
to the action of the convention, on the circuit 
court bill, with a good dealof fear and trembling, 
in view of the labors which will be imposed up- 
on them. They have already heen so arduous as 
nearly to break down some of the members of 
the committee. I hope the motion to recommit, 
as indicated by the gentleman from Daviess, will 
be agreed to, and that the result will be the most 
harmonious action. I only regret'that the gen- 
tleman from Washington (Mr. Kelly) has with- 
drawn his amendment, for it met my views ex- 
actly. | 

Mr. KELLY. Jt will come up again. 

Mr. IRWIN. Iam as anxious to get through 
as any gentleman here, but Iam disposed to see 
a vote taken on the proposition of the gentleman 
from Jessamine, and then the house may deter- 
mine which of the plans is really the best. | 

Mr. C. A. WICKLIFFE. If there is any ob- 
jection to dispensing with the rule, the desired 
result cannot be attained. If the gentleman ob- 
jects, I will withdraw the motion. 

Mr. IRWIN. Iwas merely going to move the 
previous question, so as to enable the convention 
to come to a direct vote on the proposition of the 
gentleman from Jessamine. | : 


Mr. W. C. MARSHALL. TI understand the 
motion of the gentleman from Nelson to be, to 
dispense with the rule witha view of testing the 
sense of the convention on the question of the 
four judges, as decided yesterday. Iam anxious 
that this course should be adopted, for the reason 
that I believe it will tend greatly to expedite bu- 
siness. There is a fitness in these reports from 
the several judiciary committees, and in my 
opinion, there should have been originally but 
one judiciary committee, who should have had 
the supervision of all the courts. But the same 
thing will be effected by the adoption of the pro- 
position to require the three committees to act 
together. And Iam satisfied, that if the house 
has ae confidence in those committees, the re- 
sults of their united action will havegreat weight 
in the house, and business be greatly progressed 
thereby. Without something of this kind is 
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done, I am satisfied we shall remain here until 
June. I hope, therefore, that the rule will be 
suspended, and the vote taken at once on the mo- 
tion to reconsider. If the house reiterates its 
oe for three judges instead of four, as I 
10pe they will, it will act as a guide to the com- 
mittees in the framing of their bill. 

Mr. BROWN. I trust the house will dispense 
with the rule. The committee on the court of 
appeals have bestowed great labor on their bill, 
and with the exception perhaps of the proposi- 
tion to branch the court, and to have four 
judges, it is as perfect as it can be made. I have 
no doubt that it the bill is referred as indicated, 
the result will be such as to meet the ap- 
probation of the house. I voted to strike out 
the four judges, not that I had any particular 
objection to that number, but because I was op- 
posed to the adoption of the branching princi- 
ple in the constitution. I am willing to leave it 
to the discretion of the legislature. 

The question was then taken on the motion to 
dispense with the rule, and it was agreed to. 

Mr. TURNER. I should like to define my 
position. I am utterly opposed to branching 
the court, but I am willing to go for the four 
judges, and think we ought to have four. I shall 
vote for the reconsideration, with a view of of- 
fering a proposition which I think we had bet- 
ter compromise upon. It is to fill up the blank 
with four judges, one to be elected by the state 
at large, to be styled the chief justice of Ken- 
tucky—the state to be divided into three dis- 
tricts, in each of which one assistant appellate 
judge should be elected, and the court not to be 

ranched. J am willing to go for a proposition 
embraving that principle, and with that view I 
shall vote for the motion to reconsider. 

The convention having dispensed with the 
rule referred to, the question was taken on the 
motion to reconsider the vote striking out the 
four judges, by ayes and nays on the call of Mr. 
Hargis, and it was agreed to—ayes 49, nays 43, 
as follows: 

-Yuas—Mr. President, (Guthrie,) Richard Ap- 
person, Luther Brawner, Francis M. Bristow, 

Thomas D. Brown, James 8. Chrisman, Beverly 
L. Clarke, William Cowper, Edward Curd, Ar- 
chibald Dixon, Chasteen T. Dunavan, Benjamin 
_F. Edwards, Nathan Gaither, Selucius Garfielde, 
James H. Garrard, Richard D. Gholson, Ninian 
EK. Grey, James P. Hamilton, Alfred M. Jackson, 
Thomas James, George W. Johnston, James M. 
Lackey, Peter Lashbrooke, Willis B. Machen, 
George W. Mansfield, Richard L. Mayes, John 
H. McHenry, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
James M. Nesbitt, Elijah F. Nuttall, Henry B. 
- Pollard, William Preston, Larkin J. Proctor, 

John T. Robinson, John T. Rogers, Ira Root, 
James Rudd, Ignatius A. Spaulding, James W. 
Stone, Albert G. Talbott, John D, Taylor, Wil- 
liam R. Thompson, Phillip Triplett, Squire Tur- 
ner, Charles A. Wickliffe, Robert N. Wickliffe 
—A9 


Nays—John S. Barlow, William K.-Bowling, 
Alfred Boyd, William Bradley, William 0. Bul- 
litt, Charles Chambers, William Chenault, Jesse 
Coffey, Henry R. D. Coleman, Benjamin Copelin, 


Garrett Davis, Lucius Desha, James Dudley, Mil-. 


_ ford Elliott, Green Forrest, Thomas J. Gough, 


Ben. Hardin, John Hargis, Vincent S. Hay, 
Mark E. Huston, James W. Irwin, Wm. John- 
son, George W. Kavanaugh, Charles C. Kelly, 
Thomas N. Lindsey, Thomas W. Lisle, Alexan- 
der K. Marshall, Martin P. Marshall, William C.. 
Marshall, William N. Marshall, Nathan Mce- 
Olure, Hugh Newell, Johnson Priee, Thomas 
Rockhold, John W. Stevensen, Mich’l L. Stoner, 
John J. Thurman, Howard Todd, John L. Wal- 
ler, Henry Washington, John Wheeler, Andrew 
8. White, Silas Woodson—43. 

Mr. 0. A. WICKLIFFE. In accordance with 
the intimation of the gentleman from Daviess, I 
move to discharge the committee of the whole 
from the consideration of the two bills in rela- 
tion to the circuit and county courts, and to re- 
fer them, together with the bill now under con- 
sideration, to the three committees to sit in joint 
session. J.am very much in hopes, that by the 
adoption of this course, we may facilitate the 
harmonious and speedy aetion of this body up- 
on these important branches of the constitution. 

The motion was agreed to, and it was _ 

Ordered, That the committee of the whole be 


‘discharged from the further consideration of the 


report of the committee on circuit courts and the 
report of the committee on county. courts, and 
that said reports, together with the report of the 
committee on the court of appeals, be referred to 


the standing committees on the court of appeals, 


circuit courts, and county courts to act in con 
janction. | 

Mr. A. K. MARSHALL then asked and obtain- 
ed consent of the house to withdraw his substi- 
tute. 

Mr. KELLY desired to offer his amendment as 
a resolution of instruction to the joint committee, 
but it was ruled ont of order at this time. 

Mr. CHAMBERS. IfI knew how to get at it, 
in order, I should like to test the sense of the 
convention upon branching the court of appeals 
and upon the number of judges for that tribunal. 
These are the two subjects of difficulty; and to 
obviate them, we have just agreed upon a joint 
or consolidated committee, to -be composed of the 
three committees upon the appellate, circuit, and 
county courts. | 7 

Now, this is just the committee that should 
have had the whole subject of the judiciary, 
from the first; but I am unwilling, after we 


have spent some three weeks on the report 


of the court of appeals, and have given an ex- 
pression of the sense of the convention upon 
one of these subjects which does not argee with 
the report, to have the subject referred to this 
joint committee withoutinstructions. Every mem- 
er on this floor has the same right to be heard 
thatany oneof this joint comniittee has. and when 
once we know how many judges we are. to make, 
and whether this court 1s to be made ambulato- 
ry, all difficulty is at an end. I shall, therefore, 
in the proper time, move to instruct the com- 
mittee; for, if we do not, we shall have to fight 
the whole bill over again both in committee and 
in convention. — | | 
It does not seem to me right, that when a 


favorite measure of the committee on the court of 


appeals has met with a rebuff in the house, its 
friends should be permitted to call to its aid the 
assistance of ‘two other committees, and_thus 
strengthened ‘impose it upon us for a s¢eond con- 
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sideration. In such case instructions to the com- 
mittee are proper. 

The question is, shall the convention instruct 
the committees, or shall it be instructed by them? 
I had supposed that we were the people’s agents, 
an-l instructed by them—and that these commit- 
tees Were our agents, and to be instructed by us. 

Mr. TRIPLETT. The very object of recom- 
mitting these reports to committees in joint ses- 
sion, was to get clear of the identical thing the 
gentleman proposes. Let the committee get to- 
gether and then reportto the house, and their 
decision will have force and weight with the 
house. | 

Mr. CHAMBERS, Idesire that the commit- 
tee should have the instructions of the house, 
and will make my motion with that view. 

The PRESIDENT ruled the motion out of 
order, as the time for receiving motions and res- 
olutions had passed. 

Mr. THOMPSON had a proposition which he 
desired to have referred to the joint committee, 
and with aviewof attaining that object he mov- 
ed to suspend the rule. 

The motion was not agreed to. 

The convention then resolved itself into com- 

mittee of the whole, Mr. BOYD in the chair. 


PREAMBLE, AND DEPARTMENTS OF THE GOVERNMENT. 


On the motion of Mr. McHENRY the commit- 
tee proceeded to the consideration of the report 
of the committee on Miscellaneous Provisions, 
on the preamble to the constitution, and the dis- 
tribution of the pewers of the government. 

It was read as follows: 


| PREAMBLE. 


We, the representatives of the people of the 
State of Kentucky, in convention. assembled, to 
secure to all the citizens thereof the enjoyment 
of the rights of life, liberty, and property, and 
of pursuing happiness, do ordain and establish 
this constitution for its government. : 


ABTICLE 1. i 


Concerning the distribution of the powers of the |. 


government. 


Seco. 1, The powers of the government of the 
State of Kentucky shall be divided into three 
distinct departments, and each of them be con- 
fided to a separate body of magistracy, to-wit: 
those which are legislative to one; those which 
are executive.to another, and those which are 
judiciary to another. | . 

Sxc. 2. No person, or collection of persons, 
being of one of those departments, shall exer- 


cise any power properly belonging to either of 


the others, except in the instances hereinafter ex- 
pressly directed or permitted. 
The preamble and first and second sections 
‘were separately read and adopted. 
It was then laid aside to be reported to the 
house. | 


| COUNTY AND DISTRICT OFFICERS. 


Qn the motion of Mr. TURNER, the com- 
mittee next took up the report on the executive 
and ministerial officers for counties and districts. 

The first section was read as follows: 

“Sec. 1. Thereshall beelected acommonwealth 
atterney for each circuit, and a cireuit court clerk 
for each county, whose term of office shall be 


the game as that of the cireuit judges; a count: 
court attorney, clerk, surveyor, coroner, and ‘ail. 
er for each county, whose term of office shall be — 
the same as that of the presiding judge of the 
county court.” | 

Mr. WOODSON. I move to amend that sec- 
tion, by striking out the words ‘county court 
attorney.” In a great many counties in the 
state, there isno county attorney at all, and al- 
though it may be thought necesssary for the des- 
patch of business that there should be, yet in ma- 
ny cases the material is not to be found, out of 
which to make them; and to require the county 
courts to appoint such officers would be neither 
more nor less than burthening the county, with 
the payment of salaries to persons not properly 
qualified to discharge the duties devolving upon 
them. If it were left discretionary with the 
county courts to appoint them or not, I should 
have no objection, but to make it imperative 
would be improper. The courts are to be differ- 
ently organized from the present mode, if the 
proposition now before us should be carried into 
effect. Weare to have judges, we are told, who 
will thoroughly understand the law, and be capa- 
ble of discharging the duties of their station, 
without the counsel or advice of an attorney. 
I think there is no necessity for these officers. 
It is creating an office hitherto unknown, and 
which will in many counties of the state be 
used as an engine, and a powerful one, in the 
elections. For these reasons I am for striking 
it out. 

Mr. GHOLSON. It appears to me, sir, from 
the reading of the report, that the subjects em- 
braced in it come properly within the scope of 
the duties of the committee to whom the re- 
ports on the court of appeals, and the circuit, 
and county courts, have already been referred. 

The same matters, it will be perceived, are in- 
included in the report that have been referred to 
that committee, and by way of harmonizing the 
decision, it seems to me this had better go to 
that committee also. 


Mr. TURNER. I have no great choice in this 
matter; but the subjects referred to this joint 
committee, relating to the various courts, are not 
all embraced in the report that is now under con- 
sideration. At the commencement of the session 
the labors of the convention were divided 
amongst ten committees, and the subject matter 
embraced in this report was referred to one or 
these committees ; and unless we set aside the 
order of business, thus agreed upon, we must 
take up this report and considerit separately. I 
know and I have already suggested it once or 
twice, that much of the matter which is contain- 
ed in this report, has relation to those matters 
that were considered by other committees ; but 
unless we add the committee that made this re-" 
po to the combined committees to which we 
nave just referred the reports relating to the var- 
ious courts—and that would be, to have about | 
half the convention on one committee—it is es- 
sential that we should proceed withthe consider- 
ation of this report in committee of the whole. 
{ think the motion of the gentleman from Knox 
Should not prevail. There may be a few coun- 
ties in the state where they do not employ a 
county atiorney, but still an attorney 1S ne- | 
cessary to attend to the duties of that office in © 
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the county court particularly, to act in behalf of 
the commonwealth if any thing should come before 
that court, of a public nature. For instance, in 
the matter of opening rvuads. That is a thing 
which strikes vitally at the interest of the pub- 
lie. And in such case, where a whole neigh bor- 
hood is interested on one side, it becomes. impor- 
tant that there should be an officer whose special 
duty it shall be to attend to the interests of the 
county. There is a class of cases also touching 
directly the public morals, which are brought 
up fortrial in the county court. Such cases re- 
quire a public officer, whose duty it shall be to 
seé that the law against offences to which I have 
alluded, shall be carried into execution. In 
criminal cases that come before the county court, 
nine tenths of them do not originate with the 
grand jury. The individual committing an of- 
fence is first arrested and brought before a mag- 
istrate. If there are no proceedings instituted 
immediately, theindividual in many instances 
wets beyond the law. And if there be no officer 
on behalf of the commonwealth, and there should 
be an error in the warrant when the trial comes 
up, atechnical objection is made, the proceedings 
are quashed, and the individual is placed be- 
yond the reach of the law. It is essential also 
to have a prosecuting attorney to examine wit- 
nesses ; it is as important to hag an attorney 
for such purpose in commonwealth cases, as in 
cases between individuals. With the salaries 
which we give both to county and circuit attor- 
neys, we are seldom able to command the same 
legal attainments and talents, as will be found 
in the lawyer upon the opposite side. But with- 
out having any prosecuting attorney at all—in 
many instances the offender against the laws will 
be turned loose to prey upon society, without 
any person taking the initiatory steps to have 
him brought to justice. | 
There cannot be much injury arising from the 
appointment of this officer, as suggested by the 
gentleman from Knox, for this reason, that the 
salaries of the county attorneys are to be regula- 
ted by the electors of the country, and if there 
should be little or no service to be rendered, of 
course the salaries will be small, they will be 
pons to the service. I think that an of- 
icer ought to be appointed in every county of 
the state, and my colleague says that the old 
constitution either directly provided for the ap- 
ointment of such officers, or recognized that as 
hei proper and necessary. . 


Mr. BARLOW. I concur in the opinion of 


_the gentleman from Ballard, as to the propriety. 


_ of referring this report to the three committees 
to whom were referred the reports in relation to 
the various courts. I think it is a subject that 
is immediately connected with that which those 
committees have before them. I therefore move 
that it be passed by, to be reported to the house 
when this committee rises, with the view of hav- 
ing it referred to the committees on the subject 
of the courts. | | 


Mr. CO. A. WICKLIFFE. I hope my friend 
will not persist in the motion to refer this motion 
also, to the three committees. It is said that it 
is the last furrow that breaks the horse’s back. 
I think those three committees have as much as 


they can do, and if the gentleman will refer it 


to some other committee, it will be as well. 


longs to it. 
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Mr. DIXON. Do Tunderstand the gentleman 
as proposing to refer the whole of the report to 
the three committees, or only so much as relates 
to the commonwealth attorney. 

Mr. BARLOW. JI mean that portion of the 
report thas is connected with the judiciary de- 
partment. 

Mr. DIXON. JI believe it is all connected 
with that department. If the whole report is to 
be referred to that committee, perhaps we had 
better abolish the committee on. ministerial and 
executive offices altogether. It takes every 
thing from that committee that appropriately be- 
Ido not think that the committee 
ought to be deprived of its own work. I do not 
know if the motion is strictly in order. I am 
not at all satisfied that it is in order, to lake any 
portion of the report, and to refer it to another 
committee, leaving the balance here. J have 
great doubts about it. I think we had better let 
the matter remain where it is. 


The CHAIRMAN. It would be unprecedent- 
ed, in my opinion, to refer it to another commit- 
tee. 

Mr. DIXON. I think myself, it would be 
wholly unprecedented, but still let the fault rest 
where it belongs. I merely make the sugges- 
tion. 

Mr. CLARKE. I submit if it would not be 
well enough for the house to indicate by vote, or 
in some other way, the change that they desire 
should be made in the report. If this report 
should be referred now, to the three committees, 
or if it should be returned to the committee 
which reported it, they would have no means of 
determining, or of ascertaining the sense of the 
house, in regard to any action to be taken by the 
committee. They would not be advised wheth- 
er it was the sense of the convention that there. 
should be a county attorney or not. I appre- 
hend that the better plan would be, to take some 
question in committee of the whole, upon the 
proposition submitted in this report upon a mo- 
tion tostrike out, or some other motion, and 
that, if it be necessary to refer it back, will en- 
able the committee to make such change in the 
form of the report as will be conformable to the 
opinion of the convention. 


Mr. BARLOW. Jam by no means particular 
about the form of proceeding. I heard an inti- 
mation from gentlemen in different parts of the 
house, and a reason given why it was necessary 
to commit this report to the same committee. to 
whom had been referred the reports in relation 
to the different courts, was that thesubject might 
be made to harmonize, inasmuch as they were 
intimately connected. ' oe 


Mr. BROWN. I consider that there would be 
no propriety at all, in referring this report to the 
joint cominittee on the court of appeals, 
the circuit court, and the county court. 
There would however, be some  proprie- 
ty in referring It to the committee on the circuit 
courts. For I find in those two reports, that pro- 
vision has been made for the same class of offi- 
cers, the same qualifications are required, the 
same duties, and the same mode of election are 
prescribed. I think it would be -proper to re- 
fer back the report to the committee who made 
it, including the committee on,thecircult courts. 
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T therefore move that the committee rise, with 
the view of so referring this report. 

The PRESIDENT. I think we had better 
pass upon some principle and ascertain the sen- 
timent of the convention, in relation to the elec- 
tion of these various officers, and how many we 
are to have, and after we have determined those 
points, we may refer the subject to a committee 
that they may put the whole ina connected 
form. But as to referring it now, without first 
obtaining the sentiments of the convention upon 
the subject, and determining what is to be done 
with it, I think it would be aloss of time. It 
seems tome, it would be throwing upon the 
cominittee a duty which we ought to discharge 
ourselves. I am against the committee rising, 
and reporting to the house, with the view of re- 
ferring the subject to a committee. 

Mr. TURNER. It appeared to me when the 
committee that made this report was formed, 
that it was not very essential except for the 
purpose of dividing the labors of the conven- 
tion among its various members. I therefore 
feel no particular pride in having advocated 
the formation of this committee, or of assisting 
in its labors, but I should consider it an injus- 
tice to other members of the committee, if their 
labors were to be referred to another committee, 
without adding the committee also. Taking 
the fruits of their labor aud placing them before 
these three committees, without adding the 
committee as a fourth, would be like treating 
them as ministerial sure enough, and the others 


as judges to try them. And that would be. 


the effect of the motion of the gentleman from 
Hardin. I admit that the committees which 
made the various reports that were referred back 
‘this morning, are in many respects more impor- 
tant committees than this, still the officers here 
provided for are essential tothe commonwealth, 
and there is a committee to which this particu- 
lar branch of duty has been assigned; and the 
have reported the result of their labors. I thin 
as a matter of course, we ought to consider this 
report. Itis true the committees on the va- 
rious courts have assumed to report upon mat- 
ters which did not properly belong to them, and 
- upon which they had no power given them to 
eds and I will say auother thing; I do not 
believe the suggestions they have made as re- 
gards the same officers are equal, certainly not 
superior to those contained in this report. I be- 
lieve in point of principle, and in every other 
point of view, that the report under considera- 
tion is superior to the reports that have been 
made on the same subject by other committees. 
I am therefore opposed to the motion to rise and 
refer this subject to the three committees. 


Mr. NUTTALL. I doubtthe propriety of the 
committee rising. This matter is before us ina 
tangible shape, and I think it would be econo- 
my, of time at least, to act upon the report as it 
is, without any further reference to a committee. 
The county attorney, or attorney for the county 
court, seems to be cutting a figure in this report, 
and notwithstanding the objections of some of 
the delegates on this.floor, [ look upon him as 
an important officer in this country. Heis an 
officer who is to supervise, to a very considera- 
ble extent, the morals of the county. It will 
-be incumbent that all offenders shall be brought 


before the proper officers for trial. In the coun- 
ty where I live—though I do not know how it 
is elsewhere—we look upon the office of county 
attorney as something like a stepping-stone for 
young men who are entering ae the profession 
of law, and we liberally reward him. Our coun- 
ty givestwo hundred dollars annually to the 
county attorney; he receives it whether he ren- 


‘ders twenty-five dollars worth of service or not. 


We never enquire into the fact. We look upon 
him as an officer who is necessary to the well- 
being of the county; but we look more espe- 
cially upon this office, asa stepping-stone for 
young nen, affording them ameans of learning 
special pleading. Many lawyers are made out 
of poor men’s sons; and it appears to me to be 
proper to hold out to them some degree of en- 
couragement and assistance; 1 care not whether 
it be by voluntary contribution or by tax, so that 
they get it. 

I am opposed to striking out the words, 
“county court attorney.” It can do no harm to 
allow itto stand. This report, I think, is about 
as well written as any that has been presented to 
this house, and we have now got a committee of 
thirty gentlemen, to consider some three or four 
of the most coinplicated questions, and theLord 
Almighty knows when they get tangled up to- 
gether what will become of the subjects that 
have been referred to them. I was averse to the 
proposition for making that reference, but Iam 
so often wrong that I thought I would vote with 
the majority once, and 1am now going one step 
further, and am willing to add another ten to the 
committee, and let this subject be referred to the 
comunittee of forty; then we will select one oth- 
er subject, and add ten more to the committee, 
and let them make a constitution, and when it 
comes in I pledge my honor to vote for any thing 
they propose. | 

Mr. RUDD. I think that an opinion ought to 
be expressed by the committee of the whole, upon 
the different propositions contained in this re- 
port, before we resolve to throw it upon a com- 
mittee that already consists of thirty members. 
If the committee that made this report be added 
it will be equally objectionable; there will be a 
difference of three to one. I like to vote upon 
equal terms. I am certain that the joint com- 
mittees do not wish to be encumbered with any 
further business than has already been referred 
tothem. They are charged with the regulation 
of the three courts, and they have as much as 
they can get through with, without having this - 
subject added. If they act harmoniously and 
report back a bill upon the subjects already re- 
ferred to them, that will be acceptable to the 


| convention, they will have done all that we 


ought to expect them to do; and they will be en- 
titled to the thanks of this convention. You 
might as well refer the whole business of the 
convention to these thirty men. J hope the com- 
mittee will not rise, but that we will go on with 
the consideration of the report, and finish the 
business that we have before us. 
Mr. GHOLSON. I was very unfortunate in 
my suggestion. It was made to cut off the ve 
thing I see it has -produced—that is debate. 
suppose that when the constitution 1s formed we 
do not intend to provide for one thing in two 
places in that instrument. 7 
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~My object is to get along with the business 
for which we came here, and I have urged gen- 
tlemen to vote more, and talk less. I think we 
are speuding much time uselessly, and if gen- 
tlemen will proceed to vote upon the proposi- 
tions now before them, I will agree not to make 
a speech for the next three weeks. 

Mr. NESBITT. I find by reading the twenty 
third section of the third article of the constitu- 
tion, these words: 

“An attorney general and such other attornies, 


for the commonwealth as may be necessary, shall’ 


be appointed whose duty shall be regulated by 
law. Attornies forthe commonwealth for the 
several counties shall be appointed by the re- 
spective courts, having jurisdiction therein.” 

I think it is possible that the gentleman from 
Inox may be mistaken in supposing that there 
is any county that has no county attorney. The 
language of the constitution is imperative upon 
the county court, and they have carried it into 
effect. 

Mr. WOODSON. I would ask the gentleman 
if ‘attorney for the commonwealth” there, in- 
cludes attorneys for counties? | 

Mr. NESBITT. JI presume they are included. 

Mr. WOODSON. It is not so in the region of 
eountry where I live, That section of the con- 
stitution has never been so interpreted or under- 
stood, and in various counties they have no at- 
tories. . 

Mr. NESBITT. However to obviate the diffi- 
culty of the gentleman from Knox I would pro- 
pose that these officers shall be elected, and that 
no qualification should be required, and I am of 
opinion that we wouldsave time by taking up this 
report, and obtain the sense of the committee 
upon it. Tagreewith the gentleman from Jef- 
ferson, that by the time these three committees, 
acting conjointly, get areport prepared and pre- 
sented to the convention, they will have done as 
much as they areable to do. If every thing is 
to be referred to this joint committee, it would 
be better to add every member of the house to it, 
and begin over again and take up the old con- 
stitution, section by section. Iwas for that at 

‘the start. If every thing is to be referred to 
this committee of thirty, 1t ought, I think, to be 
increased to a hundred. | 


The question being taken on the motion that 


the committee rise, it was decided inthe negative. 


Mr. MITCHELL. Ido not understand, as the 
gentloman who was last up, that the office of 
county attorney as it now exits in our county 
courts, is a constitutional office. I apprehend 
that the attorney of the commonwealth for the 
county referred to in the existing constitution, 
discharged his duties at the quarter-session 
courts; but as the county courts are at present 
organised, being deprived of original common 


law jurisdiction, I apprehend thatthe county 


attorney is merely a lawyer employed by the 
court, andis not a constitutional office. The 
creation ot such an officer, to act upon the part of 
_ the commonwealth, is of very questionable utili- 
ty, and I would not like to see inserted in the 
constitution, an imperative provision for his 
appointment. The duty of the county attorney 
is merely advisory. Itis very rarely that any 
duty devolves on him as a practicing attorney. 
I look upon the office as almost a sinecure.  Be- 
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fore the jury law was passed—it is true-It was 
appropriately made the duty of the county at- 
torney to attend to prosecutions for breaches of 
the peace occurring in his county, because the 
fines went to lessen the county levy; but since 
the passage of that law, those fines are a part 
of the jury fund, and that duty should be di- 
verted from him, as a matter belonging rather to 
the state at large than the county. This would 
make the duties of the office merely advisory. 
It is proposed now to change the county court 
system entirely, to elect a county judge, and the 
individual chosen to fill that office, itis reasonable 
to suppose, will be so far learned in the law, as 
uot to need the advice of a county attorney. 
Under all the circumstances, I think it will be 
the best to strike out. 

Mr. CLARKE. Jam not very much wed- 
ded to the retention of the provision for the ap- 
pointment of the county attorney in the con- 
stitution, and I have thought that I would 
submit a compromise to the gentleman from 
Knox and Harlan. There may be some counties 
in which county attorneys may be necessary; 
and I submit whether it will not be best not to 
make it imperative—as this bill does—upon 
every county court to appoint a county attor- 
ney; but leave it discretionary with the court, 
by substituting the word “may” for the word 
“shall”? There are counties where such an 
officer may not be necessary; and I would 
leave it to the judges to determine whether 
one should be appointed or not. They would 
very rarely, I think, employ a county attorney, 
and thus increase the taxation. They would 
employ them only when absolutely necessary, 
and the appointment would be approved by the 
people. lamin favor of allowing the court a 
discretionary power, and if my friend fron Kuox 
and Harlan ‘iil so modify his proposition, I will 
vote for it. 

Mr. MAYES. As it is not amatter of ver 
great moment—if the gentleman from Kuox will _ 
permit me—in order to meet the views of the 
gentleman from Simpson, I will move, by way _ 
of amendment to his proposition, to strike out 
the words ‘‘county court attorney,’ and insert 
the following: “the county court may appoint a 
county attorney, whose duty shall be regulated 
by law.” 

Mr. WOODSON. IJ accept the amendment. 

Mr. MAYES. Ido not think it should beim- — 
perative on the county court to appoint a county. 
attorney; it should be left discretionary with 
the court to appoint or not, as they shall think 
the business nd interests of the county require. 

Mr. PROCTOR. I do not see any necessit 
for the appointment of a county attorney; but if 
we are to have that description of officer—as the 
principle has been settled I believe that we in- 
tend to elect all other officers—-I hope that this 
officer will also be elected by the people, and 
thathis duties will be specified in the constitu- 
tion, because in some counties in the state under 
the existing state of things, there are doubts as 
to what the duties are. In some counties where. 
the duties are not defined, the county attorney ' 
has prostituted his office for sinister motives. I 
am not anxious that the appointment. of this 
class of officers should be provided for, but if 
it be, it is better that they should be required to 
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prosecute, in all cases in which the common- 
- wealth is interested within the counties in 
which they reside. Itisa very difficult matter 
sometimes for the commonwealth attorney to 
carry through a prosecution successfully—not 
being aresident of the county, and not being 
cognizant of the facts attencling a case that may 
arise; henee, if a county attorney be appointed 
at all, he should he required to prosecute in all 
cases in which the commonwealth is interested, 
whether civil or criminal. 

And as we are about to adopt the principle of 
making all other officers elective, 1 held that the 

eel attorney should also be elected by the 
eople. 

Mr. TURNER. In the aspect in which the 
question is now presented, [lave no great so- 
licitude whether it prevail or not. There was 
nearly an equal division in the committee upon 
the question whether this officer should be elec- 
ted, or appointed by the court. I voted in com- 
mittee in favor of the appointment by the court. 
There were two or three small officers, that real- 
ly appeared to me, too unimportant to trouble 
the people about. 

Mr. CLARKE. If it be in order now, I will 
move to amend the first section, in the third line, 
by striking out “county court attorney,” and at 
the end of the section insert the following; ‘that 
the qualified voters of the different counties in 
the state may elect a county attorney, who shall 
hold his office for the same time as the presiding 
judge of the county court, whose duties shall be 
prescribed by law.” 

Mr. WOODSON. There is no one who would 
go further for the elective principle in every de- 
partment of the government, than myself. My 
object is to give to the people as much power as 
possible—as far as the election of all officers is 
concerned—and if I shall ascertain that the con- 
stituents whom I represent here, are in favor of 
electing county attorneys, I shall vote to give 
them the power to elect them. My impression 
is, that neither of the counties I represent is in 
favor of having a county attorney at all. 

In the county of Knox there. has not been a 
county attorney for fifteen years, and perhaps 
they may not choose to have one for the next 
twenty years. I want the county courts to have 
it left to their discretion whether they will have 
an attorney or not, and J amin willing to accept 
the amendment of my friend from Simpson, if 
he will insert, “that a majority of the qualified 
voters of the county may elect an attorney if 
they think ee 
Mr. OLARK 2. I will put the amendment in 
that shape. 

Mr. MAYES. I believe that my amendinent 
was accepted by the gentleman. I regard 
this as an important question. From the read- 
ing of the proposition of the gentleman from 
Simpson, I do not know how the people are to 
determine that they will elect a county attorney. 
The court may very easily determine; but if 
left to the people, they will first be obliged to 
take the question whether they will have an at- 
torney. 1 would greatly prefer to have the 
amendment which I ae acted upon and 

adopted or rejected. If rejected, then I would 
_ propose to strike out the words ‘county court 
attorney,” and leave to the legislature, accord- 


ing to the twelfth section of the report of the 
committee on executive and ministerial officers, 
for counties and districts, to provide for the ap- 
pointment of such officers as may, from time to 
time, be deemed necessary and. proper. 

Mr. CLARKE. I would like to test the ques- 
tion whether the county attorneys shall be elec- 
ted or appointed by the court. | 

Mr. W SODSON . The motion which I made 
was simply to strike out the words ‘county court 
attorney;” and ny object was to prevent making 
it the imperative duty of the county court to ap- 
point, in each county, an attorney. If those 
words are stricken out, 1 am willing that the 
committee shall substitute any provision they 
may think proper, provided it does not impose 
upon the court the duty of appointing such offi- 
cers. 

Mr. PROCTOR. I have no particular objec- 
tion to the proposition of the gentleman from 
Knox, but I hold that the county court attorney 
is an officer that should be elected by the people. 
Hence I will vote against any proposition that 
will give the appointment to the county court. 
If elected by the people, he will be responsible 
to them, for the proper discharge of the duties of 
his office. 

Mr. MITCHELL. I rise merely to suggest a 
modification of the amendment, which will ob- 
viate all difficulty on the subject. It is, “that 
the general assembly shall authorize the election 
of county attorneys, in such counties as may re- 
quest it.” | 

My. CLARKE. I accept it. 

Mr. KAVANAUGH. Ido not agree with the 
gentleman from Knox (Mr. Woodson) as to his 
view of the necessity of county attorneys. We 
have commonwealth attorneys in every district, 
and I wish to call the attention of this commit- 
tee to their duties. Itis their duty, in the first 
instance, to take up and prosecute cases in the 
circuit court, where an offence has been commit- 
ted against the peace of society and the public 
safety. When any felony has been committed, 
the commonwealth attorney of the district has 
nothing to do with it, until it comes up into the 
circuit court. In every county there are courts 
of enquiry established, in order, after a felony 
has been committed, to guard against the escape 
of the offender before he has been returned to the 
circuit court. Now, unless it be provided by. 
law that every county in the state shall have a 
county attorney, the most outrageous felonies 
may be committed, and as the county has no 
representative in the court of enquiry, the indi- 
vidual would escape. Therefore, thereare strong 
reasons why we should have a county atterney. 
Again, in every county in the state, there are» 
laws operating which relate to the state revenue, 
in regard to tavern licences, and to peddling 
clocks, watches, and other goods, which it is 
the duty of the county attorney to enforce. In 
such eases the whole state is interested. There 
are cases in which the county attorney is to pro-. 
tect the rights of the state, and it is important, 
therefore, that each county should have a prac- 
ticing attorney. As to leaving it to the counties 
to decide whether they will have these officers or 
not, it will be unwise, inasmuch as the people 
or the courts could never decide in advance when 
the necessity for the officer would arise. _ 
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Mr. MAYES. The difficulty in my mind in| which our action will not require to be undone; — 


relation to the election of the attorney, arises 
from the fact that the people could not determine 
whether they would have the county attorney or 
not, until they had had a special election for the 
purpose. It isa matter, therefore, which should 
be left to the county court to determine. It is 
impossible for auy county to say whether the 
services of such an officer would or would not be 
required inadvance. Itis essential that in every 
vase of felony the state should have a represen- 
tative to act on the subject, in the person of the 
county attorney. Besides, in regard to county 
matters, it is his duty to see that the sheriff pays 
over the revenue, and to prosecute motions to 
recover it; and it is impossible for any county 
in advance to say whether or not he would be 
required to exercise these duties. 1 go, therefore, 
for requiring every county to have such an offi- 
cer, aud for his election by the people. We are 
electing all the other officers in the state, and we 
may as Well elect him. If there were any offi- 
cers, in regard to whom there are stronger rea- 
sons against their election than others, 1t seems 
to methey are the practicing attorneys, whether 
of the districts or the counties. I shall vote for 
their election by the people, however, as I do 
not consider the reasons against it to be suffi- 
ciently strong to induce me to pursue a contrary 
' Course. | 


Mr. CLARKE. As I am determined to vote 
for the section as it stands, I withdraw my 
amendment. 


Mr. G. W. JOHNSTON. JI regret that the 
motion made some time since that the commit- 
tee rise, did not prevail, as I desire to get clear 
-of this report for the present. I think we are 
acting hastily in providing for officers, before 
we have created the offices they are to fill. This 
report provides for the election of a county at- 
torney, and county court clerks, and if we go on 
in this way, we shall either have to undo what 
we are doing now, or the committee upon the 
courts will have to make their reports conform 
to our action to-day. Suppose we vote now for 
the election of county court clerks, and the con- 
vention should provide for a probate court hav- 
ing testamentary jurisdiction in each county, 
and a commissioner’s court, what would we be 
obliged to do?’ Why, to reverse our previous ac- 
tion, and make provision for the appointment of 
the clerks of such courts. Itis provided in this 
report that a judge and sheriff shall be elected, 
and atthe same time the associate justices are 
elected. I believe, on the motion of the gentle- 
man from Madison, associate justices have been 
stricken out of the report. This report should 
either go back to the committee or lie on the ta- 
ble until we have advanced a little further, and 
ereated some offices to be filled, before we pro- 
vide for the appointment of the officers. 1 do 
not desire that we shall be obliged hereafter to 
go back and undo what we have done to-day. 
Therefore, if it is in order, I move that the com- 
mittee rise and report the bill to the convention, 
there to be either referred back to the committee, 
or tolie on the table. Wecan thentake up some 
of the reports from other committees—the prop- 
‘osition for instance of the select committee in 
regard to the establishment of new counties—on 
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‘and instruct the convention. 


course to pursue. 


and. time lost. 

Mr. McHENRY. The gentleman can obtain 
his object by moving to pass over this report. 

Mr.G. W. JOHNSTON. I make that motion 
then, and also to take up the report on the sub- 
ject of new counties. | 

Mr. TURNER. I. am satisfied myself from 
the experience we have had during the session, 
of the results of the practice of requiring every 
thing to be discussed in committee of the whole, 
that the best course is to consider these matters 
at once in the convention. I suggest, however, 
that we take the vote first on the proposition, 
whether we shall have a county court or not. 
And then we may rise and report, and have the 
subject in the convention, where these protract- 
ed discussions may be cut off by the previous 
question. 

Mr.G.W. JOHNSTON. I am disposed to 
accommodate, aud will withdraw the motion. 

The question was then taken on striking out 
the words ‘county attorney,” and the motion 
was rejected. 

Mr. DAVIS. It seems to me that if this con- 
vention means to do anything, it ought, when it 
takes up the report of any committee, to settle 
for itself its leading features and principles. 
For instance, as regards the institution of the of: 
fice of county attorney, the committee ought at 
once to make known whether it proposes to have 
such an office. In relation to the matters which 
were referred to the grand confederated commit- 
tee this morning—one question being, whether 
there shall be four or three judges, and another 
whether the court shall be branched or not—all 
these and similar questions should be decided 
by the convention, for itself. They should not 
be referred to any individual or associated com- 
mittees for their decision, that they may come in 
Are we to do any 
thing, or get away from here at all? Ifso, some 
method of proceeding must be adopted, and the 
best in my judgment, 1s to take up these reports 
serialim, either in the house, or in the committee 
of the whole, and at once decide what shall be 
done, Without waiting the opinion of any com- 
mittee. When areportis thus acted upon, the 
convention knows at once its settled opinion 
and decision in relation to all its principal fea- 
tures. It makes no difference how, but 1t ought 
to be done insome mode. This report under 
consideration, should be taken up and read by 
sections, either in committee of the whole, or in 
the house—and probably that would be best, as 
thena stop ould. be put to this eternal talking, 
and the convention brought to a vote—and then 
decide upon its features. The objection of the 
gentleman from Shelby (Mr. G. W. Johnston) 
Was more specious than solid. He says if we 
decide now, in regard to these officers, it will be 
perhaps before this confederated committee has 
decided whether the offices shall be. established 
or not. But the decision of this question here, 
will decide this point for them, and on this or 
any other proposition it would be the proper 
But all I desire is that we 
shall get to work in some form orother. Let us 
do something. Let the convention decide upon 
the great principles and features of the ¢onstitu- 


tion for itself, and then let it be referred if ne- 
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‘eessary, to sub-committees to frame and put in 


form. 

Mr. MAYES said that as the convention had 
refused to strike out, he would withdraw the 
balance of his amendment, proposing to insert. 

Mr. CHRISMAN moved: to strike out the 
words ‘coroner and jailor.”” This would leave 
it to the legislature to provide for the appoint- 
ment of these officers as they might deem neces- 
sary and expedient. — . 

The motion was rejected. 

Mr. LINDSEY moved te amend the first sec- 
tion by adding the following words: ‘‘ whenever 
the county court of any county deem it to the 
interest of their county to dispense with the of- 
fice of county attorney, they shall, at their court 
next preceding a regular election for the county, 
make an order discontinuing the office, and at any 
time thereafter, at a court next before a regular 
election, the county court may, by an order, re- 
store the office; and the duties of said officer shall 
be regulated by law.” | 

Mr. TURNER. This is about the same mo- 


tion the gentleman from Knox made. Every} 


county is intested in having those persons who 
violate the laws punished, and if they do not 
have the proper prosecuting attorney, to prose- 
cute them, they will escape into other counties. 
If vou intend to punish crime atall, you should 
begin at its very incipient stages, otherwise, 
from a commencement with small violations of 
the moral law, the individual, if unchecked, 
soon becomes hardened and scruples not at the 
commission of greater and more heinous offen- 
ces. A prosecuting officer is therefore necessary 
in each county, to see that these lesser crimes 
and misdemeanors are at once punished. And 
it is an office, which, for the common safety of 
the state, every county should be required to 
possess, otherwise the duty might be thrown 
upon only a few counties who might desire his 
appointment. The absence of them in the bor- 
der counties would also be an inducement for of- 
fenders to come in from other states to commit 
their depredations. The old constitution re- 
quired that there should be a county attorney in 
éach county, and yet 1 understand there are some 
counties which have no such officers. Let us 
however do our duty, and provide for these offi- 
cers, and if the counties do not carry out the 

rovisious of the constitution, the blame is with 
them, and not with us. 


Mr. HARGIS. The only difficulty I can see 
in this matter is, that in some counties there is 
no man whom the court can appoint. 


duty to provide for such an officer, what will be 


thesituation of the court? They could not com- 
ply with the law. I prefer to leave the mat- 
ter optionable with the court. As to its elec- 
tion by the people, it is a little trifling office, of 
no account, and the people care but little about 
Nor do they care about electing the coroner, 


it. 
jailer, and other meer eae officers. They will 
have enough to do in t 

, and other important officers. 


" Mr. LINDSEY’S amendment was rejected. 


“Mr. APPERSON moved to strike out the 


words ‘‘ county court” before the word “attor- 
ney.’ Otherwise the section might be under- 


If this 
should be the case, and it is made an imperative 


e election of the judicia- 


stood as referring to acounty court attorney, 
county court surveyor, &e. 

Mr. TURNER agreed to the amendment as 
right and proper, and 

The section was so amended. 

Mr. BRISTOW suggested that there was 
nothing in the report which provided how 
these officers were to be appointed. The term 
elected was used, but he preferred to have the 
words added “ by the qualified voters.” 

Mr. TURNER explained, that they were to be 
elected as the bill stated, in the same manner as 
the circuit judges, dc. The object was to keep 
the constitutien as free from verbiage as pos-. 
sible. | | 

The first section was then adopted. 

The second section was then read: | 

“No person shall be eligible to the offices men- 
tioned in this article who is not at the time twen- 
ty feur years eld, a citizen of the United States, 
and who has not resided two years next preceding 
the election in the state, and one year in the 


county or district which he offers his services. 


No person shall be eligible to the office of com- 
monwealth or county attorney, unless he shall 
have been a licensed practicing attorney for two 
years; no person shall be elected clerk unless he 
shall have procured from the court of appeals a 
vertificate that he has been examined by their 
clerk under their supervision, and that he is 
qualified for the office for which he is a candi- 
date; but the office of sheriff or constable may 
be filled by persons who have attained the age of 
twenty one years.” 

Mr. CLARKE. I move to amend the second 
section, by striking out the words ‘‘no person 
shall be elected clerk unless he shall have pro- 
eured from the court of appeals a certificate that 
he has been examined by their clerk under their 
supervision, and that he is qualified for the office 
for Which he is a candidate;” but, : 

When the report of the committee on the court 
of appeals was under consideration, I took oe- 
caSlon to assign some reasons why I thought no 
certificate should be required from a candidate 
for the office of clerk of the court of appeals. 
IT heard no argument which satisfied me that I 
was not right. I will not now detain the com- . 
mittee. I am willing the vote should now be 
taken. fe 

Mr. GHOLSON. JI had the honor to introduce 
a resolution covering that point as well as some 
others, and I suppose this motion will test the 
matter which I had in view. I want to know 
how many honorable gentlemen are in favor of 
laying a tariff of from five to one hundred and 
fifty dollars, to operate upon all applicants for 
the office of clerk. It has been shown that a 
certificate is no protection to the people, and is 
not even prima facie evidence of fitness. This 
provision. can have no other effect than to ope- 
rate as atarifffor the protection of those who 
now have certificates, and it is imposing unjust 
restrictions upon those who shall be candidates. 
Itis making invidious distinctionsin society. It 
is circumscribing the number from whom the 
people may choose, and is thus violating their 
freedom. At a proper time I shall call for the 
ayes and noes. 4 


Mr. TURNER. We had this debated the other 
day, and I would ask that the remarks made by 


~ 
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the gentlemen from Ohio, from Henderson, and 
from Louisville, be considered as answers to the 
gentleman from Ballard and McCracken, and the 
gentleman from Simpson. I hope that we shall 
not have a repetition of the debate on the princi- 
ple involved in this question. 

Mr. McCHENRY moved to amend, by striking 
out the words “by their clerk,” and inserting the 
words, “any two of the judges of the cireuit 
courts.” 

Mr. KELLY. I believe in this case, the ex- 
amination will be a mere farce. No-length of 
service at the bar will make a competent clerk. 
I have been a clerk for fifteen years, and. J think 
I can Ah in respect to this matter. 1 have no 
idea that the certificate will be of any use to the 
people; they are as competent to judge of the 
fitness of a person for this office as the judges of 
the appellate and cireuit courts, and therefore 
J am opposed to the restriction. I do not think 
the requisition that a clerk shall be twenty four 
years oldisnecessary. I know young gentlemen 
fifteen years old, who are as well qualified as many 
of the clerks in this state, or the clerk of the court 
of appeals, though there is none better than he 
is. I know too, that the examination is not 
thorough. The duties of the clerk of the ap- 
pellate court are not as extensive as those of the 
circuit court. On that account the bare certifi- 


cate will be of little consequence. I hope the} 


restriction will be stricken out. 

Mr. TURNER. Ihave no anxiety whether 
the circuit judges are added or not. Isaid noth- 
ing when the billwas before the house. I know 
that in many instances when a candidate finds a 


difficulty in getting a certificate from one judge | 
‘sence Was 


he will go to another who may be more ready to 
grant it. I think we had better confine this 
matter where it was in the old constitution. The 
appellate judges are not likely to be influenced 
by local matters in different parts of the state, 
for they will not be acquainted with the coun- 
ties except those immediately around them. I 
do not say that the judges would give certificates 
from any improper motives, but I know there 
have been those who would give a certificate to 
any one who desired to practice law. If you 
want the certificate to amount to any thing, let 
us confine it to the judges of the court of ap- 
peals. I believe there is nothing more essential 
to preserve the great interests of this common- 
wealth than to have a competent clerk, and we 
should have every restriction which we can put 
upon it. Every man’s life, reputation and prop- 
erty, and every thing else is occasionally in the 
power of these officers. And if there is any 
part of this constitution conservative, I want 
this part to beso particularly. I have said, and 
Irepeat again, that the requisition of this cer- 
tificate, imstead of giving the prospect of wealth 
to the sons of those who are already wealthy, it 
will secure it to those who are in lower circum- 
‘stances as to wealth. It will go to the sons of 
the yeomanry of the country. At an early day, 
in this government, the sons of the wealthy per- 
formed this service, but now you cannot End 
half a dozen individuals in these offices whose 
fathers are wealthy, except in those cases where 
the father was a clerk. : 
cures a better prospect to the great body of the 
community. I have frequently heard young 


say, therefore, it se-| 


men, who wanted a certificate as a lawyer, say 
“T’ll not goto this judge, for he will ask me too 
many questions. He will take me through Coke; 
I'll. go to another judge who will ask me but 
few questions, and sign my certificate directly.” 
IJ want a judge to give an answer of the charac- 
ter that was given to me. I asked the judge, 
how long shall [ have to read, and his reply was 
until. you understand it. Now, I want a clerk 
to serve till he can answer all the hard questions 
that may be put tohim. The report of the com- 
mittee has not been acted on in the convention, 
and I intend that the cireuit judges shall be 
struck out of that report. 

The committee then rose, reported progress, 
and obtained: leave to sit again. 


LEAVE OF" ABSENCE. 

On'the motion of Mr: COFFEY, leave of ab- 
sence, till Wednesday next, was granted to Mr. 
Ballinger. | 

The convention then adjourned. 


MONDAY, NOVEMBER 5, 1849. 
Prayer by the Rev. Mr: Norron. | 


LEAVE OF ABSENCE. 


On. the motion of Mr. TAYLOR, leave of ab- 
sence to Wednesday next, was granted to Mr. 
Proctor and Mr. Lashbrooke. 

On the motion of Mr. FORREST, leave of ab- 
granted to Mr. Pollard to this day 
week. 


PREAMBLE, AND DEPARTMENTS OF GOVERNMENT. 


The first business was announced to be, the 
question of concurrence in the report of the com- 
mittee of the whole, on the Preamble, and Arti- 
cle I, concerning the distribution of the powers 
of the government. 

The convention concurred without a division. 
sion. 


COUNTY AND DISTRICT OFFICERS. 


The convention resolved itself into committee 
of the whole, Mr. BOYD in the chair, and re- 
sumed the consideration ofthe report of the com- 
mittee on the executive and ministerial offices 
for counties and districts. 

The pending question was on the motion of 
the gentleman from Ohio (Mr. McHenry) to in- 
sert 1n the second section after the words “court 
of appeals” the words “or any circuit court judge 
of this commonwealth.” | | 

The amendment was rejected. 

Mr. McHENRY then withdrew another amend- 
ment which he indicated: on Saturday, and 
which was connected with the amendment now 
rejected. 

Mr. C. A. WICKLIFFE moved to strike out 
the word “four,” and insert ‘‘one,” so that the 
section should read—‘‘no person shall be eligi- 
ble to the offices mentioned in this article who 
is not at the time twenty-one years old,” de. 

Mr. TURNER. I think it should be shown 
that aman has fixed habits, and thatthose habits 
are known to the people, before he is entrusted 
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with the records of the county which are pre- 
served in these offices. At twenty-four, a man’s 
habits are more likely to be fixed and known to 
the county in which ne lives. I have been in- 
formed that in the state of Missouri important 
records have been lost, and the incumbent clerks 
disclaim all knowledge of them, for when there 
is a change of clerks the documents are not 
counted, anditis not therefore known who is 
responsible for the loss. I look upon the office 
of clerk as of more importance than the office of 
a member of the house of representatives, for in 
the latter case a representative has but a one hun- 
dredth part of the: power of one branch of the 
legislature to do either good or evil, whereas the 
clerk has the’sole care of the records, and the 
opportunity to alter them. The change of even 
a word in some of the records in the care of these 
clerks, might lose a man an estate, and hence no 
man should be elected to such an office, and 
thereby havesuch powers given to him, unless 
he is a man of discretion that will properly ex- 
ercise the power entrusted to him. | 

Mr.C. A. WICKLIFFE. The age of a clerk 
ef the court of appeals has been fixed at twenty 
one years, as the age of responsibility. I will 
go as far as the gentleman from Madison—or as 
far as itis prudent to go—to fix a test of quali- 
fication, but when a man has attained the age 
of twenty one, which is the age of responsibil- 
ity as afreeagent, if he has other qualifications, 
I think the people ought to decide on his fitness 
in a moral peint of view, aud we should not de- 
bar those between the ages of twenty one and 
twenty four from the opportunity to compete 
with others for this office. The gentleman must. 
know that a large portion of the business is of- 
ten done in these offices by deputies under the 
age of twenty four, and I see not why this dis- 
tinction should be made. : 

Mr. IRWIN. A few moments since the house 
rejected the motion made by the gentleman from 
Ohio and Hancock, which required the certificate 
to be signed by two of the judges of the cireuit 
court. I think the house did not understand that 

motion, for surely we do not intend that there 
should be a restriction which does not exist in 
reference to the court of appeals. I hope some 
gentleman will move a reconsideration of that 
vote. 

Mr. HARDIN. There has been some little 
disagreement between the reports of the commit- 
tees of these two courts. In the committee on 
eircuit courts of which I am chairman, we re- 
‘quire the state’s attorney to be twenty five years 
‘of age; but we provide that no person shall be 
elected clerk of the circuit court, unless he has 
attained the age of twenty one years. The age 
of twenty one, has always been considered the 

proper age in this state. 

The question was then taken on the amend- 
ment, and it was adopted. 


Mr. WOODSON. I have an amendment to 
offer nearly similar to one which has been rejec- 
ted. J propose to amend the section by insert- 
‘ing the words “or a circuit judge” after the 
words “court of appeals,” so that no person shall 
be elected clerk unless he shall have procured 
‘from the court of appeals ora circuit judge a 
-cértificate of qualification, I prefer that no cer- 
“ificate should berequired, but. that the whole be 


left to the discretion of the people whose officer 
heisto be. Eut Ithink the certificate from one © 
judge will be as safe a guarantee as that of two. 
[ offer it now only that I may have the apes 
nity to call the ayes and noes upon it in the con- 
veution. | 
Mr. CHAMBERS. Experience is the best 
teacher. Under the present constitution it is re- 
quired that a clerk shall have a certificate, show- 
ing that he has undergone an examination by 
the clerk of the court of appeals? And have 
not these offices been filled by men who were 
well qualified? Ifthen this provision has work- 
ed so well, why should we depart from it?) The 
requisition of a certificate will operate as astim- 
ulus to aman to prepare himself as I know from 
experience. It will make a man look into the 
duties of the office and fit himself for them. I 
am opposed to letting down our offices, and 
throwing them wide open for all, whether qual- 
ified or not. | 
The PRESIDENT. I desire to retain the 
same qualifications for clerks that existed under 
the old constitution, which requires an examina- 
tion by the clerk of the court of appeals anda 
| certificate of a majority of the judges, that he 
has been examined and is qualified. This wasa 
means of safety in reference to the qualifica- 
tions. I do not like this departure from the 
old course. J am not satisfied thata majority of 
the judges of the circuit or county court, or even 
of the court of appeals, are aualiied to deter- 
mine the proper qualifications of a clerk. I 
know that although I have been a practicing 
lawyer a long time, and might be qualified to 
be a judge so far as the qualification of age is 
concerned, yet I know that I should not be > 
qualified to judge of the fitness of a person for 
the office of clerk. There are but few clerks 
who would not make a better examination. I 
object to the examination of the judges alone, 
because they may not know the duties of the 
clerk, but the examination of the clerk in the 
presence of the judges, is a quasi judicial act — 
Which can be trusted. In that way we have 
had good clerks, except in those cases where 
they had their appointment pro tem. 


Mr. ROGERS. It is said that we live in an 
age of improvement, that arts and sciences have 
la vanced, and that some progress has been 
made in the science of government. In the or- 
| canization of our government the principle 
Was recognized that man is capable of self- 
government, and that the people are qualified to 
judge, with no restriction except asto age. They 
can elect a senator of the United States at thirty 
years of age, and a member of congress at 
itwenty-five. And after fifty years experience, 
‘during which time, this has worked well, we 
have come up here and intend to carry the 
science of government a little further, by re- 
‘storing to the hands of ‘the people the right to 
elect those officers which have been heretofore 
appointed by the governor. But are we ad- 
vancing? Not at al . Take the report of the 
committee, and you find that no man shall bea 
judge unless he is thirty years of age and has 

een a practicing lawyer for a certain time. I 
have no objection to that. What next'do you 
find? You donot permit a clerk to be chosen 
unless he has acertificate from the ‘court of ap- 
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peals. We are advancing in the science of gov- |just as the clerks formerly did when appointed 


ernment, by fixing in the hands of the court of | pro tem. 


appeals the right to control the whole This 
court of appeals in fact will nominate, and the 
people will but confirm the nomination, as the 
senate confirm the appointments of the governor. 
I do not want to vote for a man in this way, nor 
ado the people that I represent want to do it. 
This kind of nomination by the court of ap- 
eals, I object to, and shall vote against it. 
~ Mr. CLARKE. lamalways inclined to distrust. 
my judgment, when it comes in competition with. 
that of older gentlemen on this floor; but I beg 
to institute a comparison between the amendment 
proposed by the committee, and the provision 
contained in the old constitution. I understand 
‘the president of this convention to say, that he 
refers that provision to the one proposed in 
lieu of it. But the latter does not correspond. 
with the former. Persons were appointed under, 
the old constitution, and held their offices for 
months and years without any certificate from 
the judges of the court of appeals. I know in- 
stances myself, where clerks were appointed 
pro tempore by those judges, and held their offi- 
ces Without first being qualified by them. Here: 
is the tenth section of the old constitution on. 
that subject: « 

‘Each court shall appoint its own clerk, who 
shall hold his office during good behavior; but 
no person shall be appointed clerk, only pro ‘tem- 
pore, who shall not produce to the court appoint- 
ing him, acertificate from the majority of the 
judges of the court of appeals, that he had been. 
examined by their clerk, in their presence, aud 
under their direction, and that they judge him. 
to be well qualified to execute the office of clerk, 
to any court of the same dignity, with that for 
which he offers himself. They shall be remova- 
ble for breach of good behavior, by the court of 
appeals only, who shall be judges of the fact as 
well as of the law. Two thirds of the mem- 
bers present must concur in the sentence.” 

That was the old constitution. What was 
then allowed? You allowed, under the old con- 
stitution, the judges the power to appoint a man 
with no certificate of qualification whatever, 
and permitted him to hold the office, as I have 
already said, for months and years. And by 
whom was he appointed? By the judges; and 
these appointments were frequently made. 
Now, when we propose to elect a clerk by the 
people, it is argued that he must have a certifi- 
cate froma majority of the judges of the court 
of appeals, before he shall have the office. You 
say that the judge is competent to select one 
who has undergone no examination at all, that 
he can take care of the public records, and of all 
the public papers, and important documents en- 
trusted to his charge, without even having a cer- 
tificate, and yet you now say, that if the people 
elect a clerk, he must have a certificate from the 
majority of the-court of appeals. I cannot see 
any consistency inthis argument. J understood 
‘my friend, the president, to say that he wished 
‘to require the same qualification as is contained 
in the old constitution. If you place it on the 
‘same ground, you will allow the people to eleci 
a clerk before he has received a certificate from 
the judges of the court of appeals, and he will 
remain in office till he can obtain a certificate, 


I shall favor the amendment of my 
friend from Knox and Harlan; but when we 
get back into convention again, I intend to 
offer the same amendment, as lL did on Satur- 
day, striking out all in relation to the re- 
quirement of a certificate from the judges of 
the circuit court, and to get the yeas and nays 
upon it. But if 1 cannot do better, I should 
much preferthe amendment of the gentleman 
from Kuox to the one reported by the cominittee 
on executive and ministerial offices. Iam satis- 
fied the people are competent to judge of the 
qualifications of a clerk. J am convinced that 
if the ameudinent proposed the other day by the 
gentleman from Madison, who, I believe, is the 
chairman who made the report, were adopted, it 
would perpetuate the clerkships in the hands of 
the present incumbents. That proposition re- 
quires that the clerks shall have had an experi- 
ence of two years in some clerk’s office. Now, 
T put it to that gentleman, and to others, if that 
clause were put in the constitution, whether the 
effect of it would not be to perpetuate these offi- 
ces in the hands of the present incumbents? Is 
it likely that Mr. Swigert, or any other gentle- 
man who wanted to run again for the office, 
would take a young man into his office and in- 
struct him, in orderto make him a competitor? 
Would any clerk in this state, who was instruct- 
ing a favorite young man, or perhaps his own 
son, be likely to introduce another, who it was 
probable would become an antagonist to either 
of them? Not atall. I would rather that the 
clerks should be elected by the people, without 
any certificate, than that such a clause should be 
engrafted in the constitution. If clerks have 
held their offices for one or two years withouta 
certificate, when appointed by the judges, I 
maintain they ought to be permitted to do it now, 
when, as I hold, the people are qualified to 
judge of their ability. But even if the clerks 
were not qualified at the time they were elected, 
I have heard men say that in one or two months, 
aman of business habits might prepare himself 
to discharge the duties of clerk. 

The PRESIDENT. I never supposed, nor 
designed, that there should be any pro tempore 
appointments of clerks by the people, and there- 
fore I never supposed the people would elect pro 
tempore clerks while certificates could be obtain- 
ed; and I hope and trust my remarks will not 
mislead the gentleman as to whatI designed. 
Ido not believe that the judges of the circuit 
courts, when elected by the people, will be en- 
dowed with universal knowledge—be good 
book-keepers, good clerks, and every thing else, 
by the mere certificate of election by the people.. 
The representatives of the people are not always 
good ones, and are often rejected on a second 
trial. That fact ought to satisfy every gentle- 
man that the people are not infallible. “I believe 
itis the part of prudence to require proper qual- 
ifications for these important officers, to whom 
we are to vonfide the keeping of the records of | 
courts, the titles to property, and the contracts 
and papers of mdiaiaa s. -I know ‘many good 
lawyers who could not find'a paper in ‘a clerk’s 


office, because they know ‘nothing of the order 


with which the papers shouldbe arranged. 


There is'some skill ‘required in knowing where 
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to put things, and if all the clerks in. Kentucky 
should tell me, even under oath, that a man 
could fit himself for the duties of a clerk in thir- 
ty days, I would not believe them. There are 
but few men in Kentucky who cannot learn book- 
keeping, but there are very few good book-keep- 
ers in this commonwealth, because few have 
made it their vocation. We lawyers often have 
to deal with accounts; and how do we do it? 
We send for a skillful book-keeper, and get his 
information and his aid in examining the books. 
What do we do in all complicated questions that 
arise in relation to machinery? We study the 
cases as they arise, and call to our aid skilful 
men to explain what we do not comprehend, in 
order that we may give a satisfactory explana- 
tion of the case. We are thus constantly ex- 
tending our information. I yoy therefore, 
that the examinationof the clerk should be made 
by a elerk, in the presence of the judges, if this 
can be done without requiring them to come to 
Frankfort. Ido not feel willing to multiply the 

ualifications of candidates for this office, but I 
digit that a man be properly qualified before 
he asks for the office. 

Mr. CLARKE. I didsay that I had been in- 
formed that a young man might be qualified to 
fill the office of clerk,in the course of twenty, 
thirty, or forty days. Whether the information 
was correct or not, I certainly had it from those 
who profess to be acquainted with the duties of 
aclerk. I did not suppose that a clerk would 
be elected pro tem. by tlre people, as the gentle- 
man seems to think I understood him to say. 
I understand that under the old constitution, 
the clerks were appointed pro tem. by the judges, 
and I repeat the statement that I made before, 
that those clerks have held their offices from one 
to two years, without being in possession of a 
certificate. Itis to be presumed they were not 
qualified at the time they received their appoint- 
ment, at least they had not that prima facie 
qualification, which acertificate of the majority 
of the court of appeals indicates. Yet, In 
whose hands, I ask, were the papers that settle 
the rights of the people of the state? In whose 
hands were all the records that belong to the 
people of the county, if not within the hands 
of the men thus appointed pro tem. by these 
judges, without any certificate of qualification? 

have known of no instances where complaint 
has been brought against those individuals thus 
appointed pro tem. 


Now, if it has been the practice of this state 
‘for the last half century to appoint clerks, pro 
tem. where vacancies occured, who had not the 
certificate of a majority of the judges of the 
court of appeals, and to allow them to remain 
in office, having in their hands important pa- 
pers determining and settling the rights of the 
people of the county, and no injury has resulted 
from such appointments, I ask upon what 
ground it is claimed that the people cannot se- 
-Ject a man, who in ashort time, can be prepared 
‘to discharge the duties of the office of clerk? I 
donot argue that a clerk should be appointed pro 
tem. by the people; but if he were, he would 
have in his hands no more of the rights of the 
people than the clerk appointed by the judge 
protem. He who is a candidate for election by 
the people, will have his pride stimulated to 


qualify himself for the station, and I believe he 
will be qualified in less than two months. In- | 
deed, I do not believe the people would elect a 
man who was not qualified at the time of his 
election. It has been abundantly proved that 
certificates have been frequently obtained with- . 
out due and proper qualifications. And when 
thus obtained, what isthe result? It is this, the 
court of appeals have sent forth among the peo- 
ple a man endorsed as qualified against oné not 
thus endorsed, and who is perhaps in fact, bet- 
ter qualified. The people are thus imposed 
upon. How will the people reason when a 
candidate presents himself for this office? They 
will first inquire whether he is honest, and 
whether they can safely entrust these papers to 
his care. The next inquiry will be iether he 
is capable, and they will determine that question, 
because they are deeply interested in it, and in 
nine cases out of ten the man will be stimula- 
ted to qualify himself. I trust no certificate will 
be required, aud that even the amendment of my 
friend from Knox will be rejected, and that the 
people may be permitted to elect. 

Mr. TRIPLETT. I have an amendment which 
I Eee to offer, and which J hope will be 
adopted now. Letustake a medium course and 
a safe one. If weturntooneportion of this house, 
they tell us thatthe circuit court clerks and judges 
are better qualified to judge of the fitness of the 
candidate tor this office than the judges of the 
courtofappeals. Another portion think the judges 
of the court of appeals are the best prepared to de- 
cide this question. I ask attention to this fact, 
which I think will be admitted, that a man best 
understands the business to which he has been ac- 
customed. Let us turn our attention to the addi- 
tional fact thatlong disuse prevents the discharge 
of the duties of any station with freedom and 
decision; and we come to the conclusion that 
judges of the court of appeals are not the best 
judges of the qualifications of a clerk. But, I 
cannot agree with the gentleman from Simpson, 
that the clerk shall have no certificate. A calm 
consideration suggests the safest course; there 
1s no necessity of running from one extreme to 
the other. Why compel candidates to come a 
distance of two hundred or three hundred miles 
to Frankfort, to a tribunal not better qualified 
than that which you have at your own doors? 
If your circuit court judges are nearly as well 
qualified to judge, why not let them judge. In 
the county of Ohio, Ido not believe there is a 
single soul who has a certificate, exceptthe clerk, 
nor in Daviess, Breckenridge, nor Hancock. 
And I call upon the delegate from Henry to en- 
quire how many, except the acting clerk, have 
certificates in his county. Now, there are one 
hundred counties in the state, and you do not in- 
tend to limit the number of candidates to the 
present incumbents, and I would inquire how 
many candidates the clerk of the court of ap- 

eals can examine previous to the election? 

here must be from one totwo hundred examin- 
ations by one single court, with all the expense 
and trouble of travelling one or two hundred 
miles to the town of Frankfort for the purpose 
of going through this examination. They hold 
but two courts in a ‘year. 


At your own doors you havea tribunal, asT re- 
marked, equally as well qualified to make this 
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examination as the court of appeals. I am sat- 
isfied that the circuit court is fully as well qual- 
ified to make the examination, as to the qualifi- 
cation of clerks, as the court of appeals. And, 
furthermore, if any fraud is attempted to be 
practiced in the granting of a certificate toa 
man who is not qualified, there is a plain and 
simple plan by which it may be detected. Let 
the candidate be placed atthe table, and let him 
keep the minute book for one day, and let him 
make up the record at night. This will prove 
whether he is qualified or not. All this can be 
done in the circuit court, but not in the court of 
appeals. | 

‘The amendment that I propose, is simply to 
insert after the words “court of appeals” the 
words ‘circuit court;” it will then read thus, 
‘no person shall be elected to the office of clerk 
unless he shall have procured from the court of 
appeals, or from the circuit court, a certificate 
that he has been examined by their clerk under 
their supervision, and that he is qualified for the 
office.” : 

Mr. WOODSON accepted that amendment. 


Mr. TURNER. I dislike very much to detain 
the committee as this subject has been debated a 
good deal already, but there have been some 
suggestions thrown out which it will be necessa- 
ry to notice. Whenever I find myself compelled 
to differ with the gentleman who has just spo- 
ken, I do it with great distrust of my own judg- 
ment, but in thisinstance, J rely upon my own 
more than upon his, because J have had an ex- 
perience that he never has had, in regard to a 
clerk’s duties, and I am satisfied that it is one of 
the most important poiuts in our constitution, 
that we should make provision for the qualifica- 
tion of these officers. I have long thought so, 
and so declared during the canvass. My objec- 
tion is, to your leaving this matter to the local 
judge in the circuit in which the applicant re- 
sides. He should not be under any tees influ- 
ences, though he may be as well qualified or bet- 
ter than a man living at a distance, who knows 
nothing about the individuals upon whose mer- 
it he is called upon to decide. There is a great 
advantage in having the certificate come from 
the judges of the court of appeals on that ac- 
count. J admit, as was said by one of the gen- 
tlemen who addressed the committee, that supe- 
rior qualifications are requisite for a clerk. to 
those of a judge. The clerk of the court must 
be a lawyer, or at least have considerable knowl- 
edge of statutary law. When I went into the 
clerk’s office, the first thing I had to do was to 
read all the statutes that had been passed in re- 
lation to the business that properly belonged to 
the court in relation to devises, in relation to the 
duties of executor and administrator, and a hun- 
dred other things that come usually before the 
county court for adjudication. Ifthe clerk does 
not understand the substance of what the law 
is, he never can make the record to meet the 
merits of the case. Will gentlemen tell me that 
an individual can understand these matters in 
six weeks, two months, or even a year? Sir, he 
ought to be a pretty good lawyer before he 
should be entitled, to be appointed clerk of a 
circuit court. Whathas been the effect of hav- 
ing clerks who did not thoroughly understand 
the duties of the office? Many a man has been 


made a pauper in’ consequerice of an error aris- 
ing from the ignorance of the clerk. Many men 
have been turned out of their houses merely be- 
cause the clerk did not know how to make ont a 
certificate conveying the rights of a married wo- 
man in real estate, where the parties had an in- 
tention to convey, and where the conveyance 
was afterwards set aside in consequence of the 
error of the clerk. Many a man has lost his 
property after having made improvements to. 
double and treble the value of the property © 
originally. In the county of Madison there was 
acase in which the rightful owner of eleven 
hundred acres of land, in one place, was depri- 
ved of his property in consequence of an error 
of this intl I allude to the great case of Shack- 
elford. Miller, and others. The duties apper- 
taining to the office of clerk are of iWanetondant 
importance. It is behind no other office in the 
gift of the Sa in importance. I could refer 
you to another case in the county of Madison, 
where fourteen hundred acres were lost after a 
man had recovered judgment because the clerk 
did not draw up the judgment correctly in the 
record, and the error was not discovered until it 
was too late. 

Mr. CLARKE. Did that clerk have a cettifi- 
cate from the court of appeals? | 

Mr. TURNER. .The principal clerk had acer- 
tificate, butthejudgment was drawn up I suppose 
bythedeputy. The form ofreading the record, is 
gone through with before the judge, it is true, 
but in nine cases out of ten, he perhaps is smo- 
king a cigar, and two or three lawyers are talk- 
ing to him, and he pays little or no attention to 
the record. Every thing, therefore, depends 
upon the clerk having a knowledge of his busi- 
ness. The legislature is passing acts every year 
giving new jurisdiction to the courts, and it be- 
comes necessary therefore, that the clerk should 
be able to make his forms agree with the sub- 
stance of those enactments. One gentleman 
objects that the court of appeals is in the habit 
of granting certificates whenever they are ap- 
plied for, and that another court never grants 
them, except upon the clearest evidence of qual- 
ification. It may be that in one case out of fifty 
a certificate may be granted to a man who is not 
qualified, but never did I hear the objection 
made, that they refused an individual who was 
qualified. It is merely an imaginary objection. 
Many men get into the legislature who are not | 
qualified. There are sometimes judges ap- 
pointed, and clerks also, who are not qualified 
for the stations they fill, but those cases are ex- 
ceptions, and it is our duty to provide a means 
of ascertaining the qualification of those who 
present themselves as candidates for .an import- 
ant office like this, Are we notto have sound 
evidence of qualification? ; | 


In relation to another matter, that was allud- 
ded to by the gentleman from Louisville, I have 
had more experience than he has in that branch 
of business. It is more than thirty years since 
I went into the clerk’s office in Madison county, 
and there are now records in that office, which 


‘could scarcely be found by any person but my- 


self. The record is not. always entered in the 


name of the individual whose estate is in con- 


troversy; itis indexed in the name of his son, 
or some distant relative, and a great portion of 
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the persons interested in the case may be wholly 
unknown; there can he, therefore, no certain 
alphabetical mode of arrangement, and after 
the lapse of forty or fifty years, it beeomes al- 
inost an impossibility to find the records of the 
ease. A man Who has no system, and no know- 
ledge of the duties of the office, will perhaps 
cause the ruin of many individuals in the com- 
munity. I want something that will secure 
uniformity, and not to have every thing in a 
state of confusion, or as the printers say in “pi.” 
You will be tolerably certain of having plenty 
of printers “pi? iu the office of every clerk in 
the commonwealth, 1’ you do not take care that 
they understand their duty. 

The gentleman from Sinipson is a great lover 
of the people, aud I admire his zeal. and enthu- 
siasm, but he seems to like the ignorant portion 
of the people better than the intelligent. I am 
for employing the intelligent portion for the pur- 
pose of protecting and preserving the rights of 
theignorant. I wish to make men desirous of 
being intelligent, of qualifying themselves for 
places of trust; and that they should not come in as 
upplicants for office, relying upon the fact of 
their being the most ignorant men that are to be 
found in the community, and consequently, ac- 
cording to the tenor of the gentleman, less lia- 
ble to do mischief. Ido not pretend to say that 
the gentleman from Shupson thinks inthis way; 
but the result of his argumentis, that youshould 
give afree fight, and let every body come in and 
compete for the offices. Well it will be about as 
it was with the English officer who, happening 
to bein Frankfort, and being very desirous of 
witnessing a “free fight’ at a time when there 
was a ball at the Mausion House, a servant came 
to him after he had gone to bed, and told him 
that there was a “free fight” going on in the 
bar room. He went down and ensconsed himself 
ina corner to look on, but each party thought he 
had come to help the other, and so they both 
turned to, and gave him asevere beating. Well 
he got enough of that-‘free fight,” and told the 
servant never to awaken him again to see a “free 
fight,” for he had seen and felt enough of it to 
last him as long as he should live. 

Wellif we have a “free fight” in relation to 
the selection of clerks, the people of Nentucky 
will never want another “free fight” as long as 
they live. You will get the records in such a 
condition that there will not be another ‘free 
fight” called for. 

I want something like a conservative govern- 
ment. J want to give to the people the power to 
manage the affairs of the government; but in 

doing this they require that some restrictions 
shall be placed upon this power. Why do we 
make a constitution at all, unless it be that there 
shall be restrictions imposed upon the various de- 
partments of government? This is the very pur- 
ose for which the people have sent us here. It 
is essentialin my judgment, that there should 
be some evidence required of a candidate for an 
office of this description, that he understands 
the duties appertaining to that office. 

Mr. NUTTALL. J thought that this matter 
was pretty well ended, butI find it has become 
re-juvenescent, and is about to commence again. 
I was struck with the figurative remark that was 
made by the gentleman from Madison, that if the 


requisite qualifications are not provided for, every 
thing pertaining to the clerks office will be 
knocked into “pi.” I suppose the people will 
have to swallow 1t too 

Now Ithink if there has been a good, a first 
rate, unanswerable speech made for our side of 
the house, the gentleman has just made it. He 
has convinced us beyond the possibility of a 
doubt, that the ground we oceupy is the correct 
one, J was rather inclined that way before, but 
now IJ am satisfied, perfectly certain that I am 
right. Unless we can provide in the constitution 
that all the old incumbents, who haveheld these 
offices for the last ten, fifteen, twenty, thirty, 
forty, or fifty years, should remain precisely 
where they are—unless we can provide in our 
constitution that they shall live to the age of Me- 
thuselah,—we might just as well takea new set 
of clerks as not. If the gentleman from Madi- 
son should unfortunately: diemand I acknowl- 
edlge—for I havea very great respect for him— 
that the county would sustain a very great loss ; 
what would be the condition of things in Mad- 
ison county? What would be the condition of 
things in every county in the state, if these 
old diets should unfortunately die? Therewould | 
be no living man that could find asingle record. 
I know that from the bungling manner in which 
the clerks have recorded deeds and acknowledge- 
ments, vast estates have been lost; there is just 
such a case in my county, that occutred through 
an act Which I suppose the lawyers would call 
jelo de se. | 

If gentlemen will refer tothe decisions on this 
subject, they will find it is not more than twen- 
ty years since the question was first made con- 
cerning these clerks and certificates; there are 
recent discoveries in this country concerning 
the errors that have been committed by clerks 
heretofore, in relation to the relinquishment of 
dower in conveying real estate. These mistakes 
are not confined to the county of Madison, or 
the county of Henry; you will find them in 
every county in the state; they have occurred in 
counties where clerks have obtained their cer- 
tificates of qualitication, and those certificates 
were obtained when the most distinguished 
men occupied the bench of the court of appeals; 
when such men as Boyle and Mills and Bibb 
were judges of that court. 


Tdo not know whether I am conservative ac- 
cording to the gentleman’s construction or not, 
or whether I prefer the ignorant portion of the 

eople—that the gentleman speaks of—to the 
earned. I have not got learning enough my- 
selfto know when I come in contact with a 
man of learning, what his attainments are; but 
I think the whole of the gentleman’s argument 
just leads to this; that you must make clerks 
out of the present incumbents, or you must 
select good lawyers to fill these offices. Well I 
am in favor of the bar, that is certain. J am an 
humble member of the profession, and if clerks 
are to be made from the bar exclusively, I 
shall, of course, be satisfied; I think it is a 
great misfortune that we are not all clerks in 
this house, beeause according to the information 
we have received the last few days, no other 
than good lawyers can tell anything about the 
manner in which the duties ought to be dis- 
charged. I am sometimes erratic in my judg- 
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ment, but Tam desirous of doing that which; It does strike me that the argument of the 
shall best promote the public interest; and I do’ gentleman from Madison is based upon a very 
not see any necessity for throwing so many re-| strange hypothesis. We have laid down asa 
strictions around the people, if you give them | fundamental principle, by which the action of 


the Jiberty of electing the clerks of the courts 
at all. | 

Thad hoped that as one clerk led off in this 
debate; and as there are several clerks in this 
house, we would have heard from them also, 
and have got all the information that was re- 
quisite; but they seem to hold back; they do 
not give us the least of their advice. 

Mr. CHAMBERS. Iam not a clerk at this 
time. 

Mr. NUTTALL. Like myself I suppose the 


this convention is to be governed, that the peo- 
'ple of Kentucky are capable of self-govern- 
ment. That is a proposition to which, I under- 
Stand, every one subscribes. If this principle 
' be founded in truth, how arethe doctrines which 
gentlemen advance here to be reconciled with it? 
it resolves itself into this, that notwithstanding 


when they want the assistance of a clerk to car- 
ry on the operations of government, they are in- 
| capable of making a proper selection. The 


Bee people are capable of self-government, yet 
| 


gentleman has resigned. There are however, | clerk is an important officer, and should be per- 


many gentlemen upon this floor who are clerks, 
and I think that all who are so now, or who 
have been, will be inclined to go for this amend- 
ment. 

Iwas myself of opinion that no certificate 
should be required, but when I heard the re- 
marks of the gentleman from Daviess, I yielded 
—as this isa time when yielding seems to pre- 
vail—to the opinions of the gentleman, upon 
this subject. Having two terms of the court of 
ae sent in a year, you require all applicants for 
clerkships to come up here to obtain their cer- 


tificates of qualification; and if that court will. 


fectly qualified; but the people are capable of 
self-government, therefore, they are incapable of 
selecting a clerk. That is just about the tenor 
and effect of the argument. 


with the argument advanced by the gentleman 
from Todd, upon this question of qualification; 


I was very much pleased a few days since, 


| it was that we should endeavor as far as possible 


to elevate the people by giving all power into 
their hands, in order that when called upon to 
act, they should act with full responsibility 
resting upon them, and then like prudent men, 
they would set about seeking those qualifica- 


devote its time to the examination of all those! tions which would enable them efficiently and 


who present themselves as candidates; they will 
have within the next two years no time for the 
decision of cases. The circuit judges, and the 
clerks of the circuit court together, are certain- 
ly competent to examine into the qualifications 
of aman for the clerkship, without putting him to 
the trouble of traveling two or three hundred 
ruiles to this place, and waiting here day after 
day until his turn comes around for examina- 
tion. 


prosperously to exercise all the power bestowed 
upon them. When we take from them the pow- 
er of electing a circuit court clerk, what do we 
say tothem? We say, gentlemen you are inca- 
pable of determining upon the qualifications of 
those in your immediate counties, as to fitness 
to fill this or that office. For one, I think they 
will exercise this power in a wholesome manner, 
not only as regards themselves, but the interests 
of the counties generally. I know itis impor- 


Mr. TURNER. The court of appeals can! tant that we should have clerks who are quali- 


examine forty candidates at the same time, as| fied. 


easily as one. 
Mr. NUTTALL. Isuppose then, they would 


The gentleman from Madison bases his 
argument upon the hypothesis that we will have 
incompetent persons to fill these offices: Where 


go upon the plea of the school master and exam- | is the evidence of this? And he tells us of the 
ine them in classes, as they do boys at school, | immense estates that have been lost in conse- 
and upon putting a question to the first—such! quence of having them filled by incompetent 
as this—if a feme covert comes in with her! persons; and he goes on and tells us, that those 
_ husband to convey real estate, what sort of cer- | very persons had certificates of qualification 

tificate would you require? If he did not an-! from the court of appeals. And he would have 
swer, the question would be put to the next, and|us go to the same tribunal for certificates of 


the old fashion of tripping would prevail, and 
the fellow that got turned down would be serv- 
ed as the little boys areserved at school. 


Mr. MACHEN. I had the privilege—I do 
not know whether it will turn out to be an honor 
or not—a few days since, of introducing a reso- 
lution which I had hoped would, to some ex- 
tent, obviate the discussion which is now going 
on. It is not however before the committee, 
and I do not know exactly how to get it there. 
It will be recollected that it was a requisition 
upon the legislature at its first session under the 
new constitution, to provide for the compilation 
- of a book of forms, to be used in the clerk’s 
offices. That proposition I suppose is not cog- 
nizable by the committee at this time, and the 
question comes up simply as to whether the cer- 
tificate of qualification shall be required of the 
different persons who shall see 
themselves for the office of clerk. 
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| qualification of clerks hereafter. | 

| Let the people of every county in the state de- 
termine for themselves, and I will guarantee 
that they will not put in such persous as the 

| gentleman has described. He said we must 
have lawyers— | 

Mr. TURNER. The gentleman is mistaken. 

I said that before a person could be qualified for the 
office he must have studied the various acts which 
have relation to the business to be transacted by 
the court—that he must have made some degree 
of nea towards an understanding of the 
statute law. 7 


Mr. MACHEN. I understand then, that he 
must be pretty nearly alawyer. I admit the 
fact; but [ask you, Mr. Chairman, if we have 
not, ee 


the yeomanry of the land, men who 
are capab 


e of taking uprthe statutes of the 


roper to present | state, and of construing them with as much cor- 


rectness as the gentleman himself? The gentle- 
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man argues as if the people would put ignora- 
musses in office, who ought not to be trusted 
with any part of the business of the govern- 
ment. 

Mr.McHENRY. Iam decidedly in favor of 
having some qualification prescribed. Under 
the old constitution, the candidate is examined 
and obtains a certificate from a majority of the 
court of appeals. It was presumed that the 
judges would be competent to decide upon their 

ualifications. I am, however, for going with 
the gentleman from Daviess, and others, in favor 
of an examination by the circuit court. Most of 
our judges of the cireuit court, at least, are qual- 
ified to make examinations, for it has appeared 
on all hands that they have now good circuit 
court clerks, AndI wantto keep up the num- 
ber of those clerks in thestate. I do not think 
that the people desire that we should strike out 
all qualifications for clerks. A great many peo- 
ple in the state are interested in having the bu- 
siness of that office performed in a proper man- 
ner; and I think, although we give the election 
of these clerks to the people, yet it should be 
with the assurance that they will not elect a man 
who has not the proper qualification. 


It is said that great injury has been done by 
the errors of the very men who had certificates 
from the court of appeals. I grant it. Noman 
is perfect, no system is perfect. But take it in 
this way, that out of one hundred and fifty ca- 
ses, where certificates had been given by the 
judges, the people have been imposed on by about 
ten, how often would they be imposed on by 
those who had no certificate of qualification? 
Itis to eke the people themselves 1rom being 
imposed on, that I desire they should have some 
evidence of qualification. It is not merely a 
knowledge of forms that will make a good clerk; 
he must, as the gentleman from Madison has re- 
marked, have some knowledge of the substance 
of those statutes, under which the proceedings 
of the court are taken. Like the story of the 
good old justice of the peace, who was required 
to issue a search warrant: the article to be 
searched for was adrawing knife, Well, when 
he came to issue the warrant, he could not find 
any form fora search warrant for a drawing 
knife, but he could find one for a turkey; so he 
said he would issue the warrant for the turkey, 
and if the constable found the drawing knife, 
he could take it. Now,Ido not want those in 
the office to be as much ataloss as the honest 
old justice of the peace. I want them to under- 
stand something of the substance of the mat- 
ters which they have to transact. The people 
can judge of a candidate, as to his honesty, and 
as to his being such a person as it would be 
agreeable to do business with, but as to his 
knowledge of the manner of doing business, 
they would rather have that certified by some 
one in whom they have confidence. I have nev- 
er had much acquaintance with the nature of 
the duties of a clerk’s office, never having acted 
in the capacity of clerk myself, although, per- 
haps, I might form as just an estimate of the 
qualifications of a person to fill that office, as 
most of the people in the country; yet, I would 
prefer not to rely exclusively upon my own 
opinion on that point, but would prefer that the 
eandidate should have a certificate from some 


j tribunal, indicated by the constitution itself, of 


his qualification. 

Mr. LINDSEY. Mr. Chairman: If my friend 
from Caldwell was about building a fine house, 
and found it necessary to procure workmen and 
was not a mechanic himself, and did not know 
those who applied for the work, it would not 
follow that he should not build a house, nor 

jhave the right to choose the workmen. But it 

jwould show anecessity that he should either 
commit the whole thing to a competent person, 
or that he should require the applicants to pre- 
sent him some evidence of their capacity to do 
the work. 

Prudence would prompt him to one of these 
modes, rather than risk having his materials de- 
stroyed and his building spoiled. 

The people have directed us to provide what 
is necessary fora good government, keeping in 
their hands the right of appointing their own 
agents, of selecting their own mechanics. Pru- 
dence requires that we furnish them the means 
of knowing the qualifications of those who are 
todo the work. It is no reflection upon their 
intelligence or capacity for self-government, nor 
their right to elect all officers, that they are not 
all clerks, and therefore not capable of judging 
who are qualified to do the clerk’s duties. They 
keep the right of appointing the clerk, but want 
us tofix a mode by which they shall not be de- 
ceived and be induced to select incompetent per- 
sons. It isa fact, Mr. Chairman, that one coun- 
ty in thisstate was within four votes of electing 
an individual to the legislature, who had gradu- 
ated in the penitentiary. If the people of that 
county had known this fact, think you they 
would have voted forhim? The people are 
misled often—let us keep them from balne mils- 
led. The people should be in position, as far as 
practicable, at all times to know candidates for 
important offices, and especially those which re- 
quire skill and qualification in particular duties, 
and where the whole service or duty is devolved 
upon one person, as in the case of clerk—an of- 
ficer more important to the interests of a county 
tobe fully qualified, than even a circuit judge, 
whose errors can all be revised and corrected. 

In the case of county clerk, errors comiitted 
often pass unnoticed until there is no chance of 
correction, as in the cases of erroneous certifi- 
cates to deeds, instanced this morning. 

Tam in favor of adding the test of qualifica- 
tion by the circuit court, or court of appeals. 
This will obviate the objection made, that can- 
didates will have to go a great distance to pro- 
cure certificates, and also the further objection, 
that examinations before the circuit judge may, 
through prejudice or local influence, be too much 
under the power of the circuit judge. 

If the amendment of the gentleman from Da- 
viess prevails, the candidates, if local influence 
operates, may go to the appellate court—if un- 
justly treated there, they may go to the circuit 
courts. | 


If provision is only made by law that both 
courts shall fully perform their duty of giving 
full examination before certificate, either court 
will suit me. If the circuit judge should be 
pea to follow the mode indicated by the 
delegate from Daviess, of requiring candidates 
for clerkships to perform a day’s work in couft 
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under the supervision of court, clerk, and law- 
yers, that would be better examination and test 
of qualification than a week’s oral examina-. 
tion. 


Tam, sir, for qualification before any one shall 
even be a candidate for clerk, and for rigid ex- 
amination before certificate shall be given, and 
in advocating this, I do not conceive that I vio- 
late in the least the proposition that the people 
are capable of self-government, but rather give 
them the means of exercising the principle cor- 
rectly, and prevent the evil consequences flow- 
ing from the selection of persons incompetent to 
discharge important trusts through mistakes, or 
in any other way. 


Mr. NEWELL. I am in favor of the adop- 
tion of the proposition of the gentleman from 


Daviess, in preference to the original provision. 


in the report of the committee, but I am opposed 
to the requirement of certificates altogether. I 
think the whole question amounts exactly to this. 
Are the people capable of self-government or 
not? If they are, I hold they are capable of 
electing every officer in the state. If they are not, 
why then we had better choose a set of individ- 
uals to be guardians over them. The pcople 
are acknowledged to be competent to elect the 
first officer in the state, without any certificate of 
qualification, and they are competent to elect 
every officer, down to the clerk of the court, 
in the game manner. Why do you stop, when 
you come clown to the clerk and say that he shall 
come before the people with his capabilities cer- 
tified to, before they shall elect him. I want 
gentlemen to be consistent. As well might you 
say that the circuit judge, or the judge of the 


court of appeals, shall be required to obtain a. 


certificate of fitness to discharge the duties of 
their offices. If you carry out the principle, 
even the members of the legislature might be 
required to obtain evidence of qualification. JI 
will go forthe amendment, and then if some 
gentleman will move to strike out the provision 
in relation to certificates, I will go for striking 
it out. 


Mr. BROWN. Iam opposed to these certifi- 
cates of qualification. I think if the people 
can be trusted to clect a public officer, they 
should be trusted to judge of his qualifications. 
avery argument that is used in favor of requir- 
ing a certificate of qualification will apply 
against the election of the officer by the people. 
I know that the legal profession in this country. 
is highly intelligent and a highly useful profes- 
sion. No one appreciates its usefulness more 
highly than I do; but I understand the govern- 
ment to be the common property of the whole 
people, and I do not think that any class of men 
should he permitted to have the entire control 
of the government. Ido not think that the 
legal profession should be permitted to prescribe 
to the people whom they shall select. I know 
very well, that to be a commonwealth attorney, 
or a cireult judge, it is necessary that the ap- 
pointee should be taken from the legal profes- 
sion. That is all right and proper, but at the 
same time I am opposed to their prescribing the 
qualifications that shall be required on the part 
of other officers. It is neither. more nor less 
than giving them the power of nominating the 
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candidate, and the people have only the right to 
confirm or reject the nomination. 

And if a candidate obtain a certificate, is it 
any guarantee that he is really qualified? The 
gentleman from Madison has proved to you that 
aman may obtain a certificate without having 
any qualification. If he cannot obtain a certi- 
fivate in any other way, he has only to go to the 
gentleman from Madison, and that gentleman’s 
ingenuity and skill can procure it for him. What 
security then, have the people? None at all, 
according to the showing of the gentleman him- 
self. 

This provision in the report, if carried into 
effect, will be perpetuating thesystem of which 
the people have complained so much. Certifi- 
cates will be granted upon principles of favorit- 
ism. I believe the people will be able to elect as 
good clerks without the certificate of qualifica- 
tions as with it. 

Mr. MITCHELL. I am aware that as much 
time has been occupied already on this subject 
as should be bestowed upon it, but having had 
some little experience myself in relation to the 
duties of the office of clerk, I desire to say a 
word or two in reference to it. It seems to me 
that a great deal of unnecessary incense has been 
burnt at the shrine of popular intelligence. The . 
question now before the committee does not In- 
volve the popular capacity, does not call in 
question the capacity of the people for self-gov- 
ernment, does not trench upon the elective fran- 
chise, does not interfere with the reforms which 
have been demanded by the people, and which 
this convention has been called: to carry out. 
Jn the existing constitution acertificate of qualt- 
fication isrequired when a circuit judge has the 
appointing power. If that had been urged as _ 
an attack upon the intelligence of the people, it 
would have been the subject of discussion | 
throughout the state. Every body knew that 
this was the provision of the existing constitu- 
tion: When the people voted for this conven- 
tion, in order that the present constitution might 
be changed, was it because the candidate for 
clerkship had to obtain a certificate of qualifica- 
tion before he could present himself for appoint- 
ment to that office? No sir, that objection was 
never urged. 

The objection was, sir, that being appointed 
by the court, it gave to the judge an influence 
that he ought not to possess; and it was inter- 
fering with the right of the pee to select 
their own officers. That was the ground, as I © 
understand, upon which the popular voice cried 
out for reform in this particular. I have never 
yet heard a man say that a certificate of qualifi- 
cation trenched upon the rights of the people. 
What does the certificate suppose? It supposes 
an examination necessary—it supposes that the 
office is so unobtrusive in its character that 
something is required, to show thatthe applicant 
has the requisite qualifications: => 

An individual who is a candidate for aseatin — 
the legislature, goes before the people and: de- © 
clares his sentiments, his political opinions are - 
known, his capacity to advocate those opinions — 
is known. The man who is a candidate fora ~ 
judgeship must have a reputation as a lawyer, 
as well as a reputation for integrity and honesty 
as an individual. His reputation is public, It 
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is not so in the clerical department. This is a 


quiet, unobtrusive office; its duties are perform- 


ed without a word spoken; and its requisitions 
presuppose an examination necessary. 

It is not, then, a question involving popular 
capacity or intelligence. On the contrary the 
requisition supposes that no one is competent tio 
judge of the qualifications of the clerk unless an 
examination be had by the proper tribunal. 

Well, if it be true, that the people cannot ex- 
amine into his qualifications—and it is impos- 
sible, inthe nature of things, for them to do so— 
the mass of the people have no means of ascer- 
taining his competency. It is a power which 
they cannot exercise. It is therefore necessary 
that they should delegate that power in some 
way. They want a tribunal, a board of exami- 

nation, because, the examination being necessa- 
ry, it is more convenient that it should be done 
by a board which is thus constituted. 

Then sir, what is all this declamation about 
its effects upon popular influence and the in- 
fringement of the elective franchise? Why do 

ou not throw off the other requisites of quali- 
dation? Why not, for instance, dispense with 
the requisition that the candidate shall be twen- 
ty-one years of age? There are other restraints 
besides this requisition of the certificate of the 
judges. There is no reason why one should be 
retained and another rejected. The people are 
better prepared to judge as to the merits of an 
individual than as to his qualifications to dis- 
charge the duties of a particular office. 

Much has been said about the advantages it 
will give to the existing officers. I differ with 
gentlemen on that subject. I believe the ab- 
sence of this requisition will give them an ad- 
vantage instead of the requisition itself. Those 
who already possess certificates will come for- 
ward and say, fellow citizens Iam here with the 
evidence of my qualification. My competitor 
has none. I ask you if tt does not operate in 
favor of those who have heretofore exercised the 
office? If you do not make this requisition, all 
who may be disposed to come forward as can- 
didates will not stand upon an equal footing, 
because there will be no qualified tribunal to 
give the certificate; however desirous the indi- 
vidual may be, he cannot get it in an authorita- 
tive form, and is deprived of the privilege of 
ee his qualifications to the country.— 

ow look at the operation of this thing in other 
departments of life. Why does a medical man 
obtaina diploma? Why is it that public opin- 
ion has forcedon him the necessity of doing it? 
It is because his practice will not prevail with- 
out giving more evidence that will convince the 
people. Why not say this isin derogation of 
popular rights? Why not lethim go to work 
and practice in the neighborhood until he is 
qualified? : 

I do not know of any good reason why the re- 
quirement of a certificate should not be contin- 
ued. Itis not one of those questions of capa- 
bility of the people to elect, and it never will 
be urged as atest of the rights of the people. 
And I really believe that by requiring the cer- 
tificate you will do more to test the capacity of 
the candidate than by leaving it out. I believe 
the present incumbents now enjoy a decided ad- 


able to point to them, to say we alone are posses- 
sed of the requisite qualifications. And will 
you deny to those who desire to come forward as 
candidates for these offices the opportunity of 
doing so, although they may be very well qual- 
ified, by refusing them the privilege of obtaining 
a, certificate? 

Mr. BROWN. I fully appreciate the experi- 
ence and intelligence of the gentleman from 
Oldham, (Mr. Mitchell,) andthink whaihe says is 
entitled to much consideration. He thinks that 
the absence of-a requisition here of a certificate 
of qualification, would operate against those 
now in office. Now the absence of the require- 
ment for it, would not deprive the candidate of 
the privilege of procuring a certificate and pre- 
senting it to the people, if he deemed it neces- 


sary. 

Mtr. MITCHELL. The objection was that 
there would be no board of examination, con- 
stituted by the laws and acting under the sane- 
tity of an oath, who would be bound to furnish 
the certificate of qualification. Any man might 
obtain private certificates, but they would not 
have so great a weight with the people, as those 
obtained from such a tribunal. 


Mr, CHRISMAN. Before the vote is taken, I 
wish to define my position on this subject. I 
am sent here by the people to secure certain 
great principles, and this mission I mean to 
fulfill, so far as my action is concerned. Iam 
instructed to give them the power to vote for 
judges of the court of ap eals, and of the other 
courts of the commonwealth, and also for sher- 
iffs, magistrates, and constables. But the people 
did not instruct me to vote for giving them the 
right of selecting county attorneys, jailers, and 
coroners, and hence the motion I made on Sat- 
urday last to strike out this,class of officers. 
This is playing the game as I think rather too 
low down, and I am not disposed to take the 
step. The gentleman from Henry, (Mr. Nut- 
salt.) remarked that he believed it would be un- 
fortunate for the people of Madison, should the 
gentleman from Madison die. Now I think it 
would be unfortunate for this body, should that 
gentleman and some others be removed from it, 
for if they were we should be all sail and no 
ballast. I generally find him to be right, and 
in this particular I shall go with him. Jam 
prepared to require certificates of qualification 
from these officers, although I am not particular 
where they may be obtained, whether as propos- 
ed by the gentleman from Daviess, from the 
circuit court, or from the court of appeals. AI] — 
I desire is, what the interests of the people 
desire, that the candidates should be fully qual- 
ified for the important offices they are to fill. 
The gentleman from Simpson has remarked that 
almost any individual could qualify himself for 
it within twenty days, and he afterwards said 
that this thing of requiring qualifications was 
placing forever in the hands and at the disposi- 
tion of the present incumbents the office of clerk. 
Now if aman can qualify himself in that short 
time, can he not obtain a certificate of the fact, 
and how then would it be placing the control of 
these offices forever in the hands of the present 
incumbents? JI was raised in a clerk’s office, 
and it is true also that I belong to a family that 


vantage by having these certificates, and being | has always held that office in the county. I know 
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the importance therefore of having a good clerk. 
not that I mean to say that I ama good one, 
for I acknowledge the contrary, yet I doubt 
whether, if the office be placed before the people 
without requiring any certificate of qualifications, 
any candidate could keep me out of the office. 
I acknowledge myself unqualified for the sta- 
tion, and hence I feel the importance of requir- 
ing the certificate. As the gentleman from Old- 
ham remarked, the publie complaint is not 
against this qualification as required in the old 
constitution, but against the manner in which 
the power of appointment has been exercised by 
the judges. We have seen clerks removed from 
one county to another, and we have seen also 
the office sold to the highest bidder. This is 
what the people complain of. 

Mr. NUTTALL. I did not expect to bring 
down the wrath of the gentleman from Wayne 
upon me; J have never insinuated that I want- 
ed the gentleman from Madison to die or leave 
the house; so far from that, from the year 1823, 
when we were here in the legislature together, 
down to the present time, I have always had the 
highest regard for him, and have ever esteemed 
him as.a sound, able, and intelligent jurist; and 
the last thing on earth that I should desire would 
be to have him removed from this body. If the 
gentleman from Wayne wishes to sail under the 
colors of the gentleman from Madison, God 
knows I would not seek to prevent him. I can 
respect an opponent. or even the enemy of my 
country, so long as he does not sail under false 
colors. For myself, Iam for the bright stars and 
broad stripes of my country. Now I am very 
much attached to the gentleman from Wayne, 
but if a young gentleman of his acknowledged 
talents and ability, who belongs as he confesses 
literally to the family of clerks, and who has 
been for such a length of time in a clerk’s office, 
with all the means to qualify himself for the 
duties—if he has not been able by this time to 
become a good clerk, why it rather seems to me 
that no requirement of qualifications we might 
devise could secure one. He says, however, that 
he has no doubt that with or without a certificate 
he could beat all creation in Wayne. I have no 
doubt of it—none at all, for I understand it is a 
pee strong whig county, and the very fact of 

is election in the face of that majority, evinces 
that he must be a gentleman of extraordinary 
fine abilities and amiable manners. Now, as to 
my friend from Oldham, (Mr. Mitchell,) if there 
is a gentleman on earth whom I esteem, it is 
him; and we are pretty much on all matters 
bone of the same bone, and flesh of the same 
flesh. Nor doI wish on this occasion to pro- 
voke his wrath, for I know he is well qualified 
as a clerk. And although his arguments had 
considerable weight on my mind, nevertheless I 
am not disposed to change the position I occupy, 
or further, to concede any more than is contain- 
ed in the proposition of the gentleman from 
Daviess. | : 

Mr. MITCHELL. Agreed, I will go for that. 

Mr. NUTTALL. Agreeditis. — 


The question was then taken on Mr. TRIP-: 


_ LETT’S amendment, and it was adopted. | 
Mr. BROWN then offered the following sub- 

stitute for the section as amended. _< 
‘‘No person shall be eligible to the office of 


commonwealth attorney who has not attained. 
the age of twenty four years, and who has not 
resided two years next preceding his election in 
the state; one year in the county or district in 
which he offers his services; and shall have been 
two years a practicing lawyer. No person shall 
be elected cireuit or county clerk, sheriff, or con- 
stable, who has not attained the age of twenty 
one years, and resided two years in the county 
or district next preceding the election.” 

Tt was rejected. , 

Mr. TURNER moved to strike out all from 
the word “but” in the 10th line, and to insert 
the words ‘sheriff and constable” after the word 
“clerk” in the preceding part of the section, so 
as to requirethese three officers to be twenty one 
years of age, and the others to be twenty four. 

The amendment was agreed to. 

Mr. KELLY moved to inelude the county 
court attorney within the 21 years limitation. 
All knew that the office was commonly given 
to some junior member of the bar, generally a 
poor one, and it was too smalla matter to inter- 
fere with. We have been placing too many re- 
strictions on the people in this constitution, and 
doing what they did not send us to do, and if 
Wwe continue in this way, he did not doubt it 
would be rejected with as much unanimity as 
the convention itself was called. 

The amendment was agreed to and the second 
section was then adopted. 

The third section was read, and it was adopt- 
ed without amendment. 

The fourth section was then read. 

Mr. TURNER offered an amendment to strike 
out the words “associate judges of the coun- 
ty courts,” and insert in heu thereof, the words 
“members of the general assembly,’ with a 
view that if the system of associate judges 
should not be adopted, the sheriff should then. 
be elected at the same time as were the members 
of the legislature. 

The PRESIDENT objected to this on the 
ground that it would interfere with the plan of 
separating the judicial from the political election. 


Mr. TURNER withdrew the amendment,.with 
the remark, that if the necessity for it should 
arise, it could be offered hereafter. 

Mr. WOODSON moved to strike out all after 
the word “years” in the fourth line. 

Mr. TURNER. The effect of the amendment 
will be to permit the sheriff to be elected with- 
out limitation as to time. 

Mr. WOODSON. The office of sheriff is an 
important one, and is frequently exercised to 
the oppression of the people. If the officer 
prove to be a good one, I desire that the people, 
whose officer he is, may have the right to re-elect 
him. The fact that aman has served four years, 
is no evidence of disqualification, but rather of 
qualification, and if he has so discharged the 
duties as in the opinion of the people to deserve 
it, they should have the right to re-elect him if. 
they choose. | | | 

Mr. TURNER. This office of sheriff is a 
most important and influential one, and my ex- 
perience has been, that not one out of every five 
sheriffs, after they have served four years, make 
as good officers as they did during the first four. 
They attend to their duties very well during the 
first two years, but after that they fall off, and 
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confining their attention to the most pone 
of their duties, they learn how to avoid the dis- 
charge of those that are less so. The committee 
were divided onthesubject—some being for aterm 
of two years and re-eligibility after one term, 


and others for no restriction as to their eligibility— | 


and they finally came to the conclusion as ¢x- 
pressed in the bill. The object of extending the 

rovision to deputies, I will explain. I have 
heard from those who were familiar with the 
workings of the constitution of 1792, and its sys- 
tem of allowing the deputies to be eligible, that 
it was customary for the high sheriff to select a 
manas deputy, who would succeed as sheriff. 
Then the new sheriff would select the old one as 
his deputy—and thus they went on repeating the 
operation, and pursuing asystem of “ride and 
tie,’ which would have kept the offices within 
their control forever, had that constitution lasted 
so long. ; 
Fayette, the men first elected and their deputies, 
did retain the offices during the entire existence 
of that constitution. And it was the same In all 
the great counties of the state. Another reason 
why these officers should not be re-eligible is, 
that they would pervert the discharge of their 
duties to the attainment of a re-election. It was 
right and proper they should go out of office 
once ina ahile and take the air. The result 
would be that, if this provision was adopted, the 
counties would be blessed with far better sheriffs 
than under any system of re-eligibility. 

Mr. CLARKE. I haveanamendment which I 
should prefer to that of the gentleman from Knox, 
although I am opposed to the provision of the 
report of the committee. It is the 26th section 
of the report on the legislative department, in 
the following words: 

“Sec. 26. Noperson who at any time may have 
been a collector of taxes, or public moneys for 
the state, or the assistant or deputy of such col- 
lector, shall be elligible to the general assembly, 
unless he shall haye obtained a quietus, six 
months before the election, for the amount of 
such collection, and for all public moneys for 
which he may have been responsible.” 

Tam unwilling to allow the sheriff to collect 
the public moneys and to electioneer on them from 
time totime. It would give him an advantage 
before the people over any competitor who was 
obliged to rely upon his own means. But, if the 
gentleman vould incorporate this principle into 
his amendment, and require the candidate to 
have a quietus of all claims upon him on the 
part of the people, you then throw him on his 
own resources. If he thinks proper to spend his 
own money for electioneering purposes, let him 
do it, andthe other candidate has the privi- 
lege todo the same. Under such a provision I 
should have no objection to his coming before 
the people three, four, or any number of times— 
none whatever. When he did come, under such 
circumstances, then the enquiry would be whether 
ke was a faithful officer or not, and I have no 
objection, if the people choose, that they shall re- 
elect him as often as they see proper. ButI do 
object to his being allowed to use the public 
funds for his electioneering purposes. : 

The PRESIDENT. The sheriffs and consta- 
bles are a class, and I believe the only class of 
officers whom I do not wish to see re-eligible. 


And in Madison, Bourbon, Clarke, and: 
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The truth is, there are a great many ways in 
| which these individuals may fail to discharge 
| the duties that devolve upon them, for the sake 
lof benefitting themselves. They are the agents 
ito execute the judgments of the courts, in the 
collection of all debts, that are collected 
‘through that medium. It is their duty to col- 
lect them fairly and according to the law, but 
there are a great many Ways in which such offi- 
cers have the power to favor individuals and 
thereby to enhance their popularity, and it 
was in their power also greatly to oppress indi- 
ividuals. Now, I do not wish them to exercise 
their offices either to the favor of individuals, or 
to the oppression of them, through any desire to 
;advance their prospects for a re-election. Itis 
generally the case, that these sheriffs and con- 
stables learn in some way or other, the cireum- 
{stances of individuals inthe community, and 
| how to take advantage of them, and to make mo- 
ney out of them. They find out all the weak 
points in the condition of individuals, the 
amount of their indebtedness, and their necessi- 
ties for money, and they carry on a system of 
shaving and extortion that is a disgrace to the 
country. I do not say that all do, but some of 
them; and whenever a man’s appetite is whet- 
ted for making money in that way, 1t always in- 
creases. And the offices of sheriff and consta- 
ble are sought for as offering greater facilities for 
acquiring money in that way, than any other in. 
the land. I would therefore turn them out oc-: 
casionally, and bring in a new set, who are not 
so well acquainted with the necessities of indi-_ 
viduals, and whose knives are not so sharp. 
This class of officers should have but one term, 
and I commend the suggestion to those gentle- 
men who are in favor of rotation in office. 
submit it to them whether it is not better to let 
the report stand. or amend it, so as to give the 
sheriffs one term of four years, if two is not 
enough, and then make them and their deputies 
ineligible for some period of time. Let them 
settle up their accounts with the public and 
with individuals, and give place to others. 


Mr. ROGERS. We have been told here by al- 
most every body who has spoken, that the peo- 
ple are intelligent and virtuous, and if this is 
so, why are there apprehensions suggested that 
the people will be bought up and controlled by 
those whom they have put in office? But they 
are subject to be influenced by no such conside- 
rations. Itis not the Kentucky character, and 
it is contradicted most pela id by the his- 
tory of the last four years. The people desired 
that a convention should be called; and every 
judge and commonwealth’s attorney, and every 
body who expects these offices, and nearly every 
clerk in the state, with some honorable excep- 
tions, all opposed it, and yetthe people, by a 
majority unprecedented, called the convention. 
Is that not a proof that the people are incorrup- 
tible, and that a man with money enough ¢an- | 
not buy their votes? Have you not had an ex- 
ample during the past year, that tells all over 
the union what the Kentucky character is? 
Look at the position, taken in regard to one of — 
her statesmen, whom the people delight to hon- 
or and love, as manifested in the vote taken at 

the last election. The party which Mr. Clay 
| headed in that election, only received some 
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twelve thousand out of one hundred and fifty 
two thousand votes. And will gentlemen tell 
me then, that Kentuckians are to be controlled 
by money or by such little offices as sheriffs and 
constables? I am one of the people, I expect no 
office, and I went for the calling of this conven- 
tion on principle. I desire that the power of 
appointment shall now be restored to the peo- 
ple, unfettered with these restrictions. If the 
people are capable of self-government, they are 
expable of deciding upon the qualifications of 
these officers. This truth is axiomatic to my 
mind, and therefore if a man has discharged the 
duties of his office faithfully and well, I desire 
that the people may have the power to retain 
his services re-appointing him, if they desire 
it. 

Mr. DIXON. T have been listening a great 
deal to this eternal ery about the sovereign in- 
fallibility of the people, and really if the con- 
tinual repetition of the assertion should con- 
vince any body, I ought by this time to be 
sonvinced: of its truth. My friend over the way, 
(Mr. Rogers,) asks most emphatically if this 
thing of capability for self-government, and 
power of selecting officers is not the same. He 
says he can see no difference. ButI think it is 
perfectly clear and manifest that there is such a 
thing as electing officers by the people, and 
such a thing too as the officer when he is elect- 
ed, abusing the confidence of those who elected 
lim. Does the gentleman mean to say that be- 
eause the Kentucky character is as he describes 


it, that the people are never deceived in regard 


tomen? Does he or any other gentleman mean 
tosay that the people are never deceived in re- 
gard to the qualifications, the principle, the in- 
tegrity, and the hearts of men? Does he mean 
to assert that capable, intelligent and discrimi- 
nating as he is, he can look into the hearts of 
men, and see the secret influences operating 
there, so as to enable him at once to determine 
whoshould or who should not be placed in power? 
Does he mean to assert that the people are in- 
fallible and cannot be deceived? Does the gen- 
tleman not know that Judas Iscariot deceived 
the other eleven Apostles before he betrayed the 
Lord? And yet are the people so infallible that 
they never can be deceived? Noone can as- 
sert such a doctrine. While then I would trust 
the people to the utmost I would guard them. 
While I fully believe in their capacity for self- 
government, I also believe it to be right and 
proper that they should be protected against all 
improper influences, come from what quarter it 
may. That is the principle I mean to maintain. 
Would the gentleman, because he believes the 
people are capable of self-government, not de- 
sire that the sheriff should execute a bond for 
the faithful discharge of. his duties. Why do 
we require a bond in such a case? If the peo- 
ple are so far seeing as to be able to look into the 
very hearts of men and penetrating at once into 
their most secret motives, can they not tell ina 
moment whether the officer would discharge 
his duties faithfully, honestly, and efficiently or 
not? Ifthey have this power, why in the name 
of heaven, require the execution ofa bond at all? 
If the officer is faithful, honest, efficient and 
capable, and collects the money and hands it 


over, that is all that is wanted; there is no ne-| 
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cessity at all for any other qualification. And [ 
tell the gentleman if he believes this that he 
should offer an amendinent declaring that the 
legislature shall require no bond from the sheriff, 
and let the reasons therefor be put ina pre- 
amble. For instance, that the people are ca- 
pable of self-government, that they are endowed 
with the power of at once deciding upon the 
purity and integrity of men, and the motives 
which influence them, and that as itis utterly 
linpossible they should elect any man to be 
sheriff who would not discharge his duties most 
faithfully, therefore let no security be required 
of him, I doubt whether the gentleman would 
go as far as that. 


T agree with the gentleman from Louisville 
(Mr. Guthrie) precisely, that it is better that the 
sheriff should not be re-eligible. Ican very well 
see how the office in such a case might be prosti- 
tuted to the very worst of purposes. I can very 
Well perceive that when his term is about to ex- 
abe and there is acompetitor in the field against 

im, and the public money in his pocket how 
the officer’s views of justice are liable to be per- 
verted. The gentleman seems to think however 
that money does nothing in an election. Itis a 
remark in which but few in this house will con- 
eur, When he telis us that the character of Ken- 
tucky is so pure that money will do nothing in 
an election. Money in an election, I admit will 
do nothing with pure men, but in Kentucky, .as 
well as in any other country, there are linpure 
men, and bad men. It is true and it cannot be 
denied that there are bad, artful and corrupt men 
in Kentucky, who can be seduced and will be 
by mouey and other influences. And there are 
men who can and will be corruptors of the men 
controlled by a sheriff, with aview to influence 
his election. The time approches when the 
election is to take place, the sheriff is anxious 
for a re-election, he has little means of his own, 
but agreatdeal of thepublicmoney in his hands, 
and the temptation is irresistible for him to use 
it. Such inducements ought not to be held out 
to any official thus to pervert the duties of his 
ofice. But there are other meansin his power. 
Does notevery one know the power of the sheriff 
to oppress some and to favor others? He comes 
ee with the process of the law, he has the 
authority to seize on the poor man’s estate, and 
to sell it out. Well, he has authority, it may be 
also, to seize on the rich man’s property also, but 
he wants votes, and although itis his duty be- 
yond all question, to execute the process at once, 
he can give itthe go by if he can secure those 
votes by so doing. And he may have processes 
against forty men of influence in a community, 
and delay the execution of them all for the sake 
of securing the votes he wants. Is there not seen 
every day, vindictivemen ready to go to law 
with each other, and forno other purpose than 
to harrass and worry each other? They do not 
care for the petty sum involved, the object is 
simply to harrass the man contending with them. 
The sheriff is armed with the process issued. by 
the proper authority, and it isan immense pow-. 
er when employed by a vindictive spirit, and. if 
such an individual was favorable to the sheriff 
would not the very purposes of the law be liable 
to be defeated, to advance the interests of the 
officer, and to pander to the revengeful. feelings 
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of his supporters? But the gentleman says, if 
the officer thus acts, the people will not re-elect 
him. Will that relieve the man who has been in- 
jured, oppressed, and down trodden by the sher- 
iff? Would that restore to the man his rights, 
abused by the sheriff in failing to discharge the 
duties of his office, in a desire tosecurethe votes 
of his adversary? Notatall. The people have 
turned out the sheriff. but still here are men suf- 
fering under the exercise of a power intended 
for the good of the country, but which has beenper- 
verted to corrupting of purposes. This is a 
question that I do not like to discuss, but it is 
unavoidable, in view of the importanceof guard- 
ing these officers from an interference with the 
best interests of the people, when they have in 
their hands the power of sacrificing whom 
they please. Let the sheriff be elected, I care 
not whether for two or four years, but let him be 
in-eligible. When he goes out let him wind up 
his business, and then after an interval of two or 
four years afterwards,if the people want him 
again letthem elect him. And I think with the 
gentleman from Louisville that rotation in office, 
especially in regard to sheriffs, is the most 
advisable policy to adopt. 

T have thought proper to make these remarks, 
because I am satisfied that if we turn these sher- 
iffs and constables loose, armed with all the pro- 
cess of the law, with the power to exercise it for 
the advancement of their own interests, it will 
be an injury to the country, that years will not 
remedy. 

Mr.WOODSON. The scarcity of any article 
is said to enhance its value. If this betrue, and 
Ithink it is, consistency, in this convention, 
cannot be too highly appreciated, and by none 


more than my friend from Simpson (Mr. Clarke.) 


Ido not pretend to say that 1 have, or shall be 
consistent in my course, in this convention, but 
I think that I shall try at any rate to preserve it 
as far as possible. But IT have been particular- 
ly struck with the course of gentlemen here. 
When aclerk is to be elected, we are told no 
man should be eligible without a certificate of 
qualification. And why? Because the people 
are not capable of judging of his qualifications. 
When a sheriff is to be elected by the people, I 
am told, do not let him be elected again. And 
why? Do not the people of his county know all 
about his qualifications by that time, whether he 


has been oppressive or not, or discharged his | 


duties properly or improperly? Most certainly. 
My position is, that we ought to interpose no 
more restriction than is possible here, and I am 
not to be deterred from it by the gentleman from 
Henderson (Mr. Dixon) and others who are con- 
tinually taunting people here, with a disposi- 
tion to pander to the prejudices of the people, 
and seeking thereby, to deter us from asserting 
that the people are capable of self-government. 
Nothing of the sort has any influence on me. 
Above all, do not say in one breath that the peo- 
ple are capable of self-government, and in the 
next that they shall not select their own officers, 
after they have served them one term, for fear 
they may be improperly influenced. It reminds 
me of the election of Napoleon to the first con- 
sulship. It was declared that it should be a 
perfectly free election, but accompanying it was 
‘the proclamation, that he who voted against Na- 


poleon should be shot. It was like the liberty 
of the press proclaimed during the reign of ter- 
ror in France, where every article was subjected 
to the censorship of those in power. Here we 
are told the people are free, and can govern 
themselves, irrespective of all restrictions, but 
they are told also, that they cannot even elect a 
clerk without a certificate from a judge of the 
court of appeals, or of the circuit court; and for 
what purpose? In order that the people may 
know who ought to be permitted to serve them? 
And when a sheriff was to be elected a second 
time, we were told, in effect, that the people, in- 
stead of being capable of self-government, were 
incapable, or otherwise, that a majority of the 
people are corrupt and accessible to bribery and 
improper influences. Gentlemen ought not thus 
to say in one breath that the people are capable 
of self government, and in the next that they are 
not. But,says the president, sheriffs and consta- 
bles are to be found, who would pervert their of- 
fices to the oppression of the people to secure 
their re-election. J am reminded by that remark, 
of one of Aisop’s fables—that of the fox and the 
flies. The fox objected to the flies, when they 
had satiated themselves, being driven off from 
him, for fear that another hungry set would come 
and deprive him of the last remaining drop of 
blood in his veins. Thus, ifa man discharges 
the duties of his office in the way described, it 
is to be hoped by that time he will be sufficient- 
ly satiated with the best blood of the people, 
and that they would suffer less under him, than 
those who had not as yet tasted a single drop of 
it. My impression is that the people, in the se- 
lection of these officers will be governed by pro- 
per considerations. If a sheriff discharges his 
duties faithfully and properly, they will re-elect 
him; if not, they will not re-elect him. If these 
two positions were not true, I would vote to 
deprive them of the power of exercising this priv- 
ilege, and vest itin another tribunal. Let us be 
consistent, and not proclaim to the world in the 
same breath, that the people shall elect their of- 
ficers, and they shall not; and that they are ca- 
pable of discriminating in their choice, and that 
they are not thus capable. Do, at least, let us 
be consistent. T'o use a homely phrase, “I want 
to go the whole hog, or none.” Let the people 
ae the whole power of electing whom they 
wish. 3 


Mr. ROGERS. This thing of drawing gen- 
eral conclusions from particularities, is all wrong. 
It is true, that Judas Iscariot was a traitor, and 
so was Benedict Arnold, but these isolated cases 
do not prove that all the people of America are 
traitors, or that all the members of the christian 
church are impostors; not at all. 

Mr. DIXON. The gentleman did not under- 
stand me. My idea was, that the people could 
not discover instinctively who were and who 
were not traitors. 

Mr. ROGERS. I am coming to that. The 
gentleman was arguing from particular instan- 
ces, and applying them generally to the people. 
{ would have the sheriffelected for two years, 
for I go for a short term, and then re-eligible, and 
the people I believe have too much intelligence 
to re-elect a corrupt man. As to the argument 
of not requiring bonds of the sheriff, I have 
heard similar things during the whole of last 
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summer from those who were opposed to an 
election of these officers by the people at all. 

Thus, in my county, it was said by those who 
sought to cast ridicule on the principle, that we 
desired to elect standing jurors and witnesses. 
As to asheriff oppressing the people in view of 
securing his: re-election, that would be just the 
opportunity for the people to pay him back, and 
I desire that he shall pass that ordeal. If he is 
a good officer I want the a to have an op- 
portunity of rewarding him by re-clecting him 
to the office. | 

Mr. CLARKE then offered the following 
amendment to the amendment: 

“That judges of the circuit courts are elected, 
but no person shall be eligible to the office of 
sheriff, or the assistant or deputy of any sheriff, 
unless he shall have obtained a quietus six 
months before the election for the amount of all 
public moneys or dues for which he may be re- 
sponsible.” 

On motion, the committee rose and reported 
progress. 

The question being on granting the committee 
leave to sit again, leave was refused—a count 
being had—ayes 25, nays 29. 

And then the convention adjourned. 


TUESDAY, NOVEMBER 6, 1849. 
_ Prayer by Rev. Mr. Lancaster. 


LOUISVILLE CHANCERY COURT. 


Mr. HARDIN from the committee on Cirenit 
Courts, offered the following, which, on his 
motion, was referred to the committee of the 
whole, made the special order of the day for 
to-morrow, and ordered to be printed: 

Sec. ~. The Louisville chancery court shall ex- 
ist under this constitution, subject to repeal, and 
its jurisdiction to enlargement and modification 
by the legislature. The chancellor shall have 
the same qualification as a circuit court judge; 
and the clerk of said court as a clerk of a circuit 
court, and the marshal of said court as a sheriff; 
and the legislature shall provide for the election 
of the chancellor, clerk, and marshal, of said 
court, atthe same time that the judge and clerk 
of the circuit court are elected for the county 
of Jefferson, and they shall hold their offices for 

the same time. 


COMMON SCHOOLS. 


Mr. TAYLOR, from the committee on educa- 
tion, made the following report, which, on his 
motion, was referred to the committee of the 
whole, and ordered to be printed. 

| ARTICLE —. : 
_ Seo. 1. The diffusion of knowledge and learn- 
ing among men being essential to the bea 
tion of liberty and free government, and the pro- 
motion of human virtue and happiness, it shall 
be the duty of the general assembly to establish, 
within years next after the adoption of 
this constitution, and forever thereafter keep in 


existence, an efficient system of common schools. 


Esereneus this commonwealth, which shall be 
equally open to all the white children thereof. 
48 


Seo. 2. The fund called and known as the 
school fund, consisting of $1,225,768 42, secured 
by bonds given by the state, and payable to the 
board of education, and $73,500 of stock in the 
Bank of Kentucky, also the sum of $51,223 29, 
being the balance of interest on the school fund 
for the year 1848, over and above the charges 
against that interest for said year; all of which 
said sums of money and stock, and the interest 
and dividends accruing thereon and therefrom, 
be, and the same is hereby, set apart, dedicated, 
declared to be, and shallremain,a yerpetual fund; 
the principal of which shall never be diminished 
by legislative appropriation or enactment. The 
interest thereof, together with any other fund that 
may arise by taxation, heretofore or hereafter 
imposed by the general assembly in aid of com- 
mon schools, shal] beinviolably applied and devo- 
ted to the creation, support, and encouragement 
thereof in this commonwealth, for the equal ben- 
efit of all the children therein, whose instruc- 
tion shall be provided for by law; and no law 
shall be made authorizing said fund, or any part 
thereof, to be diverted to any other use or pur- 
nose whatsoever, than that to which the same is 

ereinbefore dedicated. 

Src. 3. The interest arising from the fund in 
the second section of this article mentioned, as 
also any sum which may have arisen, or may 
hereafter arise from taxation imposed for the 
purposes aforesaid or otherwise, shall, in any 
system of common schools which the general as- 
sembly may establish, be distributed among the 
several counties, in proportion to the number of 
children therein. 

Sec. 4. It shall be the duty of the general as- 
sembly to provide for the investment of thesum 
of $51,223 29, in the second section of this ar- 
ticle mentioned, in some safe and profitable man- 
ner, the interest upon which shall be applied as 
in said second section directed. | 

Seo. 5. Whenever, for the period of one year, 
there shall remain unused if the fund set apart . 
and made applicable by the second section of 
this article to the establishment and support of 
common schools, the sum of ten thousand dol- | 
lars, it shall be the duty of the governor to fund 
the same, which shall constitute a portion of the 
permanent fund for the support of common 
schools; the interest arising thereon only to be 
applied in aid thereof, as in the second section 
of this article mentioned: Provided, That if any 
county have failed to organize common schools 
therein for five years, it may, at any time after 
an organization, draw whatever sum may then 
be due to it, provided the same has not been 
funded as herein directed. | 

Seo. 6. The general assembly shall provide 
the ways and means for the prompt payment 
and sate custody of the interest now due, or 
which may hereafter accrue upon the bonds giv- 
en by the state, and payable to the board of ed- 
ucation. 3 

Sxo. 7. There shall be elected, by the quali- 
fied electors in this commonwealth, a superin-: 
tendent of public instruction, who shall hold’ - 
his office for — years, and whose duties and. 
salary shall be prescribed and fixed bylaw..:. ~ 


a BILL OF RIGHTS. ao ka a ee 
Mr. DIXON. I desire at the proper -time-: to. 
offer an amendment as a substitute forthesecond 
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section of the bill of rights, or the article which | “peace, safety, and happiness,” the words, “se- 


is placed third in order in the report made by 
the chairman (Mr. Stevenson) of the committce 
on miscellaneous provisions. I wish now to 
give notice of my intention, and if in order, I 
will present my substitute that it may be prin- 
ted for the information of the convention, and 
referred to the conumittee of the whole. 

The secretary read it as follows: 

Seo. ~. That all power is inherent.in the peo-, 
ple, and all free govornments are founded on 
their authority and consent, and instituted for 
their peace, safety, and happiness, and the secu- 
rity of their property. For the advancement of 
these ends, but not for their defeat, they have at 
all times an unalienable and indefeasible right to 
alter, reform, or abolish their government in 
such manner as they may think proper. 

Mr. MORRIS. If LT understand the proposition 
of my honorable friend, he means to insert, by 
his substitute, into the general provisions of the 
constitution, into our bill of rights, the spirit of 
a preamble and resolution which he brought in- 
to this house some weeks ago, to provide solemn- 
ly and explicitly, that whilst the sovereignty of 
this land residesin the people—whilst the people 
have aright to change, alter, and to abolish the 
fundamental law of the land, and to do every 
thing for the security of their lives, hberty, 
and property, yet that they have no right, no 
legal power to destroy any of these great 
principles which were the inducements to all 
governments—the pillars upon which all so- 
clety rests—and without which our government 
would loose the features of republicanism and 
degenerate into despotism. He means to place 
the constitution in such a light as that there 
shall be no mistake with regard to the powers 
which they have a right to exercise, and those 
which are even beyond the people themselves, 
or any set of men clothed with authority from 
them. He means to place it beyond all cavil 
and construction, that the lives, the liberties, 
and property of our people cannet, even by 
the people themselves, be taken away. He 
wishes that hereafter there shall be no misun- 
derstanding with regard to this point—that the 
constitution shall plainly set forth that the 
power to destroy property without compensation 
or the consent of the owner does not exist. 
This is clearly established to my mind, by the 
original resolution reported to this house by the 
committee; but it is plain to my mind only by 
implication, and it has snd will again admit 
of great variety of construction and diiference 
of opinion. It is to avoid this variety of econ- 
struction, to place the matter clearly and dis- 
tinctly before the country, that this substitute 
is offered. I most heartily concur in the pro- 
priety of the provision, and when the proper 
time arrives will, if it be necessary, give m 
reasons fully and explicitly. I hope it will be 
printed and duly considered by every mem- 
ber of this house. It is a proposition involving 
a great principle. 

Mr. STEV NSON. I concur in the propriety 
of printing the substitute now offered by my 
friend from Henderson. The object of the coni- 
mittee in altering this section—it will be seen, 
was to render it more specific. They have 
changed this section by adding after the words, 
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curity and protection of their property.” J 
coneur with the gentleman from Henderson, as 
well as with the gentleman from Christian, (Mr. 
Morvis,) that nothing should be left to a doubt- 
ful construction in the bill of rights, so far as 
security goes, and I shall go most cheerfully for 
the proposed amendment, if in the opinion of 
the convention the object has not been already 
clearly secured by the section as reported. The 
only change, if I understand it, in the pro- 
posed amendment, is by adding the words, ‘and 
not for their defeat.” [ had supposed when this 
matter was discussed in the committee, that af- 
ter setting out clearly, openly, and distinct] 
with the proposition that the object for which 
all free government was framed, was the peace, 
safety, happiness, security, and protection of the 
property of the people, that any government 
founded in contradistinction to these principles, 
would be contrary to the whole spirit and geni- 
us of the government. But if the amendment is 
not sufficiently strong,no gentleman will go 
further than myself in making it so. I hope 
this amendment will be referred to the commit- 
tee, that an opportunity may be given for a mu- 
tual interchange of opinions, and if the present 
section is not considered sufficiently strong, I 
shall go with my friend in his amendment, to 
make it stronger. es 

Mr. DIXON. Iwill remark that im present- 
ing this amendment my object was to make the 
thing clear, which I thought somewhat doubtful. 
{ did not wish any niis-construction to be 
placed on the language in theseeond section, and 
I thought it better to place the whole matter be- 
yond even a doubtful construction. J think, 
gentlemen, on examination of the second section, 
will perhaps coneur with me, that the words 
which I have added, “but not for their defeat’ 
are not only necessary, but all important to pre- 
vent any misconstruction of the powers of this, 
or any future convention, over property. 

The motion to print and refer was agreed to. 


INSTRUCTIONS TO A COMMITTEE. 


Mr. CHAMBERS. Whenthe convention was 
in committee of the whole a few days ago on the 
report of the committee on the court of appeals, 
the word “four” was stricken out and the word 
“three” was inserted by a majority of the con- 
vention, who thus expressed the opinion that 
there should be but three judges of that court. 
The whole report was afterwards referred to a 
joint committee, consisting of three of the stand- 
ing committees of this body, to whom I desire 
this convention to give instructions on this sub- 
ject, to govern them in preparing the report 
Which they may hereafter present. I believe | 
the subject has been sufficiently discussed, and 
therefore I shall say no more than to ask for 
the yeas and nays upon the resolution which I 
now offer. 7 : 

Resolved, That it is inexpedient to increase 
the number of judges of the court of appeals, or | 
to branch that court by constitutional provision, 
but that power should be given to the legisla- 
ture to effect these objects, when the same shall - 
be demanded by the people. ; | 


_ Mr. APPERSON. I move to lay that resolu- 


tion upon the table. My reason ‘is this. The 
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grand committee has had a meeting, aud they 
seem to be going along verywell. If we under- 
take to instruct them on the subject, there will 
be resolutions of instruction offered in relation 
to others, and the committee may be embarras- 
sed. Now,as they yesterday proceeded so very 
well, I hope no such resolution will be adopted, 
rl T move to lay it upon the table. 

The motion was put, and it was understood to 
have been carried; but a conversation ensued on 
the propriety of calling the yeas and nays upon 
it, which was terminated by the withdrawal of 
the resolution by its mover, until there should 
be a better attendance in the house, the sense of 
which he desired to obtain. 


COUNTY AND DISTRICT OFFICES. 


The convention having yesterday refused the 
committee of the whole leave to set. again on 
the report of the committee on the executive 
and ministerial offices for counties and districts, 
the question now came up on that report in con- 
vention. 

Mr. GRAY. Imove that the convention re- 
solve itself into committee of the whole, and re- 
sume the consideration of that report. 

The PRESIDENT. That reportis not now 
in possession of the committee of the whole. 

Mr. GRAY. I presume it can be recommit- 
ted. 

The PRESIDENT. It may be again referred 
to the committee of the whole, and then the 
gentleman may move thatthe convention resolve 
itself into committee of the whole upon it. 

Mr. GRAY. I make that motion and my 
reason for making it is simply this. It will be 
better to consider this report in committee of 
the whole, for according to the rules which 
govern the committee every gentleman can more 
freely express his views and sentiments there. I 
think also that it is due to the president of this 
body that he should have an opportunity to 
give expression to his. views upon the amend- 
ments that may be offered or to offer amend- 
iwnents himself, which he will not be able to do 
in convention. At an early period of the ses- 
sion of this convention there was au understand- 
ing that the president should be allowed such an 
opportunity, and I think that when the conven- 
tion yesterday refused leave to sit again, this un- 
derstanding was not properly considered. By 
refusing to go into committee of the whole again, 
I think we shall not expedite business, for I 
suppose the previous question will not be moved 
until all have said what they desire tosay. Sir, 
{ movethat the report be again referred to the 
committee of the whole. | 

The PRESIDHNT. Ibeg to state to the con- 
vention that I do not wish it to change any 
course it may desire to pursue for the conveni- 
ence of its presiding officer. I have already 
frequently, perhaps too often, addressed the 
committee of the whole, on the subject involved 
inthis report, and I do not wish them now to 
change their course on my account. | 

Mr. C. A. WICKLIFFE. I voted yesterday 
against granting leave to sit again, deeming it 
unnecessary. I supposed that we were nearly 
through, and that any further discussion that 
might be thought desirable could take place 
in convention. 2 


Mr. GHOLSON. If the president has no de- 
sire to speak on these questions or to offer any 
amendments to the remaining sections of this 
bill, I can see no necessity for again going in- 
to committee of the whole upon it. To go into 
comimittee and there consider it, when it will 
have afterwards to be acted upon in convention, 
will be to do that twice, which it is sufficient 
to do but once. I am opposed therefore to the 
motion which is now pending. 

The motion to recommit was then rejected. 

The report was then taken up, and the first 
question Was on concurring in the amendment of 
the committee of the whole to the first seetion, 
striking out the words, ‘a county court” and 
inserting “and.” 

The amendment was concurred in. 

The next amendment was by inserting in the 
second section after the words, ‘“ no person shall 
be eligible to the offices mentioned in this ar- 
ticle who is not at the time twenty four years 
old’”—the words “except clerks of county and 
circuit courts, sheriffs, constables, and county 
attorney, Who shall be eligible at the age of 
twenty one years.” 

The amendment was concurred in. 

The next amendment was by adding the 
words “ or a circuit court” afterthe words ‘court 
of appeals,” in the same section, to give the 
judges of the circuit courts power to grant cer- 
tificates of qualifications to candidates for the 
clerkship, as well as the court of appeals. 

Mr. KELLY. I move to amend the section, 
under consideration, by adding the words “in 
open court” after the words ‘‘cirenit court.” I 
wish this examination to take place in open 
court. Theseexaminations heretofore have been 
made at night after the adjournment of court, 
when the clerk has been fatigued with the la- 
bors of the day, or before its sitting in the 
morning. I believe, if we wish to have thor- 
oughly qualified certificated clerks, they should 
be examined in the presence of the multitude. 

Mr. TURNER. If a young man is examined 
in open court, when there is a greatcrowd, the ten- 
dency will be to excite and alarm him so much 
that it will be difficult to ascertain whether he 
is qualified or not. I think a private examina- 
tion would be much better. | , 

Mr. HARDIN. I think there would be som 
inconvenience attending a requisition of this 
kind. If a man wants to run in August and the 
spring session of the court has passed by, he will 
have no opportunity for an examination unless 
a court is called to sit for the purpose, which I 
presume no one would think desirable. 

Mr. KELLY. Ihave not moved this amend- 
ment with a view to restrict the rights of any 
individual in this commonwealth. 1! believe the 
rights to office should be as free as air, and no 
restriction should be cast on any man not tain- 
ted with crime. J have some knowledge on 
this subject, and I_ know how the best evidences 
ean be obtained; therefore I have moved that the 
examination be made by the circuit court, in 
open court. I know if it be made at night, 
while the judge and the clerk are tired, it will. 
not be thorough, and there will not be that in- 
spection that the people will give. Iam oppo- 
sed to restrictions altogether, ‘and if possible 1 
wish to kill it. , 
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Mr. McHENRY. Iam glad the gentleman 
has avowed his object. It is to kill this provis- 
ion; and I hope those who wish for restriction 
will consider this object in the vote they give 
upon this amendment. It seems to me that 
there is sufficient opportunity to examine can- 
didates for this office, without being in open 
court. There is another thing that should be 
considered, which is, that the commonwealth is 

spending about twenty four dollars per day, 
while the court is in session; an examination in 
open court, then will tend to increase their ex- 
pense in this proportion, and the only object to 
be attained by it will be to gratify a few indi- 
viduals. Weshall save expense and trouble by 
having the examination made by the judge and 
the clerk in private, and I conceive that it will 
be decidedly better. 


Mr. MITCHELL. I am glad the gentleman 
from Washington has called attention to the 
phraseology in which the clause of that report 
18 couched. I think the candidate will be ex- 
amined in open court, according to the provis- 
ion of the section under consideration. By the 
expression “court of appeals,” I do not under- 
stand the judges, but the open court,and I shall 
move to amend so that a judge of the court of 
appeals, or a judge of the circuit court may 
make the examination. It would be evceeding- 
ly inconvenient to have this examination made 
in open court, for the court sits but twice in a 


ear. 
: Mr. CLARKE. While a number of proposi- 
tions were pending on this second section 
in reference to clerks, I proposed in commit- 
tee to strike out all after the word, ‘‘years,” in 
the seventh line down to the second “the,” in 
the tenth line, which would destroy the neces- 
sity for.a certificate from a majority of the judg- 
es of the court of appeals. I would prefer 
that no certificate should be required from 
any judge. There are those in this con- 
vention who believe a certificate from a majori- 
ty of the judges will be necessary, and those 
who believe that the people are capable of 
judging, and that a certificate will be only pri- 
ma facie evidence of fitness, and might be pro- 
cured by pat not qualified. There seems to 
bea middle ground, which is that the candi- 
dates should have the certificate of one judge of 
the circuit court. I, therefore, desire to hare 
the words which I have indicated struck out, 
letting the requisition as to age and citizenship, 
as it 1s, remain, and leaving the people in the 
exercise of thelr sound discretion and good 
jadgment, the right to determine whether the 
candidate is qualified or not. Ido not desire to 
press what I do not believe to be right, but I am 
convinced that no certificate that would be ob- 
tained, would furnish satisfactory evidence to 
the people. On the contrary, J think it would 
enable the candidate who held it to impose on 
the people, and perhaps defeat one better quali- 
fied than himself. I have no idea of requiring 
young men from distant parts of the state to 
come to Frankfort for a certificate. It is fair to 
presume that there will be two candidates in 
each county, and if they have no certificates, 
they must come here to get them, and when ob- 
tained they will furnish no satisfactory evi- 
dence of qualification in my judgment. I then 


move to strike out the wordsI have indicated, 
and on that question I call for the ayes and 
noes. 

The PRESIDENT. The gentleman’s motion 
is not inorder at this time, there being an 
amendment pending. 

Mr. KELLY withdrew his amendment. 

Mr. MITCHELL moved to amend the passage 
under consideration, by inserting certain words, 
sothat it would read as follows, the words pro- 
posed to be added. being in italic: 

‘“‘No person shall be elected clerk unless he 
shall have procured from 4 judge of the court of 
appeals or a judge of the circuit court, a certificate 
that he has been examined by the clerk of the 
court giving said certifieate under his supervision, 
and that he is qualified for the office for which 
he is a candidate.” 

The amendment was adopted. 

Mr. CLARKE then renewed his motion to 
strike out the entire passage, as amended, and 
on this he called for the yeas and nays. 


The yeas and nays were taken and resulted 
thus: yeas, 33; nays 52. 

Yras.—John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, Bev- 
erly L. Clarke, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lucius 
Desha, Milford Elliott, Green Forrest, Nathan 
Gaither, Richard D. Gholson, James P. Hamilton, 
John Hargis, William Hendrix, James W. Irwin, 
Thomas James, Charles C. Kelly, James M. 
Lackey, Willis B. Machen, William N. Marshall, 
David Meriwether, James M. Nesbitt, Hugh 
Newell, Thomas Rockhold, John T. Rogers, 
Michael L. Stoner, Silas Woodson—33. 

Nays.—Mr. President, (Guthrie,) Richard Ap- 
as Charles Chambers, William Chenault, 

ames S. Chrisman, Jesse Coffey, Archibald 
Dixon, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, SeluciusGarfielde, James 
H. Garrard, Ninian E. Gray, Ben. Hardin, Vin- 
cent 8. Hay, Mark E. Huston, Alfred M. Jack- 
son, William Johnson, George W. Johnston, 
Thomas N. Lindsey, Thomas W. Lisle, Mar- 
tin P, Marshall, William ©. Marshall, Rich- 
ard L. Mayes, Nathan McClure, John H. McHen- 
ye William D. Mitchell, Thomas P. Moore, 
ohn D. Morris, Jonathan Newcum, Elijah F. 
Nutall, William Preston, Johnson Price, John 
T. Robinson, Ira Root, James Rudd, Ignatius 
A. Spaulding, John W. Stevenson, James W. 
Stone, John D. Taylor, John J. Thurman, How- 
ard Todd, Philip Triplett, Squire Turner, John 
L. Waller, Henry Washington, John Wheeler, 
Andrew §. White, C. A. Wickliffe, Robert N. 
ee Geo. W. Williams, Wesley J. Wright 


So the convention refused to strike out. 


The convention next concurred in the amend- 
ment of the committee of the whole, striking 
out the concluding words of the section, a pro- 
vision to the same effect having been made in 
another part of the article. 

ane secondsection as amended wasthen adopt- 
ed. | 
The third section was read and approved, 
without amendment. | | 

The fourth section was next read as follows: 
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“Szc. 4 Sheriffs shall be elected in each coun- 
ty at the same time and manner that [associate 
judges of the county court are elected, whose 
term of office shall be two years, and they shall 
be re-eligible for asecond term; but no sheriff, 
or deputy, who qualified under him, shall after 
the expiration of the second term, be re-eligible 
for the succeeding term.’’] 

Mr. CLARKE renewed his motion which he 
offered in committee of the whole yesterday, to 
strike out all the words of this section which 
we have placed between brackets, and insert the 
following: “that judges of the circuit court are 
elected, but no person shall be eligible to the of- 
fice of sheriff or an assistant or deputy of any 
sheriff, unless he shall have obtained a quietus 
six months before an election, for the amount of 
all public moneys or dues for which he may be 
_ responsible.” 


Mr. HARDIN. If I understand the gentle- 
man’s proposition, it is that the sheriff may be 
re-eligible so long as the people will elect him, 
provided he has obtained a quietus six months 
previous to the election, of the whole amount of 
revenue and county levy, for which he is respon- 
sible. If that be the case, I cannot vote for the 
amendment. J listened with much attention to 
my friend from Madison yesterday, and from my 
own. long experience I am led to believe that ev- 
ery word he said was literally true. I am in fa- 
vor of rotation in office and practical responsi- 
bility; and to insure a practical responsibilit 
as to some officers, I know of no way but inell- 
gibility, because there isno way to get at him, 
except by suits for malfeasance, misfeasance, or 
nonfeasauce, unless we reach him by putting an 
expiration to the time for which he may be elect- 
ed. I have no cause of complaint against any 
sheriff in any court where I practice, nor against 
any clerk or judge. I did not, in striking for a 
convention, and in aiming to make a constitu- 
tion, do it with a view to provide places for men 
out of office, nor to turn present incumbents out. 
The sheriffs, as ITremarked, do their business 
well, and theclerks also, and I have no cause of 
complaint against the judges, except as I said 
in relation to the judges of the court of appeals, 
that I think they are sometimes in too much of 
ahurry. Butif a sheriff is re-eligible after four 
years, when is he to cease to be so? So long as 
the people will elect him he can be elected, pro- 
vided he has complied with the provision of 
this amendment. : 2 

Now in practice, what will be the effect? The 
sheriff has the vantage ground in all sharping, 
foxing, hooking, and every thing else, and in all 
manner of ways. There is no conceivable way 
in which the people can be ground down in 
which he will not be able to do it. He will 
have, perhaps, considerable arrearages of money 
iehind: but he will pay up, because he will have 
funds in his hands, and he will get his quietus, 
and when the election comes on he will have 
from one third to one half of the voters under 
his thumb, so that they cannot resist him. I 
heard aspeech some forty Phe ago in Bullitt 
from a candidate for the office of constable, by 
the name of Wilcoxon, and he claimed his elec- 
tion, on the ground that he had been a constable, 
and had favored the people. But a sheriff can 
have one third of the revenue of the county out 


of the treasury, and yet if he has six months to 
make his quietus, I ask if he will fail of his 
election while he has claims against one half to 
one third of the voters of the county. Surely 
he cannot be resisted. He may have executions 
against a man who controls a hundred votes and 
how can that man resist him. The sheriff may 
make a return upon an execution, “ not sold for 
want of time,” or “not sold for want of bidders” 
and no damages can be obtained from him. He 
has a lever of power which I do not want a sher- 
iff to possess. | 
Iwill venture to say, if you have no other 
clause except that of a quietus, the same office 
can be in the same family for twenty or thirty 
years. Do you not intend to leave the office 
open toall? Do you not wish to leave a com- 
petitor, a rival of the man exercising the office 
of sheriff, a chance to be elected? Give him a 
fair competition. You give thesheriff the vant- 
age ground more than fifty per vent. It is a 
vantage ground that cannot be resisted at all. 
Suppose two thousand votes have to be given, 
and onethousand have an arrearage of county levy 
behind, and aremnantof the rest have an execu- 
tion hanging overtheir heads; and they resist 
the sheriff! You might as well attempt to dam 
up the Mississippiriver asdo so. I strike for 
rotation and responsibility in office, and I say 
there is no responsibility if you allow a sheriff 
to be re-elected after sack aterm. Ihave reflect- 
ed on this subject a good deal for the last twelve 
months, and I had made up my mind exactly to 
such a report as has been made by the gentleman 
from Madison, that a sheriff should be appoint- 
ed for two years; and re-eligible forone term and 
nolonger. Itisavery important office. It is 
not so high and dignified as that of the judge of 
the court of appeals, or of the circuit court, but 
it is a most important office to the great body of 
the community, as much so as any In the state, 
for this officer operates on the high and the low 
and on every body; and through him, the whole 
administration of the law is visited on the heads 
of every one. Jhave gone as far as I can possi- 
bly go 1n this levelling doctrine. J was afraid 
when Monsieur Tonson came again, this morn- 
ing, that he would take us, but he failed by 
nineteen votes. And I hope we shall put into 


the constitution enough of the conservative prin- 


ciple to make it at least healthy. I have struck 
a great deal for reform, but I cannot go to this 
length. I want a sheriff to go out of office at 
the end of four years. 


Mr. GHOLSON. I suppose gentlemen will 
now concede the fact that the people do not know | 
enough to govern themselves, and therefore, we 
must put leading strings on them, or they will 
go astray. We were told yesterday and this 
morning, that youshall not elect a clerk whom 
the people please, because you do not know 
whether the candidates are qualified or not. 
And now, when we cometo the office of sheriff, 
you shall not elect, because youdo know. You 
shall not elect a man, although he has served. 
you honestly and faithfully. You turn round 
and say, we must put the bridle in the mouths of 
the people, because otherwise, the candidates 
for office will buy votes at a dollar and a half. 
If the gentleman from Nelson chooses to make 
such a declaration in relation to his own con- 
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stituents, he is welcome to doso. I disclaim it 
as applied tomine. On the one land, we are 
told what we shall notdo, and on the other, we 


are emphatically told that the object for which 


the people have called with stentorian voice, 
shall be denied, and a restriction is to be laid on 
them, in the choice of a clerk, and now in the 
choiee of a sheriff, because the sheriff will buy 
up the votes. It was remarked by my talented 


friend from Henderson yesterday, that consisten-' 
eyisajewel. Ithink our friends are about to act 


consistently in one thing, at least, that is to deny 
to the people the return of that power which 
they have called for. They begin to denounce 
persons as demagogues, and turn up their noses, 
and say they are sick of hearing of the suprem- 
acy of the people. For my part, I am not tired 
of it. Gentlemen have shown their consistency 
in tryingto put leading strings on the people, 
and twill resist it at every step; though J may 
be overpowered by numbers, I will contend for 
what I believe to be broad republican equality. 
T can point to oneon this floor, who has held the 
office of sheriff for thirty years, and J would ask 
him how he appreciates the compliment which 
has been paid to the sheriffs? If I ever heard 
the doctrine fall from the ps of mortal man, 
that the people cannot govern themselves, it has 
been uttered by my friend from Nelson (Mr. 
Hardin) this morning. Away with freedom, 
away With self-government, when we, in this 
hall, are to be told that our constituents can be 
bought for a dollar and a half by the o ffice hold- 
er! Yet this is the argument used on this floor. 
We are told that after we have tried an officer, 
and found him faithful, We shall not elect him 
again, while at the same time, we are told that 
all power is to return to the people. And this 


isthe way itisto be done. J] have heard ofsuch 
a thing asriding the people booted and spurred, 
and I used to think that some office holders did 
it; butif this, which it is now proposed to do, 
is not the thing, then I.do not understand the 


use of language. My friend from Nelson has 
tried to convince us that the circuit court judges 
willbe scoundrels, if they are allowed to be 
elected more than once. Why not carry out the 
principle in relation to clerks? When it suits 
the gentleman’s proposition, then the people are 
any thing thatis noble, great, good, and gene- 
rous; and when it suits his proposition, they 
are knaves and scoundrels. If the sheriffs have 
been honorable in his neighborhood, [ ask why 
inthe name of high heaven he wants to turn 
them out? Hehas named a great many rascali- 
ties of clerks, and I wish him now to name the 
sherifis who have been guilty of such rascalities 
as require that they should be turned out. 

I believe we are going to make a farce of this 
constitution, and 1 offer the prediction, that so 
much will be done, that the people will vote 
against it; and if any thing will induce them to 
do it, it will be these illiberal, unjust, and anti- 
republican discriminations; this bridling of the 
will of the people, and this denying of the free 
choice of those who are to preside over them. 
If it should happen that a sheriff should suc- 
ceed in one election by bribery and corruption, 
“murder will out,” and the rascality will soon 
be exposed, and he will sink into the lowest 
depths of infamy. The whole thing resolves 


how I should act. 


itself into this, that we must protect the people 
from themselves. Ifthe people are exposed to 
Shylocks and shavers, to be sold like sheep in 
the shambles, will they not be conscious of these 
facts? If not, they are no better than sheep, and 
they are the last people on the face of the earth 
to be trusted with the rights of self-government. 
If this principle is adopted in the present, case, 
I hope that it may be made to apply to other ea- 
ses also. I protestagainst the life estate granted to 
others. If the sheriff is to be cut off, cut off the 
elerks, aud the judges; treat all alike, and do 
not make fish of one, and flesh of another. 

Mr. KELLY. Whether the facetious allusion 
of the venerable gentleman from Nelson to Mons. 
Tonson is designed for me or not I do not care 
or know. Hesays he has gone as farin radical-_ 
ism as he is willing to go, and I confess he has 
gone further in substantial reform than I ex- 
pected, and I am glad now to see his words be- 
come the echo of his thoughts. 

Mr. HARDIN. I do not intend to say buta 
very few words. I never said that. my constitu- 
ents could be bought fora dollar and a half—~and 
I had supposed thatthe gentleman (Mr. Ghol- 
son) had suffered enough the other day from the 
gentleman from Henderson (Mr. Dixon) when he» 
attempted to put words in that gentleman’s 
mouth which he did not use, towarn him against 
playing that kind of game in future. I have 
never uttered a word that would justify him in 
declaiming for a quarter of an hour in the way he 
has. I saul that {had been for rotation in office 
from the governor down, and I appeal to him if 
he has not heard me argue against the ineligi- 
bility of officials over and over again, as the 
only practical means of securing responsibility, 


‘of which heretofore there has been none at all. 


As I before remarked, the sheriff has advantages 
in entering @ canvass, greatly superior to any 
other man. He has been sheriff for four years, 
and has three or four deputies in the large coun- 
ties, and at least two in any county, who will 
know every man in the county. They will have 
the remains, though you require a quietus, of 
levies and fee bills unexecuted and due. They 
will pay up, out of their own means, to the gov- 
ernment, to the lawyers, clerks, and others, and 
get a quietus, and still have these debts scattered 
about the county, no doubt, perhaps, to the ex- 
tent of a thousand cases. What will be the 
effect? The gentleman says, that under such 
circumstances, he can come up and vote boldly; 
and itis no doubt true, though I cannot tell. 
He says, also, that he thinks I might have the 
same boldness, and perhaps I might, but I do 
not want to be placed in that situation. The 
word of God says, “Lead us not into tempta- 
tion,” or some such expression as that; at any 
rate, if it is not there it ought to be. ButI can 
say for myself, that if the sheriff came with an 
execution to seize upon and sell all I possessed, 
even tomy last bed, and was to promise to fa- 
vor me a little until after election, [ do not know 
I should be seized, I am 
afraid, at least with fear and trembling. And 


yet my friend would come up boldly and with- 


out fear. Perhaps he would if he had the money 
in his. pocket, and who then would be afraid? 


I have gone for ineligibility to secure responsi- 


bility in every office, from the beginning, and 
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shall advocate itto the end. I do not know 
that I heard distinctly what the gentleman from 
Washington (Mr, Kelly) said, and perhaps may 
not have understood him. He at least is under 


no obligation to me of any kind or character, 


nor am. 1 under any to him, except so far as en- 
tertalninga good opinion of him, is concerned; 
but there was no particular necessity for his 
saying what he did. I advocated a conyention, 
and have advocated it for years. I want.the 
people to elect all their officers, and I want prac- 
tical responsibility, and ineligibility to secure 
it, Iam not against the sovereign ‘people, but 
whenever I hear a man talk about loving the 
people over much, I let it go for about what it 
is worth. Ilove the people too; 1 owe every 
thing to them; and ‘I have never appealed to 
them in vain; I donot know that I shall ever ap- 
peal to them again, but if I should, I will stake 
my life upon it, it will not be in vain. They 
kuow me, lmix with them, and am one of then, 
and no more than one of them. And in refer- 
ence to my constituents, J will say that they are 
equal to the gentleman’s constituents, in integ- 
rity, intelligence, and in every quality that en- 
nobles men. JI will not say that they possess 
those qualities to a greater extent than his, by 
any means, for I presume the gentleman’s con- 
stituency are just as respeetable as any other in 
the state. 

And in relation to the sheriff, I do not know 
that they ever voted against me, and in my prac- 
tice of forty three years, 1 declare most solemnly 


that I never sued a sheriff, for they have but a. 


hard time of it anyhow. We are on the best 
of terms, but I do not want any man to hold 
the office for more than four years with the 
power the sheriff can exert. 

I did say, and I repeat it, when it was 
proposed that a man should be elected clerk, 
possessing no qualifications, that it was a level- 
ing principle to which I was opposed. I appeal 
to my friend, for I still must call him so, from 
Washington, if the clerk of his county did not 
die, andif avery popular lawyer did not get 
elected clerk of the county court. He isa very 
worthy man, a g@ood clerk, and writes as good a 
hand as myself, and perhaps the only thing in 
which I can excell him, is in the grammatical 
construction of sentences. Well, the first order 
he made was to notice the death of his prede- 
cessor, and it was entered in this way. ‘At a 
court begun in hell it was suggested that the 
county court clerk had died, &e.” (laughter). I 
saw the record brought into court four years af- 
terwards to prove that the gentleman was a clerk, 
and on his being pointed out to me, I turned to 
him and said. ‘Inthename of God why did 
you take such advantage of your competitor, as 
to go to hell, when every body is your friend, to 
hold the election?” (renewed laughter.) Since 
then the record has been changed, and reads, “at 
a court begun and held, &e.” The requisition of 
a.certificate then would have doneno harm. In 
relation to.coroners Lappealto the gentleman from 

/Hardin if the facts am about to relate are not 
true? During one of the terms of the circuit 
court, there was aterible battle fought between 
two bullies, commencing in a grocery on the 
west side ofthe street and extending clear across 


the street, resulting in one of them being caught | 


and thrown down so as to cause his death. A 
coroner’s jury was summoned, and the verdiet of 
the jury, drawn out from the forms, was that 
one man had killed another, with six thrusts of 
asmall sword and other weapons, and a variety 
of pluces in the body were designated as having 
thus been wounded. Is it not possible then that 
men may fill offices without possessing the prop- 
er qualifications ? 

Jam forthe people electing their governor, 
but let him be at least thirty years of age. Iam 
for their electing a representative, but let him be 
twenty four years of age. I am for their electing 
a senator, but let him be atleast thirty years of 
age, and I am for electing a judge, but let him be 
at least thirty years of age, and a practising 
lawyer. These are wholesome restraints, neces- 
sary for the safety of the great body of the com- 
munity, 

Mr. GHOLSON. I find that offices are made 
to grow inimportance as it may suit the con- 
venience of gentlemen. First of all it was the 
judge, then the clerk, and now it is the sheriff 
that is the most important officer under the cano- 
py of Heaven. I-wonder that my friend from 
Nelson, does not desire to provide that a certi- 
ficate of qualification shall be required of the 
sheriff. The gentleman, I am elad to hear, now 
disclaims that the people can be bought like 
sheep at the shambles, but I submit to the gen- 
tleman if he did not distinctly, openly, unequiv- 
ically, and in so many words, declare that with 
the revenue means in his hands, the sheriff would 
buy votes, which revenue would amountto about 
adollarandahalf ahead? I affirm that he did 
do it, and he has not pretended to denyit. And 
it was, so far as the charge applied to my con- 
stitutency, that I repelled and protested against 
it. And he has also failed, and forever will fail 
to designate a sheriff who has acted in the man- 
ner he says they will do. And the story the 
gentleman told us about the coroner was after all 
merely an instance where an honest farmer was 
led into error by copying a legal fiction, and 
which form never had common sense or common 
honesty in it. And the gentleman and others 
with him, when the question comes up will con- 
tend for the retention of all these senseless legal 
forms and fictions. Yessir, when the motion is 
made to reject all these things which stand like 
drift wood in the current of Justice, and through 
whose filtering the heavenly attribute is only to 
be obtained, if at all, but which indeed oftener 
turns the current the other way, and causes the 
withholding of all justice, you will find him 
stoutly contending for their retention. Just look | 
atthe writ of ejectment and see what an utter 
fiction and string of falsehoods it is from be- 
ginning to end. This is lawyers sense, and it is 
no wonder that plain honest farmers are led 
astray by it. Po 

Mr. HAMILTON. I have been listening at- 
tentively to the protracted discussion of this 
question, but gentlemen have failed to convince 
me that the sheriff should not be re-eligible. 
Some have said that the sheriff would take the 
money out of his own pocket and pay it over 
in order to secure a quietus. That however, is 
no objection to me. Others have contended that 
he would oppress and ruin the whole country, 
but this I] think is a mistaken view. So far as 


384 


Tam acquainted with the duties of the sheriff, 
his duties are prescribed by law, and a penalty 
srovided for every neglect or violation of them. 
Vhere a precept is delivered to him, or an exe- 
cution comes to his hands, he is bound to return 
it on a certain day, and not only that, but to en- 
dorse thereon what he has done with it. And 
if he fails to endorse an execution, he is liable 
not only for the amount of the debt; but for 
thirty per cent. damages. And after the execu- 
tion is returned the plaintiff has the right to 
go and see what has been done, and to de- 
mand his money at once—the sheriff being li- 
able to that amount, if he does not immediately 
account for it. If then, great evils are to arise 
frum the exercise of the power in the sherifi’s 
hands, which gentlemen seem to apprehend, I 
would go for abolishing the office at once. Ex- 
perience is the best of authorities, and I can 
point to instances where the deputies have been 
in office for six, eight, or more years, and with 
no complaint, so far as I have ever heard, 
against them. In Green, the deputy has served 
some Six or eight years, and performed his duty 
well. He never has carried out this desolation 
and oppression in that county that gentlemen 
have here pictured. It was the same with Bar- 
ren and Hart counties; but there was a preju- 
dice among the democrats in Hart in favor of ro- 
tation in office for the sheriffalty, and in that 
county the whigs had had the office so long that 
the incumbent, although a clever fellow, was run 
out, and a democrat substituted in his place. I 
was called upon to become one of the endorsers 
for the new officer. He swore in a couple of his 
sons as deputies, and about twelve months af- 
terwards I heard that there were judgments out 
against him. I thought it best to go and see 
about it, and had hardly got into town when a 
constable handed me the notices of his failure to 
return executions. I went a litte further, when 
three more notices were served on me, of his not 
paying over moneys—and when I got to the 
court house the sheriff gave me a handful of 
them, for his misdemeanors in office. The sons 
had destroyed the father, and thus involved his 
sureties, Some of these cases I have been ob- 
liged to follow up to the court of appeals. 
This is one of the results of the application of 
that principle for which the gentleman from 
Nelson is so strenuous a stickler—rotation in 
oflice. If the gentleman and others would ap- 
ply this rule to their speaking, the convention 
would get along much faster and better. And 
this experience proves to me, that if a man in 
office is discharging his duties well, he should 
be re-eligible again to it. 

But, says the gentleman from Henderson, was 
there not a Judas, and did he not betray his 
Lord with a kiss? Yes, the school boys in my 
county know that. But I ask the gentleman if 
this did not occur during his first term, and if he 
was re-elected? (Laughter.) My good book tells 
me that this occurred during Judas’ first term— 
and that he was not re-elected, though he sought 
to be with tears in his eyes. And further, says 
the gentleman, what is the use of a bond from 
the officer? Cannot his experience tell him that 
so long as the officer was receiving moneys, it 
was necessary that he should give abond?’ The 
first endeavor is to select a moral man—if you 


fail in that, then the bond secures wou. I had 
supposed a gentleman of his experience would 
not have asked such a question. His experience 
while speaker of the senate, in the case ol the 
state treasurer, by which the people .lost thou- 
sands of dollars, should have taught him better 
than to have asked such a question. 

Mr. KELLY. My friend from Welson says 
that by the record, the county court of Washine- 
ton in 1835, was opened in hell. Whether that 
is the fact or not I do not know, never having 
been there—he may have however. But Ido 
know that the gentleman who was the incuin- 
bent of the office, discharged his duties well, 
and I have never heard a complaint against him. 
I am sorry to see the gentleman take occasion so 
often to allude to the county of Washington. 
He denounced a distinguished member of the 
bar there the other day—-Dabney Cosby-— 
while speaking on the subject of branching the 
court of appeals. He was born and_ raised in 
Washington, and has been a candidate in the 
district, and the vote of the county has always 
told against him, and I think that to be the 
moving cause in this matter. The gentleman 
says he supposes he may call me his friend. I 
tell him I am his friend, and have ever been, 
and I have no desire to engage in a war of wit 
with him. He isan overmatch for me with that 
weapon. : 

Mr. NUTTALL. AsI shall differ with some 
of my friends with whomI have been associated, 
in regard to this office of sheriff, it is proper that 
I should give my reason therefor. In the first 
place however, ] willremark that I have not 
discovered in this convention any desire on the 
part of any one to introduce what the gentle- 
man has styled the levelling doctrine. I sup- 
ae thatevery gentleman here is controled in 
nis action by what he considers the best inter- 
ests of his constituents, and 1 have no idea that 
any vote they may give, willbe governed by 
sinister motives. I will say one thing, and I 
appeal to the judgment, and well bought expe- 
rience | may say, of every gentleman here, to 
vouch for its correctness. I will not make an 
invidious distinction as to counties, for I believe 
the people are alike all over the state, but if you 
give me all the sheriffs and all their deputies, 
and all the constables on my side of the ques- 
tion in apolitical canvass, I think I stand a 
very good chance of being elected in any county 
in this state. : 

A few words as to the use of money in an elec- 
tion. I donot say that any person of good sound 
understanding and virtuous habits can be bought, 
but I can tell what I know and what I think has 
been the experience of every man who has been a 
candidate for office. It is that money used 
properly or rather improperly, in an election 
has great power. Why do the whigs and demo- 
crats make up pony purses just before the elec- 
tion if nothing is to be gained by its applicaton? 
Why do they do it if it is to have no effect and 
to produce no result? Itis made up to be ex- 
pended in certain sections, and parts of districts, 
and no man or set of men would act so idly and 
so foolishly as to make up these purses of money 
just before an election, unless they were aware 
that something was to be accomplished by its 
expenditure. 
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Now, I have as little good feeling for the con- 
stables as any man living, but as forthe sheriffs, 
I make no war on that class of respectable citi- 
zens. But as for these men who go about into 
every poor neighborhood, and poor man’s house, 
in the country, day in and day out, just before 
an election, to say that, with their executions and 
fee bills in, their hands, they have no controlling 
influence in an election, is tosay what no intel- 
ligent man will believe. I recollect being called 
into a neighboring county once, to make aspeech 
toa large congregation of people. On such oc- 
casions I am very apt to look at the topography 
of the country, and the character of the people 
to whom I am to speak, and to enquire and find 
out who are the drill sergeants of parties,—and 
these last I have always found in the shape and 
persons of constables—the men who always have 
their saddle bags loaded down with munitions of 
war for the occasion, in the shape of fee bills 
and executions. Well, on this occasion I saw 
some of these gentlemen, with their saddle bags, 
onthe ground. There wasno distinguished man 
to meet me, and they could get no one to do it 
but a constable. Thinks J, old fellow, smart as 
you are, I shall get you; for Jam some ina scrape 
of this sort. Well, [ saw the moving of the wa- 
ters, andit was my business, while they were 
concocting their schemes, to take care of myself. 
“Now,” said I, “fellow citizens, Ihavecomehere 
‘to talk politics to you, butI see that this ground 
‘is infested with aset of cattle that are called 
‘constables. Now,I will stake my vote upon 
‘the fact, that what Iam going to tell you is 
‘true—ifit is not, I will agree to vote for your 
‘man, and ifitis, you shall agree to vote for 
‘mine. Hereis an election to come off in about 
‘two or three weeks. Itis an important one,— 
‘the whigs have got their seeret circular out, in 
‘which they tell you that the halt, the lame, and 
‘the blind, must all be brought up to the polls, 
‘and the democrats have also got out their circu- 
‘lar, in which they urge the same thing in re- 
‘gard to the same kind of men on their side. 
‘Now,” said I, “these gentry, these constables, 
‘will have you all out to-day, andI will tell you 
‘what they will say. They will tap you on the 
‘shoulder and take you one side, and say, ‘here 
‘isa little execution against you of $15 or $20; 
‘if you will really agree to pay me it, say two 
‘weeks after the election, I will wait for you; 
‘and this is a very important election going on 
‘now, in which we all feel interested, as itis a 
‘matter of great consequence to the people.’— 
‘Now, fellow citizens, I want you to rise up here 
‘and say how many of you have the constables 
‘taken outin this way.” First one and then an- 
other, and in all some seven or eight, gotup im- 
mediately and avowed that the thing had oc- 
eurred to them. Tell me not then that a sheriff 
or a constable can exert no influence with his of- 
fice. Let one of these officers approach a poor 
man, with his little family of four or five white 
headed children, all depending upon him for 
support, with an execution in his hands, to turn 
him out of house and home and sacrifice his all, 
and it will stagger almost any man, however in- 
dependent he may be. I know many sheriffs 
who are worthy and respectable and talented 
men, but if I had my way, when a man had 
once consented to be sherif’ or constable, he nevy- 
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the pending amendment. 


er should, as long as time lasts, have a seat in 
any deliberative body. ‘ 

My friend from Ballard, (Mr. Gholson,) whom 
I believe to be pursuing his notions with all can- 
dor and sincerity, says that consistency is a jew- 
el. Iam afraid then that there are very few 
jewels here. Andin my course on this ques- 
tion Ido not wish to be understood as crossing 
my tracks, but merely as yielding alittle. But 
that money is not used for electioneering purpo- 
ses, and sheriffs and constables cannot pervert 
their stations to the same end, is not my experi- 
ence. DT have run some heavy political races in 
my county, and there never was an occasion 
when I could get an equal division of these offi- 
cers—say half of them in my favor—that I could 
not lick my competitor all hollow. But when, 
as is frequently the case, they all go against me, 
if I get elected at all, itis rarely by more than 
abaker’s dozen. As to the use of money, I think 
Iought to know something about it. In the 
most celebrated race I ever ran, my opponent 
was supplied with dollar bills by the hatfull, 
and they were used to induce men not to votefor 
Nuttall. I did not spend much money to get 
here, because I had it not, but if I had, God Al- 
mighty knows it would have went like water. 
With the influences that were exerted against 
me, I would not have been defeated for as much 
money as this house could hold. I will not say 
that other men did not spend their thousands 
for me, but there were thousands spent against 
me. Well, iny constituents are just as good as 
those of any other gentleman here; quite as in- 
telligent, and they pay about $12,000 a year of 
revenue to the state government. 

Iam for a compromise of this matter; I start- 
ed in this convention with an intention to com- 
promise on non-essentials. I yielded on the 


matter of requiring qualifications from clerks, 


and if gentlemen will all act in the same spirit, 
we shall give to the people a constitution which 
will be adopted by a large majority. | 

Mr, KELLY offered the following amendment 
to the amendment, to be added at the end there- 
of: “Who isnota defaulter, but willing to pay 
over, when legally required to do so, money 
collected upon any legal process to him direct- 
ed.” : : 

Mr. WOODSON enquired what had become of 
his amendment, offered in committee of the 
whole, yesterday? 

The PRESIDENT replied that it was cut off 
by the refusal of leave to the committee to sit 
again. | | 

“Mr. KELLY’S amendment was then ado pted. 

Mr. BOYD moved to strike out six and insert 
three months, as the time before the election 
when the officer should be required to have a 
quietus. ,3 

Mr. CLARKE accepted the amendment. 

Mr. GHOLSON urged that the six months re- 
quisition ought to be retained. 

Mr. CLARKE. My own preferences had been 
for sixmonths. I will leave it to the house to 
decide, however. | 

The motion of Mr. BOYD was rejected. 


- Mr. HARDIN called for the yeas and nays on 


Mr. CLARKE. Having offered the. amend- 
ment, it is proper that I should submit a few re- 
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marks on the subject. Loffered it in good faith, 
and I am sure with no purpose to detain this 
convention. We have a question that involves 
a principle that I regard as of some importance, 
and which has been pending in this house forthe 
last two or three weeks. It is as to the re-eligi- 
bility of the judges. I myself intend to vote upon 
that question that the judges may be re-elected 
by the people just as often as they come before 
them. I intend to impose no restraints upon 
the people in regard to that particular subject. 
J want him to be re-eligble ares the great prin- 
ciple that the people themselves are competent 
to determine whether they ought to be re-elected 
or not. You propose to allow the circuit court 
and court of appeals’ clerk to be re-elected, but 
when you come to the office of sheriff, it is then 
said he shall not be re-eligible, and why? Be- 
cause he is the collector of public moneys, and 
will secure his re-election by their use, and the 
‘use of the means he has to collect from individ- 
ual litigants, against the better judgment of the 
people. If that were satisfactory to my mind] 
‘should at once go against the re-eligibility of 
the sheriff. But I am in favor of allowing every 
officer in the state to be re-eligible, just so long 
as the people shall think proper to place them 
in power. It is enough wher you have said that 
they shall have a quietus for six months. And 
when you have said that, in the name of com- 
mon sense and justice, let them be re-clected if 
the people think proper to doit. And when 
you take into consideration the amendment of 
my friend from Washington, requiring that they 
shall have paid up all the moneys collected 


from private litigants, you throw him then upon. 


his own resources. He has no means to elec- 
tioneer with then, save his own. Why not say 


that a judge shall not be re-eligible after he has. 


‘served four or five years? Is there not just as 
much propriety init? lrefer gentlemen to the 
able speeches made by my friend, the elder gen- 
tleman from Nelson and others upon this floor, 


who are opposed to the re-eligibility of the. 
judges. They tell you that he has more power 


than any other officer in the courntry—that the 
lives, liberty, property and reputation of the 
citizens are in their hands, and that he stalks 
through this land and by his fiat, strengthened 
by the power thus conferred in his hands, oblige 
those to support him who otherwise would not. 
‘Yet I have understood it to be the sense of this 


clerk, by its vote, that these judges shall be re- 
eligible. Talk to me about rotation in office. 


I ask my friend from Nelson what is his expe-' 


‘fience on the subject. Go to Washington and 
there you ‘will'see the southern and northern 
delegations in congress. Compare the delega- 
tions from Maine, New Hampshire, or New 
York, with those from Virginia, South Carolina, 
and the other southern states, and you will "per- 
ceive the invariable superiority of the southern 
delegation in every congress. Why is this so? 
Because the doctrine of rotation in office obtains 
in those northern states. There every county 
composing a congressional district has its turn 
as it is called, and when a candidate is taken 
from one county at one congressional election, 
his turn does not come again until every other 
county in the district has presented its man. 


Hence you rarely see in congress from these 
states more than one or two men who have had 
any congressional experience. Thisrule obtains 
in most of the districts in New York, Maine and 
various other northern states, and it is the rule 
of rotation in office. I have ever been in favor 
of rotation in office where it is conferred by ap- 
pointment, but where the people themselves con- 
fer it, being the judges of the qualifications and 
the manner in which the officer has discharged 
his duties, I say, let the people, if he deserves 
it, have the power to re-elect him. Provided, 
however, you do not permit such election, if 
such things can occur in Nelson, to be secured 
by bribing the voters with the public moneys. 

I repeat I have offered this amendment in 

ood faith, and I want to test the question. I 
Sau perceive myself the force of this argu- 
ment, why a sheriff should not be re-eligible 
after he has served two or four years, and while 
at the same time, a judge or a clerk of the courts 
shall be reeueibls: I do not intend to be 
troublesome if 1 can avoid it, but there are cer- 
tain great principles I intend to carry out if I 
have the opportunity of so doing, and if I fail 
in regard to this great principle of re-eli ibility, 
so far as the office of sheriff is ponccenGdl I then 
desire to test the sense of the house upon the 
subject of the re-eligibility of the clerks, and 


judges of the courts. J intend for myself to be 


consistent on this subject. I will not indulge 
in such remarks as have characterized the speech- 
es of some gentlemen here, for it would afford 
me no pleasure to bring discredit on the gentle- 
man from Nelson, if I could by any thing I 
might say here. IfI could tell ten thousand 
anecdotes that would place him in an unfavora- 
ble position, I would not tell one. When I 
came to the legislature the first time, it was with 
a determined purpose, never to be personal in 
any remarks, if I could avoid it, and to always 
treat the opinions of gentlemen with respect, 


believing them to be expressed in candor and 


sincerity. And until this convention has closed 
its labors, I shall he found, though determined 
to advance such principles as I think to be right 
and proper, at all times pursuing the course I 
have indicated. It has been said by one gentle- 
man, that I was wonderfully taken with the peo- 
ple, and that I had a great affection, particularly 
for the illiterate over the learned. Well, I re- 


y S;gard itas a compliment, even if it be true. I 
convention, expressed, as I am informed by the a 4 


o not object to it, and I am willing to beso 
considered. It is an old saying in regard to 
those who are rich, that they are able to take 
care of themselves, but that those who are poor 
require sometimes the assistance of others. 
Those who are learned in this community, will 
be able to take care of themselves, but the mass- 
es, who may be to some extent, unenlightened, 
compared with the gentleman, do require some 
assistance and some protection. I have an abi- 
ding faith and confidence in the virtue and in- 
telligence of the people. I do believe that the 
people are capable of self-government, and to 
the election of their officers. I do believe that 
they are able to discriminate between the com- 
petency and Incompetency of men, in makin 
this selection. I do believe that all politica 
power is inherent in the people, and for one, 
when I] was a candidate before them for the 
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honor to represent them in part on this floor, I 
told them that too much power had been wrest- 


ed from them by the old constitution, and that. 


if I came here [would be disposed to restore 
that lang lost power to the people, and let them 
exercise it according to their will and pleasure. 

. How many sheriffs are there in this | state, 
who have held their offices for the last ten or 
fifteen years? AndIcall on the gentleman op- 
posed to my proposition and who were oppos- 
ed to the calling of this convention, believing 
that the old constitution was good enough, to 
say if it is an evidence of their consistency, 
when they declare there is danger in allowing 
the officer to hold more than four years?) Why 
the very old constitution favored by those gen- 
tlemen, the platform upon which they stand, al- 
lowed the office to be hawked about the streets, 
_ and sold like a horse in the public market, so 
that he who had the most money might get the 
office, and perpetuate it in his hands, just so 
long as by asystem of shaving, he could raise 
money to buy it. That is the system under the 
old constitution, and then we are told that un- 
der it, the sheriff was not a dangerous man, but 
now when he is to be elected by the people, and 
I propose that he shall obtaina quietus of all de- 
mands six months before the election, itis urged 
here that a most tremendous influence is concen- 
trated in his hands, by which he will buy 
up all the votes of the county. in which he 
is a candidate. If I were satisfied that the 
people of this state were so corrupt, as that a 
sheriff, by the bare exercise of the ligitimate 
functions of his office, could buy up the voters 
in the different counties of the state, I should be 
opposed to his being elected by the people. If 
I believed that such a state of moral depravity 
and corruption pervaded a majority of the peo- 
ple, I should be opposed to the people electing 
their judges. And I would again repeat, that 
there is more danger to be apprehended from al- 
lowing the judges to be re-eligible to office, than 
the sheriff. The sheriff may have some ¢on- 
trol over the purse of the citizen, and it may be 


in his power to dae him, but the law lays 


down the rules which are to govern him, and if 
‘he violates those rules, he becomes responsible. 
But has he the life, liberty and reputation of 
the citizen in his hands? Not at all; but merely 
his purse to some extent, and that no farther 
than the law allows him. Then if we shall de- 
termine here that the judge shall be re-eligible, 
I insist upon it, that the sheriff should be, with 
the qualification required in my amendment. 


And if we determine that the sheriff shall not 


be re-eligible, then I shall be glad to hear a rea- 
son why the judge should be. 7 

Mr. TRIPLETT. I have paid some attention 
to the amendment that was last adopted, and it 
appears to me there issome danger if we con- 
tinue to act upon this subject, that we shall make 
confusion worse confounded. 


Take the amendment as it now is, and it pro- 


vides that no person shall be elected sheriff un- 
less he has a quietus from the auditor, and this 
amendment goes one step further, and says that 
he shall have a quietus from all private indi- 
viduals, provided a legal demand shall have 
been madé upon him. oe oat 
Now I will call the attention of the conven- 


tion to this single point, when and how is the 
fact to be determined that he has obtained a 
quietus from all individuals? If you try him 
before the court of appeals or an inferior court, 
when will the case be determined and the facts. 
ascertained? Perhaps not for six months after 
the election. He has in the mean time been’ 
elected sheriff, but he cannot act as such, if there 
is any money in his hands belonging to individu- 
als, which he has not paid over. Why, it will 
take months before the fact can be ascertained. 
Again, what is to be the consequence provided 
it can be ascertained some six months afterwards 
that he has retained money belonging to indi- 
viduals, and has not complied with the requi- 
sitions of the law, in paying it over when le- 
gally demanded. The election itself will ne- 
cessarily be declared void underthe constitution, 
according to the provision you now propose to 
insert, “that no man shall be elected to the office 
of sheriff who has not obtained a quietus.” 
What is to be the effect of a judicial declaration 
that the tests which you have required at the 
hands of the sheriff, shall exist before the elec- 
tion, did notin fact exist. Are all of the acts . 
done by him inthe mean time to be void? 
You have made it a constitutional requisition 
that he shall not be elected sheriff without hav- 
ing complied with this provision, therefore the. 
ordinary decision of law, that where an officer 
is in office, de facto, his acts are not void but 
voidable, will not apply. Why? Because the 
courts cannot change your constitution; they 
ean construe the law sometimes so that great 
and material inconvenience shall not happen to 
the people—but you have engrafted in your con- . 
stitution a provision that no manshall be sheriff 
until he has obtained a quietus, and here is a le- | 
gal decision by two courts of record, that he 

as not doneso. Take this thing into consid-. 
eration then and see whether or not you can 
adopt the amendment as it now stands. 


I occupy this position; Iam opposed to the - 
re-eligibility of the judges, and shall give my 
views in relation to that matter when the proper: 
time arrives. [am also opposed to the re-elec- 
tion of the sheriff, and the reason is so plain 
“that he who runs may read” it. Gentlemen 
may talk about a“‘free fight;” they mistake the 
expression, itis not a “free fight” but a fair 
fight, that is required, and what man can have 
afair fight with the sheriff for election to that. 
office? He knows every man in the county; he 
knows the circumstances of every man; he has 
executions in his hands; he has the money of 
other individuals in his hands; he has the means 
and appliances which put it in his power—if 
you make him re-eligible—to secure his re-elec- - 
tion. | 
Now,I want a reasonable time to elapse, at 
least, after his first term in office, before you per- 
mit him to become a candidate for the same of- 
fice. That is the object I have in view. Ido 
not wish that he should come forward with all | 
the advantages which the possession of that of- 
fice gives him, to contend against men who have. 
no such advantages. The candidates for office 
should occupy equal ground, and have a fair 
fight. Itis for this reason that I am opposed to 
the re-eligibility of sheriffs. I think that upon 
further reflection, gentlemen must be convinced 
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that such a provision as this will not work well, 
and ought not to be embodied in the constitu- 
tion. | 

Mr. C. A. WICKLIFFE. I understand that 
the object of the gentleman, in altering this 
clause, applies to the paying over of money on 
execution. If the sheriff be a defaulter in fail- 
ing to pay over money, he is to be made ineligi- 
ble. My friend from Daviess objects, because 
the fact cannot be ascertained until long alter 
the election has taken place, and can only be as- 
certained then by judgment being rendered 
_ against him. Butif there be no judgment ren- 
dered against him, then there is no disqualifica- 
tion; that is the criterion of disqualification. 

Mr. TRIPLETT. The gentleman does not 
precisely state the ground of my objection. 
Judgment entered upon the record is evidence 
when entered, and not until then. ‘The sheriff 
is a defaulter, but he has in his hands fifty or a 
hundred executions, and he isa candidate for re- 
election. The money has not been legally de- 
manded of him; but it is demanded between the 
time of becoming a candidate and the time of 
the election; or the motion may not have been 
made against him until after the election, and it 
is then ascertained that he was, in fact, a default- 
er at the time of the election. This is the case 
that I put, and there cannot be a diversity of 
opinion in regard to it, that the sheriff may bea 
defaulter, in fact, atthe time of the election, 
though there be no proof of that fact upon re- 
cord. Thesheriff becomes a candidate, having 
in his hands money which he has collected upon 
executions. The return day is past, but no legal 
demand has been made. After the election he 
is sued for the money; itis then entered upon 
the record—then itis that the very thing the 

entleman from Nelson speaks of has happened. 

ut the record of the fact is not furnished until 
after he has been elected, and it then appears in 
evidence, that at the time of the election he was 
not in a situation to be elected, and therefore he 
is no sheriff at all. 

Mr. CLARKE. I understand the gentleman 
from Daviess to be in favor of the report of the 
committee. If all these evils are to result from 
the use of the public money by a candidate, why 
allow him to be eligible for two terms? If in 
the case of a sheriif who has been in office for 
two terms, or four years, and has in his hands 
public moneys, it is dangerous to allow him to 
go out among the people as a candidate for re- 
election, lest he attempt to buy up votes, does 
not the same danger exist after having served 
two years? 

Mr. TRIPLETT. I did not say any thing 
about buying votes. 

Mr. CLARKE. Thatis the argument that has 
been used by gentlemen against my amendment. 
Every solitary argument that I have heard 
against it, is based upon the idea that the sher- 
iff will have the means in his hands of securing 
his re-election. I wantto know, andI ask the 
chairman of the committee by whom this report 
was made, how it is, thata sheriff having serv- 
ed two years, cannot use the same means, the 
same influence, to secure his re-election, as he 
can after having served four years? If you want 

to get rid of an evil you must go to its root; you 


term, until he has been out of office for a gertain 
number of years. I would like very muelt to 
know by what course of reasoning the honorable 
chairman of the committee, and the members of 
the committee who ordered the report to be 
made, were influenced, When they provided 
that a sheriff shall be elected for a second 
term, if there is such a manifest danger of his 
exercising an undue influence by means of the 
moneys he may have in his possession? 

While up, I will refer for a moment to the re- 
marks that were made this morning on the sub- 
ject of the vote that was taken in favor of the 
certificate of a candidate for a clerkship. I 
consider that question, sir, as settled. I did all 
in my power to allow the privilege to them whe 
desired to do so, to go forth to the country and 
offer their services without this mock evidence of 
qualification—as [ regard this certificate to be— 
but I was defeated. It has been alluded to in 
some remarks made in reference to a motion 
which I submitted since. That question is now 
renewed, for it involves the same great principle 
that is involved in the question before the house 
—at least to some extent—that is, the capacity 
of the people to judge for themselves, regarding 
the qualification of candidates for office. Ant 
here you say the sheriff shall be elected fora 
second term, but that he shall not be elected 
after the second term—however well qualified he 
may be. Why should you make him eligible 
for asecond term and then stop there? 

Mr. TURNER. lam very reluctant to say 
any thing upon this subject, as the debate has 
been prolonged to such an extent, but ¢alled on 
as Iam, and occupying the position that I do, I 
feel it my duty to make a few remarks. 

This matter of self-government has been 
brought up here so often, that I think it is ne- 
cessary to examine ita little, and see upon what 
it is based. I suppose there is no gentleman in 
this convention who denies that the people are 
capable of self-government. But although the 
people havearight to govern themselves, the 
government must be carried out upon eertain 
fixed principles. Do gentlemen contend that 
the people desire to govern without fixed princi- 
ples; that every one isto do as he pleases? That _ 
there are no limits or boundaries to power? That. 
would beno government at all. This matter of 
liberty and equality was proclaimed in another 
hemisphere—if I may be permitted to allude to 
it—and even Napoleon himself, when at the 
head of his army in Italy, when seeking the 
subjugation of other nations by force of arms, — 
in every letter that he wrote to his wife, invari- 
ably commenced with the words “liberty and 
equality.” When he was endeavoring to erect 
one of the worst despotisms that ever existed 
under the sun, he had constantly on his lips the 
words “liberty and equality.” What are hberty 
and equality, in their truemeaning? Why, that 
a man may besecure in his person and property. 
This principle ought to be better understood in 
this country than in any other part of the world. 


Ido not talk a great deal about the rights of 
the people; because—and I do not intend this 
as any disrespect to gentlemen who do—lI have 
never found in my experience, that those who 
were eternally talking about the rights of the . 


must say he shall not hold the office for a second | people, felt any greater attachment to the people © 
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than those who said but little about them. I 
have never found, when danger and difficulty 
arose, that they were moreready to expose them- 
selves in defence of the people’s rights than 
those who said but little about them. 

The gentleman from Simpson intimates that J 
am in favor of the old constitution and not for 
making anewone. I will notrefer to my ac- 
tion at home. If I did, it would be seen that IJ 
was among the very first inthe convention move- 
ment. I believe we can make many useful 
amendments to the constitution. But at the 
game time, I wish to pursue a conservative 
course. Itis our duty to do this, and not run 
beyond the power that was given to us by the 

eople; and not pull down and destroy every 
sound principle of the government that has been 
provided for us by the wisdom of our fathers. I 
wish to pursue a cautious and prudent course. 

Mr. CLARKE. I certainly did not wish to 
make a false impression in reference to the gen- 
tleman’s position. Really I am not advised 
whether he was actually opposed to the conven- 
tion or not; and if my manner indicated that I 
entertained such an opinion as that, it was un- 
intentional. I remarked that there were those 
who were opposed originally to the convention, 
and I doubt very much whether the gentleman 
from Madison advocated the convention as far 
back as the year 1838, though since that time 
he may have discovered some new reason for 
doing so. 

Mr. TURNER. I was nota convention man 
in 1838, but I voted for a convention before I 
was aware that so many as ten men in my 
county were in favor of it. I voted for it in 
1847, and again in 1848, at the very opening of 
the polls. If the gentleman from Simpson was 
for the convention in 1838, he ran greatly ahead 
of public sentiment and public feeling. There 
were developments between 1838 and 1847 that 
convinced me the government ought to be 
changed in some particulars, and one great thing 
that led me to such conclusion was the annual 
elections. The people became careless as to the 
sclections they made, in consequence of the term 
of service being thus. limited. The mode of 
holding the elections, also was objectionable. 
I wanted to have the elections held in precincts, 
and I wanted the principal powers of govern- 
ment in regard to appointments at least, placed 
in the hands of the people, and not entrused to 
individuals, to make appointments through fa- 
voritism, to the exclusion of merit. 


The gentleman has asked why it is that we 
permit the sheriff to be elected for asecond term 
and not to be re-eligible thereafter. My convic- 
tions were against the re-eligibility of this officer 
even for a second term, though I voted for the 
re-eligibility of some other officers. I voted in 
committee against his re-eligibility, but there 
was amajority for giving him asecond term, 
while some were for leaving his re-eligibility 
entirely unrestricted, and this plan was a com- 
promise made between the extremes. Those 
who lived under the old constitution from ’92 to 
98 have informed me that a sheriff could never 
be removed from office so long as he was permit- 
ted to be re-eligible. There may, however, be 
good reasons why the sheriff should be re-eligi- 
ble for asecond term, and not afterwards... If 


well with thee? 


you allow him to hold his office only until the 
expiration of a second term, he does not, within 
that time, acquire that degree of Influence that 
he would have after liolding the office for six, 
eight, or ten years. The intiuence of a sheriff 
goes on accumulating like a rolling ball of snow 
and becomes a tremendous machine which he 
can Wield to subserve his purposes. If you per- 
mit this principle to exist, you will sap the very 
foundation of government. 

Can any man make me believe that the sheriff, 
when he becomes a candidate has not a very de- 
cided advantage over every other candidate? In 
addition to his other sources of influence, he is 
acquainted with every lady in the county, he 
goes to their houses, and remains all night, he is 
polite to every pretty girl he meets with, and 
they are all enlisted in his favor. He thus brings 
to his aid an increased support, and unless you 
intend to make him a life officer, there should 
be a limitation upon his eligibility. Why is it 
that a physician who has practiced foralong time . 
inacommunity, can get more votes than any . 
body else? Itis not because he has more influ-— 
ence over the voters directly, but it is because he 
reaches them through the influence of the ladies. 
This is an influence that is not apparent at the 
polls, but it is one which nevertheless has a very 
considerable effect. I might consume hours in. 
showing the iufluence that sheriffs may acquire 
in this way, by which he is enabled to overcome 
any one who opposes him. It was thought by 
the committee that it would be better that he 
should not be permitted to be elected after the 
second term, inasmuch as he has it in his power, | 
more than any other officer, to do good or evil. 
in influencing public sentiment, because his . 
business is with every body. You might acci- 
dently get a bad man in that office. Itis a fair 
compromise, I think, and I hope itwill be adopt- . 
ed. 

Mr. NEWELL. The question before the house - 
I believe at present is the re-cligibility of sheriffs. 
I have listened to a great deal of argument on 
both sides, and I confess I am somewhat ata loss 
to know how to construe them. The gentlemen 
who appear to be opposed to the re-eligibility, 
say that the sheriff, after having served one term, 
will gather around him,such an influence that 
he can control the election. And how will he 
doit? One gentleman says, the sheriff will get — 
acquainted with every lady and gentleman in 
the country, and secure an influence in that way ! - 
Another says he will use the public money which - 
he collects, for the purpose of procuring votes, 
and that he will do every thing but what an- 
honest man ought to do, and that will make 
him so popular that he cannot be defeated. Now | 
in my county, if a sheriff was toact as gentle- 
men here say they will, he would be the most 
unpopular man inthe county. But if the doc- - 
trine be true, that if weare to reward a public 
servant aecording to his just deserts, why should 
we say, he shall not be eligible for a second 
term’? “If thou hast done well, shallit not be 
But if thou hast not, let 
sin be at thy door.” If he conducts himself well. 


the people will say to him, “Well done, good 


and faithful servant,” ‘‘you have faithfully dis-_ 
charged the duty that was entrusted to you, ‘we 
will put you again in office.” But to say that 
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the people will re-elect a man who has behaved 
improperly, is to falsify the true spirit and un- 
derstanding of the people. It is an imputation 
that I am not willing my constitutents shall have 
thrown upon them. I am in favor of the re-eli- 
gibility of the sheriffs. — 

Mr. MACHEN. I know the convention is 
becoming a little restless, and anxious to get a 
vote on this question; but 1 trust I shall be in- 
dulged for afew moments. J am aware there 
are members in this house, who hold the opin- 
ion that there are lawyers here who are disposed 
to consume too much of the time. To such gen- 
tlemen, I will say, that although I am not so 
much of alawyeras I might be, those whom I 
represent, sent me here, not to vate merely, but 
to assign thereasons for my votes, and T trust 
I shall have an opportunity of doing sa. 

I am here as an advocate for the re-eligibility 
of these officers, and I trust I am here as the 
advocate also of conservative principles. I 
shall have to receive new teaching, before I have 
learned that I am departing from conservative 
principles, when I vest the power of election in 
the hands of the people. I have an illustration 
here of the capacity of the people to choose the 
second, third, aye! twentieth time an officer who 
has served them well. The elder gentleman 
from Nelson, who has so ably attempted to re- 
sist the re-eligibility of the officers of govern- 
ment, stands here to-dayas a sentinel upon the 
ramparts—what ramparts, J need not say—he is 
placing himself against every proposition that 
seems to meet with favor in this house; but per- 
haps he is exercising a conservative influence over 


our deliberations, that will be wholesome in the 


end. At present, my judgment does not lead me 
tothat conclusion. I believe that if we recog- 
nize the capacity of the people to elect their 
officers, and judge of their qualifications in one 
instance, we have committed ourselvesto a prin- 
ciple that we cannot depart from. The gentle- 
man from Henry says he will not be found cross- 
ing histracks. I will not accuse him of it; he 
is not crossing his tracks, but he is rubbing 
them out. | 
The gentleman from Nelson (Mr. Hardin) says 
he isin favor of rotation in office; soamI. Itis 
a doctrine that has greeted my ears, for “lo! these 
many years” past. ButI never understood that 
rotation in office, implied ineligibility after hav- 
ing served. The people havea right to rotate 
and re-elect. I recollect when quite a youth, 
hearing much said about this doctrine of rotation, 
butI never adopted the doctrine in any other way 
_ than that the people should exercise the power 
of rotation. And. certainly no constitutional 
rovision. should be made upon the question, 
ut leave it to be settled by the people. 


Tt does seem to me, that if we yield this point, 
we are in the power of those who are contend- 
ing for the opposite doctrine. If we yield to 
those who are contending that these officers shall 
not be re-eligible, we yield one step, one im- 
portant point, in regard to the right of the people 
to exercise the power of electing their officers 
according to theirown reason and judgment. 
It is for this reason, thatI am contending against 
the doctrine that is attempted to be established 
here. Jam contending for the doctrine set forth 
in the substitute that is proposed by the gentle- 


man from Simpson. But I regret that the amend- 


ment was madeto that substitute, and I hope 


it yet will be stricken from it. JI trustthe house 
will retrace its steps. It does seem to me that 
the house will bring itself into some difficulty 
by the amendment that has been adopted. 


Gentlemen in this convention travel with. 
great facility across the broad Atlantic for illus- 
trations in support of their arguments, and they 
apply them without much reference to their ap- 
clfeabiligy, It is said that Bonaparte began by 
rofessing the utmost sympathy for the people, 
and ended by seeking to establish the worst 
despotism the world ever beheld. This may be 
the opinion of some gentlemen; but it was never 
mine. I think that he was a burning and a 
shining light, and although the spirit of despo- 
tism did ultimately pervade his heart, yet he 
was instrumental in bringing forward, and 
strengthening the love of republicanism, not 
only in this, but in all other portions of the civ- 
ilized world. What was his system of laws? 
The code-Napoleon is a monument of purity, 
wisdom and greatness, such as few, ifany of the. 
European nations have given to the world. I 
consider it superior to any thing that ever ema- 
nated from England. We adhere too pertina- 
ciously to the examples that are furnished us by 
England. Our ancestors when they separated 
themselves from Great Britain, severed all polit- 
ical connection and became in every thing ex- 
cept the feeling and affections of the heart, a . 
distinct people, having a government based up- ~ 
on entirely different principles. 
me that we should not seek abroad for princi- 

les of republican government. Here the first 
essons of wisdom manifested themselves in the 
formation of a free government. We can gain 
nothing for our republican institutions from 
abroad. I know that the sheriffs have a great 
deal of power, but to tell me that they will ex- 
ercise that power dishonestly and thereby co- | 
erce a re-election, is to tell me that the people are 
ineapable of electing at all, and that the power 
to do so should be withheld from them. 

_ Ishould, perhaps, not feel so much interest in 
this subject, if I did not conceive that it was 
striking a fatal blow at other propositions that 
will be before this house. I know that gentle- 
men make distinctions that are satisfactory to 
their own minds, and come to a different con- 
clusion. I cannot see the force of the reasoning 
by which they arrive at that conclusion. [ trust 
we shall leave it to the people of thestate, to 
say who shall serve them, and how long con- 
tinue to serve them, and that this convention — 
will not attempt to apply the system of rotation. | 
If this be done, I have no doubt our work will 
be favorably received, and that we shall be 
pa by the people with the welcome plau- 
its, “well done good and faithful servants.” 

But the gentleman from Madison tells us, that 
sheriffs will pass around from house to house, 
and secure the influence of all the female por- 
tion of every family, and use that influence for 
the advancement of hisselfish views. Sir, I be- 
lieve the influence of female purity is a salutary 
influence, and that it is not to be obtained in be- 
half of the unworthy. I trust the gentleman 
will take back the insinuation, that female in- 
fluence ean be enlisted to subvert the institutions ° 


It does seem to . . 
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of republicanism. 
ourselves to be directed by that influence, and 
the patriotism which is to be found in their 
breasts, we shall scarcely ever err. __ 

Mr. President, I will no longer detain the 
house. I shall vote to strike out, as proposed 
by the gentleman from Simpson, and insert his 
amendment. 

Mr. KELLY. When I offered the amend- 
ment sir, to the amendment of the gentleman 
from Simpson, I offered it with the vietv of ob- 
viating some of the difficulties which seemed 
to rest upon the minds of gentlemen, who op- 
posed the re-eligibility of sheriffs. I did not 
suppose sir, that I was throwing into this house 
an apple of discord; but I find that I have 
done so, and if it be within my power, I will 
withdraw that amendment. 

The PRESIDENT. The amendment has 
been adopted by the house, and cannot now be 
withdrawn, without a re-consideration of the 
vote by which it was adopted. 


Mr. KELLY. I will move then a reconsid- 
eration of that vote. 

The motion to reconsider was, 
carried; ayes, 40; noes, 28. 

Mr. KELLY then asked and obtained leave 
to withdraw the amendment. 

The question then being upon the adoption of 
the amendment of the gentleman from Simpson, 
a division was called for, so that the question 
should be first taken on striking out. 


On this question, the yeas and nays were or- 
dered, and being taken were yeas, 43; nays 41. 


Yuas—Richard Apperson, John 8. Barlow, 
Alfred Boyd, William Bradley, Luther Braw- 
ner, Francis M.~ zistow, Thomas D. Brown, Bev- 
erly L. Clarke, Jesse Coffey, Henry R. D. Cole- 
man, Benjamin Copelin, William Cowper, Hd- 
ward Curd, Lucius Desha, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, Green 
Forrest, Nathan Gaither, Richard D. Gholson, 
James P. Hamilton, John Hargis, William Hen- 
drix, Charles O. Kelly, James M. Lackey, 
Willis B. Machen, George W. Mansfield, Wm. 
N. Marshall, Nathan McClure, David Meriweth- 
er, Jonathan Neweum, Hugh Newell, Johnson 
Price, John T. Robinson, Thomas Rockhold, 
John T. Rogers, Ignatius A. Spalding, John 
-W. Stevenson, James W. Stone, Michael L. 
Stoner, John Wheeler, Charles A. Wickliffe, 
Silas Woodson—43. 

Nays—Mr. President, (Guthrie,) William K. 
Bowling, William Chenault, James 8. Chrisman, 
Archibald Dixon, James Dudley, Selucius Gar- 
fielde, James H. Garrard, Ninian E. Gray, Ben. 
Hardin, Vincent 8. Hay, Mark BE. Huston, James 
W. Irwin, Alfred M. Jackson, Thomas James, 
“William Johnson, George W. Johnston, Thomas 
N. Lindsey, Thomas W. Lisle, Martin P. Mar- 
shall, William C. Marshall, Richard L. Mayes, 
John H. McHenry, William D. Mitchell, Thos. 
P. Moore, John D. Morris, James M. Nesbitt, 
Elijah F. Nuttall, William Preston, James Rudd, 
John D. Taylor, John J. Thurman, Howard 
Todd, Philip Triplett, Squire Turner, John L. 
Waller, Henry Washington, Andrew 8. White, 
Robert N. Wickliffe, George W. Williams, Wes- 
ley J. Wright—41. - | 

- So the convention agreed to strike out. 


upon a division, 


I believe that if we allow 


_ The question then recurred on the motion to 
insert, pending which, 
The convention adjourned. 


WEDNESDAY, NOVEMBER 7, 1849. 
Prayer by the Rev. Mr. Lancaster. 


COUNTY COURTS. 


Mr. MERIWETHER offered the following as 
asubstitute for the article heretofore reported in 
relation to county courts, which, on his motion, 
was referred to the committee of the whole hav- 
ing charge of that subject, and was ordered to be 
printed. : 


ARTICLE -—. 


Sec. 1. There shall be established in each 
county now, or which may hereafter be erected 
within this commonwealth, a county court, to 
consist of a presiding judge and the several jus- 
tices of the peace of the county. 

Src. 2. The presiding judge shall be elected . 
by the qualified voters in each county for the 
term of four years, and until his successor shall 
be duly elected and qualified, and shall, from 
time to time, receive for his services such com- 
pensation as may be fixed by law, to be paid by | 
fees, or out of the county revenue. | 

Szc. 3. No person shall be eligible to the 
office of presiding judge of the county court, 
unless he be a citizen of the United States, over 
twenty one years of age, and a resident in the 
county in which he shall be elected one year 
next preceding his election. 

Seo. 4. The presiding jndge of the county 
courts shall be sole probate judges for their re- 
spective counties, with testamentary and such 
other jurisdiction as may, from time to time, be 
given by law. 

Sec. 5. The jurisdiction of the county court 
shall be regulated by law; and until changed, 
shall be the same now vested in the county 
courts of this state, except as herein provided. 

Sec. 6. The several counties in this state shall 
be laid off into districts of convenient size, as 
the general assembly may, from time to time, di- 
rect. Two justices of the peace, and one con- 
stable, shall be elected in each district by the 
qualified voters therein. The jurisdiction of 
said officers shall be co-extensive with the coun- 
ty. Justices of the peace shall be elected for the 
term of four years, and constables for the term 
of two years; they shall be citizens of the 
United States, twenty one years of age, and 
shall have resided six months in the district in 
which they may be elected, next preceding their 
election. | 
Sec. 7, Presiding judges of the county court, 
and justices of the peace, shall be conservators 
of the peace, and shall be commissioned by the 
governor. County and district officers shall 
vacate their offices by removal from the district 
or county in which they shall be appointed. 
The legislature shall provide, by law, for the 
mode and manner of conducting and making 
due returns of all elections of presiding judges 
of the county court, justices of the peaee, and 
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eoustables, and for determining contested elec- 
tions; and also provide the mode of filling vas 
cancies In these offices, 

Sec, 8. Presiding judges ofthe county courts, 
justices of the peace, and constables, shall be 
subject to indictment or presentment for mal- 
feasance or misfeasance in office, in such mode 
as may be prescribed by law, subject to appeal 
to the court of appeals; and upon conviction, 
their offices shall become vacant. 


SUBMISSION TO THE PEOPLE. 


Mr. MITCHELL offered the following resolu- 
tion, which, on his motion, was referred to the 
committee on miscellaneous provisions, and or- 
dered to be printed. 

Resolved, That in obedience to publie senti- 
ment clearly manifested throughout the state, 
and from a sense of the intrinsical propriety of 
such a course, this convention will submit the 
result of its labors to the people for their ratifi- 
cation; and to that end, that it is expedient 
either to insert inthe constitution which is now 
being framed, a clause making its establishment 
conditional upon such popular ratification, or 
else to devise some other plan by which the 
approval of a majority of the voters of this com- 
monwealth shall be a necessary preliminary to 
its adoption. 

CONSTRUCTION OF COUNTY COURTS. 


Mr. ROGERS. I have a resolution which I 
clesire to offer, in these words: | 
Resolved, That the committee on county courts 
be instructed to inquire into the propriety of con- 
stituting the county court of all the justices in 
said county. 

I wish to offer a very few remarks, giving my 
views explanatory of that resolution, and I shail 
do so by referring to what we have done, and 
what the convention seem determined to do, as 
I judge, from their action on the report of the 
committee on county courts. We first organize 
a county court from the bar,and that is allright, 
I suppose; then a circuit court from thebar, and 
that is all right; and then we select attorneys 
from the bar, and that is all right. We want to 
rake theni re-eligible too, and I believe that is 
all right. We proclaim our love for the people, 
and say that they are not only sovereign, but in- 
telligent and wise. Butit strikes me that when 
the report of the committee on county courts 
was before us, we did not carry out the princi- 
ple which we had acted upon before, and that al- 
though we believe the people intelligent, we do 
not consider them sufficiently so to form a coun- 
ty court. I think the justices of the peace in 
the several counties should be empowered to do 
the business of the county court. There is no 
necessity of creating offices with fixed salaries 
of two or three hundred dollars per annum, 
when the lubor can be performed by the magis- 
tracy of the county. We all must havesome re- 
spect for this court that has done all our busi- 
ness in relation to estates and elections. With 
regard to pay, itis the cheapest court in the 
country. Butif we create county court judges, 
they must have a salary, and I should not beas- 
tonished if we should be compelled to select 
them from the bar. Ido not wish to increase 
the expenses of the government, unless it is ne- 
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thought it necessary, and I also voted for branch- 
ing the court, for the same reason: but I am op- 
posed to dispensing with the county court. If 
there is not intelligence enough to select a proper 
court from the people, then the people are not 
eapable of self-government. Itseems to me the 
tendency of the doctrines we have heard here is 
to give the few the power to control the many, 
instead of giving the many the power to make 
laws for the good of the whole. 1 am in favor of 
county court judges from the people, because if 
you give the magistracy the power of jurisdic- 
tion in riots and small matters only, you allow 
their office to dwindle in importance, and strip 
from the position that which will induce any 
man of worth to seek it; whereas no man will 
refuse to sit on the county court bench. I move 
to refer the resolution to the committee on coun- 
ty courts. 

Mr. MAYES. It will be remembered that 
the committees on thecourt of appeals, and the 
county and circuit courts are now united in one 
committee. If it is intended to refer the resolu- 
tion to that committee, as it is now composed, I 
have no objection. 

Mr.ROGERS. Thatis my motion. 

Mr.BRISTOW. A _ resolution of that sort 
would seem to imply that the committee on coun- 
ty courts have not thought of any such thing, 
although itis a matter which they have heen 
discussing for several weeks. It is necessary 
now, itseems, to make this a matter of solemn 
inquiry, because forsooth, we want to manifest 
our great love for the people. Our love may be 
misdirected, and J would inquire whether my 
friend who offers this resolution has not made a 
mistakein this case. The report of the commit- 
tee on county courts, proposes to give to the peo- 
ple an unrestricted choice, but the gentleman 
wishes to restrict this office to the magistacy, In 
his love for the people. The whole ground sug- 
gested by the gentleman, has been considered, 
and I think well considered, by the committee, 
and I move to lay the resolution on the table. 

The motion was agreed to. 


COUNTY AND DISTRICT OFFICERS. 


The PRESIDENT announced the next busi- 
ness to be the consideration of the report of the 
committee on the executive and ministerial offi- 
cers for counties and districts. Before the adjourn- 
ment yesterday, the convention agreed to strike 
out a part of the 4th section, and the question 
now recurred on inserting Mr. CLARKE’S sub. 
stitute for the matter striken out. . 

Mr.GARRARD. I desire to offer a substitute 
for the amendment of the gentleman from Simp- 
son. 

Mr. CLARKE. Do I understand that the 
motion to amend my amendment is entertained 
by the president? 7 


The PRESIDENT. Itis. 

Mr. CLARKE. The history of this amend- 
ment so far as I recollect is this: I offered an 
amendment to the fourth section of the report 
by striking out and inserting. That was one 
proposition, but divisible. Afterwards a mo- 
tion was made to divide the question, and a 
vote of the house was taken on the proposition 
to strike out. Mine was a single proposition 


cessary. I voted for the fourth judge because I! but it was subject toa division. Now I appre- 


ave 


hend that if before the vote is taken on the se- 
cond branch of my proposition, another amend- 
ment is entertained, a parliamentary fraud may 
be practiced on the mover and the house. Ido 
not know what the proposition of the gentle- 
man from Clay is. It may be a proposition 
that I cannot vote for. It may be designed to 
destroy the effect of the amendment that I offer- 
el. Whatis the result? You take a division of 
the question, and make me vote first to strike 
out. With what view? Witha view of taking 
a vote on my amendment; and when this 
is done, the chair entertains a preposition 
which destroys my amendment and makes me 
vote to strike out what I would prefer to the 
proposition of the gentleman himself. You thus 
make me assist him in striking out, and then in- 
sert what I would object to as more injurious 
than the matter struck out. 

J submit if this isnot placing every gentle- 
man who voted for striking out, in a very pe- 
culiar attitude. JI submit that the vote should 
be taken on the second branch of my proposi- 
tion. If that is rejected the gentleman’s ne 
osition may then be brought forward to fill the 
blank which has been oceasioned by striking 
out. 

There is another point. I supposed I should 
have the right to perfect my amendment, before 
a vote was taken upon it. This is a parliamen- 
tary privilege; but it is not in order for another 


gentleman to offer for it a substitute; my mo- 


tion was to strike out and insert, and why did 
gentlemen vote to strike out? Because they 
wished to insert my amendment. If then, this 
be so, it seems to methat no other motion can 
be entertained until my motion is disposed of; 
and then if that which I propose is rejected, the 
question can be taken on the gentleman’s amend- 
ment. J appeal from the decision of the chair. 


Mr. DIXON. I am satisfied the decision of 
the chair is correct. I understand the gertle- 
man to have made a motion, which embraces 
two distinct propositions—the first is to strike 
out, and the second to insert. Now, that there 
were two distinct propositions is certain, from 
the fact that there was a division called for, and 
it was decided by the chair to bein order. I be- 
lieve the gentleman will not deny that it was so. 
Arule of this house makes a motion to strike 
out and insert, divisible. It was not so, howey- 
er, under the old rules of the senate. The first 
question then is on the motion to strike out, and 
it having been decided in the affirmative, the 
question is on the motion to insert. IJ under- 
stand the gentleman to say, that all who vote 
for the motion to strike out, are bound to vote 
for the motion to insert. He is mistaken in that. 
Gentlemen voting to strike out, may be actua- 
ted by different reasons; some may do so for 
the purpose of getting rid of that portion of the 
section, with a view of getting in other matter, 
which would be more acceptable to them and to 
the people of Kentucky. And others may have 
a different object in contemplation. Then there 
is a blank to be filled. and the gentleman says 
it is not to be amended by any other person, and 
he tells the house, he alone has a right to per- 
fectit. Butisthatso? Has hea right to peér- 
feet it?. And if he has, has nobody else the 
same right? Does he take the sole control of 
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the proposition, and have we nothing te do with 
it? Why, 1 understand we have a right to vote 
for that proposition as well as the gentleman. 
The very argument he uses shows at once that he 
is wrong. If one has aright to perfect it, an- 
other has. But, as it now stands, it is merely 
a proposition to fill a blank, and we have a 
right to perfect it. Hach member of the conven- 
tion hasthat right as well asthe mover. There 
can be no difference of opinion about the mat- 
ter. Ido not myself care any thing particular- 
ly about it. I voted to strike out, because I did 
not like the proposition as it stood. Others 
may have had a different motive. Perhaps they 
intended to substitute something else in its 
place. I have yet to learn that because a mere 
motion is made to strike out, that every gentle- 
man intended to vote for the proposition which | 
the gentleman was about to offer as a substitute. 

Mr. CLARKE. I have been struck with the 
facility with which gentlemen put words into 
the mouths of others, and then make spéeches 
onthem. Now, I tell the gentleman from Hen- 
derson I did not say that those who voted to 
strike out were bound to vote for the insertion of 
my amendment. 


Mr. DIXON. I certainly understood the gen- 
tleman, in effect, to say so, but ldo not wish to 
misrepresent him. 


Mr. CLARKE, I stated that I had made a 
motion to strike out and insert. It was a divi- 
sable proposition. The vote might have been 
taken upon it as a single question, or the ques- 
tion might have been divided, as it was divi- 
ded, and the question taken on striking out, 

Now, here is a section reported by the chair- 
man of a committee. It is before the house to 
be acted upon. I make a proposition in relation 
to it, thatis entertained by the chair. But, un- 
der the rule, a delegate has a right to call for a 
division of the question. What is there pend- 
ing? Itis my proposition, and nothing else. 
Buta division of the question is called for, and 
the first vote is taken on striking out. Those 
who vote for striking out, vote with what under- 
standing and for what reason? They vote for it 
because a proposition has been submitted which 
they prefer to the reportof the committee. They 
are not bound to adhere to the proposition which 
has been proposed, but they vote for striking 
out, because they would rather have the amend- 
ment proposed, than the original section, or that 
part of it proposed to be striken out. That is 
the purpose for which they vote. The gentle- 
man from Henderson says that they have a right 
toamend. [admit it, at the proper time, and 
no gentleman in this convention would be more 


unwilling to restrain that rightthan I should be. 


But has any proposition been made to amend by 
any friend to striking out? Nosir. There are two 
ways to defeat a measure. One is, by getting a 
gentleman who voted with the majority to move 
areconsideration of the vote. Another is, by 
clogging the amendment proposed, so as to de- 
feat it by cutting up those first in favor of it. I 
deny that the proposition which has been offered 

this morning, comes from any friend, or any one 
favorable to the amendment I proposed, but itis 
one of those means used for breaking down an 
amendment. I would not restrain. my friend 
from Henderson or any other gentleman from 
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perfecting the amendment, but it seems to me 
there is a fitness in the time when the amend- 
ment should be made. Now, if the proposi- 
tion I have ‘offered be accepted by the house, 
take a vote on it. If there are those who think 
they can propose a better one, they will not vote 
for mine. But when forty-three delegates on 
this floor have voted for striking out with a view 
to the insertion of this amendment, to say that 
it shall be clogged and crippled, before the vote 
is taken, and that too, by the enernies of striking 
out,it appearstome, with all due deference to 
the opinion of the chair, will be placing a hard- 
ship upon the friends of striking out, which 
may hereafter result in unpleasant consequences; 
for you may insert something more objectionable 
than the original section itself. Jf you enter- 
tain the proposition of the gentleman from Clay, 


you make us assist you in voting for a proposi- | Pp 


tion more objectionable than the original section 
was. I trust every gentleman on this floor who 
voted for striking out for the purpose of testing 
the great question, whether the officers of this 
government shall be re-eligible or not, will vote 
against any efforts made by the enemies of this 
proposition. 

Mr. BROWN. I voted with the gentleman to 
strike out, but I think he is wrong if he suppo- 
ses that those who voted to strike out are bound 
to vote for the insertion of his proposition. We 
may vote to strike out, but may not like what is 
proposed to be putin. If that is not the case, 
there is no propriety in dividing the question at 
all. 

Mr. CLARKE. Sir, I have accomplished my 
purpose, and I will withdraw my appeal from 
the decision of the chair. 

The PRESIDENT. I rise to explain— 

Mr. C. A. WICKLIFFE. To enable the chair 
to make his explanation, I will renew the appeal. 


The PRESIDENT. Although I have been a 
long time ina deliberative body, I have never 
presided over one before, and never stuclied the 
rules with that precision which induces an over- 
weaning confidence in any decision that I may 
make. All the decisions that I have made, have 
been made to the best of my judgment at the 
time, and in all my future decisions, I shall act 
on the same principle. A motion to strike out 
and insert being divisible, the question can be 
taken on striking out, in order to save time; for, 
if words are struck out, there is no necessity to 
perfect them. Now, it is true the gentleman 

who offers an amendment has aright to perfect 
it, before his adversary’s proposition is submit- 
ted. ThatI understand to be the parliamentary 
rule, When a proposition is made to divide a 
uestion with a view to save time, still the mo- 
tion to insert is subject to amendment, and, as I 
understand it, individuals are not pledged to 
vote for the insertion because they voted to 
strike out. I may vote to strike out because I 
do not like the original provision, and then 
there will bea blank left. J can then very con- 
sistently refuse to insert—I can leave a blank— 
or I may afterwards move to insert something 
else. But while it is depending as a question of 
amendment, it is subject to amendment upon the 
motion of any individual in the body. ff Jam 
wrong, I should like to be put right, because the 
question will, in all probability, arise again. 


Mr. C. A. WICKLIFFE. I have no particu- 
lar solicitude on the subject, as the mover has 
waived his appeal; but l agree with the chair 
that itis very desirable to setitle the principle 
involved in this question in accordance with the 
laws of legislative bodies. Differing in some re- 
spects from the presiding officer, as well as the 
gentleman from Henderson, I will state my views 
in regard to it. When the question is made to 
strike out and insert, it is but one question. The 
difference between us is, that the Pees ofti- 
cer and the gentleman from Henderson, regard 
itastwo. It is only one question; but to decide 
it the presiding officer has to tell the house 
twice, or if the yeas and nays be called the clerk 
calls twice, to enable the members to vote on 
the whole proposition, each branch separately. 
By way of testing the correctness of this princi- 
le, the gentleman from Simpson has proposed 
to amend by striking out and inserting. He in- 
duces me and others to vote with him to strike 
out because we dislike the original article; he 
has extracted my vote to strike out, and has ac- 
complished his purpose, but can he then, with- 
out leave of the house, withdraw his amend- 
ment? Isay he cannot, because the house has 
commenced voting upon it. Here is the rule 
laid down by Jetterson: ‘‘When it is moved to 
‘amend, bystriking out certain words and insert- 
‘ing others, the manner of stating the question 
‘is, first to read the whole passage to be amend- 
‘ed as it stands at present; then the wurds pro- 
‘posed to be struck out; next, those to be insert- 
‘ed; and lastly, the whole passage as it will he 
‘when amended. And the question, if desired, is 
‘then to be divided, and put first on striking 
‘out.” It will be seen by the language used here, 
“the question,” that it is a single question. 
What next? “If carried, it is next on inserting 
‘the words proposed. If that be lost, it may be 
‘moved to insert others.” Now if they vote to 
reject the amendment, it will be in order to 
move to fill the blank with something else; but 
having obtained my vote to strike out, they can- 
not take up the amendment, and make it such 
as to deny me the privilege of voting to fill the 
blank with what is first proposed to be insert- 
ed. Iwill now withdraw the appeal. 


The PRESIDENT. The question has not 
been decided. I will examine the rules that ap- 
ply to this question with reference to future de- 
cisions. | 

Mr. DIXON. The rule which the gentleman 
has read does not apply to this house at all. 

The secretary then read Mr. Garrard’s sub- 
stitute for the amendment offered by the gentle- 
man from Simpson. Oo 
_ “The presiding judge, or associate judges, of 
the county courts are elected, whose term of of- 
fice shall be two years, but no sheriff, or deputy 
who qualified under him, shall be re-eligible for 
the succeding term.”’ | | - 

Mr. GHOLSON. I feel a desire to see even 
handed justice done here. I have but one vote, 
and that shall be cast with an eye single to that 
purpose, to treat all officers alike. If one officer 
is to be ineligible, I shall vote to make all so. 
When J am convinced that it is best to make fish 
of one and flesh of another, and that the people 
are not capable of self-government, I may go for 
invidious distinctions. , > 
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Mr, CLARKE. This amendment of the gen- 
tleman from Clay brings up the question of re- 
eligibility, broadly and flatly. 
the committee makes the sheriff eligible fora 
second term. This,in my judgment, will be to 
turn him loose on the community without re- 
sponsibility, with his sacrificial knife whetted 
to eut and carve in any direction for two years, 
and then he goes out of office. If it be true 
that the sheriff is in the habit of shaving and in- 
flicting oppressions on the people, you place a 


_eurb on him by making him re-eligible; because’ 


conduct of that sort will not be tolerated by the 
people of Kentucky, and if he indulges in con- 
duct of that kind, the result will be, the people 
will turn the backs of their hands upon him and 
he will be defeated. —_ 


A great deal has been said about conserva- 
tism, which seems to mean every thing and no- 
thing. The best illustration of it, as some re- 


ard it, is in this proposition to curb the sheriff 


or one term by the hope of re-election for a se- 
cond term, and for one term only. He isto be 
reined up the first term, and the second he is to 
be turned loose to oppress and shave every bod 
he pleases. The whole question of re-eligibili- 
ty turns on the decision of this, and the gentle- 
man has very properly braughtit up. It is said 
a sheriff shall not be re-eligible, but it is insist- 
ed that a clerk and judge shall be. Where will 
my friend from Nelson be found on this question 
of re-eligibility in his lengthy, able, and power- 
ful speeches? Why, he will refer to the vote 
upon your record, and say that you have saida 
sheriff shall not be re-eligible, and then show 
the comparative importance of these two officers, 
aud their relative power. He asks nothing bet- 
ter than a vote against my pee He will 
show that a judge has the life, property, liberty, 
and reputation of the citizens in his hands, and 
even the sheriff himself. He-will then ask you 
with what consistency you can go for the re-eli- 
gibility of a judge, while you have acknowl- 
edged the danger of making a sheriff re-eligible 
on account of his power over the feelings of the 
people. I remarked to a friend this morning, 
that a judge had the lives of the people in his 
hands, in certain cases. He replied, that he 
thought the jurors had a greater influence, be- 
cause they were, in criminal cases, judges of the 
law and the fact. I rejoined that the jurors were 
inclined to Jefer to the opinion of the judge. 
There is nothing more natural than that the 
opinion of alearned judge should have weight 
with a jury, and. it does always have more or less 
effect. In the county of Barren, a negro was 
apprehended for a high crime, brought before a 
jury, who found him guilty, and the judge was 
about to pass sentence of death. The lawyer 
moved in arrest of judgment, and set up aclaim, 
under an old statute, for. benefit of clergy. 
Judge Buckner decided he was entitled to ben- 
efit of clergy, and although the offence of which 
he was found guilty was one of the highest 
crimes known to ourlaws,he wasreleased. Not 
two months afterward, a slave was tried for ar- 
son in the county of Warren, and found, guilty, 
and the couusel moved for the benefit of clergy. 
The judge, however, declared he was not enti- 
tled to it. Now, one or the other judge must 
have been wrong. 


The report of 


If you tell me that because a sheriff collects 
the county revenue, and especially because he 
has the influence of the ladies on his side, he 
will exercise a power dangerous to the public in- 
terests, I will tell you that even your clerks can 
wield a powerful influence, by virtue of the of- 
fice which he holds. There is no proposition to 
make a clerk ineligible because he has held the 
office two or four years, yet he has a thousand 
fee bills in his hands, from fifty cents to one and 
two dollars in value. These fee bills have the 
virtue of an execution. Make him a candidate 
for re-election, and he will put them in the hands 
of the constable. When the constable makes 
his report, and tells him whom he is oppressing, 
the candidate will get on his horse, and ride 
around, and say to individuals against whom he 
has claims, “I amina sort of a scrape—I can 
borrow money at ten per cent., however, and I 
must do itif [ indulge you. But I cannot in- 
dulge youif I am defeated.” Suppose ayoung 
man Wishes to marry, and comes to the clerk for 
a license. He may say to him, “well, youn 
man, lam about to be a candidate for clerk— 
will make you a present of a license, and you 
must help me in my election.” He goes home 
under the full impression that the clerk is the 
very cleverest officer in the world, and uses his 
influence among his friends for his re-election. 
I do not say that this will be the case, but I say 
there is as much probability of it, as that the 


‘sheriff, who collects the revenue, will use the 


influence which his office gives him, to secure a 
re-election. 


I recollect reading in Esop’s Fables, or some 
other book, of a goose which had under her 
charge a brood of goslings. A fox came up on 
avery cold night, and begged to be permitted 
to enter the little house occupied by the goose, 
but was refused. The fox then imploringly 
said, “Oh! let me enter, or my nose will freeze 
off.’ He obtained permission to put his nose 
in. After a little time, he declared that his head 
and shoulders were freezing off, and he got the 
consent of the goose to enter so far. Very soon 
afterwards, he said he was freezing all over, and 
then he got permission to enter the house. He 
then instantly set to work, and ate up the goose 
and goslings. This is an entering wedge to the 
destruction of re-eligibility. Just say that the 
sheriff shall not be re-eligible and you have let 
in the nose of the fox; after awhile the princi- 
ple will be applied to the clerk, then the head 
and shoulders of the fox are in, and when it is 
applied tothe judge the whole body will be in, 
aaa these officers will all be devoured together, 

I repeat, that this substitute to my amendment 
brings up the whole question of re-eligibility. 
J am prepared to see the question settled now. 
I shall go for the re-eligibility of the judge. 
though you defeat me in respect to the sheriff. 
There are many gentlemen, however, who will 
not do it. I shall violate my consistency, believ- 
ing, as I do, that all should be re-eligible, if I’ 
go for the re-eligibility of ajudge, and permit 
the sheriff to be turned away without the privi- 
lege of re-election. Ishall go for the. re-eligi- 
bility of the clerk, and if I get part, I shall be 
in part satisfied. If I lose all, then. I shall be 
driven to the conclusion that there are. those in 
this convention, who consider the people incom- 
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etent to determine whether a man is worthy to 
eelected or not. 

Now I have been taught to believe that the 
longer an officer has performed his duties, the 
better he will be able to discharge them. But 
you say however honest, or well qualified, or 
though there be nine out of ten in favor of him, 
the people shall not elect him, and you drive 
them to what? Totake up anew man of whom 
the people know nothing, in the place of one in 
whom they have the utmost confidence. 

Mr. GARRARD. I propose to modify my 
amendment by striking out the word “two,” so 
as to leave it with the convention to fill’ the 
blank as they shall think proper. 

While up, I trust the house will pardon me 
for occupying a short portion of its time. The 
gentleman from Simpson, in the beginning of 
his remarks, pronounced my amendment—even 
before it was read—a fraud. Upon what prin- 
ciple it can be denominated afraud, I am ata 
loss to understand. Iam conscious of one thing, 
however, and that is, that the remark cannot ap- 
ply tome. I have been constantly in favor of 
electing sheriffs for two years, and no longer. 
And it was for the purpose of carrying out that 
object that I moved my amendment; and not for 
the purpose of inflicting a fraud upon this 
house, or upon any member of it. , 

Mr. CLARKE. I apprehend that I used no 
such term in reference to the gentleman. I re- 
member when I was discussing the question as 
to whether the amendment was in order, that I 
assumed—not that his amendment was a fraud— 
but that the entertainment of the amendment by 
the house, would be virtually practising a fraud 
—though perhaps that was too broad an expres- 
sion—but the house will understand I mean a 
parliamentary fraud—upon those who had voted 
in favor of striking out. I hope my friend from 
the county of Clay, will not for a moment sup- 
pose, that I inten ed to imputeto him, the offer- 
ing of a propasition for the purpose of practis- 
ing afraud. There is no gentleman for whom I 
have, a greater respect. 

Mr. GARRARD. The explanation of the 
gentleman from Simpson is entirely satisfactory; 
and as he and myself have been good friends 


since we met, I will give to you and this con-| P 


vention an idea that has occurred to me, and if 
my friend from Simpson, should think proper to 
profit by it, I shall consider that I have at least 
done my state some service. The book that we 
are cbkehing: of the proceedings and debates 
of this convention, already contains some three 
hundred and fifty pages. 
sages who come after us will, in future years, 
read that book and put itin the hands of their 
children that they may learn how to make con- 
stitutions. ButI tell my friend, that I think 
there will be many things in it that those wise 
and scrutinizing men will dislike te set before 
their children as an example for them to follow. 
You will recollect that some years since, there 
was a great noise in the country, growing out of 
a proposition introduced into the United States 
senate, by a distinguished senator from Mis- 
souri, in regard to expunging a resolution in re- 
lation to a celebrated individual. ‘“Expunging” 
was anew word at that day. But when the 
sages I have alluded to, come to read this book, 


The statesmen and. 


expunging will certainly be the order of the day 


One word further. The gentleman from Simp- 
son hasalluded to a celebrated: fox and goose, 
and her goslings; and, sir, although I do not 
understand myself, as being alluded to as the 
cunning fox, yet from the great care the gentle- 
man has kindly manifested in regard to those 
who voted with him yesterday, I have no doubt 
he must have intended himself as the goose. 

Mr. CLARKE. My friend from Clay—al- 
though I have attempted to appease him—seems 
still inclined to indulge in his witicisms. It 
may be very possible, and I doubt if it is not 
true, that; there are those who may put into the 
book which records our debates, some things 
which they may not themselves like to read 
hereafter. I do not say that my friend from 
Clay, when he goes home to his constituents 
and tells them that he has recorded in the book _ 
of the proceedings of this house, that they ~ 
should not havea right to vote a second time 
for the same candidate for sheriff, may not wish 
to withdraw that part of the record from pos- 
terity, and those even who now exist. It is true 
that in the fable that I related, the goose was 
deceived and her goslings destroyed; but I did 
not intend to be understood as saying that the 
gentleman from Clay was the fox, for I do not 
think he has cunuing enough forthat. The gen- 
tleman did not display cunuing enough to entrap 
us. Though he introduced his nose within the 
covert of the goose, I donot intend he shall 
get his head and shoulders in. I prefer that he 
should stay there until he freezes. 

Mr. CHAMBERS. The amendment proposes 
to make the deputies of sheriffs inelaibte as 
well asthe sheriff. Now, I am not at all cer- 
tain that the sheriff should be made ineligible; 
but feel very certain that his deputies should 
not. I cannot consent that one man’s holding 
an office should make another man ineligible. 
I profess to be a liberal conservative, and go for 
electing all the officers, and for tests of qualifi- 
cation where they will do good; but I cannot 
approve of making such evidences of qualifica- 
tion, however obtained, operate to make the 
officer ineligible, much less another man; but 
for some other reasons I shall vote to make the 
rincipal sheriff ineligible after a second term. 
Mr. IRWIN. I am opposed to the re-eligi- 
bility of sheriffs; but I incline to the opinion © 
that two years is too short a period, as the busi- 
ness of the second year will, (as a matter of ne- 
cessity) have to be entrusted to his successor, 
and no gentleman will take the sheriffalty, un- 
der the circumstances. I shall move, if not 
done by some other member, to increase the 
sherifi’s term to four years, and to be ineligible 
thereafter either as principal or deputy. 


Mr. HARGIS. Iwas one of those who voted 
to strike out; and I did so because I did not like 
the proposition as it came from the committee, 
ner do I like the amendment. I am in favor of 
a sheriff holding his office for two years, or one 
term only. I do not consider the office of sheriff, 
like all the others that have been alluded to, 
and the reason given by the gentleman from 
Simpson, is the very best of reasons why he 
should not be re-elected. Hesays he will go on 
cutting and carving for the first two years. 
There is a good deal of truth in that, and it isa 
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strong reason why he should be allowed but one 
term,and then be compelled to wind up his 
business. The sheriff under the present con- 
stitution holds his office only for two years, and 
I have never heard any complaint upon that 
round. | 
Although I am for the re-eligibility of perhaps 
every other officer of government, this is an of- 
ficer that I am opposed to making re-eligible, 
for the reason that the longer he is in office the 
more will he have it in his power, to influence 
theelection. I have seen sheriffs turned out be- 
fore the end of their first term, and have known 
men who have purchased the office; butI have 
never known a case in which the duties have 
been satisfactorily discharged after the first term. 
In order then to get clear of a sheriff who may 
be found remiss in his duty, and to give the peo- 
ple a fair chance, ] will make him ineligible 
after the first term. I do not think that this 
will have any effect as an entering wedge, in 
opposition to the re-eligibility of other officers. 
It ought not to have such effect, for.I do nat be- 
lieve that there is any other officer that ought 
not to be re-eligible. | 
Mr. GHOLSON asked for the yeas and nays on 
Mr. GARRARD’S substitute, and they were ta- 
ken, and resulted thus: 


Yuas.—Mr. President, (Guthrie,) Wm. K. Bow- 
ling, Wm. Chenault, James §. Crisman, Archi- 
bald Dixon, James Dudley, Selucius Garfielde, 
James H. Garrard, Ben. Hardin, John Hargis, 
Mark E. Huston, James W. Irwin, Alfred M. 
Jackson, William Johnson, George W. Johnston, 
Thomas N. Lindsey, Martin P. Marshall, Wil- 
liam C. Marshall, Richard L. Mayes, John H. 
McHenry, William D. Mitchell, Thos. P. Moore, 
John D, Morris, James M. Nesbitt, Wm, Preston, 
James Rudd, John D. Taylor, John J. Thurman, 
Howard Todd, Philip Triplett, Squire Turner, 
John L. Waller, Henry Washington, Andrew 8S. 
White, Robert N. Wickliffe, George W. Williams, 
Wesley J. Wright—37. : 

Nays.—Richard Apperson, John S. Barlow, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, Charles 
Chambers, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, Benjamin Copelin, Wil- 
liam Cowper, Edward Curd, Lucius Desha, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Sate Elliott, Green Forrest, Nathan Gaither, 

ichard D. .Gholson, Ninian E. Gray, James 
P. Hamilton, Vincent S. Hay, William Hen- 
drix, Thomas James, Charles C. Kelly, James 
M, Lackey, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
William N. Marshall, Nathan McClure, David 
Meriwether, Jonathan Newecum, Hugh Newell, 
John T. Robinson, Thomas Rockhold, John T. 
Rogers, Ira Root, Ignatius A. Spaulding, James 
W. Stone, Michael L. Stoner, John ‘Wheeler, 
Charles A. Wickliffe, Silas Woodson—47. 

- So the substitute was rejected. 

The question then recurred upon the adoption 
of the proposition of the gentleman from Simp- 
son. 

Mr. GRAY. It seems to me that a majority 
of this convention are in favor at leastof making 
these officers ineligible, after having served a 


certain number of years. [ have a proposition 


to submit, in order to test the sense of the house 


on the subject, and it is that the sheriff, without 
regard to the deputies, shall be ineligible, after 
having served two terms, until after one term 
shall have elapsed—giving him the right to be 
elected two terms out of three. I propose to 
insert the words, ‘that associate fades: of the 
county courts are elected, whose term of office 
shall be two years, and they shall he re-eligible 
for a second term, but no sheriff shall, after the 
expiration of the second term, be re-eligible for 
the succeeding term.” 

Mr. BROWN. I would enquire if that amend- 
ment is now in order. The same thing, in sub- 
stance, has been once stricken out, by a vote of 
the convention. The parliamentary rule is, I 
believe, that the same matter that has once been 
stricken out shall not be again re-inserted. 

Mr.GRAY. The gentleman misunderstands 
my motion. There is this difference between 
what has been stricken out and what I propose 
to insert, and it is, I think, a very material dif- 
ference. My motion is in reference to the sheriff, 
and not the deputies. | 

The PRESIDENT. I am inclined to think 
the proposition is in arder—the matter that is 
proposed to be inserted not being the same as 
was stricken out. ; 

Mr. BRISTOW. IT will merely remark upon 
this subject of re-eligibility, that my mind is 
made up, to the effect that all our officers had 
better be made re-eligible; but in deference tu 
the opinion of others~—in whom I have great 
confidence—I intend, when the proper time ar- 
rives, to move a reconsideration of the vote by 
which the provision regarding the re-eligibility 
of sheriffs was stricken out. After all I have 
heard on the subject, I am of the opinion that 
if these officers are not ta be ra eligible, the pro- 
vision that was stricken out is a better one 
than any which we can substitute for it. I will 
therefore move to reconsider that vote. 

The PRESIDENT. The motion to reconsider 
cannot be entertained, according to the rules, 
untill to-morrow. | 

Mr. MERIWETHER. I voted myself for 
the re-eligibility of the sheriff ; but I can see no 
objection if that vote is to be reconsidered, to 
reconsidering it to-day. I therefore move to dis- 
pense with the rule. : 

Mr. IRWIN. I see no good reason for reconsid- 
ering that vote. I could suggest areason to my 
friend from Todd, why it should not be recon- 
sidered. 

Mr. MERIWETHER. If the gentleman does 
not desire a reconsideration, I will withdraw my 
motion. 

Mr. IRWIN. There are several delegates ab- 
sent. G2 

Mr. BRISTOW. It is for that very reason that 
I wish areconsideration. Iwill renew the mo- 
tion to dispense with the rule. - 

The motion being put, it was, upon a division 
negatived. Ayes 51. Noes 26. Two-thirds not. 
voting in the affirmative, the rule was not dis- 
pensed with. 1 

Mr. BRISTOW. I now give notice that I will 
renew the motion for reconsideration to-morrow. 


Mr. TURNER. As any thing that we may do 


in relation to this matter, will probably upon a 


reconsideration of the vote be reversed, I propose 
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that we pass over this section, and proceed with 
the residue of the report. | 

The question being taken, it was decided in 
the negative. 

Mr. TURNER. I can see no objection to pass- 
ing over this clause and taking up the residue 
of the report. It willsave time eventually. 

Mr. CLARKE. I hope the house will act upon 


this amendment. I would like to see some in-|P 


dication of the opinion of the convention upon 


rt. 
The PRESIDENT. It is certainly in the pow- 
er of the house to pass over this section ; but the 
‘ difficulty is, it will appear very awkardly upon 
the journals ; perhaps the convention had better 
proceed with the section. 
Mr. TURNER. I have no objection. 
Mr. MERIWETHER. I understand the ques- 
tion to be now upon the substitute for the propo- 
_ sition ofthe gentleman from Simpson. I voted 
in favor of striking out the clause that rendered 
the sheriff ineligible; and one of my reasons 
for doing so, was because it extended to them. 
I will therefore now vote forthe proposition ofthe 
gentleman from Christian, in favor of rendering 
the high sheriff ineligible for the second term, 
and the deputies eligible. 

Mr. APPERSON. Iwas very much like the 
gentleman from Jefferson, I thought we were go- 
ing to exclude rather too many. Itis necessary 
that there should be a great many deputies, es- 

acially as the elections are to be held in every 
Aisnice it will be requsite to have special depu- 
ties in oy district. I am disposed to support 
the principle contained in the proposition of the 
gentleman from Christian. | 


Mr. TURNER. Iam willing to support that. 


proposition—with one exception—the necessity 
for which I think will be obvious to all, that 
he shall not be called on to act as deputy for the 
succeeding term. 

Mr. GRAY. I have no objection to that. J 
will accept it asa modification. The proposi- 
tion was so modified. 

Mr. DIXON, I shall vote for the proposition 
submitted by the gentleman from Christian ; 
not because | prefer it to the one that was sub- 
mitted by the gentleman from Clay ; but because 
I think it is the best proposition now before the 
convention. I hope it will be adopted. , 


Mr. NEWELL. I cannot vote for thesubstitute. | 


It is in fact providing for what we have been 
contending against. It is carrying out the prin- 
ciple that we have been contending against—that 
these officers shall be ineligible. 

Mr. MAYES. I shall certainly give this pro- 
position my hearty support; because it is carry- 
ing out the very principle which I think of all 
others should be carried out, and that is that 


sheriffs ought not to be re-eligible, after the first |. 


term. [am in favorof there-eligibility of judges, 
and I think it would be right that clerks should 
be made re-eligible; but we all know that the 
duties of a sheriff differ very materially from 
that of judges and clerks. ’ 

Mr. IRWIN asked for the 
the substitute. 

Mr. BRISTOW. I intend to vote affirmative- 
ly on this proposition, and I do it, not because I 
believe exactly in the correctness of thé reasons 
given; but the great principle of rotation will 


yeas and nays on 


come up, and J think that four years is & sufit- 
cient length of time for 4 man to hold the office 
of sheriff. Itis an important office, and I am 
willing that the deputies shall contest the office 
for themselves. ; 

The yeas and nays were then taken, with the 
following result, yeas 45, nays 38: 

Yras—Mr. President, (Guthrie,) Richard Ap- 
erson, William K. Bowling, Francis M. Bristow, 
Charles Chambers, William Chenault, James S. 
Chrisman, Archibald Dixon, James Dudley, Se 
lucius Garfielde, James H. Garrard, Ninian E, 
Gray, Ben. Hardin, Vincent S. Hay, Mark HE. Hus- 
ton, James W. Irwin, Alfred M. Jackson, Thom- 
as James, William Johnson, George W. J ohn- 
ston, Thomas N. Lindsey, Thomas W. Lisle, 
Martin P. Marshall, William ©. Marshall, Rich- 
ard L. Mayes, John H. McHenry, David Meri- 
wether, William D. Mitchell, Thomas P. Moore, 
John D. Morris, James M. Nesbitt, William Pres- | 
ton, James Rudd, James W. Stone, John D. Tay- 
lor, John J. Thurman, Howard Todd, Philip 
Triplett, Squire Turner, John L. Waller, Henry 
Washington, Andrew S. White, Robert N. Wick- 
life, Geo. W. Williams, Wesley J. Wright—45. 

Nays—John 8. Barlow, Alfred Boyd, William 

Bradley, Luther Brawner, Thomas D. Brown, 
Beverley L. Clarke, Jesse Coffey, Henry R.D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Lucius Desha, Chasteen T. Dun- 
avan, Benj. F. Edwards, Milford Elliott, Green 
Forrest, Nathan Gaither, Richard D. Gholson, 
James P. Hamilton, John Hargis, William Hen- 
drix, James M. Lackey, Willis B. Machen, Geo. 
W. Mansfield, Alexander K. Marshall, William 
N. Marshall, Nathan McClure, Jonathan New- 
eum, Hugh Newell, John T. Robinson, Thomas 
Rockhold, John T. Rogers, Ira Root, Ignatius 
A. Spaulding, Michael L. Stoner, John Whee- 
ler, Charles A Wickliffe, Silas Woodson—38. 

So the substitute was adopted. 7 

Mr. MERIWETHER. I have asmall amend- 
ment to come in at the close of the section. It 
is as follows: “Nor shall the high sheriff be 
eligible for a second term, unless he shall have 
obtained a quietus for at least three months be- 
fore his election.” | | 

Mr. PRESTON. I. believe that provision 1s 
made in apart of the de eae of the legislative 
committee for this very subject. 

Mr. MERIWETHER. J -will then 

my amendment. : Oo 

Mr. HAY. I move to fill the blank with the 
words “two years.” 

The motion was agreed to. 

The question then being taken upon the orig- 
inal section as amended, it was adopted. 

The fifth section was then read by the secreta-_ 
ry as follows: : | 

“A constable shall be elected in every justice’s 
district, who shall be chosen at the same time, 
in the same manner, and for the same term that 
justices of the peace are elected. Hemay execute 
the duties of his office in any part of the county 
in which he resides.’’ . | 

Mr. PRESTON. I will move to strike out. 
the words “he may execute the duties of his of-— 
fice in any part of the county in which he re- 
sides.” The effect of striking out these words 
will be to leave the due edienon of constables to 
be settled by the legislature instead of: pre- 


withdraw 
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scribing it by a constitutional provision. In 
looking over the old constitution I find that 
sheriffs, constables, coroners and surveyors all 
made constitutional officers; but there is no pro- 
vision in that constitution, or in any other that 
I have seen, prescribing the jurisdiction of these 
officers. I suggest to the chairman of the com- 
mittee, that this is not the appropriate place for 
regulating the jurisdiction of constables. It 
does not prevail in any other constitution, nor 
does it in our’s. I am perfectly willing that 
the legislature shall have full power to regulate 
their jurisdiction. The objection I raise is, that 
it shall not be done by constitutional provision. 

Mr. TURNER. I am opposed to striking out 
this provision. The eighth section provides 
that every officer shall reside within his district 
daring his continuance in office; but there isa 
propriety, an absolute necessity, in fact, that 
an officer, of this description, shall de business 
inany part of the county. We cannot always 
obtain the services of a sheriff in the remote 
parts of the county, and itis necessary that a 
voustable shall be permitted to execute process; 
but if he has to stop and deliver up his authori- 
ty to another, the criminal may in the mean 
time escape. As far as respects the duties of the 
office, the gentleman from Louisvilleis mistaken, 
if he supposes there is any attempt to prescribe 
those duties here. That is left to the legislature 
altogether; but it is right and proper, according 
to the views of the committee, that the constitu- 
tion should declare that he is a county officer 
and can do business in any part of the county— 
that his jurisdiction is co-extensive with the 
county. If you strike out this provision, the 
legislature may, if they think proper, confine 
him to a single district. I desire that he shall 
be a county officer. And if it is a proper prin- 
ciple, it is right to insert it here. 

Mr, PRESTON. There are a great many 
things that are right and proper in themselves, 
that nevertheless vught not to be inserted in the 
constitution. We are to presume that every 
thing in the statute book is right aud proper; 
but I would not put every thing that is in the 
statute book in the constitution. The old con- 
‘stitution simply declares, that the officers shall 
be constitutional officers, but it does not pretend 
to prescribe or limit their jurisdiction. It pro- 
vides that coroners, justices of the peace, and 
- surveyors shall be created, without prescribing 
their jurisdiction. There is not a constitution 
in any state in the union that prescribes the ju- 
risdiction of a constable, and I do not believe 
that it should be done here. If sucha provision 
be inserted, it will be beyond the power of the 
legislature to control the jurisdiction of a con- 
stable. I can see no propriety in encumbering 
the constitution with a provision of this kind. 

Mr. MERIWETHER. The gentleman from 
Louisville says that if this clause should be re- 
tained, the legislature could not hereafter con- 
fine the jurisdiction of constables within nar- 
rower limits, if it should be deemed advisable 
todoso. Is it right that the legislature should 
have such power? They are to be elected by 
districts. Suppose a constable has an attach- 
ment against an individual, who is passing into 
another district; or suppose the case of process 
against the parties toa note, and the principal 


resides in one district, or in one ward of a city, 
and his security resides in another. Here there 
would be a necessity for having more than one 
officer to serve the process. 

Mr. PRESTON. My argument was not based 
upon the assumption that the legislature would 
necessarily restrict the jurisdiction of this offi- 


ger. 

Mr. MERIWETHER. I am aware of that; 
but I think it would be improper to give them 
the power to do it. 

Mr. MITCHELL. My opinion is, that the re- 
port, as made by the committee, is correct. I 
think that the power to make legislative restric- 
tion should be taken away; and one great reason 
is this: If you have a constable in each district, 
why, he will necessarily be regarded as the only 
officer entitled to execute the duties of the office 
Within that district; but if you give him the 
privilege of exercising the duties of a constable 
throughout the county, you afford to the. citi- 
zens of the county the opportunity of choosing 
among those officers, the une most prompt and 
diligent in discharging the duties of that office. 
It will have the effect of exciting emulation 
among them. For this reason, I believe they 
should have the range of the whole county, and. 
that legislative restriction should be taken 
away in regard to curtailing their jurisdiction. 

Mr. IRWIN. In the report of te committee | 
on county courts, there is this provision: ‘‘ The 
several counties in this state shall be laid off 
into districts, of convenient size, as the general 
assembly may,from time to time, direct. Two 
justices of the peace and one constable shall be 
elected in each district, by the qualified voters 
therein. The jurisdiction of said officers shall 
be co-extensive with the county.’’ I think, sir, 
that we may as well strike out the whole pro- 
vision on this subject in this place, and leave 
the section 1 have just read to be adopted when 
we come to consider the report of the committee 
on the county courts. | 

Mr. TURNER. I deny that the subject be- 
longs to that committee, at all. They had no 
right to say a word upon the subject. This 
county court committee, with the two others that 
are associated with it, making a committee of 
thirty, seem to think that there can be nothing 
done in this convention, unless they doit. It 
appears to me, that the remaining seventy dele- 
gates havea right to do some part of the busi- 
ness. So far as I have seen of the business done 
by that committee, I think they are making a 
eee that will be set aside by the peo- 

e. 

2 The PRESIDENT. The gentleman will un- 
derstand that it is not in order, to refer to the 
proceedings of any committee. | 

Mr. TURNER. I beg pardon sir, I was but 
following the example of the gentleman from 
Logan, who was arraigning myself and my lit- 
tle committee before their betters. : 


Mr. IRWIN. Jam not a member of the com- 
mittee of thirty, and I have no desire to deprive | 
the gentleman of any honor, that he may obtain 
by regulating the office of constable. | 

Mr. TURNER. Itake no pride—as I have 
said repeatedly—in having to do this business. 
In all probability there will be amotion to strike 
out the provision which the gentleman has read 
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from the report of the county court committee. 
It is not satisfactory toall of us; but thisisasmal] 
matter sir, and might be determined without any 
very lengthy debate. ? 


Mr. GHOLSON. TI think sir, with all defer- 


ence to the opinions of other gentlemen, that we, 


should be pardoned for attaching some little im- 
portance to this matter. Now if a constable be 
restricted to his particular district, the people are 
deprived, to a great extent, of his services. So 

far trom being restricted to the district, he 
should not even be confined to the county ; but 
should be permitted to go tothe very extremity 
of the state, in pursuit of a fugitive from justice. 
If aconstable be confined to his district, in ease 
ofsickness or other disability, his place cannot be 
supplied by another. There can be no harm at 
all events, in providing for contingencies of this 
sort. I will further remark, that from the very 
beginning of thisreport, every thing seems to 
have gone — end foremost. Here is a pro 
vision, in regard to the continuance of the office 
of constable. Itis to be regulated by another 
office which is not yet provided for. ‘A consta- 
ble shall be elected in every justice’s district, 
who shall be chosen at the same time, in the 
same manner, and for the same term, that justi- 
ces of the peace are elected.” And we have not 
yet provided for justices of the peace. 


Mr. HAMILTON. It does appearto me, that 
the regulation of this whole matter, in rela- 
tion to the jurisdiction of a constable, prep- 
erly belongs to the legislature. Under the 

resent constitution, those who fill the office of 
constable, discharge the duties of that office in 
any part of the county, and that is precisely as 
it should be; but if any change should hereafter 
be desired, it can be made by the legislature. It 
should not be done by constitutional provision. 

While up, 1] may be permitted to say, that we 
are consuming much time with unnecessa- 
ry speaking, and I think it would be well to 
have a committee of ten members appointed, to 
be termed the “speaking committee,” and have 
the senate chamber, or some other apartment fit- 
ted up for their use,so thatthose gentlemen who 
wish to indulge in much speaking, may have an 
opportunity of doing so, without interfering with 
the business of the convention, and we shall 
then relieve gentlemen from the painful necessi- 
ty of seeking to expunge a great deal of super- 

uous matter from the journal of our debates, 
and we shall be able to make much greater pro- 
gress with the business for which we are assem- 


bled. 


Mr. RUDD. Lhopethe motion to strike out 
will not prevail; for if there is any part-of the 
state that will suffer more than another it is the 
eity of Louisville. I want a constable when he 
has occasion to serve a process, to go into any 
part of the city, and not to be confined toa par- 
ticular ward. I hope the gentleman from Louis- 
ville will withdraw the proposition, for there 
would be great disadvantage arising from it, if 
the legislature should pass a law confining the 
jurisdiction of a constable within a particular 
ward or district. I do not myself believe that 
they would pass such alaw. I could not suppose 
for a moment, that a body of men, composed of 
one hundred, would be so inconsistent, so want- 


ing in common sense, as todo it. But I hope 
the proposition will be withdrawn. 

Mr. WILLIAMS. JI would call the attention 
of the mover of this proposition to the effect it 
would have. The section provides that one con- 
stable shall be elected in each justice’s district, 
If these words be stricken out, the inference will 
be that the jurisdiction of each of these con- 
stables is to be confined within his particu- 
lar district. I do not suppose that it is the 
intention of the gentleman, that their jurisdic- 
tion shall be thus restricted. 

Mr. PRESTON. The gentleman from Bour- 
bon and my friend from Louisville, have both 
misapprehended me entirely. J think that 
when we trust the legislature with the power of 
branching the court of appeals, and of increas- 
ing the tribunals of the state, and of increasing 
the power and jurisdiction of the higher officers 
of the government, that it is carrying the mat- 
ter rather too far now to fix thejurisdiction of a 
constable in the constitution. IJtis.a matter that 
Jam not anxious about; but I do insist that it 
is not proper to encumber the constitution with 
provisions of this description. I do not want 
to usurp every power that the legislature should 


hereafter exercise. All that I wish is that the 
constitution shall remain silent upon this sub- 
ject. 

Mr. TURNER. If you do not retain this 


provision the constructive effect will, in all 
probability, bethat the constable will only have 
jurisdiction in the district in which he was 
elected. You make him a constitutional officer, 
and the legislature will have no power to en- 
large his jurisdiction, if there be no intimation 
contained in the constitution, as to its intent and 
meaning in regard to the jurisdiction of these 
officers. 

Mr. DIXON. I think the gentleman from 
Louisville is right in the motion which he has 
made to strike ont. Ido not agree with the 
gentleman from Madison, that because this sec- 
tion requires the officer to reside within the dis- 
trict, it is dn inhibition upon the power of the 
legislature to authorize him to do business out 
of that district. I think the gentleman from 
Louisville is right for this reason. The part of 
the section proposed to be stricken out, confines 
the duties of the constable within the limits of 
the county. And it becomes a question whether 
it is best, by constitutional provision, to confine 
his duties within the limits of a county. It 
might be advisable, to givea constable the right, | 
under certain circumstances, to follow acriminal “ 
beyond the limits of the county. | 


Mr. TRIPLETT. Ithink that the motion of 
the gentleman from Louisville ought not to pre- 
vail, but on the contrary it seems to me that the — 
jurisdiction of a constable ought to beextended— 
and this debate has suggested tome a matter— 
not of very great importance certainly—but one 
which ought not to be overlooked. And I give 
notice now, that to-morrow, or at the proper 
time, I willoffer a proposition to this effect, ““Re- 
solved, that the general assembly be instructed 
to provide by law, that whenever a criminal 
process shall come into the hands of asheriff or 
constable, such officer shall have power and 
authority to follow and arrest the suspected 
criminal in any county within the state.” I do 
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not know any thing that can conduce more to} the magnitude of the office, to the constable. 
the proper administration of justice than such a| There is not to be one constable, but fifteen or 


rovision, 


Mr, PRESTON. I will ask the secretary to in- 
sert these words in the section proposed to be 


amended, ‘and whose jurisdiction and duties 
shall be prescribed by law.” - 

The question being taken upon the proposition 
of i grentleman from Louisville, it was rejec- 
ted. ; 
Mr. CHAMBERS then moved to amend by in: 
serting in lieu of the 5th section, the following : 
“There shall be elected in every county in this 
commonwealth, one constable for every two jus- 


tices of the peace; he shall hold his office two’ 


years, With such jurisdiction, duties, and respon- 
sibilities as shall be prescribed by law. 

The amendment was rejected. 

Mr. IRWIN then offered the following, as an 
amendment; being a part of the report of the 
committee on county courts. 

“The several counties in this state shall be laid 
off into districts of convienientsize, as thegeneral 
assembly may from time to time direct. Two 
justices ef the peace, and one constable shall be 
elected in each district by the qualified voters 
therein. Justices of the peace shall be elected 
for the term of four years, and constables for the 
term of two years ; they shall be citizens of the 
United States, twenty-one years of age, andshall 
have resided six months in the district in which 
they may be elected next preceeding their elee- 
tion.” 

Mr. TURNER. This is a proposition for the 
establishing of part of a court, and is therefore 
amatter over which this article has no jurisdic- 
tion. It was under the consideration of the uni- 
ted committee on the judiciary, to whom, at a 
proper time, I intend to move to refer this matter 
also, and to add the committee on niinisterial 
offices to their number, 

The amendment was rejected. , 

Mr. GARFIELDE moved to amend the sec- 
tion by striking out the words in the second 
line, ‘‘and for the same time,” and to insert the 
words ‘for the term of two years.” He thought 
a years long enough for the term of a consta- 

é. 

@ Mr. TURNER. As the committee will un- 
doubtedly act together on this subject and make 
the several reports so as to blend together, I 
think the gentleman had better withdraw his 
proposition. " 

Mr. GARFIELDE. My only objection is, 
that to say now that the constables shall be 
elected for the same term as the magistrates, may 
restrict the action of the committee, who have 
this last class of officers in charge. 

The amendment was rejected. 

Mr. DESHA. I have an amendment to offer, 

and I beg leave to state to the house, I shall vote 
against myself. My desire is to test the sincerity 
of members as to this question of re-eligibility. 
fam one of those who contend that the people 
are capable of selecting their officers, not only 
for the first, but for the second and all other 
terms, and inthe votes [ have and shall give, I 
goin favor of re-eligibility in its fullest extent. 
The arguments made by gentlemen here who 
are in favor of the iueligthlity of a sheriff, it 


twenty, and they have an amount of money in 
their hands greater than any other officer, and 
combined, they would wield an influence fully 
equal to that of any sheriff. Itdoes seem to me, 
therefore, that the same principles will apply as 
strongly in the one case as in the other. I do 
not expect to make any extended remarks now, 
or to occupy the time of the convention at any 
time with long speeches, for I came here to act, 
and shall ever be found in my place to carry out 
the views of those who sent me here. | 

My amendment, which I shall vote awainst, is 
to add after the word “election,” in the third 
line, the words, ‘‘and he shall be re-eligible for 
one term only.” , 

Mr. NESBITT. Jam in favor, as a general 
rule, of the re-eligibility of all officers, but I 
believe that the cases of the treasurer of the 
commonwealth, and the sheriffs of counties, 
ought to form an exception to the general rule. 
If we do make them thus form an exception, I 
believe that after years will prove itswisdom. I 
do not desire that those who have the custody 
of the public money, shall become candidates 
for office with that money in their pockets.— 
Whether this objection applies to the constable 
or not, Tam not certain. [do not suppose he 
becomes a collector of the public revenue, and I 
hope he never will be allowed to become so. 
But if I thought that day would ever come un- 
der legislative provision, I would at once vote 
that he should serve for two years, and then go 
out and make a settlement, when, if they chose, 
and he proved worthy, the people might elect 
him again for another two years. I would let 
him goin for two years and stay out for two 
years, before he should be re-eligible. I think 
all those officers who handle the money of the 
people, should, by the people represented in this 
convention, be required at stated times to make 
afull and final settlement. Iam not afraid of 
this cry of inconsistency. Some gentlemen have 
said, that if we vote that the sheriff ‘shall be 
ineligible for asueceeding term, that then they 
will violate their own opinions in regard to the 
balance of the officers of the country, and vote 
down re-eligibility in every other ofticer just be- 
cause we make an exceptionin the case of a 
commonwealth treasurer, or sheriff. 

Mr. NEWELL called for the ayes and noes on 
the amendment. 

Mr. TURNER moved to lay the amendment 
on the table. 

The PRESIDENT ruled the motion out of 
order. 

Mr. WM. JOHNSON. TI believe that this 
whole subject, about which we have been talking 
for some time, is an improper one for considera- 
tion here. I think that the legislature of the 
country can dispose of this matter of constable, 
and define how many each county shall have, 
and. far better decide upon all those matters, 
from time to time, than could any fixed consti- 
tutional provision. They had this power under 
the old constitution, and I think they ought to 
be continued in its exercise. I should prefer 
some amendment declaring that the legislature 
may provide for the election of a-suitable num- 


does seem to me apply at least, in proportion to: ber of constables in each county in the state, 


ol 


402 


And Imay deem it proper to introduce such an|bunalto try clerks. Under the old constitu- 


amendment at the proper time. 

Mr. MAYES moved as a substitute for the 
amendment, the words ‘‘and he shall be re-eli- 
gible for a second term, but no constable shall, 
after the expiration of asecond term be re-ell- 
gible for a suecceeding term.” 


Mr. DESH A accepted the substitute in lieu of | 


his own amendment. 

The question was then taken on the amend- 
ment, and it was rejected; ayes 21; nays 58; as 
follows: 

Yuas—Mr. President, (Guthrie,) Wm. K. Bow- 
ling, Archibald Dixon, James H. Garrard, Rich- 
ard D. Gholson, Ben. Hardin, Mark E. Huston, 
James W. Irwin, Thomas James, George W. 


Johnston, Thomas N. Lindsey, Thomas W. | read and 


Lisle, Martin P. Marshall, William C. Marshall, 
Richard L. Mayes, John H. McHenry, William 
D. Mitchell, John D. Taylor, Howard Todd, 
Philip Triplett, John L. Waller—21. 

Nays—Richard Apperson, John 8. Barlow, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, Charles 
Chambers, William Chenault James 8. Chris- 
man, Beverly L. Clarke, Jesse Coffey, Henry R. 
D. Coleman, Benjamin Copelin, William Cow- 

er, Edward Curd, Lucius Desha, James Dud- 

ey, Chasteen T. Dunavan, Benjamin F. Hd- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, Ninian E. Gray, James P. Hamilton, 
John Hargis, Vincent 8. Hay, William Hendrix, 
Alfred M. Jackson, William Johnson, Charles 
C. Kelly, James M. Lackey, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
William N. Marshall, Nathan McClure, David 
Meriwether, James M. Nesbitt, Jonathan New- 
eum, Hugh Newell, William Preston, John T. 
Robinson, Thomas Rockhold, John T. Rogers, 
Ira Root, James Rudd, Ignatius A. Spalding, 
James W. Stone, Michael L. Stoner, Squire Tur- 
ner, Henry Washington, John Wheeler, An- 
drew S. White, Charles A. Wickliffe, George W. 
Williams, Silas Woodson, Wesley J. Wright—58. 

Mr. BOYD moved to strike out all of the sec- 
tion after the word “chosen” in the second line, 
and substitute in lieu thereof the words follow- 
ing: “For two years, at such time and place as 
may be provided for by law.” | 

The amendment was adopied. 

Mr. TURNER. That amendment strikes out 
the provision in regard to the extension of ju- 
risdiction. I therefore move to add at the end 
of the section, as amended, the words “whose 
jurisdiction shall be co-extensive with the coun- 
ty in which he resides.” - a: 

The amendment was adopted. 

| ‘The section, as amended, was then agreed to. 

The sixth and seventh sections were then 
read, and agreed to. 

The eighth section was then read. 

Mr. GARRARD moved to strike it out, on the 
ground that the matter came more properly un- 
der the general provisions of the constitution, 
and was provided for by another report. 

Mr. TURNER had no objection, and the see- 
tion was stricken out. | 

The ninth section was then read. 

Mr, NESBITT moved to strike it out. | 

Mr. TURNER... I hope it will not be strick- 
en out, for there certainly ought to be some tri- 


tion, we have had them tried before the appel- 
late court, and no tribunal could be more com- 
petent. 

Mr. NESBITT. I desire that the clerk of the 
circuit court shall be removed upon indictment, 
the judge of that court being the judge of the 
law and the fact. I desire the clerks of the 
county court to be removed inthe same way; 
the judge of that court also being the judge of 
the law and the facts. As for the aleve of the 
court of appeals, I am willing that he shall be 
removed as may be thought proper. | 

The motion to strike out the section was 
agreed to. 

The tenth and eleventh sections were then 
agreed to. | 

The twelfth section was then read. 

Mr. TURNER moved to insert before the 
word ‘‘appointment,” the words ‘election or.” 

The amendment was adopted, and the twelfth 
section agreed to. 

Mr. TURNER wished to offer an additional — 
section, as an individual, and not in behalf of 
the committee. | 

The proposed new section was then read 
follows: 

“A county court assessor shall be elected in 
every county, at the same time, and in the same 
manner that the presiding judge of the county 
court is elected, who shall have power to ap- 
point such assistant assessors as-may be neces- 
sary and proper.” : 

Mr. TURNER. It is suggested to me that we 
had better leave the term of service blank, and 
first adopt the principle contained in the amend- 
ment. lthink there is no gentleman here but 
will see the propriety of having an officer of 
this kind. This duty of assessing the property 
of individuals and preparing a list of voters, is 
a very important one, and it has been very bad- 
ly executed heretofore, as all must know. Some 
counties in the state pay twenty per cent. more 
revenue on the value of their property than do 
other counties, and some counties in the state 
have afull return made of the number of their 
voters while others donot. This is all owing 
to the present system of allowing the county 
courts to appoint the assessor, whereby, mem, 
lacking in the proper qualifications for the dis- 
charge of the duties. get the office. There 
should be a regular officer, elected by the people, 
for the purpose, with aterm, say of four years, 
‘and then if the people would select proper men, 
we would have this business done better than it 
has been heretofore. A long term would also— 
induce competent individuals to accept the of- 
fice, Some may object to the propositign to al- 
low the assessor to appoint his deputies, but the 
ae sage was thus framed for this reason. 
There are a great many of the smaller counties 
in the state, where one officer would be suffi- 
cient, while in others, such as Jefferson and. 
Madison, three or four would be required. The 
assistants would be responsible to the assessor, 
and should be appointed by him. Therelations 
between them should be similar to those be- 
tween the sheriff and his deputies. 

The thirteenth section was then agreed to. | 


_ Mr. NESBITT moved to amend the section so 
asto adopt the principle, that each county should 
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be divided into assessor’s districts, in each of 
which, the people should elect an assessor. 

The PRESIDENT declared the amendmentto 
be inconsistent with the section as adopted, aud 
therefore out of order. 

Mr. NESBITT. I move a reconsideration of 
the vote adopting the section. It might happen 
that a man elected the assessor of a county 
would appoint two or three of his sons as his 
deputies. These are responsible officers, and the 
A oa ought to choose them. 

r. TURNER. I hope the motion to recon- 
sider will not prevail. I think it far better to 
have one individual to take charge of, and be re- 
sponsible for, the whole business. 

Mr. GHOLSON. I suppose the sheriff will 
be as likely to appoint his sons deputies, as the 
assessor, and yet no objection has been urged 
against that. The assessor should be the re- 
sponsible head of his office. 

The motion to reconsider was not agreed to. 

Mr. TURNER proposed to submit an addi- 
tional section, providing for the manner in which 
the commissions of the officers, provided for in 
this report, should be made out; but it being 
suggested that he, as chairman of the commit- 
tee, should make a separate report on the sub- 
ject, he withdrew it. 

A verbal correction was then made in the 11th 
section, and the order of numbering the sec- 
tions directed to be changed so as to conform to 
the amendment of the report. 

The question was then announced to be on 
the adoption of the report. 

Mr. CLARKE called for the yeas and nays. 

Mr. WOODSON, in order that the report 
might be fully examined before final action was 
had, moved to adjourn. 

Mr. TURNER moved to refer the report to the 
committee of thirty on the judiciary. | 

The PRESIDENT declared the motion not to 
be in order, while a motion to adjourn was pend- 
ing. 

ona then the convention adjourned. 


THURSDAY, NOVEMBER 8, 1849. 
Prayer by the Rev. Mr. Norton. 


JURISDICTION OF CONSTABLES, 


Mr. TRIPLETT offered the following resolu- 
tion, and it was adopted. _ | 
- Resolved, That the committe on miscellaneous 
provisions, be instructed to inquire into the pro- 
priety of authorizing the general assembly to 
provide by law, that when a sheriff, coroner, or 
constable, has a criminal process against any per- 
son who shall escape from his county, after the 


process comes to the hands of such sheriff, coro- 


ner, or constable, such sheriff, coroner, or con- 
stable may follow and arrest such fugitive from 
justice in any other county in this common- 
wealth. | 


CONSTITUTIONAL AMENDMENTS BY THE LEGISLATURE. 
Mr. JACKSON offered the following, and on 


his motion it was referred to the committee onthe | 


revision of the constitution and slavery: 


Wuereas, our constitution isa solemn conven- 
tional agreement among freemen, and the three 
great departments of government created by it 
are bound to obey its provisions ; and whereas, 
itis violative of the principles of republican 
governments, for any of the co-ordinate branch- 
es of such government to have any control, 
either directly or indirectly, over the organic 
law. Therefore, 

Resolved, That tt is inexpedient to give such 
power to the legislature as would enable it to 
propose amendments to the constitution, or as 
would invite itto embark in constitutional agita- 
tion. 


POWERS OF THE GENERAL AND STATE GOVERNMENT. 


Mr.GAITHER. I offer the following resolu- 
tion : 

Resolved, That a select committee be appointed 
to report to this convention what powers have 
been delegated to the United States ; also what 
powers have been prohibited by the constitution 
of the United States, to the states, with a view to 
enable this convention to act understandingly, 
in forming a constitution for the government of 
the state of Kentucky. 

I have been waiting for some weeks past, with 
the hope that some gentleman would present, in 
some tangible form, a proposition of this kind 
to the convention. Wewere notified when we met 
here, that this convention was clothed with all 
power, save that delegated to the federal govern- 
ment, and of course the commonwealth covers 
the whole ground, with the exception of pro- 
hibited and delegated power. Weare about to 
frame a constitution, and so far as I am conecern- 
ed,and so far as the people of Kentucky are 
concerned, we desire to have the whole ground 
covered. Without having laid before the con- 
vention a view of that fact, we aresurely thrown 
greatly in the dark. We know that since the 
foundation of our government, there has been a 
dispute as to the fae existing in the federal 
government, and those which belong to the 
states. These disputes have led to convulsions, 
which shook the integrity of the Union, and 
created doubts in those abroad, whether we 
should sustain the principles on which this gov- 
ernment was organized. I think before we go 
further, we should understand the ground we 
occupy, and I desire to occupy the whole ground 
to which we are entitled, and not a solitary inch 
beyond it. | 

T have presented this resolution with a view 
of bringing this subject before the convention. 
T have witnessed with deep interest the discus- 
sions that have incidently touched upon this 
subject. I know that the state and federal gov- 
ernment have been divided on this matter, and 
we have had statesmen of talent, wisdom, and 
experience differing in their views in regard to 
it, and we want to know what ground we 
should occupy in forming aconstitution for the 
state of Kentucky. We are apprised that under 
the doctrine as held by one cheal of statesmen, 
a large circle of the powers of the federal gov- 
ernment are regarded as held by implication and 
construction. Anotherschool believe that the . 
perpetuity of the Union depends on the adher- 
ence to a strict construction of the doctrines as 
laid down in the constitution. It is important 
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that the issue should be now made understand- 
ingly. itis true that we have now hanging over 
us on this subject, a question that has unhinged 
the hopes of the perpetuity of this government, 
the enlarged powers of the federal government, 
and the powers granted by implication, have 
laid the foundation of that broad platform which 
has been laid. But the government that has 
stood thus leng under our present constitution 
seems to have solved the problem that the peo- 
ple are capable of self government. I have no- 
ticed that there were two altars in this conyen- 
tion at which the different parties seem to wor- 
ship, the sovereignty of the people, and the in- 
dependence and purity of the judiciary. Those 
gentlemen who had chosen to worship at these 
different altars, perhaps equally pure and patri- 
otic, have come to conclusions at war with each 
other, yet they may be induced by compromise to 
unite. From long reflection I have come to the 
conclusion to worship at the altar of the soverign- 
ty of the people, and while I do this I make no 
imputation on gentlemen who entertain different 


opinions. My conclusions have been drawn from 


long observation of the practical working of a 
free government. We have gone on presperous- 
ly, and I look on the problem of self govern- 
ment as solved. Fora long time the purest and 
best of men doubted this fact. There was ground 
foy these doubts. There had been failures in 
all efforts that had been made, and it was for 
the wisdom of the American people to solve 
his problem and show the evils that had 
caused all former efforts to prove abortive. 


Three forms of government are all that have 
existed; monarchy, in which the sovereignty 
rests in ene; aristocracy, in which it rests ina 
few wise and intelligent individuals; and de- 
mocracy, in which it rests in the mass of the 
people. These three primitive forms of govern- 
ment constitute the basis of all forms that have 
been instituted. In the United States, equal 
rights, equal privileges, no monopoly, and no 
exclusive privileges, constitute the elementary 
principles of our government. In the carrying 
out of this machinery in the commonwealth of 
Kentucky, through the constitution we may de- 
vise, rests the practical effects which may be 
anticipated in the government. 


I have witnessed, long and feelingly, the 
struggles that have presented themselves in the 
volcanic convulsions which our government 
has passed through, during the last thirty years, 
and even longer than that, and’ I have traced, 
without any intention of partizan purposes, the 
causes and the results of those convulsions, and 
if you will attend to them, and examine them 
impartially, you will find they all originated in 
the position maintained by one of the great 
schools to which I have referred, by exercising 
power by construction and implication under 
the federal government, and having never been 
able to carry out their doctrine for the useful 
purposes for which this government was consti- 
tuted. We know, that at the early threshhold 
of this government, Hamilton, who was the 

master spirit of these doctrines, and a more in- 
telligent man never lived, nor more honest, pure 
and patriotic in motive, but from his early edu- 
cation, his talents and patriotism were pervert- 


ed, and his views and notions of free govern. _ 
ment were, as I think, erroneous. 

He, itis true, doubted the capacity of the peo- 
ple for free government, and even Washington, 
whose motives and purity of motive no man 
dare impugn, doubted, but hesaid that so far as 
he was concerned, or his power extended, when 
he was called to the executive station, they 
should have a fair trial. A period of seventy 
odd years has demonstrated the fact, and it 
seems to me, that there must bea blind devotion 
to the Hamilton school, to assume that ground 
still. I do not believe in the incorruptibilty 
and infallibility of men. They possess many 
frailties, and are subject to many errors. I am 
well aware that we say the people can do no 
wrong, butthus far we arein error. They are 
subject to error, and for thisreason. Social gov- 
ernments and political societies have agreed 
that they will establish fundamental principles, 
which may be their guide, so far as written con- 
stitutions are concerned. They have thus ac- 
knowledged their liability to error, aud that 
though government is an evil, it is a necessary 
evil, and and one to whichall men will cheerful- 
ly submit. 

So far as relates to the purpose of my resolu- 
tion, I desire to present it to the consideration 
of this convention, whose duty it is as the repre- 
sentatives of an honest yeomanry, to make 
known to them what rights they have conceded 
to the federal government, and what we grant to 
them. Can we attempt to frame a constitution 
without having brought to our view the extent 
of these powers that we have retained untramel- 
led by delegation? s 

Hnough upon the subject of our federal re- 
lations. We stand as one member of a confede- 
racy, as one independent sovereign state claim- 
ing and knowing that Kentucky will maintain 
what properly belongs to her, against any pow- 
er that may make inroads upon her rights. I 
want this so established in our constitution that 
our posterity may know when the conflict shall 
come—as come it will, what position Kentucky 
will oceupy among the states of this confede- 
racy. Weknow thatthe clouds hang heavily 
in that quarter where exists a jealousy of free- 
dom, and Kentucky knows well how to appre- 
ciate her attitude, in the great struggle which 
threatens us. We shall show our sister states that 
we know what position belongs to us on the | 
platform that covers the whole, and that we 
have the courage and bravery to keep the sta- 
tion which we now occupy. We occupy the 
position of the key-stone of the federal arch on 
this great questi? that has threatened the in- 
tegrity and perpetuity of the Union. 


T hope this convention, when they make their 
report, will notify the different portions of the 
confederacy what position we take, in such 
away that they may be easy on this subject; 
that the north may know we are not to be moved 
from the position that we occupy in relation to 
the constitution of the United States, and that 
we may admonish our southern brethren they 
need be no longer jealous of the position we oc- 
cupy. We know the importance of the Union 
and the benefits to be derived from it. We will 
have them understand that we will maintain our 
position, and they may have no fear that Ken- 
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tucky will leave any room for jealousy on the 
subject which has so much excited them and 
upon Which they have had a kind of mono- 
mania. | 


Much has been said upon the causes and the 


reasons Which operated to produce this conven- 
tion. My own reflections have been long and 
well matured on this subject. I shall not, how- 
ever cavil with my colleagues as to who had the 
honor of first bringing about this convention. I 
have long had the honor to represent my state in 
a legislative capacity. The journals of 1817 will 
show that on examination of the elementary 
principles of my government I found, as I con- 
velye, that we had outgrown the principles be- 
fore adopted and then existing. J was then in 
favor of a convention, noton account of mal-ad- 
ministration of officers, but in consequence of 
the radical defects in the organie law, in refer- 
‘ence to the rights of the people. What were the 
rights of the people under this constitution? 
Once in four years you had the privilege of vo- 
ting for a governor, lieutenant governor, and 
senators, and once a year for representatives. On 
all the globe was there ever a government so 
despotic in some respects as ours? It is true 
that under the influence of public opinion the 
vessel of state moved on harmoniously. But it 
was not long before the statesmen of the time 
found the latitude of the ship of state. The life 
and good behaviour tenure of office had its ef- 
fect on the people, and they determined to have 
adifferent constitution. Jt was not on account 
of mal-administration of office, and giving of- 
fice to sons and sons-in-law, that convrnced the 
people. Their conviction was drawn from more 
essential and important sources, and they look 
to us now for the exhibition of important prin- 


ciples on which we act, and if we shrink from: 


fear of the cavils of individuals, they will hold 
us to a high responsibility. We shall deserve 
the reproach that must fall on us. 

I have heard here, and elsewhere, that all free 

overnments are founded on three pillars. 
This is a Blackstone doctrine, however. Our 
government is based on a single pillar, and 
that is the people. Those pillars that have 
been represented as sustaining the governmental 
dome, may properly belong to the government 
of Great Britain; but to apply it to our govern- 
ment, it will be necessary to turn it upside down, 
and then you will have a fair representation of 
it. Our government is based on ene pillar, and 
that, the people. The executive, legislative, and 
judicial departments, are but different portions 
of the superstructure. We, then, as those on 
whom the superstructure is based, are bound to 
maintain purity and integrity in the sphere 
which properly belongs to us. We have heard 
with pain, for the past thirty years, of the at- 
tacks made upon the legislative character of our 
state. It was originally made by those who do 
not believe in popular governments, and whose 
cowardice made them afraid to attack the people 
themselves, but who did it as nearly as possible 
through their representatives. Your legislature 
has been held up as an unworthy, corrupt, log- 
rolling curse, and as exhibiting the worst pas- 
sions of human nature. Now, is this right? 
We have heard it here, and is it right that we 
should quietly hear our agents, emanating di- 


rectly from us, thus vilified, and not come to the 
rescue? IT have had the honor, for sume years, 
of sitting as an humble representative from my 
county,in a legislative capacity, and as I came 
out of doors 1 have often heard some insulting 
remark like this: “You have done no harm to- 
day, I hope.” I passed such remarks by, and 
when I mingled with the representatives of the 
country, J always looked on them as having an 
atmosphere about them reflecting the dignity of 
the people. Isay, then, if you wish to preserve 
the government pure, come to the rescue of the 
three great departments of it. Let the people 
know that they are the medium through which 
the government must be carried out, practically. 
Come to the resene of the legislature, which 
may feel degraded by the insults thrown upon 
it—repel the insinuation that they are not to be 
trusted—maintain their position, and if the peo- 
ple have been unfortunate in selecting an un- 
worthy man, let them turn him aside, but do 
not let the whole department suffer. 

The executive department, too, has suffered. 
This is an important office, and although I have 
never had the honor to be an incumbent of it, I 
feel apride in maintaining the dignity of this 
office; and those slurs and taunts that have been 
cast upon this branch, are calculated to bring 
into disrepute the duties of that office, 

The next department is that of the judiciary, 
and avery important one it is, but I must con- 
fess that I have never been. able to consider it 
more important than the other departments, all 
of which are essential in carrying out the prin- 
ciples of this governinent. 

Much has been said about the importance of 
an independent judiciary. I like an indepen- 
dent representative, and an independent execu- 
tive, and an intelligence and moral firmness in 
any officer that will lead him to do his duty re- 
gardless of what cabals and individuals may 
say, considering that the mass of the people re- 

uire nothing but what is right, and when it is 
done they will give their sanction to the act, 
Your judiciary is essential and important, but I 
have never been able to convince my mind that 
it was the most essential portion of the super- 
structure which the people have erected to carry 
out their will. Who are the judiciary? They 
are composed of men. What are their duties? 
They are prescribed by the statutary provisions 
of the country. They are, perhaps, as good 
men, but not better than the mass of the people 
that surroundthem. An independent judiciary, 
in the generally received import of the expres- 
sion, means absolute. An independent judicia- 
ry, that is to be absolute and above the mass of 
the people on whom rests, as a basis, the super- 
stucture, seems to me to be an absurdity too in- 
tolerable to be sanctioned fora moment. Now 
the subject of an independent judiciary as it re-. 


lates to other counties has been frequently pre- 


sented to you. What was the proposition of an 
independent judiciary in Great Britain? Was it 
not opposed to some separate and antagonistic 
interests on the partof others? Have we in this 
country separate and antagonistic interests. to 
those of the people? We have not, and there- 
forethe term independent judiciary is an ano- 
maly, and does not belong to those notions we 
apply to government. Have we, in this govern- 
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ment, any antagonistic interest to those of the 
peopley J? we have, let its advocates come out 
boldly and produce it. Shall it be found in 
the private corporations and privileged orders 
that you create in the shape of bank barons or 
Iknights of the spindle? I presume none are 
now at least ready to come forth and avow that 
doctrine. Then J know no ground upon which 
to claim for any funtionary of government, that 
kind of independence. The idea is absurd, and 
does not belong to that school of political doc- 
trine, which I have been taught -to believe cor- 
rect. : 

Upon the subject of the independence of the 
judiciary I have no fears, in bringing them upon 
the same ground, and requiring them to be in- 
ducted into office by the same propelling power 
that the balance of the functionaries of govern- 
mentare. J have no apprehension that their in- 
tegrity, honesty, or independence, will be weak- 
ened or destroyed thereby. Can you make ae 
yational man, whose prejudices are not absurd, 
and whose mind is not warped by the Mansfield- 
ism of the fixed sources of Blackstonism, be- 
lieve that the individual who receives judicial 
power from the golden pen of the executive, 
sanctioned by the senate, will certainly be an 
independent, honest man, when, if he receives 
his power directly from the ballot box, from the 
sovereign people of the country, he will be con- 
verted into a rascal at once? I havea better 
opinion of the lawyers of the country, the class 
from which we select our judges. Iam not one 
of those advocates of the sovereignty of the 
people, who believe that they can commit no 
error, or are infallible; but Ido believe the mass 
of them are capable of self-government, and that 
the vessel of state must sail upon that current. 
And he must be a sceptie indeed who does not 
subscribe to that doctrine. Although the mari- 
ner in the management of the rudder of the 
ship of state may have run ashore, yet once In 
that current, the vessel of state is irresistibly 
forced on to the accomplishment of the great 
purposes of government. We have had convul- 
sions, and trying times in the political history 
of this country, which, if they have not de- 
monstrated tu ourselves, they haveto the old 
world atleast, that our government is based on 


a solid foundation, and that the people are in. 


reality capable of self-government. JI have 
heard various projects suggested by which gen- 
tlemen desire to preserve the independence of 
the judiciary, and its sovereignty, from the con- 
taminating touch of the mass of the people. It 
was but the other day that we heard it avowed, 
and declared, that they could not trust the peo- 
ple, nor even themselves. Now I take it for 
granted, that when a man gets into a position 
that he cannot trust himself, that his neighbors 
themselves ought not to trust him. And what 
was this project that was to preserve the inde- 

endence of the judiciary? It was that the state 
should be laid off into districts, and that the 
Jegislature—the very branch of government that 
inthe next breath was declared to be the most 
unworthy—should select the lawyers, and re- 
commend them to the senate, and that body 
should nominate one ofthem to the governor, 
who should commission him as an officer. 


The theory of our government is the separate 


and distinet divisions of its powers into three 
departments. The judicial, legislative and ex-: 
ecutive officers are co-ordinate, and should be 
kept separate and distinct; but there is, and 
ought to be, a responsibility some where, and 
where can it be more safely deposited than with 
the body of the people, who are solely interest- 
ed inthe correctness and faithfulness of their 
operations? It is argued, that when you elect a 
judge upon the great principle of the sovcreign- 
ty of the people, that of course you must subject 
him to the influence of that sovereiguty in giv- 
ing his judicial decisions. This arises from a 
mistaken view and wrong conception of the 

urposes for which our government is instituted. 

e the people profess not to be skilled in the 
technicalities of law or statutary provisions, 
but we do claim, and it is due to us to acknowl- 
edge that our motives and purposes are, that 
justice and equity should be regarded by the 
functionaries of government. And we have 
sufficient of common sense to know when this is, ~ 
or is not done, and when it is not, we have a 
right to arraign those functionaries for their 
failure in the performance of that duty. 


Tt has been argued here with scarcely a dis- 
senting voice that the judiciary is the great res- 
ervoir and safeguard of the liberties and rights 
of the people; but I myself have not come to 
that conclusion. I have witnessed the opera- 
tions of the judicial arm of the government, 
and paid some attention tothe judicial history, 
not only of our country, but of times past in 
other governments. And I find, that accord- 
ing to their number, there were as many blood- 
thirsty despots and tyrants, and infinitely more, 
among the judiciary, than ever disgraced the le- 
gislative halls of any country. Let any man 


read the history of the state trials in Great 


Britain, and he will learn that the best blood the 
world ever saw, has been sacrificed at the shrine 
of judicial tyranny. Mark the history of the 
United States, and what will you there discov- 
er in relation to the judiciary? Does it exhibit 
them ina light to be regarded as the depot and 
reservoir of our liberties, and the asylum to 
which we must carry ourselves for safety? In 
this country we have been taught a different 
doctrine, it may be however, of a school which » 
certain portions of this community will not re- 
cognize or adopt. Weare told, and every man 
who has regarded the practical operations of 
our judiciary; must concede it, that they are 
embarrassing and suppressing the liberties of 
the country, gradually, yet certainly, by their 
decisions, and by their operations on the politi- 
cal acts of government, depriving the sovereign 
people of many of their rights. They are the 
great high priests of political-jesuitism, and 
passive obedience and non-resistance will be the 
inevitable consequence, if the people listen to 
the doctrines being inculcated by many of the 
judiciary. Iam one of those who are not afraid 
of establishing the judiciary department of the 
government upon the basis of the sovereignty of 
the people, and of holding them to that ac- 
countability to them, thatthe balance of the func- 
tionaries of the government are held. I can see 
no necessity for. any distinction. I have never 
seen a fami iat the parents foster and set 
up one of their children, as the favorite. and 
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champion of the rest, that there was not dis- 
trust and turmoil, anda kind of family feud 
arising that rendered them unhappy, and _ blast- 
ed their prospects hereafter. ‘All human insti- 
tutions partake of the inherent frailty of hu- 
manity, and from the time they are put in ope- 
. ration there is a constant tendency to dissolu- 
tion, and the only way they are to be preserved 
or restored is, by bringing them back to primi- 
tive principles. And the only way to do this 
is through the ballot box. Therefore, if we are 
willing todo what our constituents expect of 
us, We must provide them with a constitution, 
in which the ballot box will be brought to bear on 
all officers, from the constable to the chief justice. 
Let them not be appointed for too longa time 
either, for frequent accountability secures the 
faithfulness of all agents. Then we shall have 
a guarantee that the purposes of this govern: 
ment will be accomplished, and weshall demon- 
state to the world, that we, as a people en masse, 
are in reality capable of self-government. Your 
constituency—my constituency at least—expect 
that we shall give them the liberty of selecting 
their own agents, and that in the selection of 
those agents, they shall not be required to trust 
them too long. Experience and the practical 
operations of mankind have demonstrated to 
us, that to trust men too long is sometimes a lit- 
tle unsafe. We have seen men, in whose politi- 
cal integrity and honesty we have had the 
greatest confidence, change their position, and 
this admonishes us that we ought not to trust 


them too long. The notion JT have long since. 


adopted is, that this isa bad world, and the 
fewer We trust the better. Call your officials to 
account as soon and as often as possible, before 
their powers corrupt them, and if they have 
done well, reward them by re-election if they 
desire it. Now, your judiciary, as well as your 
representative branches of the government 
should be placed precisely in that condition. I 
make no distinction, for they are all functiona- 
ries of the government of the sovereign people, 
appointed as the agents to carry out some of the 
attributes of that sovereignty; and they should 
occasionally be brought in review before us the 
people. We have no motive to do wrong; we 
inay and do commit errors, but as between er- 
rors committed by ourselves in mass, and those 
committed by individuals, Ihave no hesitation 
in makiug a choice, for if the people err it will 
not be wilfully. | | | 
Ani permit me to say there are doctrines con- 
tended for here upon this subject of the judicia- 
ry which involve imputations upon the integrity, 


sincerity, purpose, and motives of the people, 


that I cannot subscribe to. If I believed that in 
the selection of a judge, the mass of the people 
would take a man who never saw a law book or 
who had no knowledge of the science of law, I 
would not vest that power of selection in them. 
But it is an imputation, I repeat, upon the in- 
tegrity, capacity, and motives of the people, that 
Tam not willing for one moment to subscribe to. 
It is a doctrine which belongs to the past, when 
men cloubted the capacity of the people, and not 
to the present or the future. In regard to sheriffs 


and constables, I must acknowledge, that if my 


feelings would.permit me to sacrifice principle to 


policy or expedienéy, it would be to make those. 


functionaries who handle the public money inel- 
igible. But I think there is a surer and better 
remedy than this. If I understand the practical 
operation of the theory of those who contend for 
the ineligibility of the sheriff and constable, it 
amounts to this: You elect him and put him in 
office, and say this is your only chance, and so 
goon and be a great scoundrel. And like the 
small-pox, which must have its various stages, 
and its confluent and distinct character, so must 
be your progress in raseality in office, certain that 
we shall cast you off as soon as you are pitted: 
and discovered. Then we will bring forward 
others to take the infection. JI want a better 
remedy than that. Jf there are perquisites ap- 
pertaining to their offices which induce such cor- 
ruption, 1 desire that the legislature should cur- 
tail them, and enact statutes to punish that kind 
of land piracy. But to goon and put one man 
in office and tell him to go ahead in his career of 
rascality, and then after his term of rascality has 


expired to put him in another, would be, in the 


course of time, to establish a class of graduated 
villains, educated to swindle and rob the com- 
munity. J can subscribe to no such doctrine. 

I never like in my profession to apply a reme- 
dy when J.am satisfied that it is so powerful in 
its character that it may engender a worse disease 
than the one it seeks to remove. I prefer to bear 
it patiently, in the hope that nature and the reeu- 
perative powers of the body will combat and 
overthrow the evil. I have faith in the efficacy 
of the practical operation of the ballot box. 1t 
was presented the other day most eloquently by 
the gentleman from Todd, (Mr. Bristow.) It 
will elevate the character of the elector, and in-: 
duce an honest pride in the voters by making 
them satisfied that in reality they have some in- 
terest in the government. It.will be practically 
demonstrating to them that they do possess that 
interest. Although I have never: been a great 
electioneerer, nor ever approached a man to seek 
his vote-in any form or shape, yet 1 have been 


mortified in times past, when in a canvass the 


question was incidentally brought up whether a 
man would vote for me, to hear him reply, I do 
not care much who is elected, it. will do me no 
good as I have no interest in the government. 
I want now to convince the voters that they do 
have an interest in the government, and thus en- 
large their views and elevate their pride. This 
will provide a corrective for the evils of which I 
have just spoken., They will review the action 
of the public officials when they come to decide 
upon their re-election, and will feel like freemen, . 
and that'their. rights are equal and on a.par with 
the most wealthy and influential man in the 
country. Our doctrine, if I understand it aright, 
and I say without intending to be offensive, the 
democratic doctrine, is equal rights and privi- 
leges against monopolies or class legislation in 
any shape or form. Now upon that doctrine, it 
is maintained by the opposite party, that we are 
not a free government unless we have universal 
intelligence. If that is correct, then it is like 
the cure for the toothache, once recommended 
here, two drops of yellow jackets honey: We 
never can procure it, and therefore good bye to 
free government. The doctrine of equal mghts 
and privileges will do most to secure it, and in 
this way: yousay to the people, as intelligent 
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meri, you have your rights, and you will know 
when they are invaded and when to defend 
them; and while you do that you will be de- 
fending the rights of men who may be ignorant 
of them, but who stand precisely as you do. 
And in that way all will have the benefits of 
equal rights and privileges. But take the oppo- 
site doctrine, and let us get a scale by which we 
will judge of the capaaty of men when they 
come to the ballot box, and where will it lead 
you? There is uo stopping place—nene short 
of the throne. There is the only place to which 
any man who advances that doctrine can resort. 
These are the ideas which appear to actuate the 
minds of men who ask us if it is possible that 
we can submit the selection of a judicial officer 
to men who know nothing about law. There is 
a deep seated. and intelligent appreciation of 
right and justice among the masses that will 
earry along with it all except this floating vote 
that has been referred to as existing under the 
present system where the people are allowed Llit- 
tle freedom, which, when you enlarge that free- 
dom, will give birth to an honest pride that will 
deprive those men of power who expect by their 
money to secure the destruction of an election. 
[must acknowledge that I have been some- 
what harrassed by the views and declarations 
made upon this floor. Your reporter there takes 
down these declarations, and they are to be 
handed down to posterity, and to go abroad, 
and what will bethe impression created by read- 
ing them? Why, that we, the people of Ken- 
tucky, are perhaps the most corrupt, the most brib- 


ed and bribing set of peoplethat ever extsted onthe 


faceofthe earth! Itisan unfair representation, and 
I regret that those declarations have been made 
and spread upon our journals to go abroad. I 
believe the people of Kentucky have formed an 
opinion of the Yankee character, from the hosts 
of Yankee pedlers who swarm about the coun- 
try, cheating and defrauding them; but itis a 
most unfair idea of the Yankee character. Nor 
should the instances of those who seek to obtain 
_ power and eee upon the jesuitical principle, 

that the ends justify the means, be taken‘as indi- 
cative of the character of our politicians or our 
people. He who obtains a -seat in the legisla- 
ture, in congress, orupon thejudicial bench, or any 
where else, by these vile and corrupting means, 
is unworthy of the trust, and a disgrace to the 
atmosphere he occupies. Do not then proclaim 
it to the world and to subsequent generations, 
that we are a set of bad and corrupt men in our 
elections. Sustain the representative character 


of the state, one of the most important and es-. 


sential, as it is, of your functions of govern- 
ment. Give to the judiciary department the re- 
spect and dignity that is due it, but do not look 
upon it as a power we are not to approach, and 
which is notte be touched, without. the hazard 
of incurring the penalties which, in olden times, 
Were inflicted on the sacrilegious hands that 
touched the sacred ark. They are our agents 
and functionaries; and here is a great error men 
fall into in relation to our whole political ma- 
chinery of government. The people are sove- 
relgn; all admit that. Some, however, believe 
that when you invest a judicial officer with pow- 
er, that the judicial attribute of sovereignty is 
conferred on him; anc so also in regard te your 


legislature and executive. They seem to be- 
lieve that the people are the subjects and not the 
sovereigns. ‘l'hat is the great error, for the 
sovereignty is not departed from the people. 
These officers are only the functionaries clothed 
with the powers to carry into operation the will 
of the sovereign people, and a part of the super-. 
structure only of that great fabric, the base of 
Which isthe sovereign people. In this view 
there can be no difficulty on the subject. If we 
entertain the other view, then the people are not 
the sovereigns but the subjects, and go to the 
ballot box only to designate and to transfer their 
rulers. 

Imust ask the convention to excuse me for 
the latitude J have taken in the discussion of 
this subject. I did, however, feel it due to my- 
self and the convention, that this subject should 
be brought before us, while we are beginning to 
lay the foundation of the constitution. I de- 
sire not to trespass or to encroach upon the pow- 
ers delegated to the federal government. I de- 
sire not to assume a solitary atom of that pow- 
er Which the state prohibits itself from assum- 
ing; but all powers not thus delegated are re- 
tained by the state and the people of Kentucky. 
And hereafter, when the subject shall again 
come up, I may indulge in an analysis of what 
are called state rights, and a fair, philological 
view of the machinery of our government, so 
that hereafter, when the struggle shall come, | 
Kentuckians may feel what is the ground they 
have to defend. I will promise them to be the 
first to go to the rescue, and the last to leave the 
ground, | , 

Mr. TRIPLETT called for the reading of the 
resolution, Which was read as follows: 

“Resolved, That a select committee be appoint- 
ed to report to this convention what powers have 
been delegated to the United States; also, what 
powers have been prohibited by the constitution 
of the United States to the states, with a view to 
enable this convention to act understandingly in 
forming a constitution for the government of the 
State of Kentucky.” : 
_ [have never heard so broad a speech built on— 
so narrow afoundation. I suppose, sir, that the 
true object of the gentleman from Adair, in of- 
fering the resolution, was to prevent the powers 
of the general government and the powers of 
the several state governments, from becoming 
like the disease he spoke of, confluent—the one 
running into the other—such is its length, its 
breadth, andits scope; andif it had pleased the 
gentleman from Adair to stop at that point, I 
would have joined him in all sincerity, in the 
passage of the resolution. But upon this nar- 
row foundation, he has chosen to spread a broad 
speech, in which he has avowed sentiments with 
which I cannot agree. Has it come to this, that 
we are to be told, that we cannot have an inde- 
pendent judiciary, at the same time that we ac- 
knowledge the existence of the great principle, 
that the people are competent to sdlevovery 
ment? Are we tobe told that he who worships 
at one Shrine must turn his face to the east, while 
he who worships at the other, and a more im- 
maculate shrine, must turn his face to the west. 
Of all the doctrines that we have heard promu!- 
gated in this house—and God knows some of 
them are bad enough—this is the most ohjection- 
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able, that the people are capable of self-govern- 
ment, and he who believes this cannot subscribe 
‘o the universally admitted truism, that they 
ean and ought to have an independent judiciary. 
So far from these two great principles being an- 
tagonistical, they are identically the same. That 
is, the principle of the capability of the people 
for seli-government—~and it is a principle as 
firmly fixed as arock of adamant—and the prin- 
ciple that tbe judiciary must be independent, so 
far from being antagonistic to each other, can- 
not exist apart. You say that the people are 
not capable of self-government, when you de- 
elare that that department cannot be independ- 
ent. Ido not think that the people will applaud 
any advocate of their rights, who declares that 
they cannot exercise the power of self-govern- 
ment and at the same time have an independent 
judiciary. So far from this being true, I look 
upon the three great. divisions of government, 
into separate and independent departments, 
the executive, the legislative, and the judicial, 
as the very foundation of a free government; 
and the attack it has pleased the gentleman 
from Adair to make upon one of these depart- 
ments, may, if not answered, not only shake it 
so as to make ittotter, but to topple it from its 
broad foundation, and lay it prostrate in the 
dust. | 

Was it supposed necessary by the gentleman 
from Adair, that in order to protect the legisla- 
ture, of which he has been a useful member, and 
Imay say an ornament, that he should turn 
ground aud lay his blighting hand upon another 
and weaker, and I must say the weakest depart- 
ment of our government. Sir, potent as is the 
arm of this convertion, I hope it is not strong 
eauugh to destroy the influence of, or bring into 
contempt the judiciary eae even though 
they put upon it the identical maledictions 
which the gentleman bestowed upon it, as he 
rode through his district in the last canvass, It 
is to be hoped the judiciary will be able to de- 
fend itself and maintain that position in the re- 
Hee and affections of the people so necessary to 
the efficient and proper discharge of its neces- 
sary duties; and the legislature will be able to 
defend itself and maintain and occupy its prop- 
er sphere of action, without infringing on, or in- 
terfering with the powers properly assigned to 
cither the judiciary or the executive departments. 
But the voluntary defence of the legislature by 
the gentleman from Adair, shows that it is ne- 
cessary, in his opinion, to defend in advance 
that department. And why this premature and 
volunteered defence, unless the gentleman anti- 
cipates encroachment by this, the strongest, on 
the juciciary the weakest department of the 
government? 

The volunteered defence of the gentleman 
from Adair of the Legisiature, when no man has 
attacked or wished to attack that department of 
government, was uncalled for, and I hope and 
believe unnecessary—this is one of the cases in 
which the blood of Douglas must defend itself. 
When the Legislature confines itself within its 
legitimate sphere of action, the passage of such 
eonstitutional and wholesome laws as the wants 
of the people have dictated, or expediency re- 
quires, they need no defence ; and when they 
wander bevond that constilutional boundary, 
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and venture into prohibited or improper ground, 
by passing laws not called for, or against ‘the 
wishes of the people, even the talents of the 
gentleman from Adair cannot save them from 
condemnation. mo 
But I arose principally.to draw the attention 

of the house to the previous part of the remarks 
of the gentleman from Adair. I hope that we 
will not establish as one of the canons of this 
house the principle, that if we acknowledge that 
the people are capable of self government—that 
the judiciary is not to be independent. I have 
heard the capability of the people for self-gov- 
ernment reiterated until I am heartily tired of 
hearing of it. Every one who rises in this house 

roclaims this fact, as if it were not acknowl- 
edged on all hands. Is there aman to be found 
in this state who denies it? And yet each gen- 
tleman deems it necessary to pour forth a long 
tirade upon the capability of the people to gov- 
ern themselves. Why, its frequent reiteration 
here would seem to imply that it is a ques- 
tionable matter. Why keep eternally asserting 
that which nobody denies? Is it for the purpose 
of creating a little popularity at home; is it 
that a little political capital may be obtained? 
Is it not probable that we may do great injury to 
the high standing and republican character of - 
Kentucky, by iterating and reiterating this ac- 
knowledged and common place maxim, that the 

eople are capable of self-government, by caus- 
ing it to be believed abroad that there are dele- 
gates on this floor who deny its truth? Is itne- 
cessary to reiterate that which has never been 
denied in Kentucky, much less in this chamber? 
It seems to me to bein extremely bad taste, to 
say the least of it. With the balance of the gen- 
tleman’s speech lagree. He uttered a great ma- 
ny sentiments which no man disagrees with, 
and which I will assist him in sustaining. 

‘But let us turn our attention fora moment, to 
the resolution itself. Great and herculean will 
be the task that the gentleman imposes upon the 
committee, in drawing the line of distinction, 
that exists between the powers of the general 
government on one side, andthe powers of the 
state governments on the other. They lap so 
frequently, I hardly think this convention will 
go throngh the labour of drawing the line of de- 
marcation between them; nor do I think it ne- 
cessary. There are particular powers which re- 
main with the states until used by the general 
government. There are numerous powers that 
remain with the states until the occasion arises 
for their exercise by the general government. 
And when exercised by the general government, 
the states have lost their power over them. 
There is a large class of powers of this descrip- 
tion, without touching upon the principle of ale 
lification, and God knows I would rather be in 
the midst of a hornet’s nest, than bringing the 
nullifiers about my ears. A nullifier was never 
known to be convinced, by any argument, that 
he was wrong. di : % 

The resolution, in my opinion, cannot do much 
good. But if the gentleman from Adair wishes 
that the committee should be formed, and is wil- 
ling to act as chairman—and I tell him before- 
hand, that he is hardly aware of the ‘difficult 
of the task he has. padetakene I for. one, > will 


sustain his proposition.: °"" 
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. Mr.GAITHER. I regret that I should have 
drawn upon myself an attack from my friend 
from Daviess. I did not anticipate such an at- 
tack. Ihave been hitherto silent in this con- 
vention, but I have believed that the country 
and the convention, desired that this subject 
should be understandingly presented, before we 
proceed to act upon it. I can assurethe gentle- 
man, thaton the subject of nullification, I am 
as averse to enterashe is. The hornest’s nest 
will never be brought about his head by me. [I 
acknowledge, however, that J have as much 
aversion to the doctrine of passive obedience, 
and of non-resistance, as I have to nullification. 
If [had to die a political death, and had my 
choice, as to the manner, I would prefer to die 
by convulsion, rather than collapse. Sur, this 
term independence, as applied to the judiciary, is 
one which I think is not correctly understood. 
What doesit mean? Does it mean absolute and 
unqualified independence? If I have under- 
stood the purpose of the people of the common- 
wealth of Kentucky, it has been, that in the or- 
ganization of the 
should not be placed beyond the reach of the 
people; that they should not be made entirely in- 
dependent ofthe people. If the gentleman will 
substitute the terms intelligence and firmness, 
for independence, we could comprehend the 
meaning of those terms, as applied to the judi- 
ciary. J am glad thatthe gentleman has coin- 
cided with me in some of my views on the sub- 
ject, and. so far as the herculean task of which he 
speaks is concerned, [ have no great desire my- 
self,to take a prominent part in it; but I desire 
that the subject shall. be investigated by those 
who have complained, or have at least enter- 
tained a belief, that the states hold their powers 
by a kind of courtesy. Iwill not shrink from 
any duty that shall be imposed upon me, and 
yet I could desire that it should be committed to 
other hands than mine. 
Mr. DIXON. Ihave no intention sir, to make 
a speech in relation to the resolution of the gen- 
tleman from Adair. I believe I shall vote for it, 
because it is a resolution that proposes an enqui- 
ry, and I have no doubt that a report upon the 
subject will be useful to the house. But I mere- 
ly arose to enter my ee against some of the po- 
sitions of the gentleman from Adair, in rela- 
tion to the views and opinions that have been 
expressed by some of the members of this con- 
vention, upon certain great questions.. The 
gentleman says that he is astonished, and he 
supposes that those who come after us will be 
astonished, when they read the journal of our 
-debates, and find that the character of the peo- 
ple has been. falsified, that they have been rep- 
resented as being corrupt, as being the basest 
people on the face of the earth, and less capable 
‘of self-government than any other. I think the 
‘gentleman is mistaken, if he supposes that any 
aleoute upon this floor has uttered such a senti- 
ment. No such sentiment has been uttered; at 
least in my hearing. I would like to know. of 
the gentleman, from what quarter such a decla- 
ration as that has proceeded. | 
Mr.GAITHER. I do not intend to particu- 
arize; but I have heard it. proclaimed here, that 
_ the people have been purchased at the ballot-box; 
that their votes have been bran ght into the "tyar- 


pine the judiciary 


ket, and every gentleman was appealed to, to 
say whether he did not know that such was the 
fact. 

Mr. DIXON, That is a very different thing 
for the sweeping charge upon the people of 
Kentucky, that they are all corrupt. Gentlemen 
have asserted the fact, that there are such things 
in Kentucky, as corruption and bribery on the 
part of politicians, and that men have been 
ag to vote contrary to their opinions. 
Vhen it is asserted that politicians have at- 
tempted to bribe persons to vote for them, gen- 
tlemen assert only what is true, and what I pre- 
sume the gentleman from Adair, will not deny. 
But the gentleman will not pretend to say, that 
any delegate upon this floor has declared that 
the people of the state are, as a whole, corrupt, 
or anything other than that some men might 
be bribed. 

Mr. GAITHER. I can inform the gentleman 
that I have no personal knowledge on the sub- 
ject. 


Mr. DIXON. Ilike the gentleman’s speech 
in some respects. Jt was broad and expansive, 
eloquent and beautiful. He certainly took a 
wide range. He reminded me very much of a 
philosopher, who once got upon the highest 
peak of the Alps, I believe, cast his eyes to the 
great Heavens, which threw in unmeasurable 
space, their broad, deep canopy around him, and 
then to earth, taking in ata single glance land 
and sea, islands, continents and worlds, and in 
the sublimity of his thoughts and the pride of 
his imagined power, exclaimed, “ attention, the 
universe.” “Islands! continents! and worlds! 
wheel into line! to the right about face—forward 
march.” The universeis before us,and eternity 
the prize. The gentleman seems to think that 
to control every thing on the face of the earth 
he has but to give the command “ fall into line, 
forward march.” Sir, we do not march at all, 
when the gentleman attempts to drive us, by 
throwing up to us the charge that has been ut- 
tered here, that we are anxious to maintain the 
independence of the judiciary, because the 
whole people of Kentucky are corrupt. We 
make nosuch charge. I have taken the ground 
that the judges ought not to be re-eligible, es- 
pecially the circuit court judges. But do I 
therefore assert that the people must be corrupt? 
I take this ground from the conviction that it is 
necessary that the judges should be preserved 
pure aud immaculate and not subjected to temp- 
tation, and that the people should not be op- 
pressed by corrupt sade | 

J am not certain whether or not I understood 
the gentleman as insinuating that the thunders 
of nullification have been heard from delegates 
in this convention. I do not think there are any 
nullifiers upon this. floor. I am satisfied there 
are none. 

Icannotreply to the gentleman’s remarks on 
this point, because I do not know precisely to 
what they lead. But asI remarked, I listened 


to his speech with much pleasure. There was a 


great deal in it which I fully concurred in. But 
I cannot consent that the statement shall go 
forth that any delegate in this body, has made 
the charge that the people of the whole state 
are cor, | 


Mr. GAITHER, 1 would inform the gentle- 
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yan, that I intended no allusion tohim or to 
any other delegate in particular. I apoligised 
at the outset for the desultory manner in which 
Iwas about to address the convention as con- 
forming somewhatto the indulgence that has been 
granted to others. I have not hitherto troubled 
the convention with any remarks of mine, and I 
desired the indulgence of the house, in order 
that I might take a range, similar to that which 
has been indulged in by other delegates. 

The question was then taken upon the reso- 
lution and it was adopted, and the president 
appointed the committee as follows—Messrs. 
Gaither, Clarke, Dixon, Lisle and Mitchell. 


QUALIFICATIONS OF CANDIDATES. 


Mr. GHOLSON. I move that the committee 
of the whole be discharged from the further con- 
sideration of the resolution which I sometime 
since submitted in reference to the qualification 
of officers. It is as follows: 

“Resolved, That the good people of this com- 
monwealth are fully competent to judge of, and 
decide upon the qualifications of all candidates 
for any office, whether the same be legislative, 
executive, judicial, or ministerial; wherefore, 
a certificate of election, according to law, is the 
only certificate of qualifications that. shall ever 
be required to enable any citizen to enter upon 
the discharge of the duties of the office to which 
he may be elected.” 

The object I have in view in making the mo- 
tion is this: It seems to be roundly asserted here 
this morning, on all hands, that the people are 
eapable of self-government in the broadest and 
fullest sense of the term. This idea has been 
reiterated time and again on both sides of the 
house. Now, sir, I want to ascertain how many 
gentlemen there are who will affirm, that the 
people are competent to judge of and decide upon 
the election and qualification of all officers, and 
then deny to the fa as the right to make such 
decision. If gentlemen are not prepared to do 
this, then I want to know how many gentlemen 
there are who are not willing to meet this ques- 
tion fairly, and who will perhaps move to lay 
the resolution onthe table, to amend it, or in 
some other way to avoid a direct vote upon this 
plain and unequivocal proposition, which has 
so often been asserted here. When I had the 
honor of introducing this resolution, the objec- 
tion that was made was, that gentlemen did not 
want to be forced into a vote hastily. They have 
now had time to make up their minds, and ought 
to be Pie Sera to vote upon the subject. I want 
this thing distinctly understood. My object in 
calling up this proposition now is, that my con- 
stituents may know that I have done all, that in 
my humble capacity, I was able to do, to prevent 
the infliction of so great a wrong upon them. 
They want to see how gentlemen will vote in 
regard to a proposition that has been so broadly 
asserted. . | | 


Mr. R. N. WICKLIFFE. As I have given 
some votes lately, sir, that some of my friends 
in this house seem to think indicate a want of 
confidence or faith in the popular intelligence— 
in the capacity of the people to decide for them- 


selves upon these matters—I should like to sub-. 


mit a few remarks in regard to the reasons which 
have influenced me in giving those votes. — 


With regard tothe eligibility and re-eligibility 
of officers, gentlemen seem to think that when 
you vote against the eligibility of officers it indi- 
cates a want of confidence in popularintelligence. 
The delegate from Simpson, who seems to enter- 
tain this view, is the chairman of the committee 
on the legislative department of the government. 
That committee has made a report, and in their 
report they have incorporated a provision which 
exists in the present constitution: it is—“that 
‘no minister of the gospel shall be eligible to a 
‘seat in the general assembly of the common- 
‘wealth of Kentucky.”? Now he is not simply 
pieerine the qualification for a candidate, but 

e is proscribing a large, intellectual and moral 
class of the community from any participation 
in the concerns of government. I ask the gen- 
tleman, with his views as he has promulgated 
them in this house, how he ean defend and vin- 
dicate his position before his constituents? You 
undertake to prescribe the qualifications of a 
candidate, and the gentleman says that is incon- 
sistent with the idea of the competency of the 
people for self-government; and yet, at the very 
same moment, you not only prescribe qualifica- 
tions for a carididate for the legislature, but you 
actually proscribe men from any participation 
in legislation. Ithink it likely that I shall 
agree with the gentleman as far as the report of 
the committee is concerned, and I shall probably: 
vote for it; but I cannot see how, with the pe- 
culiar doctrines which he promulgates, I could 
go before my constituents, and vindicate the 
propriety of that vote, if it be inconsistent with 
the popular intelligence, to prescribe the quali- 
fications of candidates for office. 7 : 

A gentleman asserted a few minutes since, that 
there was nobody who doubted the competency 
of the Pa ve for self government. Sir, it 1s 
doubted. It is doubted in Europe; there it is 
not admitted. Iam a firm believer in the doc- 
trine of the competency of the people for self 
government. But there are many men who 
doubt it in this country. Ihave heard many 
worthy and intelligent men express their doubts 
in regard to it; but I think those doubts are 
predicated upon a mistaken notion of govern- 
ment. Where did the doctrine originate, that 
the people are not competent to thé purpose of 
self government? It came sir, from Rome; the 
people there were divided into two classes, the 
patricians and theplebeians. The patricianshad 
all the political power in their own hands, al- 
though constituting a very small partof the body 
politic. The plebeians were a majority of the 
people. Butit was declared by the patricians, 
that the plebeians were not competent to self gov- 
ernment. There was a marked distinction be- | 
tween the two classes; the plebeians had not on- 
mi no political rights in the commonwealth, but 
they had no civil rights. The two classes were 
not permitted to intermarry with each other. 
And it was not until the people went out to the 
sacred mount, and determined that they would 
not return until some rights were granted them, 
that they got even the privilege of assembling at: 
the door of the capitol and saying “veto.” | , 

How is it in this country? We see here all the 
people, the learned and the unlearned, the rich 
and the poor, have always constituted the body 
politic; and will any man say that they are not 
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competent:to the purpose of self government? , cers is this. 1] have always believed the people 
Any man. who so declares, stultifies himself as a | competent to elect their own | officers, and at the 
part of the community. The federal constitu-| same time, to judge of their qualifications. — 
tion says ‘‘we, the peuple.” All constitute the | Butsir, sometimes officers who are not qualified 
people, and instead of any man sneering at the | may be chosen. The people may be imposed 
capability of the people for self government, he | on, and in many instances doubt. ess will be; 
eught te endeavor to elevate the people, and | but there is a motive operating with them that 
place in their hands that power, and those rights, | will correct the evil, which motive does not ex: 
to which they are entitled. list if you will let A, Band C make the appoint- 
Now, this is my idea as to what is the theory | ments—if you confer the power of appointment 
of our constitution, and I desire to restoreto the | upon one man, ora hundred. If you let the 
eople the power of selecting their own officers. | people appoint for themselves, what is the re- 
David Hume, if my recollection is right, lays |sult? If they make a bad appointment, they 
down the three cardinal principles upon which | are themselves injured, and they will be 
governments are based. He was ahigh tory, and ! prompted to remove the individual, and thus re- 
a jacobite—not a jacobin—the very reverse of a | pair theinjury. This is one of the great reasons 
jacobin. In characterizing the various forms of | why I want the people to have the power of ap- 
government, he assigns strength to a monarchy, pointing and of removing, at limited periods of 
wisdom to an aristocracy, and honesty to a re-/| time their own officers. They have a motive for 
public. Now, whether he was right or not, 1m | removing if the appointment has been a bad one, 
other respects, is not the question, but he was | whereas, if you entrust the power of appoint- 
unquestionably right, so far as relates to the fact | ing to afew men, they will perhaps have no 
that honesty is the characteristic of a republic. | motive, except to continue the oppression. Now 
When, therefore, I propose to restore these pow- I have said repeatedly, that I am willing that a 


ers of government to the people, of which they 
have been to some extent deprived, I do so be- 
eause I would place them where there is a dispo- 
sition to doright; and a disposition to do right 
is half the battle. 

I confess it would be difficult to convince me 
that a learned and acvomplished judge, and an 
honest judge, couldnot determine upon the qual- 
ifications of a clerk better than the collected 
mass of the community; and itis no imputation 
on the intelligence of the people tosay so. It is 
no imputation on your intelligence to say that 
you cannot determine whether a physician 1s| 
well skilled in his profession. Why do wetake 
it out of the hands of a judge and give it to the 

eople? Because the judge may not do right. 
The disposition on the part of the people isto do 
right, and we believe in their capacity and _in- 
telligence to judge of these matters. Hence it Is 
that we are going to restore this power into the 
hands of the poe We go for restoring it toa 
place where there is at least a disposition to do 
right, and some times that disposition does not 
exist on the part of a judge, or other appointing 
power. | . 

ButI rose merely for the purpose of showing 
that in the votes I have given, I have not been 
actuated by any distrust of the honesty or ca- 
pacity of the people, and that it is not incon- 
sistent with that idea to prescribe the qualifica- 


tions of candidates for oftice. The federal con- 
stitution does it; and the same thing is done in 
every constitution. Hence it is that I have 
voted as T have, aad not with the view of im- 
peaching the general intelligence of the people. 

Mr. CLARKE, Without any intention of 
making aspeech upon the resolution—for I in- 
tend my course shall be indicated by the vote I 
rive—l am unexpectedly ‘constrained to ask the 
indulgence of the house for afew moments, in 
consequence of the reference that was made to 
me individually, by the gentleman from Fayette. 
I had not supposed that [-would be drawn into 
this arena, without some manifestation of wil- 
lingness on my part to become an humble soldier 
cat least, in the contest. The principle by which 
I am governed in regard to the selection of off- 


candidate for the clerkship shall be a citizen of 
the county, and of the state for a certain length 
of time, and that he shall be of a certain age. 
These, to some extent, are qualifications, but 
when you tell me that he shall have the certifi- 
cate of a judge, I have remonstrated against it. 

But Iam arraigned by the gentleman from 
Fayette, because I have, as chairman of acom- 
mittee, reported that no one who is a minister of 
the gospel shall be eligible to a seat in the legis- 
lature. Well, sir, there are interests perhaps 
higher than governmental interests. My own 
conviction is, that when a citizen of the state 
takes on himself to follow our meek and lowly 
Savior—when he takes on himself the care of 
governing and protecting his little flock—when 
he takes on himself to go forth and preach the 
doctrines of christianity, I do not care to what 
denomination he may belong, I believe that the 
pay and influence of such a man ought not to 

e impaired by allowing him to enter into the 
political arena. And there may be other potent 
reasons why heshould not. There have been 
instances in which whole communities have 
been driven to the perpetration of acts, at which 
every feeling of humanity shudders, when reli- 
gious fanatacism, growing out of sectarianism, 
has been allowed to mingle with politics: I 
want no man who is entrusted with the spiritual 
care of the people, to engage in political discus- 
sion, orto have any thing to do with legisla- 
tion, Iwant no such man to have a seat in the 
legislative halls of the state. I want to proceed 
upon the same principle upon which our fathers 

roceeded, in forming the federal government. 

want to keep religion and politics separate— 
I want every one in the country to worship God 
according to the dictates of his own conscience; 
but if he hastorn himself from the world, and 
dedicated his talents and labor to his God, in the 
promulgation of the eternal principles of chris- 
tianity, I have thought, and still think and be- 
lieve, thatit would be doing religion itself in- 
justice—it would bein violation of the great 
principle on which we set out, that religion and 
politics should be kept distinct, that he should 
not be permitted to engage in political strife; and 
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I, for one, will not subseribe to the doctrine, that ; 


uminister of the gospel shall be eligible toa 
seat in the legislative halls of the state. 
_ You may search through all history, from the 
beginning of christianity down to the present 
time, and you will scarcely find an instance 
where the liberties of the people have been lost, 
where revolution and blood-shed have been the 
order of the day, unless it be where some reli- 
gion has been established by law, and where the 
a le, to enforce it or to get rid of it, have re- 
elled. 7 
I will detain the convention no longer upon 
this subject. I have said, and repeat now, that 
I believe the people to be competent to self-gov- 
ment; and I] believe that this exception was 
placed on the records of the constitution to de- 
tract, to some extent, from the competency and 
ability of the pope to judge for themselves, 
and I believe that every page that bears the im- 
press of such a sentiment, fixes upon the common- 
wealth a blighting, withering stain, so dark, 
deep, and damning, that neither time nor cir- 
cumstances can obliterate it. 
If [have the misfortune to differ with gentle- 
men, it must be my misfortune. I repeat, Iam 
thoroughly satisfied and convinced, that no cer- 
tificate of a judge should be required from a 
candidate for the office of clerk. I repeat, I am 
thoroughly satisfied and convinced, that if a 
sheriff has discharged the duties of his office 
— with ability and fidelity, and to the satisfaction 
of those among whom he lives, the people should 
have the right to place him again in office; and 
I intend, as far as my vote will go, to carry out 
this pce. If, in endeavoring to carry it 
out, 1 shall be surrounded by conflicting ele- 
ments in the two extremes, and overwhelmed b 
the force of the torrent, I will fall, if fall I must; 
butif, Pheenix-like, I can rise again, and defend 
the principle at some other time, I will again 
defend it. 
Mr. C. A. WICKLIFFE. Ihave no objection 
to take the vote upon discharging the commit- 
tee, f it be the pleasure of the house to consid- 
er the resolution at this time. I rise, however, 
for the purpose of saying, that if this discussion 
is to progress, and we are to have the whole 
field of declamation and argument opened upon 
the subject of government, it had better be upon 
the resolution itself, than upon the motion to 
discharge the committee. In order to get rid of 
that discussion which is out of place upon a mo- 
tion of this kind, I shall feel compelled to move 
to lay if on the table. 
The PRESIDENT. I shall hereafter hold it 
_ outof order to discuss the merits of a proposi- 
tion upon the motion to discharge a committee, 
or to go into committee to consider it. 
Mr. JACKSON moved to lay the motion to 
discharge the committee of the whole from the 
further consideration of the subject on the table. 
Mr. BRAWNER called for th 
on that motion. | 
Mr. GHOLSON asked the gentleman. from 
Muhlenburg to withdraw his' motion, so that the 
question could be taken directly on the motion 
to discharge the committee. | 
Mr. JACKSON. I would be glad to accomo- 
date my friend from Ballard, but so deeply im- 
pressed am I with the impolicy of the introduc- 


e yeas and nays 


: 


tion here of these mere abstract propositions ; 
and su well convinced ain I that such diseus- 
sions cannot be promotive of a good end, that [ 
cannot consent to withdraw my motion. 

The yeas and nays were then taken and they 
resulted thus—yeas 56, nays 25. | 

Yeas—Mr. President (Guthrie,) Richard Ap- 

erson, John L. Ballinger, John 8. Barlow, Wil- 

iam K. Bowling, Alfred Boyd, William Bradley, 
Francis M. Bristow, Thomas D. Brown, William 
Chenault, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, Selucius Garfielde, Thos. 
J. Gough, NinianjE. Grey, Ben. Hardin, Vincent 
S. Hay, Mark E. Huston, James W. Irwin, Al- 
fred M. Jackson, Thomas James, Wm. Johnson, 
George W. Kavanaugh, Thomas W. Lisle, Geo. 
W. Mansfield, Martin P. Marshall, William C. 
Marshall, Richard L. Mayes, Nathan McClure, 
John H. McHenry, Thos. P. Moore, John D. Mor- 
ris, Jonathan Neweum, William Preston, John 
T. Robinson, Ira Root, James Rudd, James W. 
Stone, John D. Taylor, John J. Thurman, How- 
ard Todd, Phillip Triplett, Squire Turner, Jno. 
L. Waller, Fehey Waclinetan, Andrew §. White, 
Robert N. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright—s6. 

Nays—Luther Brawner, William Cowper, Lu- 
cius Desha, Milford Elliott, Green Forrest, Na- 
than Gaither, James H. Garrard, Rich’d D. Ghol- 
son, James P, Hamilton, John Hargis, William 
Hendrix, Charles C. Kelly, James M. Lackey, 
Willis B. Machen, Alex. K. Marshall, William 
WN. Marshall, David Meriwether, Wm. D. Mitch- 
ell, Hugh Newell, Elijah F. Nuttall, Thos. Rock- 
hold, Ignatius A. Spaulding, Michael L. Stoner, 
John Wheeler, Charles A. Wickliffe—25. 

So the motion was laid on the table. 


COUNTY AND DISTRICT OFFICERS. 


Mr. TURNER moved to take up the report of 
the committee on the executive and ministerial 
officers for counties and districts. . 

The motion was agreed to. 4 

Mr. TURNER. I submit the following as an 
additional section: . 

‘All officers provided for in this article shall 
be commissioned by the governor, and continue. 
in office until their successors are commissioned 
and qualified; their term of service shall com- 
mence one month from the day of their respec- 
tive elections.” | 

There was something said yesterday ahout al- 
lowing these officers to act without commissions, 
merely having the election and return recorded in 
the office of the county court. The committee, 
however, thought they had better be commission- 
ed by the governor. According to the present 
prospects there will not be a great. deal else for 
the governortodo. And it appeared to the com- 
mittee advisable that there should be one uni- 
form period at which they should enter open 
the duties of their respective offices, and they 
have fixed that period at one month after the 
day of their election. ae 
.Mr.HARDIN. To make the provision in, 
this report harmonize with the report of the com- 
mittee on circuit courts, I will suggest the pro- 
priety of making the term of office commence 
with the date of the commission. © 
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Mr. TURNER. We had that matter under ; object is, where, after referring to what ihelegis. 


consideration, for I had noticed that the commit- 
tee, of which the honorable gentleman is chair- 
man, had made such a report; but it seems tome 
that this is preferable. According to his report, 
the same description of officers living here, could 
be commissioned a week sooner than those liv- 
ing in the distant counties. 

Mr. C. A. WICKLIFFE. I think it would be 
imposing rather too great a task upon the gov- 
ernor, to compel him to issue commissions for all 
these officers; and in regard to the commence- 
ment of the term of office, it had better be from 
and after the election, and continue until his 
successor is duly qualified. 

Mr. TURNER. The difficulty in making the 
term commence from and after the election is, 
that officers will act before they are commission- 
ed; before they have given bond, for a great 
portion of them are required to give bond, for 
the proper discharge of their duties. 

Mr. APPERSON. Although constables are 
to be constitutional officers, inuch inconvenience 
may arise from requiring them to be commis- 
sioned by the governor. Oases frequently occur 
where it is necessary to set forth in the pleadings 
that an individual is a constable, and it would 
be highly inconvenient sometimes to send down 
to Frankfort for a copy of the commission that 
it might be used in evidence. A motion against 
a constable is made before a justice of the peace 
in a remote county, and the party would have to 
send to the seat of government for a copy of his 
commission. At present you have only to send 
tothe county court and get a copy of the order 
making him a constable. 

Mr. ROOT. I think if the governor is to be 
required to issue commissions for all these pett 
officers, he willbe able to do but little else. We 
are loading the constitutton with a great deal of 
unnecessary matter, making specific provisions 
in relation to many things that had better be left 
to the control of the legislature. 

The question being taken, the amendment was 
rejected. | 

Mr. MERIWETHER moved to add at the end 
of the section, the words, “and where any city 
shall have a separate representation, in one or 
both houses of the general assembly, such city, 
and the county in which it is situated, may 
have separate municipal regulations and officers, 
such as may be provided for separate counties, 
all of which may be regulated by law. And un- 
til such legal regulation is aor the county of 
Jefferson shall elect separately from the city 
o Louisville, a county court, sheriff and county 
clerk.” 

Mr. PRESTON. I understand the amend- 
ment of my friend from Jefferson proposes the 
separation of the city of Touieville from the 
county of Jefferson. As it would be tanta- 
mount to dividing the county in two, and as I 
am a representative of that constituency, and 
not believing it is called for by them, I object to 
its being engrafted on the article now under 
consideration. J believe in the right of this 
convention, or of the legislature under it, if 
so authorized, to create any new county, or toin- 
vest the city of Louisville with any municipal 
privileges they may think proper, but that 
part of this amendment to which I particularly 


lature may do inthe premises, itis declared—“and 
until such legislative regulation shall be made, 
the county of Jefferson shall elect, separately from 
the city of Louisville, a county court, sheriff and 
county clerk.” This then is a proposition to 
declare, in this constitution, thatthe city of Lou- 
isvilleshall beseparated, for all county purposes, 
from the county of Jefferson, and that a virtual 
partition of the county shall take place. Now, 
what motive my friend from Jefferson has, in 
making this motion, I cannot discover, unless, 
indeed, it bethis: The county court clerk's and 
sheriff’s offices are valuable ones in the city of 
Lonisville, and extend in their jurisdiction to 
both city and county; the political divisions 
are such that there is a majority of whigs 
in Louisville of some five hundred, in a poll of 
five thousand votes: but in the county, parties 
are very nearly equally balanced, out of a poll 
of two thousand five hundred votes, there being 
scarcely ever a majority either way of more than 
fifty. The majority in the city of Louisville 
therefore, at present, controls the election of 
those officers. 

A large sum of money has been expended in 
the erection of a very handsome court house 
and jail, to be used by the city and county in 
common. The sessions of the courts, and the 
clerk’s offices are now held in the city. What 
confusion will be produced by such an act of 
this convention as the gentleman proposes—by 
commingling the jurisdiction of the courts and 
officers of the county and eity. This convention 
assembled here for the purpose of framing an 
organic law, to govern the state at large, and 
not to produce the schism which will prevail in 
localities in regard to the partition of existing 
and the erection of new counties—not for the 
purpose of agitating little local interests, nor for 
the purpose of carrying out sectional views. 
These are not fitting subjects for the considera- 
tion of this convention. No such movement as 
the gentleman indicates was ever agitated in 
Jefferson county, a3 1 understand, during the 
last canvass. Neither was it agitated in the city 
of Louisville 


Now, what is the proposition of the commit- 
tee on the legislative department? They have 
provided in their report, that cities may, for the 
purpose of representation, be separated from the 
counties in which they are situated, whenever 
the public necessities may require it. Thus far 
Iam willing to go. But I do object to bring- 
ing into this convention a proposition to create 
separate tribunals in Louisville, from Jefferson, 
and to provide for the election of different offi- 
cers. The gentleman from Jefferson submitted 
this proposition to me, I say it in justice to him, 
and I told him that I did not believe that our 
constituency expected this move to be made— 
that so far as engrafting a general declara- 
tory provision that the legislature may, from 
time to time, act in regard to the establishment 
of municipal courts and privileges, and the 
election of officers in cities and counties, I had 
no objection, but I did not want, this last clause 
of the proposition carried before this conven- 
tion. 1 wanted nothing more than a general de- 
ee, clause, applicable -not only to the 
city of Louisville, but to other cities. Idislike . 


this speeial legislation, even in the legislature, | 
but much less should it enter into the proceed- 
ings of this eonvention. And it was for this 
reason, I asked the attention of this convention 
to the subject. If they go on in this way, oth- 
er counties may desire a division, or the crea- 
tion of new counties inthe state, and all the 
perplexing consequences resulting from the ad- 
mission of such a principle, would flow into 
the convention, to disturb and embarrass its sc- 
tion. Why is the separate organization of 
these offices, referred to in the last clause of this 
gentleman’s amendment, sought, unless it be to 
commence in advanee, this movement of the de- 
mocracy upon the whig ascendancy in the city 
and county? Thecounty court decides the coun- 
ty levy, but those members of it who are appoint- 
from the city do not exercise that right. [Ef the 
gentleman however, apprehends that the county 
court system proposed by the committee on that 
subject, is to be carried into effect, and believes 
that the city of Louisville should not have the 
right to vote with the county of Jefferson, 
for these judges who are to decide the levy 
with the county, why I am willing that this 
matter shall be referred to the committee of thir- 
ty, for part of the subject matter falls within, as 
I consider, their jurisdiction, to report a fair 
mode; but [am unwilling to tack to the end 
of this report, when the house is rather tired, 
and anxious to get through with it, a preposi- 
tion fora distinct and utter separation of the 
city and county. 

Mr. MERIWETHER. J am aware that a 
portion of the matters embraced in this amend- 
ment belongs more properly to the other com- 
mittee, but a portion of it also belongs to the re- 
port now under consideration, and therefore, it 
is offered as an amendment here. I apprehend 
that the joint committee of thirty, have about as 
ruch to get along with, without any addition to 
their labors, and therefore, I cannot accede to! proposition is adopted, we may be flooded with 
- that portion of the gentleman’s proposition. 1} propositions of a similar character. But there is 
regret extremely that the gentleman has thought | nota city in the state, which is similarly situated, 
it necessary to introduce the terms whig and} and whose population entitles it to a separate 
democrat here; his motive is with himself. As | representation, and therefore, there is no appre- 
for myself, 1 have come here prepared to vote| hension to be entertained on that score. Believ- 
and speak without reference to the whigsor dem-} ing asI do, that the good sense of this conven- 
ocrats in any way whatever. But I willproceed | tion will at once see the propriety of this meas- 
to answer the objections of the gentleman. Hej ure, I submit it to them. 

‘seems to think ] propose a separation of the city} Mr. BROWN. As this question involves in 
and county. You, Mr. President, know that I|some degree, the interests of the President, I 
have stood here as a representative in the legis- | move that we go into committee of the whole, 
lature, from Jefferson county, for many years in| in order that he may have an opportunity of par- 
‘opposition to that separation, and the creation | ticipating in the discussion. . 
of anew county. But if you do not go as far as he PRESIDENT. It is not necessary for 
my amendment proposes, a separation will be| me. I am not in favor of the amendment as of- 
effected, unléss indeed, you adopt the proposi-| fered, though I am willing that the legislature 
tion of the gentleman from Nelson (Mr. Wick-| should give the cities separate representations 
liffe) which provides that no new county shall] when they are entitled to it. I have no desire to 
be created, unless it contains a certain number| address the convention on the subject. 
of square miles, and which proposition un-| Mr.PRESTON. I am in favor of any propo- 
der the cireumstances, I cannot go for. And | sition that will apply equally to all the cities of 
if you do adopt the proposition of the gen-|thestate. The cities of Covington, of Newport, 
tleman from Nelson, and do not adopt this, then | and Paducah, and probably under the the new 
we are tied up forever, as a portion of the coun-| railroad improvement, the city of Henderson, 
ty of Jefferson, and then if you adopt the prop-| may desire this thing, and all may be effected 
osition that has been reported, with reference to| by the legislature. As I before stated, I desire 
county courts, we never can obtain justice. What| no special legislation in the constitution at all. 
is our condition there now? The. mayor and|If the gentleman will draft a general proposi- 
council of Louisville imposes the taxes on the! tion, giving a general power to the legislature to 


city, and disbursesthem, but here you will give 
to Louisville, having five thousand voters, and 
Jefferson, having but two thousand five hun- 
dred, the right to vote in the election of the men 
who are to impose taxes on Jefferson, and dis- 
bursetheir revenues. Is that right? You give 
us no power in voting for mayor and council, 
who levy your taxes, and disburse your reve- 
nue~-=none; and we want none, but I do object 
toa population of five thousand being permit- 
ted to vote in the election of officers who are to 
levy our taxes, and disbutse our revenues. Why, 
J have been taught to believe, that taxation and 
representation, should go hand in hand, in this 
government. | 


But the gentleman does not object to giving 
the power to the legislature. He says that our 
constituencies have not been consulted on thesub- 
ject, and probably hewishes to consult his. Of 
course my rule of action should not govern his, 
but I have never thought it necessary to ask my 
constituents what I shall do. I do what I be- 
lieve to be right, and trust to the decision of that 
constituency if the action be right or not. I in- 
troduced the term “any city” in my amendment, 
because other cities may occupy the same rela- 
jion to their counties, as Louisville does to Jef- 
fersom, but I de not make it obligatory on them 
thus to act. As to the gentleman’s objection to 
the county of Jefferson being allowed, by consti- 
tutional provision, to elect their officers, is he not 
aware that an election will take place before the 
legislature meets? A county court then will be 
elected for four years, with power to grind down 
Jefferson, and a majority of two thirds voting for 
their election, who have no interest in the mat- 
ter. Besides, I wish to preserve the symmetr 
of the thing, if nothing else, and therefore, if it 
is proper that we shall have a separate county 
court, it is just as proper that we should have a 
clerk for italso. The gentleman says if this 
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estublish courts With separate municipal tights | 
and privileges, and with the power of electing 

separate local officers, itis my belief, that Ishall | 
go for it. But to attempt, in this manner, to di- 
vide Luuisville from Jefferson county, I do most 
strenuously protest against. There has been no 
petition, no movement on the part of.the people, 
no public desire manifested for such a separas 
tion; and the result would be, that the courts 
still being separate for all municipal purposes, 
wonld yet sit in the same place. The people 
of Jefferson would have to say to those of Lous- 
ville, we will not trust you with the election, but 
still we claim the right of sitting in town. In 
other words, there would be two counties in one 
—a sortof political monster, unknown in the 
country. And it would produce such a jumble, 
that for the present, at least, 1 find it impossi- 
ble to see through it. 

Now I admit, in some degree, the justice of 
my friend’s remark, and confess ] was hurried a 
little too far, a moment since, in using the words 
whig and democrat. I should be glad never to 
hear those terms used in this house, but still I 
only spoke the plain truth. All the county of- 
ficers of Jefferson would be obliged to come to 
Louisville, where the court house was erected, 
to reside and do their business, and what a 
confusien would this create? I hope the gentle- 
man will suffer his proposition to go to the com- 
mittee of thirty, or that he will amend itas I 
have suggested. 

Mr. RUDD. This is certainly a new matter to 
me, and one which | have never heard spoken of 
until I came to this convention. IJ can hardly see 
the objcet to be attained or the advautages to be 
derived from its adoption. I do not see that it 
will be either a benefit to the city of Louisville 
or the county of Jefferson. They have herete- 
fore mutually acted together, so much so that it 
has really become a matter of difficulty to tell 
whether a man Is a citizen of the county or of 
the city. And yet the gentleman generally un- 
derstauds pretty well what he is after, and is 
pretty keen in viewing things in advance, and 
there may be advantages to be derived from the 
separation that I have not yet discovered. I 
have, it is true, given no reflection to the subject, 
but yet if seems to me that Jefferson county will 
certainly be the loser by the separation. As to 
the magistracy of the county, the majority was 
on the side of Jefferson, and I] have never yet 
heard the first man complain of the action of 
the magistracy of Louisville in regard to them. 
They generally acted cordially together. The 
public property, the court house, etc., is the 
common property of the city and the county, 
and it is located in the city of Louisville. My 
opinion is, that if you once provide for the elec- 
tion of aseparate and distinct magistracy, sher- 
iff and clerk for each, it will follow, as a matter 
of course, that there will be a separate jail and 
court, and thus finally two separate and distinct 
counties. And what benefit would result to 
either? It reminds me of some of the emanci- 
pationists who clamored so loudly for the free- 
dom of the blacks, without pointing out one 
solitary mode by which it was to be done, or 
where the black or the white race was to be ben- 
efi ted, and yet they wanted at once to sacrifice 
$63,090,000 of property. The expense for new | 
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public buildings would be heavy on the people 


of Jefferson, and therein at least I think the 
gentleman would be doing his constituents a 
positive injury. As for the matter of political 
ascendency in either the county or city, I think 
that in framing this constitution such conside- 
rations should be laid aside and forgotten. But 
who knows but what at the very next election 
that comes off the city of Louisville may not be 
thrown on the side of the democracy, or that the 
county which is now democratic may not be- 
come whig? This new constitution we are about 
to frame will certainly introduce a new order of 
things. Nor does any man know upon what 
side he may be thrown. I am a whig, as firm 
and staunch as any in the state, and yet if I saw 
that party adopting a wrong baat would vote 
against them to-morrow. am governed by 
principle and that alone. But in framing an ors 
ganic law which is to govern not only the pres- 
ent generation but posterity, considerations of 
this kind should be disregarded and the general 
good alone kept in view. 

I should really regret very much to see any 
collision grow up between the city and the | 
county on this subject, and as for the gentleman 
himself, he has often stood up for Louisville 
manfully, and we of the city would dislike: 
very much to loose his aid by a division. I 
hope therefore, we shall remain united, unless 
some palpable, tangible injury would be inflict- 
ed on Jefferson county thereby, which can be 
pointed out so plainly that no man can mistake 
it. For myseif, I want neither legislative nor 
constitutional separdtion. Let us remain where 
we are. United, we form a large population 
and command pel throughout the state from 
our numbers; and I desire that we shall retain 
that position. Thecounty derives great advan- 
tages from its connection with the city. It has 
increased in population thereby, and in the 
valuation of real estate, and the citizens of the 
county derive many other benefits in the way 
of the city magistracy and other conveniences. 
The city certainly has never thrown any obsta- 
cles in the way of the county, none at all; and 
has always permitted the county magistracy to 
levy their tax as they please. And as for taxes, 
we are taxed almost to death in Louisville. The 
taxes amount to about two-fifths of our whole 
income, and even the legislature of the state 
made us pay one half per cent. for improving 
the public lands where the state derived three ~ 
or four per cent. of benefit. This is one of the | 
most gross acts of injustice ever inflicted upon 
a community; and i hope another legislature 
will remedy it. But this is not the point of 
discussion. ane, 

I hope the convention will not interfere with 
this matter or attempt to partition this county 
as proposed in the gentleman’s amendment. The 
people of the city and county are one and the 
same people almost. It is true I have no con- 
nection in this county, but my wife has, aud I 
want that we shall hereafter, as heretofore, all 
keep together. I have no connection scarcely 
of my own, standing as I do, pretty much alone; 
and therefore, I want no divorcing in this mat- 
ter. I hope the gentleman will therefore with. 
draw his proposition, and allow us to go on to- 
gether-as we have heretofore, hand in. hand and 
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heart in heart. We are improving in the city 
of Louisville, and our population and business 
jis inereasing. The dutch population too, was 
spreading over the county and doing much good, 
and teaching the would-be-fashionable young 
men how to earn an honest living, by the culti- 
vation of the land. Weare a mixed people— 
we have Italians, French, Germans ad Dutch, 
and yet we are all united. They are spread- 
ing over the land of the county, turning the 
wilderness into productive gardens. All this 
was for the benefit of Jefferson county, as well as 
for the city of Louisville, and the county would 
therefore lose rather than gain by the separation. 
If the gentleman has any land he wants to sell, 
I can insure a half dozen Germans ready to pur- 
chase it for garden purposes. I hope the gen- 
tleman will conclude to withdraw his proposi- 
tion, and let this matter rest. 
Mr. MERIWETHER. I depricate a separa- 
tion as much as the gentleman. It is what I 
have been against for years, as all know. Why 
do they wish to make it appear that I am fora 
separation? Is ita separation that I propose? 
To some extent it is, but the gentleman last up 
has given the strongest reason for a separation. 
Did he not tell us that the city of Louisville 
was taxing her citizens to death? Will you 
rive them the power to tax the whole county of 
efferson to death? But he says he wants all to 
eo together. Would it not be as well for the 
gentleman to withdraw his opposition, and 
then we shall all be together. 
fectly content to leave it with the legislature 
except for the reason that one election must take 
place before the legislature can act. You take 
the proposition that there are to be three mem- 
bers of the county court; they must lay the tax 
and disburse the revenue. Will the county of 
Jefferson get more than one member of the coun- 
ty court? The city of Louisville has a relative 
population greater than all the rest of Jefferson 
county, and one member of the court will be as 
many as the county can expect. Then comes 
the process of taxing to death and the disburse- 
ment of that tax. Isthatright? I am willing 
to leave it to the legislature, but I am not dis- 
posed to run the risk of being left in this posi- 
tion for four years. My colleague is absent on 
account of sickness in his family, but it is a 
point on which he andI have conversed and 
about which we are agreed. 


Mr. C. A. WICKLIFFE. I rise to correct 
the mistake into which the gentleman from Jef- 
ferson has fallen. He says there will be no 
legislature convened before an election will take 
place. No election can take place till the legis- 
ature has convened. As far as] can form an 
opinion it is the intention of the convention 
that an election shall take place in August 1850. 
The first officers elected under the new consti- 
tution will be the legislative and executive 
officers created by it. They will have to carry 
out the provisions of the constitution in refer- 
ence to the election of officers, and1 believe 
the committee has fixed in their own mind that 
the first election of the. judicial and county 
officers shall be in April or May 1851. The 
legislature will be elected in August 1850:and 
the other officers cannot: be elected till the fol- 
lowing spring. — | 


I would be per-. 


Mr. MERIWETHER. I cannot for the life 
of me see what is in contemplation in the minds 
of the committee or of the convention. If the 
constitution as now reported is adopted, it will 
not be as the gentleman has stated. I would be 
perfectly content to have it arranged in that 
way, if the election were not to take place as [ 
supposed, but according to the report of the 
committee, such is not the fact. e are to 
vote on the constitution in April or May next. 
The election of officers under.the constitution 
will take place in the summer or fall following. 
The present constitution provides for an election 
at another period and there will be an election 
unless these provisions are altered. | 

The question was then taken on the amend- 
ment, by ayes and noes on the call of Mr. 
eer N,and itresulted thus—yeas 24, noes 

Yras—Alfred Boyd, Luther Brawner, Wil- 
liam Cowper, Edward Curd, Lucius Desha, Mil- 
ford Elliott, Green Forrest, Nathan Gaither, 
Richard D. Gholson, James P. Hamilton, John 
Hargis, William Hendrix, Alfred M. Jackson, 
George W. Kavanaugh, Alexander K. Marshall, 
William N. Marshall, David Meriwether, James 
M. Nesbitt, Hugh Newell, Elijah F. Nuttall, 
John T. Robinson, John T. Rogers, Ira Root, 
John Wheeler—24. 

Nays—Mr. President (Myr. Guthrie), Richard 
7 ae John L. Ballinger, John S. Barlow, 
William K. Bowling, William Bradley, Francis 
M. Bristow, Thomas D. Brown, Charles Cham- 
bers, William Chenault, James 8. Chrisman, 
Beverly L. Clarke, Jessey Coffe, Henry R. D. 
Coleman, Benjamin Copelin, Archibald Dixon, 
James Dudley, Chasteen T. Dunavan, James H. 
Garrard, Thomas J. Gough, Ninian E. Grey, 
Ben. Hardin, Vincent 8. Hay, Mark E. Huston, 
James W. Irwin, Thomas. James, William John= 
son, George W. Johnston, Charles 0. Kelley, 
James M. ‘Lackey, Thomas N. Lindsey, Thomas 
W. Lisle, Willis B. Machen, George W. Mans- 
field, Martin P. Marshall, Willlam C. Marshall, 
Richard L. Mayes, Nathan McClure, John H. 
McHenry, William D. Mitchell, Thomas P. 
Moore, John D. Morris, Jonathan Newcum, Wil- 
liam Preston, Thomas Rockhold, James Rudd, 
Tgenatius A. Spaulding, James W. Stone, 
Michael L. Stoner, John D. Taylor, William R. 
Thompson, Philip Triplett, Squire Turner, John 
L. Waller, Henry Washington, Andrew S. 
White, Charles A. Wickliffe, Robert N. Wick- 


| liffe, George W. Williams, Silas Woodson, Wes- 


ley J. Wright—6l. 3 

Mr. MERIWETHER then moved to strike 
out all the latter portion of the section in rela- 
tion to the election of officers. 

Mr. PRESTON suggested that it would be 
better to postpone the further consideration of 
this subject for the present. 

Mr. MERIWETHER assented, and the further 
consideration of the whole subject was. post- 
poned accordingly. | 

NEW COUNTIES. nf 

On the motion of Mr. C. A. WICKLIFFE, the 
convention resolved itself into committee of the 
whole, Mr. JAMES in the chair, on the report of 
the select committee in relation to the. formation 
of new counties. The secretary. read the article 


}as follows: 
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| ARTICLE —, 

Sxc. 1, No new county shall be formed with 
an area of less than three hundred and fifty 
square miles; nor shall such new county be 
formed, if by doing so it reduces any county out 
of which it shall be formed, in whole orin part, 
below an area of fourhundred square miles; and 
in running the lines or boundary of such new 
county, no such line shall run nearer than ten 
miles of the county seat of any county. 


Mr. 0. A. WICKLIFFE. I will offer, on my | P 


own responsibility, an amendment which I think 
will carry out the views of the select committee, 
though I have not had the opportunity to sub- 
mit my amendment to them. 


' “Nor shall any new county be created, if the 
county or counties, out of which the same shall 
be formed, in whole or part, shall be reduced in 
the number of qualified voters below the ratio 
of representation for the time being.” 

- I presume there is not a member present in this 
convention, who is not fully sensible of the evil 
of the multiplication of the number of counties 
in this commonwealth, and I think it is our duty 
to prescribe some limitation on future legisla- 
tion, which will give stability to the counties as 
at present organized. The committee could base 
their action on no better criterion than the num- 
ber of square miles, and in this article itis pro- 
vided that no new county shall consist of less 
than three hundred and fifty square miles, and 
no old county shall be redueed below four hun- 
dred square miles. The amendment that I pro- 
pose contemplates another condition, and that 
is, that no old county shall be reduced below 
the ratio of representation as established b 
law. With these guarantees fixed, I think we 
may look forward to something like peace in 
forming new counties, and none will be made, 
except the mass of the people require a separate 
‘county organization. 


‘Mr. MACHEN. I regret that this question is 
brought up to-day. As an individual member 
of this house, [ regret that it has come here at 
‘all. It does seem to me, that before we finish, 
we shall have placed sufficient. clogs upon this 
constitution to weigh it down to death. In en- 
deavoring to carry out the principles of conserv- 
atism, which seem to be so highly appreciated 
on this floor, I think this will be the result. I 
stand here the representative of a divided peo- 
ple on this question. It may be their misfor- 
tune to be divided, and mine to be their repre- 
sentative here, but when that principle is placed 
in the constitution, I think I cannot be mistaken 
‘in stating to this house, that more than half the 
county is against you, no matter how wholesome 
the balance of the constitution may be. I know 
that gentlemen who reside in old counties where 
every thing is settled to their satisfaction may 
contend that no further change shall be made in 
municipal regulations for the vonvenienee of the 
country. ButT hold thatthe people are com- 
petent to determine whether their convenience 
requires a change,.and when yon tie their hands 
and say they shall no longer exercise the power 
of free volition on these matters, as was said to 
Sampson under the pillars, that his hands should 
no.longer be loosed, they will rise in their ma- 
jesty and burst the cords by which they are 


bound, and they will show that they have rights 
although they are minorities. 

Jam no disorganizer. I advocate no disor- 
ganizing principles, but the rights of minorities. 
What is the condition of this state? Look at 
the map. Have counties been arranged with re- 
ference toterritorial beauty or symmetry of form, 
or even with a view, in all cases, to convenience? 
I assert that nosuch principle has been carried 
out. Population has been concentrated in one 
ortion, by certain surrounding circumstances, 
and the other portion of the county asks that 
they may have a separate organization. The 
weight of population for the time being deter- 
mines where the county seat shall be, and as the 
more remote portions are settled, that county 
seat becomes inconvenient. Now, what are the 
people to do under these circumstances? Shall 
the convenience of those who originally organ- 
ized and gave shape to the county be consulted, 
or the convenience of the majority within the 
limits of the county? Itis for the aggrieved to 
come forward and show their grievances, and it 
is the duty of the legislative department to re- 
dress these grievances. JI am told that itisa 
matter of economy. What is the purpose or. 
government? Itis that the greatest good may 
be secured to the greatest number of citizens. 
How is this to be accomplished? By having lo- 
cal accommodations, to bring the business of 
every man near to him. What was the doctrine 
respecting the branching the court of appeals? 
It was, that justice might be brought to every 
man’s door. I take it that the same principle 
runs into the organization of counties. They 
are built up and circumscribed, for the purpose 


Y lof bringing business convenient to the inhabi- 


tants, and for promoting the ends of justice. 
Who shall say that this shall be withheld from 
the people? 

As I said before, those who are well situated 
may, perhaps, satisfy themselves that it is prop- 
er aud right to tie the hands of others. For one, 
Iwill not doit. My health is not good to-day, 
and I trust the subject will not now be acted 
upon, as I desire to be heard in reference to it, 
It will prove adead weight on the constitution, 
and shall we, for the purpose of carrying out 
our sectional views, or promoting our sectional 
convenience, place that in the constitution 
which will be the death of it? One tells us that 
a certain thing will be the death of it, and an- 
other says another thing will do it. Every man 
knows that this thing will carry a tremendous 
vote with it. Look at the position of Fayette 
county, and the other central counties. What is 
their size, compared with many other counties? 
They are not half the dimensions of some oth- 
ers, and yet they are satisfactorily arranged. 
They wish for no division, but shall they with- 
hold the power of dividing from those which do 
wish it? , a 

Let the voice of the people prevail in the 
legislative hall, and I know that although the 
legislature does frequently run wild, the voice 
of the people will be heard; and we have no 
other way of having it heard. There has beén 
a disinclination, for years, to organizing new 
counties, and on this subject the legislature may 


be trusted. More than one-half the counties are 


satisfied with their present organization. They 
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will not hastily, and without due reflection, es- 
tablish a new county, and I think we may safe- 
ly leave the whole matter to the legislature, 
without having their hands tied. 

Mr. HARDIN. I had occasion to turn my 
attention to this subject when an effort was made 
to uut up the county in which I live, and I will 
venture to say this state has more counties than 
any other state in this Union, according to the 
number of square miles, unless it be Ohio. New 
York has a territory of about 48,000 square miles 
and 58 counties; Pennsylvania has a population 
of about 2,000,000; 48,000 square miles, and some 
60 odd counties; Maryland has a population of 
500,000, with more than half the territory of 
Kentucky, and 11 counties; and Virginia has 100 
counties and 63,080 square miles. Ohio went off 
in the same kind of mistaken policy in reference 
to counties; but it is now provided in the consti- 
tution of that state that no new county shall be 
made having less than 400 square miles. In 
Mississippi, the smallest counties contain 375 
square miles. I was very glad when my col- 
league presented this proposition. I inquired of 
him why he did not make 400 the lowest number. 
He replied that he wauted to.make-room for a 
few new counties, and that is the reason he fixed 
upon 350 square miles. Now, I think this will 
accommodate the gentleman from Caldwell. He 
has provided very judiciously that no county 
shall be encroached upon, and also that no coun- 
ty shall be reduced below 400 square miles. If 
there are grievances in relation to the size of 
counties, those grievances can be provided for 
by this resolution. But as I have before said, 
there is a place where we must stop. We cannot 
always grant allthatis petitionedfor. Weknow 
_how this thing starts, and there is uo end to it 
when it is started., A man wants to be a county 
clerk, and he will press it; and here is a man out 
of office, and he will press it; and then there 
are men who want the seat of justice nearer 
their town, and they will press it; and where 
there is a little miserable town at the cross 
roads, the people there will press it; so it is that 
a thousand little petty interests are brought to 
bear in the making of new counties. Now, Ido. 
not think that aman gets any advantage from 
living in one of these little chicken stealing 
towns. Itmayfurnish a marketfor the neighbor- 
ing country, but it brings in a squad of free ne- 
groes who steal. I hope something of this kind 
will prevail. I have never heard of a measure 
more demanded than this is in the part of the 
state from which I came. — —- 

Mr. BROWN. Iregret that this matter has 
come upnow. I think this provision would be 
imposing too much of a restriction upon the 
power of the legislature in forming new coun- 
ties. My constituents are somewhat interested 
in this matter, and I would like myself to have 
the consideration of this subject postponed for 
the present. It may be that the provision of the 
report can be so shaped that it will not affect se- 
riously the interests of my constituents. I hope 
if will be postponed till we are prepared to meet 
itas we desire. — reas . 

Mr. TRIPLETT. There are three or four del- 


egates on this floor in rather a delicate position: 


in casting: their votes on this subject.. I am. 
somewhat in the condition of the gentleman 


from Caldwell. I. have no inclination to sit 
quietly, as Sampson did, in the lap of Delilah, 
and have my strength shorn away. There are 
couties where individuals are compelled to trav- 
el from twenty to twenty five miles to get to the 
county seat. There have been several proposi- 
tions, as the gentleman from Nelson (Mr. Har- | 
din) well knows, to divide my county. My po- 
sition in relation to that county is such that it 
may be supposed I am opposed to the division 
of the county. Ido not know whether there is 
asuiicient number of square miles in that coun- 
ty to allow of its division according to the re- 
quired plan. I think we had better let the sub- 
ject lie over for the present. I am in favor of 
the general principle contained in the proposi- 
tion of the chairman of the committee. 

I am not one of those who believe that when 
we leave this hall, all the virtue, intelligence, 
and integrity, of the state will depart. Other 
gentlemen will come here having practical com- 
mon sense and virtue enough to carry on the 
government. Unless they have, there will be no 
use for a constitution at all. Ido not wish to 
leave any thing to the legislature that ought not 
to be left to them. Draw the line of demarea- 
tion between the constitution and laws accord 
ing to general principles, and I think smaller 
matters may be left with safety to the legislature. 

Mr. MAYES. Iwill take this occasion now 


to remark that there is nothing so extraordinari- 


ly new in the proposition of the select commit- 
tee, as that gentlemen need be alarmed at it. 


There are eleven new states of the union, having 


new constitutions, and the framers of which 
thought proper to guard against disorganization 
in making new counties, by inserting a provi- 
sion in their constitutions, that the counties 
hereafter to be made should not be larger, or re- 
duced to asmaller size, than a certain number or 
square miles. I have no disposition to press 
the proposition upon the house, if gentlemen 
are not sufficiently informed on the subject to 
be able to discuss it at this time. Itis an im- 

ortant subject, and one in which the people or 
Eongucky have felt, and do feel, a deep interest. 
Tam satisfied the people of this state look to 


the convention, to put some restriction on the 


legislature, in regard to forming new counties. 
[ entertain no doubt about it. At the proper 
time, I have some statistics on the subject, which 
I wish to present to the consideration of the con- 
vention; for I desire that they shall see the 
making of new counties costs the state a great 
deal of money. Iam also solicitous to prove to | 
them that one great source, out of which has: 

grown a large expenditure of money, has been 
the erection of new counties. And I wish to 
show them that the private interests of private 
individuals have suffered from the practice of 
making. new counties, for a particular purpose. 


All these facts: will be substantiated, with a 


view to be reflected upon, and then we should 
calmly and deliberately determine whether this 
thing should .be checked—not stopped, but 
checked, and.a wholesome restriction put on the 
legislature. Kentucky contains forty thousand 
five hundred square miles, and one, hundred 
counties, and there is but one state of the whole 
union, composed of thirty states, which has a 
greater numbér of counties, and that is Virginia, 
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which has a population of one-third more than 
this state. Year after year, when the legislature 
meets, there are numerous applications made for 
new counties; not that justice may be brought 
to the door of the people, but to advance the in- 
terest of some one who wishes to be made a 
clerk, or something of that sort. I could show, 
if it were necessary, that there is no danger of 
the constitution losing strength if this feature 
should be incorporated in it. It will add to the 
strength of it. If itis not inserted, as I believe 
it ought to be, it being called for by the people, 
there will be much dissatisfaction manifested by 
them. Ihave discovered, during the sittings of 
this convention, that 1t isa very ready argument 
with some gentlemen, when they are opposed to 
a proposition, to say that it will greatly clog the 
constitution when it comes to be submitted to 
the people, and probably cause it to be rejected. 
If it be right and proper to incorporate this fea- 
ture in the constitution, the people will approve 
it, and I have no idea it will be considered a 
weight on it. ButI want gentlemen to have 
time, in order that they may avail themselves 
of all the necessary means of information, to en- 
able them to give a vote in accordance with their 
wishes, and therefore, I move that the committee 
rise. 

The committee rose accordingly, reported pro- 
gress, and obtained leave to sit again. 

The convention then adjourned. 


FRIDAY, NOVEMBER 9, 1849. 


Prayer by the Rev. Mr. Norton. 
COMMITTEE OF ARRANGEMENT AND REVISION. 


Mr. McHENRY offered the following resolu- 
tion, which was agreed to: } 
Resolved, That a committee of ten delegates 
be appointed, to be styled the committee of ar- 
rangements, whose duty 
consideration the several articles that have been 
agreed to by the convention, and that may be 
agreed to hereafter, and arrange, revise, and 
classify the same. 


FEES OF CLERKS AND SHERIFFS. 


Mr. HAMILTON offered the following resolu- 
tion, and it was rejected: 

Resolved, That the legislature, at the first 
session after the adoption of the new constitu- 
tion, shall appoint three fit persons to examine 
into the propriety of reducing the fees of clerks 
and sheriffs, and to report the same, with a list 
of what the fees oughtto be. 


LEAVE OF ABSENCE. 
On motion of Mr. MAYES, leave of absence 
wos granted to Mr. Chambers for a few days. 
On motion of Mr. WOODSON, leave of ab- 
sence was granted to Mr. Taylor, for five days. 


COMMISSIONERS ON ACCOUNTS. 


Mr. WILLIAMS offered the following resolu- 
tion, and it was agreed to: | 
Resolved, That the select committee on the pub- 


it shall be take into. 


tee by giving my views upon it. 


lie debt, be instructed to enquire into the expe- 
diency of establishing, by constitutional provis- 
ion, a board of commissioners, to be appointed 
annually by the governor, or by the judges of 
the court of appeals, one from each appel- 
late district, whose duty it shall be to make an- 
nual examinations and settlements of the ac- 
counts of the several receiving and disbursing 
officers of the state at large, and to report the 
same, when made, to the legislature. 


COUNTY AND DISTRICT OFFICES. 


The convention resumed the consideration of 
the report of the committee on the executive and 
ministerial offices for counties and districts. 

Mr. MERIWETHER withdrew the amend- 
ment which he offered yesterday, before the ad-. 
journment, and for that, he offered the following 
substitute: | 

‘“‘When any city or town shall have a sepa- 
rate bl iorseeoiagy in either or both houses of the 
general assembly, the county in which such cit 
or town may be situated, shall be invested wit 
the privilege of having such separate municipal 
governments, courts, and offices, in the same 
manner as may be provided for separate coun- 
ties; but such county may hold its courts, and 
have its public buildings and offices within, and 
jointly with, such city or town; and all public 
officers may reside therein.” 

Mr. PRESTON raised the question of order, 
that this amendment was not admissible, inas- 
much as it was scarcely a modification of an 
oe which the convention yesterday re- 
jected. 

The PRESIDENT overruled the point of or- 
der. 

Mr. PRESTON then moved to refer the whole 
subject to the committee on county courts. 

Mr. BULLITT. I prefer thatthe house should 
decide this question. It strikes me that we. 
should do our own business, without the inter-. 
vention of somany committees. J would prefer 
taking the sense of the convention upon it. It 
is a matter in which my county is deeply inter- 
ested, and I wish to be able to record my vote - 
upon it. If in order, ] will now give my views 
upon this subject, and I will be very brief. I 
desire to do this now, because I have left a sick 
wife to come here, and may not be able to con- 
tinue here. 

The PRESIDENT. The gentleman from Jef- 
ferson has the floor and will proceed. , 


Mr.BULLITT. The principle in this and all 
representative governments is, thatrepresentation 


and taxation shall go hand in hand. It was that 


principle which caused the separation of the U. 
States from. Great Britain. It has been carried out 
in the U. States government, and in all our state — 
governments. Itis a subject so trite and so well 
understood, that I shall not detain the commit- 
The proposi- 
tion of my colleague, in which I entirely con- 
cur, is intended to have a general bearing on all | 
the counties in the state, which may have a city 
with a separate representation; but it applies 
particularly to the county ot Jefferson, which has 
a.large city in it, and both city and county have 
a separaterepresentation on this floor. Why was 
there a separate representation to both city and — 
county? Itwas to carry out the principle that. 
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taxation and representation should go hand in 
hand. The city having an entirely different set 
of interests, 1t was necessary that she should 
have a separate representation in the legislature. 
We know that the interests of the city are pe- 
culiar, She has peculiar advantages derived 
from legislation, with her banks and various in- 
stitutions, and she is bound to bear her peculiar 
burdens. Let her have her peculiar advantages 
and burdens. Thisis the reason why she has 
a separate representation, and why each people 
have a separate voice in laying the taxes which 
each must bear. Why has the city of Louisville 
a different organization from ours? Wehave our 
county court anda joint circuit court. Louis- 
ville has achancery court, and a municipal court, 
which has avast amount of business. Thecoun- 
ty organizations would not be sufficient for the 
city, and in carrying out that principle, for years 
back, if not from the first, the county, by law or 
by agreement, has her tax levied and disbursed 
by her own magistrates, while the city attends 
to her own taxes. We have got along in perfect 
harmony in this way, and if the present consti- 
tution and laws continue, I have no idea there 
will be any difficulty in the future. But what is 
now proposed, by entering into these details in 
the constitution, changes the relation between 
the city and county. The city having so large 
amajority, would control the whole in reference 
to number of judges and secure two, while the 
county would have butone. I desire to have 
our relations remain in statu quo, and the only 
way to do this, is tolet the city have control and 
management of her own affairs, with which we 
have no wish to interfere. And there are good 
reasons why we should not. Thepeople in each 
ortion know their own business and what be- 
ongs to their own interests, and we ought to 
permit each to regulate its own affairs. 
That is all we ask, because if a change is 
made, they having so large a majority, would 
lace our interests in jeopardy. J have no idea 
itis the wish of the city of Louisville to op- 
ress the county at all, but we have heretofore 
fived in the utmost harmony, and I desire that 
we may not be placed in the poe of the city. 
Why should Jefferson county be in any manner 
under the control of the city which has a city 
chancellor, a mayor, and judge, and entire con- 
trol of these matters with which we do not wish 
to interfere? I think the same principle applies 
in regard to county organization. This plan 
which we propose may be badly drawn, but what 
‘we desire is, that we may be placed in the same 
condition as other counties in the state. Why 
not separate, ii may be asked? ‘We do not wish 
to separate; and if we-do, there is a difficulty in 
the way. We have public property to the amount 
of $100,000 in the city, which we do not want 
to give up. We simply ask that the present 
state of things may remain. The city has shown 
no disposition to meddle with our affairs, nor 
has the county any disposition to meddle with 
those of the city, but we want to stand on the 
footing of other counties as regards taxing, and 
as regards legislation and representation. 


I know no other mode. Wedo not want to 
interfere with the circuit court. We do not want 
ajjail. But why shall we not elect our judge, 
and our magistracy? And why not 1 sheriff as 


well as to takethe deputy of the high sheriff? 
It is a county as large as many others. But I 
wish to call attention to the remarks of the gen- 
tlemen from Louisville (Mr. Preston.) He says: 
“Now what motive my friend from Jefferson, 
‘ (Mr. Meriwether.) has in making this motion 
‘T cannot discover, unless indeed it be this: the 
‘county court clerks and sheriffs offices are val- 
‘uable ones in the city of Louisville, and ex- 
‘tend their jurisdiction both to city and county; 
‘the political divisions are such that there is a 
‘majority of whigs in the city of Louisville of 
‘some five hundred ina poll of five thousand 
‘votes, but in the county parties are nearly 
‘equally balanced out of a poll of two thousand 
‘five hundred votes, their being scarcely ever a 
‘majority either way of-more than fifty. The 
‘ majorities in the city of Louisville therefore at 
‘ present controls the elections of those officers.” 
Again he says: ‘“Why is the separate organiza- 
‘tion of these offices referred to in the last clause 
‘of the gentleman’s amendment sought, unless 
‘itbe to commence in advance this movement 
‘of the democracy upon the whig ascendancy 
‘inthe city and county.” I regret to refer to this 
fact, and I do it with the utmost courtesy to the 
gentleman, for I mean nothing offensive to Lou- 
isville or its representative; he must pardon me, 
however, for differing from him on this subject. 
Supposing the facts to be as I have stated them, 
how do westand? I stand here, commanded by. . 
the people of Jefferson, to know no distinction 
between whig and democrat on this floor, and at 
a large meeting in our county in which they 
solemnly determined to elect a whig and a dem- 
ocrat, they required the pledge that their dele- 
gates should know no parties here. I shall be 
found carrying out the spirit of this pledge, and 
I call on my Nemocratia friends to note my vote 
in this particular. When we come to fix the ratio 
of representation I shall go for what I think 
right for the whole country. Whatever applica- 
tion this may have to my colleague, he can say 
for himself. We canvassed the county together, 
and a more honorable man I have never been 
with, and we stand pledged to know neither 
whig nor democrat. I have referred to this mat- 
ter merely because I thought the remarks of my 
friend from Louisville bore the construction 
which I have given them. 7 


Will any man here make a different constitu- 
tion because it may have a whig or democratic 
bearing. I have always beena whig and ex- 
pect ever to remain such. 1] voted for Gen. Har- 
rison, Mr. Clay and Gen. Taylor for the Presi- 
dency; I never voted fora demecrat except last. 


‘summer. [would say for my county, thatif she 


chooses to be democratic, she has as much right 
to be democratic as Louisville has to be whig. 
I do not want this thing held up in terrorem. I 


_expect to be a whig, I want to stand or fall on 


principles; and if the county cannot support her 
rhigesry, Ido not wish to call on the city of 
Louisville for help. Shelby county has a whig 
majority of six orseven hundred. If the coun- 
ty of Jefferson is to be under whig rule, let us 
go to the county of Shelby. That being an ag- 
ricultural county, the people know better what 
tax to lay on negroes, horses, and other stock. 
The people of Louisville have peculiar interests 
in the city of Louisville, which they have not 
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inthe county. But I must protest against the 


idea that there is any intention to etfect this 
thing for the sake of whiggery or democracy. 
Have I not shown the strongest possible reason 
that we should stand in stutu quo? Is there a 
man who can say that I ask any thing that is 
unreasonable, that the county shall have the 
sole right to elevt the officers who shail lay and 
disburse the county revenue? It seems to me 
that if the matter is properly considered, gentle- 
men will agree with me. 

Mr. KELLY. I think the committee on the 
county court is not the proper committee, and 
I move to refer the subject to the committee on 
the legislative department. 

Mr. BULLITT. This applies to all the coun- 
ties. The city of Louisville is not meutioned 
- in the amendment. | 

Mr. KELLY. IJithink the committee on the 
legislative department is the proper one, as they 
van make a genaral provision by which all 
grievances of this kind can be met. This may 
be a private fight, however, and I will not inter- 
fere. , | 

_Mr. CG. A. WICKLIFFE. This proposition 
seems to be one which] cannot well comprehend. 
It is to have two county court organizations inthe 
same county, to have two sherifis, and two clerks’ 
offices for registering deeds and wills, whose ju- 
risdiction shall be co-extensive with the bounds 
of the county. I admit there is weight in the 
ideas suggested by beth the gentlemen from Jef- 
ferson upon the subject of the revenue and the 
county taxes. I do not know that the mode of 
organizing the county courts, as contemplated 
by the committee, will contain any constitution- 
alanhibition which will prevent the legislature 
from meeting the difficulty in this case. The 
legislature will not be prohibited from giving to 
any county a tribunal for levying the revenue. 
They may make the magistracy a tribunal for 
this purpose, for the county levy is not imposed 
on the citizens of the city, nor can the levy of 
the city be imposed on the citizens of the coun- 
ty. The county court as now organized, sitting 
in Louisville, has heretofore, by some legislative 


enactment, exercised the power of taxation out- 


side of the city. They now control this. busi- 
ness by akind of common consent. Now if the 
evil be as the gentleman has supposed, why 
may they not give to the county of Jefferson a 
board for taxing the citizens separate from the 
city of Louisville? There is no inhibition, and 
Ithink it will be a much. more congruous ar- 
rangement than to have this double county court 
in the same county. J rose with a desire to pre- 
serve harmony in the provisions of the constitu- 
tion, and [ think they would be any thing but 
harmonious with double county courts sitting at 
the same time, or at different times, with two 


sheriffs, one running into the city of Louisville 


and the otherin the county of Jefferson. These 
are evils which I think should not be engrafted 
in the constitution, audit would be much better 
to leave the legislature to act on the subject. 
Let the magistraey be organized into a board to 
impose taxes, or let them adopt any other system 
which may be deemed appropriate. 

Mr. PRESTON. I do not desire to take up 
the time of the house on this matter. The rea- 


son that I resisted the proposition was not for 


the purpose of placing the county of Jefferson 
under the dominion of the city of Louisville, or 
that the city should have the power of exercis- 
ing any political tyranny over the county. The 
gentleman from Jefferson who presented the res- 
olution, moved in the first part of it, only those 
things which the legislature already have the 
right and power to do; but in the latter part, he 
urged a proposition, with that parliamentary 
dexterity for which he is remarkable, which 
would permit the county to be cut in two bya 
sortof proviso. It says, in effect, that the coun- 
ty and city shall be divided until further orders.. 
That there shall be distinct sherifis, clerks, and 
municipal tribunals and officers. The resolu- 
tion containing that provision was voted down. 
yesterday by a majority of about fifty eight to 
twenty four. 

So far as I yesterday used the terms whig and 
democrat, I said, J could conceive no other rea- 
son, no other practical object in this measure but’ 
to produce a county contest for local officers. I, 
Mr. Chairman, have been indebted to my demo- 
cratic friends as well as to my whig friends for 
my place on this floor, and 1 am happy to have 
recelved substantial testimonials of kindness 
from both parties in the only political canvass 
Tever made. For the remark I made I have no 
apology to offer; I said I saw no reason for di-. 
viding the city and county, but to have a coun- 
ty race for county officers, and I yet see none, as 
T have no knowledge of any existing grievances 
which demand such redress. 

What would be the mode of levying the coun-: 
ty revenue, if the resolution of the gentleman 
were to fail? It would be the very same which 
has prevailed for the last eight or ten years. The 
only difference would be, that instead of the ap- 
pointment of amagistracy by the governor, on 
the recommendation of the county court, the 
people under the new constitution will elect 
them; yet the gentleman seems to think such a 
magistracy, so chosen, would impose intolerable 
burthens, by taxation, on the people of Jeffer- 
son before the legislature could convene. 

That the general assembly have aright to pro- 
vide for the appointment of a separate clerk of 
the court and sheriff in the city of Louisville, 
and to invest it with the separate rights of a: 
county, there can be little doubt. But to claim. 
that the county of Jefferson shall have separate 
elections, officers and courts, and yet come to 
the city to hold those courts, would be like de- 
manding that new counties should be establish-_ 
ed, but yet should have the right to hold their 
courts at the county seat. ) . 

If the gentleman desires a general declaratory 
provision, I have no objection to it; but it is on- 
ly acting in reference to that which the legisla- 
ture will have a right to do, whether we act on 


itor not. lam willing to say that a board of | 


county magistracy may lay the levy and disburse 
it; but I am opposed to a division of the coun- 
ty and city, with separate sheriffs and county 
officers, having a mixed jurisdiction. Accord- 
ing to the resolution the legislature would. be: 
compelled to divide the city and county, forthat 
is imperative. It declares that the county and 


city shall be divided. It says, “the city or town 
shall be-invested,” dc. I believe it is more ad- 


visable for this convention to refer this matter 
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to the action of the legislature Which shall eon- 
vene under the new constitution, than to at- 
tempt to regulate it themselves. — 

Iam not certain that the city of Louisville 
would not be willing that this arrangement 
should be hereafter made; but there has been, as 
yet, no petition from any quarter on this sub- 
ject, no public movement on the part of the cit- 
izens before the election, and it would be un- 
precedented to consummate such an act under 
such cireumstances. It seems inappropriate for 
‘this convention to enter upon such duties, and 
for these reasons [am opposed to it. J, there- 
fore, to manifest the arrangement to which 1 
vould assent, offer this as a substitute. 

“Cities or towns, entitled to separate represen- 
tation, may be invested with the privilege of a 
separate municipal government, and of having 
separate courts and separate officers, in the same 
manner provided for separate counties, and on 
such terms and conditions as the general assem- 
bly may by law provide.” _ 

Mr. MERIWETHER. From indisposition, I 
have been unable to enter at length into this dis- 
cussion, but I beg the indulgence of the house, 
while I give some reason for the adoption of my 
amendment. The gentleman from Louisville 
says it is now aseparation if that amendment is 
adopted. TI use the same language with reference 
to counties, that the gentlemen of the committee 
used with reference to cities. What is the lan- 
guage of the report of the committee on the 
legislative department? 

‘Provided, ‘I'hat when it shall appear to the 
‘legislature, that any city or town hath a num- 
‘ber of qualified voters equal to the ratio then 
‘fixed, such city or town shall be invested with 
‘the privilige of a separate representation, in 
‘both houses of the general assembly.”’ | 

Tuse that language to meet the contingency, 
that a county may have the privilege of separate 
municipal government; and ask why, when a 
city may claim a separate municipal government, 
you turn us over to the legislature? Is the prop- 
osition right? Then why not act on it here? 
Will not this proposition be met by the same re- 
sistance in the legislature, that 1t meets here? 
Why provide for every county, whether she wish- 
es a separate representation or not, and turn us 
over to be taxed with the city of Louisville? 
The gentleman from Nelson says, this can all be 
regulated by law. Supposeitcan. Does it fol- 
low that we should not act on it here? Is there 
any provision introduced into this constitution, 
that the legislature should not have provided 
for? Are we to leave all to the legislature? 
Surely not. Then why not let the constitution 
bear on this point? 

. Mr. C. A. WICKLIFFE. I did not say, if we 
passed the constitution as proposed, the legisla- 
_ ture would have power to do what the gentle- 
man desiresto do. Isaid, the legislature had 
power toremove the only evil of which com- 
plaint was made, in the reason given for the 
adoption of this principle. I will read the act 


that relates to the regulation of the business of 


the county court of Jefferson, and other. purposes. 

«“That from and after the passage of this act, 
‘the justices of the peace of Jefferson. county, 
‘residing without the limits of Louisville, shall 
‘constitute the court for laying the levy of the 


tleman is actuated by no such motive. 


‘county of Jefferson, and appropriating and dis- 
‘bursing the same; and the justices of the peace 
‘of said county, residing im Louisville, shall not 
‘preside in laying the levy in the county of Jdef- 
‘ferson, or In appropriating or disbursing the 
‘same.” 

Now, if you pass the provision in reference to 
county courts, as proposed, all the evils in rep- 
resentation and taxation can be avoided. 

Mr. MERIWETHER. It must be recollecetd 
that under the old constitution, the taxing pow- 
er in the county was not elected by the county 
atlarge. The county court appointed resident 
magistrates, such as might be thought necessary 
throughout the county, and if the gentleman had 
looked a little further, he would have seen that 
the city of Louisville would not have more than 
seven magistrates. Butitis now proposed that 
this county shall have three judges, to be elected 
by the voters of the city a county jointly; and _ 
Iwill ask you, if the city has five thousand 
votes, and the county two thousand five hun- 
dred, which will control in the election? Does 
it not properly: belong to the county court to lay 
the levy, and disburse the taxes? Then, if the 
city join with the county, in the election of a 
county court judge, we shall never have a resi- 
dent of the county a member of that court. 


My honorable friend from the city of Louis- 
ville, remarked yesterday, that he could see no 
motive I could possibly have for making this 
ee unless it was to get up a party race 
in the county, that the democrats might stand a 
chance. The gentleman has done me injustice, 
and I humbly conceive he does himself injus- 
tice, When he submits a proposition of that 
kind. Had 1 as little charity as the gentleman, 
might I not charge that he wanted to confine the 
whig majority of the county to the city of Louis- 
ville?) Butlwill not do this. IT believe the gen- 
Might I 
not also, if I had the same amount of charity for 
the frailties of others as he appears to have, 
charge that the gentleman was determined to 
confine the county of Jefferson to the city, and 
oppress her by taxation, till the county would 
be forced to petition for a new county, in order 
to get clear of the burden? And that would leave 
$100,000 in possession of the city, which the 
county had contributed toward the public 
buildings. ButI am confident the gentleman is 
actuated by no such motive. But, says the gen- 
tleman, why should we claim to hold our courts 
in the city of Louisville, if we, in the county, 
have a separate organization? The reason is, 
because we have paid upwards of $80,000 to- 
ward the erection of public buildings, $75,000 
of which was for the court house, and $16,000 - 
toward a jail, and we claim the right of holding 
our courts there, because we have expended our | 
money in the erection of these public buildings. 
Is it any inconvenience to the city?) The court 
houseis capacious enough for us all. It is no. 
inconvenience. We now hold our separate 
courts there, on such days as to prevent any in- 
convenience. We have contributed $16,000 to- 
ward the jail, and we claim the right to confine 
in that building those who may violate the 
laws. On account of indisposition, I shall say 
no more at present. J shall leave this matter to 
the convention. Let them dispose of it-as they 
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may think proper, and I will bow in humble 
submission. Ihavedischarged my duty to those 
who sent me here. 


Mr. TURNER. There is a great principle in- 
volved in this case with hee ae to which it may 
be necessary to say a word. I think no people 
should be taxed unless by the vote of those who 
pay the tax. I think the proposition should 
come up in connection with the report of the 
committee on the legislative department. 1 
think some provision should be made, so that 
the cities growing up on the Ohio shall not 
finally control the agricultural portion of the 
state. I want the agricultural interest to govern 
the legislation of the country. That question is 
involved in this case between the representa- 
tives of the city and the county. By legislating 
for the agricultural interest we may avoid being 
governed by the influence of our cities, as they 
are in the state of New York. The policy of 
states which are controlled by a few large cities, 
isas shifting asthe wind. This is especially 
true with regard to the state of New York, of 
which itis said, as goes the city so goes the 
Empire state. I protest against basing repre- 
sentation exclusively on population, in order to 
avoid being influenced by large cities. I am 
willing to go with the gentleman from Jefferson 
as far as respects the principle of taxation out- 
side of the city, that it should be exclusive- 
ly within the power of those outside to 
levy and disburse the revenue. Otherwise you 
may select people in the city to tax those out of 
it with whom they have nota common sympathy. 
But, Iam in hopes that this county court, as in- 
dicated, will not be organized, or if so, organiz- 
ed on different principles, and that we shall 
have one, or three judges, but J am in favor of 


one, and that the magistracy of the district may 


levy and disburse the money. This will be act- 
ing on the same principle as the legislature of 
the state. The legislature levies a tax on every 
part of the commonwealth. Suppose, that in- 
stead of having this done by the legislature, you 
authorizethe governor, treasurer, and comptroller 
to do it, would the people be satisfied? It 
would be a levy made by a few individuals, and 
not by the representatives of the people. I 
would suggest to the gentleman to withdraw his 
Poe for the present, forI think this can 

e satisfactorily arranged when we come to that 
point. I do not think, nordo I suppose any 
gentleman believes that the county court of the 
city of Louisville ought to lay a tax’ for the 


balance of the county, although it may have the 


power to do so, because the great body of the 
voters will be in that portion of the county. 
_ Mr. PRESTON. The gentleman from Mad- 
ison has precisely apprehended what I think we 
should do. We do not desire to tax the county 
of Jefferson through any representative selected 
by us. If the gentleman from Jefferson will 
withdraw his resolution, and propose that a 
board of magistrates shall lay the county levy, 
and the magistrates of the city of Louisville 
have nothing to do with it, I am willing. I am 
opposed to having separate courts, separate 
clerks, and separate municipal organizations. 
Mr. C. A. WICKLIFFE: Ido not know that I 
was understood by the gentleman from Louisville. 
Jam decidedly opposed to separate organizations. 


My opposition is based upon principle against 
giving the legislature power to create too dis- 
tinct organizations in one county. 

Mr. RUDD. Both the gentlemen seem to 
have a great desire to be heard on the subject of 
dividing the city of Louisville from the county 
of Jefferson, for the whole tenor and scope 
of the resolution, offered by the gentleman (Mr. 
Meriwether), and which is before the house is to 
that effect, and is susceptible of no other mean- 
ing. I am, perhaps, as well, if not better ac- 
quainted with the county of Jefferson as the 
gentleman who first spoke, but not the last, for 
he has been, I believe, in every house in the 
county, and I have not. I have large interests 
in the county of Jefferson outside of the city of 
Louisville, and I pay my taxes to it punctually, 
without having any voice in the direction of its 
affairs. I want the céunty to understand what 
was the character and force of the arguments of 
the gentleman representing Jefferson... The gen- 
tleman, (Mr. Bullitt,) in the course of his re- 
marks adverted to the principle adopted in all . 
representative governments, that representation 
and taxation should go hand in hand, and he 
did so in order to prove that the county of Jef- 
ferson has been taxed not according to its popu- 
lation and its own representation but the repre- 
sentation of the city of Louisville. Now an 
effort was made to impress the convention that 
this is a fact, but there is not a particle of truth 
in it, not that | mean to say the gentleman has 
made a wilful misrepresentation. Both the gen- 
tlemen well knew that alaw was passed giving 
to the county of Jefferson, solely and entirely 
the power to have its own magistracy impose 
its own taxes, and collect and disburse its reve- 
nue. Neither the city of Louisville, nor any 
man in it, has had anything to do with the 
management of the affairs of that county. And 
yet they come forward and say that, according 
to the new judicial system, about to be adopted, 
Louisville will have a great ascendency and ad- 
vantage over the county of Jefferson, on account 
of itslarger population. We do not desire any 
such thing, and do not ask it. We wish Jef- 
ferson to regulate its own affairs. We know it 
would not like to bear a portion of the taxation 
of Louisville—for that is more than double 
what its people haveto pay. No they do not 
ask it nor do they want it. 


The gentleman last up said (and I do not 
know where he obtained his information, which 
astonished me) that the county of Jefferson 
has disbursed for the erection of a court house 
and jail, the sum of eighty thousand dollars. 
Ihave been a member of the city council for 
many years, and I know that when the coun- 
ty of Jefferson has been called upon to pay up 
its proportion of money, on account of public 
improvements, it did not advance more than 
thirty thousand dollars. If it has given a lar- 
ger sum, the fact has escaped my memory. If 
there be any thing to show that the county has 
done so, then I am very much mistaken. AJ] 
the money went through the hands of the city 
council, and was paid out by them, to those who 
contracted for the erection of the buildings, and 
I being a member of it, had as good an oppor- 
tunity of knowing all about the matter as any 
one in this house. The buildings were erected 
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at the joint expense of the city of Louisville 
and the county of Jefferson, and the repairs are 
kept up by the citizens of Louisville. The city 
and county defray the expenses of maintaining 
the circuit and county courts, the jail, de. Al- 
though there are five thousand voters in the 
city of Louisville, and but two thousand five 
hundred in the county of Jefferson, yet Louis- 
ville pays one half of theseexpenses. The bills 
have to pass the county court, and if it decides 
they are correct, they are paid by the city. 
Here you see the lesser power ruling the greater. 
The county has an equal share in our police 
court. It is always open to them. It is sup- 
ported wholly at the expense of the city, which 
pays I think, two hundred dollars—I do not 
recollect exactly the sum—over and above what 
is appropriated by the legislature, in order to 
procure the services of a competent officer to 

reside over the court. Our chancery court is, 
ikewise, thrown open to the citizens of the 
county as well asto those of the city. Louis- 
ville being centrally situated, almost every man 
comes there to transact his business. If the 
county were to be separated from the city, then 
the best position in which to place the county 
seat would be in the suburbs of Louisville. 


Now, I think [ can see what is the object and 
aim of this movement. Itis, sir, to obtain a 
separate jurisdiction; to have courts, sheriffs, 
clerks, and a magistracy exclusively their own. 
They want a municipality or county court, just 
outside of Louisville, and then claim to have it 
in the city, because they know it would be un- 
popular in the county, for all its business is 
done inthe city. Now is it to be supposed that 
where there are only three thousand seven hun- 
dred voters, that it is absolutely necessary to 
erect a separate and distinct court which can- 
not be as convenient as the present one. They 
vannot have the same advantages as they have 
at present, and yet they want a court merely 
for the sake of serving afew officers outside of 
the city. I do not know that the gentlemen 
have their eye upon any particular person, but 
the objectis plain—to obtain a separate court, in 
order to accommodate a few men who are in 
want of office. The people of the county have 
complained of no grievance—pointed none out. 
The gentlemen seemed to suppose that the city 
of Louisville would overrule and control Jeffer- 
son county. Wedonot want to do any such 
thing. We never had but one high sheriff in 
Louisville. Perhaps I may be mistaken in say- 
ing so, but as far as my memory serves me, we 
never had but one. Now, where is the griev- 
ance? It seems to me that the gentlemen are 
asking for Jefferson, what the body of the peo- 
me of that county do not ask for themselves. 

or my part, I believe they are opposed to this 
movement. I claim to know someting about it, 
and that ismy candid and deliberate opinion. 
This movement, I coutend, is only calculated to 
produce strife and contention between the city 
and county. Louisville does not wish to have 
any thing to do with the general arrangement of 
_ the affairs of the county, but desires that it shall 
remain perfectly independent. The gentlemen 
gay the county does not wish to interfere with 
the city. No doubt of that, for we all know 
they do not want to be taxed like the people of 
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Louisville. Why separate the county from the 

city? Why not keep them united? To sepa- 
rate them is to bring about contention and 
strife. Leave them as they are; they ask no 
division. And I have no idea that the house 
will make a separation between them, -particu- 
larly when no such request is made, either on the 
art of the county of Jefferson, or the city of 
ouisville. | 

Mr. JAMES. This is a question of a local 
character, and one in which I have no particular 
interest, except as I desire such information on 
the subject as will enable me to vote under- 
standingly. It affects the city of Louisville 
and county of Jefferson, alone. I presume the 
president may have something to say on the 
subject, and some information to submit to the 
convention. And, in order that he may have 
an opportunity to do so, I move that the conven- 
tion now resolve itself into committee of the 
whole upon this question. 

The motion was agreed to, and Mr. BROWN 
who had been presiding for the President, re- 
tained the chair as chairman of the committee. 

The PRESIDENT. It seems to me there are 
some considerations involved in the proposition 
of the gentleman from Jefferson, that have not 
been brought to view in this convention. The 
Ll depart is this; that “when it shall appear 
to the legislature that any city or town hath a 
number of qualified voters, equal to the ratio 
then fixed, such city or town shall be invested 
with the privilege of a separate representation 
in both houses of the general assembly, which 
shall be retained so long as such city or town 
shall contain a number of qualified voters equal 
to the ratio which may, from time to time, be 
fixed by law; and thereafter, elections for the 
county in which such city or town is situated, 
shall not be held therein.” 


Now, that is a proposition that in the county 
of Jefferson there shall be two county court 
clerks and two county sheriffs. What an inex- 
tricable confusion that will make. Which one 
of these county court clerks is to have posses- 
sion of the records of the county of Jefferson, 
where the muniments and titles of both city and 
county are held? Which one of the two sheriffs 
will be required to attend the court? And when 
a writ is directed to the sheriff of Jefferson 
county, which isto have it? In truth and in 
fact, the proposition of the gentleman is, in sub- 
stance, to make every city and town, having'a 
separate representation, a separate county ix ef- 
fect, with a joint jurisdiction, withtwo county . 
courts, two sheriffs, and two clerks. Thatis a 
matter, I conceive, we ought not to do, and 
which no legislature should do. The proposi- 
tion involves a difficulty that in my mind I can- 
not getover. Ido not want two county court 
clerks squabbling about who is to have the re- 
cords of the court. Well, if-you go on and con- 
cede that the county couyt of Jefferson shall be 
a new establishment, theft every man -will have 
to search the records of the old and new courts, 
before he can find the document which he.wish- 
es. If thecounty court of Jefferson takes them, 
the city of Louisville will then have the trouble 


of searchingthe records. The county will have 


the privilege of taking the court there, and will 


throw the burden and inconvenience upon the 
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eity. Ido not think gentlemen have contem- 

lated what this matter will lead to. J was in 
in the legislature when Louisville was invested 
with a separate representation. Louisville, at 
that time, was whig, and the county of Jeffer- 
son was democratic, with a controlling majority 
over the whigs. And Louisville was invested 
with a separate representation against the will of 
the representatives of the county of Jefferson, 
and over their heads. I had the honor of repre- 
senting her a first time. I think that was in 
1831. In 1837 this act was passed, which the 
gentleman from Nelson read: 

“That from and after the passage of this act, 
the justices of the peace of Jefferson county, re- 
siding without the limits of Louisville, shall con- 
stitute the court forlaying the levy of the coun- 
ty of Jefferson, and appropriating and disburs- 
ing the same.” ; 

After the passage of that act, it was not pos- 
sible for a justice residing in Louisville to im- 
pose taxes upon the people of Jefferson county, 
so that it was left to the magistrates outside of 
the city to lay that levy and disburse it. And, 
there was no question as to when the people 
should be taxed for their own support, for the 
people were as fairly represented in the county 
of Jefferson as any where in the state. The se- 
cond article ccntains another provision : 

“That the business of the citizens of Jefferson 
county, and others without the limits of thecity 
of Louisville, shall, by order of. the coun- 
ty court of Jefferson, be heard on the first week 
of each month, commencing on the first Mon- 
day, and continuing till all the business of the 
_ ¢itizens of the county of Jefferson, and others 
residing without Louisville, shall be heard and 
disposed of, after which the business of the citi- 
zens of Louisville may be heard and disposed 
of; and the business of the citizens of Louis- 
ville shall, by order of the county court of Jef- 
-ferson, be heard onthe second week of each 
month, commencing on the second Monday, and 
continuing until all the business of the citizens 
of Louisville shall be heard and disposed of, af- 


_ terwhich, business of those residing out of Lou- 


isville may be heard and disposed of.”’ 

This regulated the business of the court, so 

_ that citizens residing in the countyshould nothave 

_ their business interrupted by the citizens of Lou- 
isville taking up more time than was necessary. 

_ And’so we have also provided for those expenses 
which should be borne mutually by each, from 
that time to the present; and in the third section 
this provision was made: 


_ “Sbat the county court of Jefferson, the jus-. 
_ tices of the. peace residing without the city of 


Louisville presiding, may agree with the city 
authorities. of Louisville to build a jail at the 
joint expense of the county and city, each con- 
tributing proportions as may be agreed on; they 
may also agree as to who shall appoint the jailer, 
and for the custody, management, and repair of 
the jail.” _ | 


They had préviously agreed upon building a 


eourt house, which has not, 
_ The 
they 


: yet been finished. 
a aay of the town of Louisville, when 
daid it off, gave four lots for public build- 
ca Two lay east of sixth street and north of 
jefferson, and two lay west of sixth street and 
north of Jefferson. The court house was first. 


built in 1808, on alot east of sixth street; after- 
wards a court house was built on the lot west of 
it. Subsequently the court house was pulled 
down and a jail built on the lot east, and a court 
house was built on a lot west, and when they 
came to build the present court house, the city 
of Louisville purchased the two lots adjoining, 
running to Fourth street, and agreed with the 
county of Jefferson to contribute a certain pro- 
portion, and take the two lots west of sixth 
street, and they would build a court house on 
four lots running from fifth to sixth street, north 
of Jefferson street. And the court house was 
there built, and the city of Louisville cohtribu- 
ted her proportion. hen they came to build a 
jail, 1t was erected on the lot north of Jefferson 
and most westward of sixth street, leaving the 
lot west of Sixth street not built upon, and the 
city contributed a certain sum, and also the 
eounty of Jefferson. According to my recollec- 
tion, the sum contributed by the county of Jef- 
ferson, to both court house and jail, was $30,000. 
The amount of property which other gentlemen 
have claimed was made up by the increased 
value of these lots, which were given by the 
proprietors for the public buildings, and which 
never did exclusively belong to the county of 
Jefferson outside of Louisville. The county of 
Jefferson has contributed liberally and fairly to 
these public buildings, and the court house and 
jail belong to the county of Jefferson and the 
city of Louisville as public property, for their 
joint benefit, and there is no ground of com- 
plaint on that subject, in relation to the joint 
expense that each incurred to keep up these two 
establishments. And the only question now is, 
whether a city or town, under a provision of a 
law of the commonwealth, shall have a sepa- 
rate representation, a separate or joint county 
court, a joint sheriff, and if you will, a separate 
sheriff, and these two distinct operations going 
on at the same time. How is this property to 
be divided? Who is to have it? Is the county 
to build again for herself? On going out, is she 
to give up all this property to the city, and build 
again for herself? Is this a subject matter to be 
settled in the convention, and is it proper that 
it should come up here in the constitution? In 
effect, it is forcing a separation, and constituting 
the cities separate from the counties. The cir- 
cuit court of Jefferson has jurisdiction in the 
limits of Louisville, and when organized under 
the new constitution, will still be for the whole 
county of Jefferson. The process runs, “to the 
sheriff of the county of Jefferson.” Deeds are 
to be recorded in the county courts where the 
respective property lies, and you have two coun- 
ty courts within the county of Jefferson. It 
strikes me gentlemen have not contemplated the 
difficulties connected with this subject. I was 
willing that, whenever a city should be entitled 
to a separate representation, the legislature 
should have the right to provide that the muni- 
cipal affairs of each should be uncontrolled by 
the other. I do not.desire to have any thing to 
do with laying the levy in the county of Jeffer- 
son or paying their expenses, nor do I wish 
that the county should interfere with the affairs 
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they are now presented. [did desire that the 
proposition should be referred to the committee 
on the legislative department. They did not 
adopt my suggestion, and they were not bound 
to do it. Indeed I was desirous that we should 
got together and endeavor to agree upon the sub- 
ject. Under these considerations, and with these 
difficulties in the way, I cannot vote for either 
Aaa and if no gentleman wishes to speak 
will now ask that the committee rise. 

The committee rose and reported progress ac- 
vordingly. 

Mr. PRESTON then withdrew the amendment 
hehad offered. Hehad merely offered it to show 
his willingness to meet his colleague on fair 
ground. 

Mr. MERIWETHER. Ishould not have again 
troubled the convention, but fora discrepancy 
which appears to exist between the gentleman 
from Louisville and myself, in reference to the 
contributions made for these public buildings. 
The first suggestion made by the President was 
as to which court should have the custody of 
the present records. I apprehend no difficulty 
on this question, as it is a matter which the 
legislature can readily decide. But I spoke 
with reference to the contributions with a dis- 
tinet recollection of the matter. When it was 
determined to remove the court house from one 
side of sixth street to the other, it was ascertained 
that there were two lots which were not necessa- 
ry for the ne of the county—the city and 
county each owning one half of the interest there- 
in. Itwas arranged between a committee on the 
part of the Louisville city council and a part of 
the county court, that the city should buy out the 
interest of the county in those two lots, and a 
price was agreed upon. The county agreed to 
pay $75,000 towards the erection of the public 
puilding, and the city agreed to go on and com- 
plete it. The city agreed to take the interest 
Which the county of Jefferson owned in these two 
lots at some $37,500, and the remainder of the 
$75,000 was paid in money, for I was one of 

the commissioners on the part of the county to 
pay it, and know the facts. Then the question 
came up as to the erection of the jail. The city 
now owned all the property on the west side of 
sixth street, and at that time the jail was on 
the east side. Then the county of Jefferson 
paid back to the city, I do not recollect what 
amount, to acquire a proportion of the title in 
the property upon which the new jail was to be 
erected, which was to be deducted from the 
$16,000 contributed for the erection of the jail. 
The city now owns the residue of the two lots 
on the west side of sixth street, not now oc- 
“eupied by the jail, and the deed of conveyance 
was made to take effect whenever the city of 
Louisville shall complete the court house accord- 
ing to contract. Therefore, the amount which has 
been contributed by the county is some $91.000. 
But all seem to agree that we should have a 
separate tribunal of some sort er other for the 
levying and disbursement of taxes. Well, if 
there is not a separate clerk, who is to record 
‘the proceedings? Will you permit us merely to 
levy our taxes and then appoint for us an officer 
for their disbursement? What else is the propo- 
sition of gentlemen than that we shall be-allow- 
ed a separate court to tax ourselves, but the ex- 


ecutive officer of the court must be appointed by 
the city? Is this right? Why do you give to 
every county in the commonwealth the privilege 
of electing 1ts clerk? It is because other coun- 
ties should not interfere with them. Then I ask 
for the people of Jefferson the same privileges 
that are extended to other counties. Let us not 
only have the right to levy our own taxes, but 
also of appointing the officer who is to collect 
and disburse them, and the clerk who is to re- 
cord the proceedings. 

The gentleman from Louisville (Mr. Rudd,) 
insists that my colleague and myself are in fa- 
vor of a total separation. Now, if it is not 
known to him, it is to others here, that I have 
stood up strenuously in the legislature, session 
after session, against any proposition to divide 
the city and county. Iknow that my colleague 
as a citizen of Jefferson county, has also op- 
posed any such division. Then why will the 
gentlerhan persist in attributing motives to us 
that our past action, so far from justifying, di- 
rectly contradicts? J am surcthat my colleague 
and myself, and I doubt not the citizens of Jef- 
ferson county, will feel indebted to the gentle- 
man for having taken us under his guardian- 
ship, and for having been good enough to in- 
form us what the citizens of that county require. 
We acknowledge our inability to discharge our 
duties to them here, and tender to him our 
thanks for the kind interest he has seen proper 
to manifest in our welfare. But I profess to 
know something of the feelings of the people 
of Jefferson on this subject, and I beg leave to 
be governed by my own judgment, as to what 
their wishes are, in preference to yielding to his 
mere opinions on the subject. And the gentle- 
man appears to think that my calleague and my- 
self have some favorite individual whom we 
want inductedinto office. This, ast remarked in 
reply to the other gentleman from Louisville, is 
a most uncharitable suggestion. Were I dis- 

osed to be as uncharitable as heis, might I not 
infer that he has some favorite in the city of 
Louisville upon whom he wishes to confer the 
joint offices. Why, independent of the business 
of Jefferson, that of the city of Louisville would. 
afford an office that would be a fortune to an 
man who might getit. The business of Jef- 
ferson will be such as to induce some of the 
best citizens of the county to accept those offi- 
ces; and yet the gentleman wants to have both 
devolved on the same individual. But the gen- 
tleman says further, that he has heard of no 
general complaint on this subject. I admit it and 
‘we only desire to protect ourselves from the 
probability of such a thing hereafter. Because 
there has been no grievance heretofore, will you 
deny us the right of protecting ourselves against 
Bach a contingency hereafter? ,The same gentle- 
man also says that the police<ourt of Louisville 
is open to the citizens of Jefferson. Now I 
beg leave to differ with him. It is true if one 
of our boys happens #6 stray in Louisville and 
kicks up a dust there, then the city police take 
hold of him; but in no other instance do-they. 
The county has agreed that the boundaries of 
the city police jurisdiction for the suppres- 
sion of riots shall extend half a mile around the 
city: and to that extent and for that. purpose 
alone, do they have jurisdiction over the county 
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of Jefferson. Well there is another objection 
made—that these officers of the county will re- 
side in the city. Will that be any detriment to 
the city? Even should the county choose to 
elect a resident of the city for any of these of- 
fices, would it be any cause of complaint to the 
‘city? But the point most exclusively dwelt up- 
on by all the gentlemen from Louisville, is that 
it is a virtual separation of the city and county. 
I beg leave to differ withthem. To a certain ex- 
tent, and for certain purposes there will be, an 
there ought to be a separation. But we shall be 
united for other and for all purpases, for which it 
is desirable we should be united. So farasI am 
concerned, I now leave this question to the dis- 
‘position of the convention, conscious of having 
iechareed my duty towards those who sent me 
here. 

The amendment of Mr. MERIWETHER was 
rejected, the yeas and nays being ordered on the 
eall of Mr. Rudd, yeas 21 and nays 55,*as fol- 
lows: 

Yeas~Alfred Boyd, Luther Brawner, William 
C. Bullitt, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Richard D. Ghol- 
son, James P. Hamilton, John Hargis, Peter 
_Lashbrooke, Martin P. Marshall, David Meriweth- 
er, James M. Nesbitt, Hugh Newell,Elijah F. Nut- 
tall, Larkin J. Proctor, ’homas Rockhold, John 
i . Rogers, Ignatius A. Spaulding, John D. Tay- 
‘Tlor—21. 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, John 8. Barlow, Wm. 
Bradley, Francis M. Bristow, James 8. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. Cole- 
man, Benjamin Copelin, James Dudley, Selucius 
.Garfielde, James a Garrard, Thomas J. Gough, 
-Ninian E. Gray, Ben. Hardin, Vincent 8. Hay, 
William Hendrix, Thomas J. Hood, Mark E. 
Huston, James W. Irwin, Alfred M. Jackson. 
Thomas James, William Johnson, George W. 
Johnston, Charles C. Kelly, James M. Lackey, 
Thomas N. Lindsey, Thomas W. Lisle, Willis 
B. Machen, George W. Mansfield, William N. 
Marshall, Richard L. Mayes, Nathan McClure, 
John H. NeHenry, Thomas P. Moore, John D. 
Morris, Jonathan Newceum, William Preston, 
James Rudd, James W. Stone, Michael L. Stoner, 
William R. Thompson, John J. Thurman, How- 
-ard Todd, Philip Triplett, Squire Turner, John 
L. Waller, Henry Washington, Andrew S. White, 
Charles A. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright—55. 

Mr. MERIWETHER then moved a reconsid- 
eration of the vote, adopting the section providing 
that sheriffsshould be re-eligible for asecond term. 

The motion under the rule would lie over 
until to-morrow, but on the motion of Mr. TUR- 
NER, the rule was dispensed with. 

| Mr. GARRARD then moved to lay the motion 
to reconsider on the table. 

. Mr. HARDIN suggested that as the house was 
thin the roll should be called. 

The roll was accordingly called, and eighty 
one members answered to their names. 

The question then being taken on the motion 
tolayon the table, by yeas and nays, on the 
call of Mr. CLARKE, it prevailed—yeas 44 nays 
40, as follows : Me 

YxEas—Mr. President, (Guthrie,) Richard Ap- 

‘person, John L. Ballinger, William K. Bowling, 


Francis M. Bristow, William Chenault, James S, 
Chrisman, James Dudley, Selucius Garfielde, 
James H. Garrard, Thomas J. Gough, Ninian HE. 
Gray, Ben. Hardin, Vincent S. Hay, Mark H. 
Huston, James W. Irwin, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Johnston, Tnomas N. Lindsey, Thomas W. Lisle, 
Martin P. Marshall, Richard L. Mayes, John H. 
McHenry, William D. Mitchell, Thomas P. 
Moore, John D. Morris, James M. Nesbitt, Elijah 


d|¥. Nuttall, William Preston, Larkin J. Proctor, 


James Rudd, James W. Stone, John D. Taylor, 
John J. Thurman, Howard Todd, Philip Trip- 
lett, Squire Turner, John L. Waller, Henry Wash- 
ington, Andrew S. White, Robert N. Wickliffe, 
George W. Williams—44. 

Nays—John S. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, William C. Bullitt, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Benjaman Copelin, William Cowper, 
Edward Curd, Chasteen T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, Richard D. Gholson, James P. 
Hamilton, John Hargis, William Hendrix, Tho. 
J. Hood, Charles C. Kelly, James M. ee 
Peter Lashbrooke, Willis Bb. Machen, George W. 
Mansfield, William N.Marshall,Nathan McClure, 
David Meriwether, Jonathan .Newcum, Hugh 
Newell, Thomas Rockhold, John T. Rogers, Ira 
Root, Ignatius A. Spaulding, Michael L. Stoner, 
William R. Thompson, Charles A. Wickliffe, 
Silas Woodson, Wesley J. Wright—40. | 

The report of the committee on executive and 
ministerial offices as amended was then adopted. 


LOUISVILLE CHANCERY COURT. 


On the motion of Mr. HARDIN, the conven- 
tion went into committee of the whole, Mr. 
BRADLEY in the chair, on the article reported 
by the committee on circuit courts, in relation to 
the Louisville chancery court, as follows: 


“Sro. -. TheLouisville chancery courtshall ex- 
ist under this constitution, subject to repeal, and 
its jurisdiction to enlargement and modification 
by the legislature. The chancellor shall have 
the same qualification as a circuit court judge; 
and the clerk of said court as a clerk ofa circuit 
court, and the marshal of said courtas a sheriff: 
ani] the legislature shall provide for the election 
of the chancellor, clerk, andl marshal, of said 
court, at the same time that the judge and clerk 
of the circuit court are elected for the county of 
Jefferson, and they shall hold their offices for the 
same time.” 


Mr. HARDIN. The committee on circuit 
courts reported this article, and it was drawn up 
by the presiding officer of this body, a gentle- 
man who has long practiced in that court. The 
report was a unanimous one from the commit- 


tee. . 

The PRESIDENT. I desire to give the con- 
vention the information I possess upon the sub-. 
ject of this court, and upon the necessity of its 
continuance. I inferred from the report of the 
committees on the court of appeals and the cir- 
cuit court, that there would be doubt and diffi- 
culty as to whether the Louisville chancery court 
would exist under the proposed constitution, and 
in order to have the question settled, a resolu- 
tion was referred to the committee on circuit 
courts, requiring them to take the subject under 
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consideration. g 
the provision under consideration. ‘The Louis- 
ville chancery court went into existence on the 
13th of April, 1835, and to that court was trans- 
ferred many of the causes which were pending at 
the time in the Jefferson county ecirevit court. 
AU, however, were not thus transferred, but some 
were retained in that court and decided there. 
-There have been 6,600 and odd cases brought or 
removed into that court, of which 5,290 and odd 
were finally settled by decree or dismissal. And 
there were some three or four hundred more partial- 
ly decided, leaving altogether about 1400 causes 
for the docketofthat court. There are also some 
900 or 1000 causes which have not been disposed 
of or decided in any way. Such is the present 
condition of the business in that court, and 
upon examination it will befound that each year 
during its existence there have been upwards of 
40 causes finally decided and disposed of by it. 
‘The court has also the jurisdiction of settling the 
rights of guardians, administrators, and execu- 
tors, within the city of Louisville, and of causes 
of this character some 290 and odd have been set- 
tled and disposed of, and others are in a course 
of final disposition. They are settled before a 
master in that court, and examined by the chan- 
cellor, and if approved, declared to stand as pri- 
ma facie evidence. Including these causes, there 
has been upwards of 450 causes disposed of by 
the court annually since its establishment. Or- 
dinarily the court sits two days in the week, on 
Tuesdays and Fridays, and gives opinions, hears 
motions, and transacts its business generally. 
Causes are submitted to the judge most generally 
upon briefs, and during the period he is out of 
court, he has the éxamination of records to make, 
and of the authorities referred to by counsel, and 
such as are necessary for his own information. 
Independent of these two courts a week, and the 
time he labors during the balance of the week in 
preparing his decrees, the judge grants injunc- 
tions, restraining orders, and ne exeats, and he is 
likely to be applied to every day, and is frequent- 
ly applied to many times in the day, to examine 
the records and decide as to attachments. Inde- 
endent of these duties also, many writs of ha- 

_ beas corpus, and nice and intricate questions of 
the custody of children and the power of parents 
and guardians over them, are broughtbefore him. 
Then all collision cases are to be tried by jurors, 
and when he has prepared the venire he is to have 
a day fixed for it, and that is always some day 
that is not aregular courtday. And we have been 
engaged in the trial of some of these collision 
cases for a week and some times ten days, on a 
single cause. Soalsoinregard to contested wills, 
they are tried in that court,.and some of them 
consume a considerable time. But the heaviest 
jurisdiction in relation to juries are in collision 
causes. It isin facta mercantile court, for the 
transaction of nearly all of that description of bu- 
siness that connects itself with the mercantile 
affairs of the county, both asto shipping and 
attachments against foreign debtors, together 
with the usual amount of chancery business of 
liens upon buildings, and assignments, and set- 
tlement of estates, and winding up of partner- 
ships, embracing all that variety of jurisdiction 
that under our system of laws devolve particu- 
larly upon the chancery part of the circuit courts. 


They have accordingly reported} ~ 


it was from the great accumulation of busi- 

ness in the Jefferson circuit court, on the chan- 

cery side, and the fact that the common law and 

criminal business occupied its whole time, so 
that the chancery side of the docket was hardly 
ever reached, except bv motion, that induced 
the legislature in 1835 to establish this eourt:. 

The business of the community has been done 
in that court with great facility, and the chan- 
cery business kept down. <A great many of 
these causes are tried in that court, in from fifty 
to sixty days from the time they are commenced, 
if they are plain cases. Where they are compli- 
cated, and where they require a greater time to 
prepare them, of course if takes a longer time, 
and occasionally a cause falls back, either from 
the neglect of the parties, or the difficulty of 
getting at the facts. ButI have seen no court 
during the period of time I have practiced, that 
transacts its business with more promptness and 
certainty than it. And although amongst the 
mass of cases that come to the court of appeals 
there have been a fair number of reversals, yet 
there have been a large proportion in which the 
individuals have been fully satisfied, and which 
have never been brought to the appellate court. 
tam satisfied that the chancery business of the 
city of Louisville and the county of Jefferson, 
will require the whole labors of a judge, and 
that it cannot be done withoutit. A large por- 
tion of the business done in that court, is of 
persons who reside without its jurisdiction, and 
who were connected with Louisville by the 
commerce and trade of the city and county. It, 
was the conviction of these facts that induced 
the legislature to establish the court in the first 
instanee, and itis under the same impression 
and the belief that no arrangement can be made 
that will be more beneficial to the litigants or to 
the community at large, that we have been in- 
duced to ask that it shall be recognized by the 
constitution, and take its fate in the legislature 
of the country, as experience may dictate it best 
deserves. Either to have it repealed, or to have 
its jurisdiction enlarged or diminished, as the 
interests of the county may demand. I am 
satisfied that if the convention shall diminish 
the number of. courts in the commonwealth, if 
they do not leave us the chancery court, that at 
least they will be compelled to establish an ad- 
ditional cireuit. I do not believe, from the im- 
mense number of criminal eases falling to the 
lot of the Jefferson circuit court to try, that it 
will be possible for one judge to do the criminal 
business, the common law business, and the 
chancery business, that exists and has existed 
for the fast three years in the city alone. The 
city is growing and increasing, and with it will 
increase the necessity: of having a court of jus- 
tice always open, and always ready to transact 
the business constantly arising in a place of in- 
creasing trade and commerce. We cannot safely 
dispense with such a courtin the city of Louis- 
ville, and all Task is, that it shall be permitted 
to exist. I see that in the draft of the bill, the 
marshal of the court is re-eligible to office. This 

Ido not. desire, and I move that the marshal of 

the court be ineligible for a succeeding term. — 

The amendment was adopted. 7 


Mr. TRIPLETT. I concur in the opinions 
expressed by the President as to the necessity for 
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the existence of the court, but I want to guard 
it against an evil that has some times happened, 
and may happen again. I therefore offer the 
following as an additional section: 

“The jurisdiction of said court shall be restrict- 

ed to suits where the property or estate, or some 
one or more of the defendants reside in Louis- 
ville.” 
_ My object is obvious on the face of the amend- 
ment itself. This court is now to be made a con- 
stitutional court, and I want to know the limit of 
its jurisdiction, The jurisdiction of all the cir- 
enit courts throughout the state is limited by 
law, and I now want to limit the jurisdiction of 
the chancery court of Louisville. So far as re- 
gards Louisville, and in causes where the de- 
fendants or one or more of them reside in that 
city, let the court have jurisdiction. Otherwise, 
every man who is in the habit of visiting Louis- 
ville, or who may do it occasionally, is liable, 
when caught in town to be sued there, and thus 
the court would exercise jurisdiction over a suit, 
the subject matter of which, and many of the de- 
fendants might pertain to a remote part of the 
state. Are you willing that your constituents 
shall be obliged either to stay out of Louisville 
altogether and thereby neglect their business, or 
if they go there be liable to have process served 
on them, and detained to attend to a long and 
sometimes som p cree chancery suit? It is to 
guard against this that I have offered my amend- 
ment. 


Mr. PRESTON. I do not see the force of the 
objection urged by the gentleman from Daviess. 
The Louisville chancery court has vested in it 
all the chancery jurisdiction which was formerl: 
reposed in the Jefferson circuit court, and thus, if 
the separation had never taken place, the same 
persons under the same circumstances only, 
would have been subject to suits in the Louis- 
ville chancery, as on the chancery side of the 
Jefferson circuit court. And this isallthe juris- 
diction we have proposed to give this court in this 
report—a jurisdiction that is exercised by every 
cireult court on its chancery side in this com- 
monwealth. There are two classes of action— 
-those which relate to fixed property, which are 
local, and transitory actions, which it is right 
and proper should follow the person. The 
Louisville chancery court, therefore, received 
only that jurisdiction which the circuit court 
on its chancery side possessed anterior to its 
establishment, and it was thus established onl 
because the business was so great under the ad- 
vancing wealth and population of the county, 
that it was necessary to make the division in 
order to administer justice. 

The gentleman certainly would not deprive 
the chancery court of Louisville of that general 
jurisdiction over subjects which every circuit 
court in the commonwealth possesses. If the 
man. be in debt, and the remedy be in chancery, 
he may be served with process in Fayette, or 
Hickman, or Mason counties, and tried in the 
circuit courts of those counties under pre- 
cisely similar circumstances as in the chancery 
court in Louisville. There was no difference in 
the proceeding, and yet the gentleman does not 

object to the jurisdiction of the circuit courts in 
such cases. Now the chancery court of Louis- 
ville exercises a jurisdiction, which, after the 


experience of ages, has been asserted and de- 
elared in the courts of England and in every 
state of the Union, over a certain class of action 
relating to matters which being transitory in 
their character, the remedy should be obtained 
wherever the person of the defendant is found. 
And this is the jurisdiction always exercised on 
the chancery side of the circuit court, and of 
which no complaint has been made. We only 
ask that that jurisdiction shall remain undimin- 
ished here, and leave it to the legislature to 
provide for its restriction or extension as necessi- 
ty may dictate. 1f it should be found to work, 
as the gentleman apprehends, the legislature will 
have power to restrict it. This is not a consti- . 
tutional court, over which the legislature is to 
have no control, as the gentleman seems to infer. 
The clause reads in this way, “The Louisville 
chancery, court shall exist under this constitution 
subject to repeal, and its jurisdiction to enlarge- 
ment and modification by the legislature.” There 
is therefore no difficulty in reaching the subject 
of jurisdiction by legislation, if it should here- 
after become necessary. 


Mr. TRIPLETT. Itis true that this court has 
heretofore existed by law, but the legislature 
when it created it did not do that justice to the 
balance of the citizens of the state which was 
due to them. Therefore now, when this conven- 
tion is about to make the court a constitutional 
one, by requiring its continuance, I desire to do 
that which the legislature should have done at 
the time it first established the court. This -prop- 
osition can be made so clear that no man can 
misunderstand it. Ihave drafted this amend- 
ment With some care, and the gentleman’s objec- 
tion toitdoes not lie. By my amendment, if 
the defendants or any one of them reside in 
Louisville, or if their property being transitory, 
is in Louisville, then the chancery court there 
would’ have jurisdiction overit. But I do not 
want to give that courtjurisdiction over all the 
citizens of the state, wherever they are. Sup- 
pose my amendment does not pass, why the very 
evil now existing will continue to exist, and we 
know it. We all know that never, up to this 
day, have we had power sufficient in the legisla- 
ture to prevent this very evil of which we now 
complain. I know from my own personal 
knowledge, as do othergentlemen in this con- 
vention, that the jurisdiction of suits has been 
transferred to the Louisville chancery court, 
when neither the subject matter in controversy 
nor one of the defendants has resided in that 
city. The case of Spotts was removed there, 
and the land involved lay in Henderson county, 
and every one of the defendants lived there ex- 
cept one by the name of Barbour. He was pass- 
ing through Louisville, and was served with a 
subpena, and he was only a nominal defendant. 
Are delegates willing then that their constituents 
shall be forever hereafter liable to be subjected to 
this inconvenience, provided the legislature does 
not correct it. And if the circuit court possessed 
the same jurisdiction, and had exercised it in 
this way, I ask if, according to the gentleman’s 
own proposition, the legislature should not have 
deprived them of that power? Take an instance 
that might occur at the seat of government here. 
Suppose a man comes here on business which it 
is necessary for him to transact, and which can- 
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not be transacted any where else,—ought the 
cirenit court of this county to have jurisdiction 
over a tract of land in Hickman county, where 
all the witnesses are residing, merely because 
this man, as one of the parties in the ‘suit, was 
caught here, in the transaction of his necessary 
business? Isayno. It is wrong, and there is 
nota man here, who, if his constituents were 

laced in that condition, would not resent it. 
Then if itis wrong why should we not remedy 
the evil? 

Mr. C. A. WICKLIFFE. Iwas a member of 
the legislature when the chancery court of Lou- 
isville was organized, and a larger jurisdiction 
was given to it than I thought it ought to have; 
but as it now exists, the jurisdiction of that 
court, in chancery matters, is no larger than the 
jurisdiction of the circuit court. If a man from 

aviess county, against whom a claim exists, for 
which he might be sued in chancery in his own 
county, should go to Louisville, process might 
be issued against him there, by the circuit court. 
He could be held upon awrit of ne ezeat, or I 
believe, as itis now called, a writ of “no go”— 
and the chancery court can dono more. If one 
of the defendants in a large suit should happen 
to be there, the circuit court can issue process 
against him, and the chancery court has no 
greater power. And it appears to me that if we 
transfer the jurisdiction in a certain class of ca- 
ses, from the circuit court to the chancery court, 
the latter should have as plenary powers as the 
former. J should be unwilling to give to the 
court the power to bring persons from another 
county by process issued from that court; but I 
think they ought to have the same degree of ju- 
risdiction that the other courts have. I do not 
understand the chancery court as possessing 
greater power, as regards jurisdiction, than the 
circuit court possesses, in chancery business; but 
be that as it may, I think we had better leave 
the regulation of the internal jurisdiction of the 
court, as well as its jurisdiction over transitory 

yersons and property, to the legislature. 

The PRESIDENT. The jurisdiction of the 
chancery court of Louisville, 1s precisely what 
the jurisdiction of the Jefferson county circuit 
court was, in relation to chancery business, be- 
fore the chancery court was established; not 
more and not less. It has the same jurisdiction 
that every circuit court in the commonwealth of 

Kentucky has, in relation to chancery matters. 
Now, if there is a grievance in relation to the 
jurisdiction of the chancery court, I would sug- 
gest to the gentleman, that this court ought not 
to be made an exception, and that he should 
make his amendment to prohibit the legislature eee 
from granting the same jurisdiction to the other chancery court of Louisville, and that shall 
courts in the commonwealth. I am very sorry, have less than all the other courts in the state? 
sir, that the gentleman has instanced, in support | That is the effect of the gentleman’s proposition. 
of his argument for curtailing the jurisdiction, | If he wishes to limit the jurisdiction of all the 
that outrageous case of fraud in gnott’s case, | courts, by a general provision, when the whole 
The children were infants, and there was,a com- subject matter comes up, let him make 7 
‘bination between the judgment creditors, and | Proposition; but I protest against its being add- 
the administrator of the estate, who fully ad-| ¢4 to this bill, and the jurisdiction of the chan- 
ministered upon it, and then bought in a large cellor, either more restricted, or more enlarged 
and valuable tract of land for a nominal price, than it is elsewhere. ; | 
under the pretence outside, that it was bought} Mr. TRIPLETT. I was. in hopes that some 
in for the benefitof the heirs. The sheriff made| other person would reply to the argument of the 
- the deed with a full knowledge of all the facts.| gentleman on the other side. I have already 
It was one of the most outrageous frauds that! attended to the remarks of the two gentlemen 


was ever practiced upon infants. I have seen 
the record; it hasbeen passed upon by the court 
of appeals. It is acase that shows how the 
rights of those who have no one interested in 
their behalf, and who cannot look after their in- 
terests themselves, may be trampled upon 
through the means of a court of justice. Itis 
one of the strongest evidences showing the reme- 
dial power that exists in the breast of the chan- 
cellor. But that it should be made an argument 
to restrain the jurisdiction of the chancery court, 
is somewhat extraordinary. If it is the sense of 
the convention, that the jurisdiction of this 
court should be restrained, make the restriction 
applicable to the other courts; but do not re- 
strain this, and let the jurisdiction of the bal- 
ance of the courts remain as it is. 

But the gentleman says that this court should 
not be permitted to issue process against a man 
who resides in another county. If a man goes 
into a neighboring county, and owes a debt there- 
in, the sheriff can serve process on him, and he 
must answer to the demand in a court of Jaw; 
and so it is inacourt of chancery, unless it is a 
suit in relation to rea] estate, where the recovery 
is to be direct for the thing itself, and the action 
is termed local, and has to be brought in the cir- 
cuit where the property lies. But where the 
chancery court issues process upon the ground of 
fraud, the party may be served with process, 
wherever he may be found. There are many 
cases in which this jurisdiction is very appro- 
priate. A man comes into Louisville, and sells 
anegre, who proves to be unsound; the individ- 
ual guilty of this kind of fraud, may be prose- 
cuted where the fraud was transacted. A man 
buys a quantity of goods without any intention 
of paying for them, or obtains goods by false 
pretences, or false representations, as to his abil- 
ity to pay; he is within your jurisdiction, and 
process may be served upon him, wherever he 
may be found. I insist that it is a subject that 
ought to be regulated by the legislature. : 

This report proposes to leave the existence of 
the court, and the extent of its jurisdiction, en- 
tirely with the legislature. Is not that sufi- 
cient? Are we going to legislate upon every 
minute point, in making a general law? If so, 
we are likely to be kept here forever. Now I 
submit the question, whether we ought to pro- 
vide for the jurisdiction of the courts within 
this state, or whether we should leave it to be 
done by the legislature. If we undertake to 
make this court an exception, it will look very 
extraordinary. Are we to declare that all the 
courts in the commonwealth should have the 
same jurisdiction that now exists, except the 
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from Louisville, and to the reply made by the 
younger gentleman from Nelson, and | ask this 
rouse, calmly to reflect, what are the argu- 
ments made use of against my proposition? 
Has there been a solitary reason urged against 
it? I previously acknowledged the fact, for the 
pel of saving time, that the cireuit courts 
lave got this jurisdiction, as the gentleman 
states. But tell you candidly, that my object 
is to cireumscribe the jurisdiction of the Louis- 
ville chancery court. In reference to Spott’s 
case, it was a most outrageous fraud, and1 had 
some part in exposing the frand; but that is not 
the question. ‘The question is as to the locus 
in quo, the place where the action ought to have 
been brought. Oaght it uot to have been 
brought in the county of Henderson, where the 
parties resided, and where all the witnesses, and 
all the records were? If any proper cause could 
be shown why it should not be tried there, it 
could have been remedied by a change of venue. 
Let us reflect for one moment on ‘the proposition 
that ] have submitted. I believe that in its true 
construction, it will include the cases put by 
the gentleman. Whenever a contract is made in 
Louisville, let the trial be had there; if a fraud 
be perpetrated there, goods obtained under false 
pretences, the amendment that I have proposed 
covers the case; if it does not, add to it the 
words, “where a contract expressed or implied 
is made in the city of Louisville.” You will 
then cover the whole ground, and if any law- 
yer on this floor gives it as his opinion, that the 
amendment, as drafted, does not cover the 

round, then I will move to add the words that 

have suggested. 

The mere question is, shall your constituents, 
because one of them happens to go to Louisville, 
be sued there, and all the balance of the defend- 
ants be brought there? If the owner of a tract 
of land lying in Hickman, or in Knox, or in 
any other of the border counties of the state, be 
sued, the courts there should have jurisdiction, 
not only over allthe defendants in the case, but 
over the subject matter. What is the effect of 
giving jurisdiction to a court in a remote part of 
the state? Does any gentleman say it ought 
to be so? But the gentleman says, that I am 
drawing a distinction between the chancery 
court of Louisville, and the ordinary courts 

having jurisdiction in chancery cases. Be it so. 
‘Have they shown that my proposition is wrong? 
No sir, so far from it, they show that the provis- 
ion ought to be extended to all the other courts. 
My maxim is to remedy the evil, where it occurs, 
and believing it to be.-my duty, as far as J am 
able, to provide that this evil shall exist no lon- 
ger, Idesire that this clause shall be inserted in 
the constitution. 

Mr. PRESTON. I rise merely to answer one 
or two points in the remarks of my friend from 
Daviess. Hesays he has heard no reason yet 
advanced why his amendment should not be 
adopted; if he has heard none from the distin- 
guished gentleman who preceded me, I am al- 
most hopeless of convincing him. “The deaf 
adder heedeth not the voice of the charmer,” 

Mr. TRIPLETT. I did listen, but I did not 
hear, — | 

Mr. PRESTON. J understand that the prac- 
tical application which the gentleman from 


Daviess desires to make of his proposed amend- 
ment to the report, is to limit the jurisdiction of 
the Louisville chancery court, as he frankly ad- 
mits, in a manner not known in any other chan- 
gery court in Kentucky; to curtail it of the 
rights enjoyed by every other cirenit court on 
the chancery side; to deprive it of jurisdiction 
that has, from time immemorial, been exercised 
by such courts in this country and in England, 
from whence we have derived our system of 
jurisprudence. He has alluded to the case of 
Spotts’ heirs and Barbour. I have not read that 
case, but it seems to me that the gentleman is 
not taking the proper course to cure the evil he 
complains of. He is endeavoring to do it by 
restricting the jurisdiction of the chancery court, 
when the injury he complains of arises from the 
decision of the appellate court. | 

Mr. TRIPLETT. The gentleman does not 
understand me; I do not object that the decision 
was wrong, I only cite the case as an instance, 
where the defendants, as well as the subject 
matter of the suit, were in another county. 

Mr. PRESTON. The gentleman proposes that 
the Louisville chancery court shall take cogni- 
zance of nothing except those cases where the 
contract has arisen, either in Louisville or in 
Jefferson county. DoJ understand him? 

Mr. TRIPLETT. That is one class of cases. 

Mr. PRESTON. let us examine the effect of 
this proposition. Suppose one of our citizens, 
in London, borrows a thousand dollars of an- 
other to come home, and to recover the debt he 
needs the aid of a court of equity. In every 
court in the state, you may assert your right by 
bill of discovery, except in the chancery court 
of Louisville. 

Mr. TRIPLETT. You cannot file a bill of 
discovery in any chancery court, unless there 
has been a suit at common law; so that the illus- 
tration of the gentleman isnotapplicable. 

Mr. PRESTON. JI will not make an argu- 
ment on the illustration. The general principle 
is, that the debtor, in any personal contract, may | 
be sued wherever he goes. A debt contractedin 
one county of the state may be asserted in anoth- 
er; all actions arising upon contracts, and per- 
sonal actions of every description, may be com- 
menced wherever the defendant may be found. 
The gentleman now proposes to curtail this ju- 
risdiction, and make personal actions local, and 
I conceive this contrary to the whole current and 
policy of the law. What will be the effect of 
the gentleman’s amendment? If I enter into a 
contract with him in Louisville, requiring for its 
enforcement the aid of the chancellor, and after- 
wards go down to Owensboro’, he can sue me 
upon the contract there; but if I make a similar 
contract With him there, and he comes to Louis- 
ville, I cannot bring suit upon it. Does he call 
this equality? Is there any good reason why 
the chancery court of Louisville should be 
deprived of the rights that the cireuit court 
of Daviess and every other circuit court In 
the state possesses? All that we ask is that 
its jurisdiction shall be the same as that of 
other courts; with this we would be contented; 
and I really think the convention will be satis- 


fied that it would be highly improper to deprive 


this court of the power which the other courts 
possess. . | 
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Mr. TRIPLETT. I will amend my proposi- 
tion by adding these words, “contracts which 
have arisen directly or indirectly in Louisville.” 


Mr. PRESIDENT. I am exceedingly sorry 
that the gentleman did not comprehend my ob- 
jection. I did not intend to argue as to what 
was or was not the proper jurisdiction of the 
court. TI only asserted that the jurisdiction of 
the Louisville chancery court was the same as 
the jurisdiction of all the circuit courts in the 
commonwealth; and that it was not proper that 
this convention should determine the limits of 
the jurisdiction of that .court. That if it were 
necessary to limit the jurisdiction of all the 
eourts, there would be a more proper time and 
place for it. If the legislature of the common- 
wealth cannot be entrusted with the regulation 
of the jurisdiction of this tribunal, and it is ne- 
essary that we should determine the limits of 
jurisdiction, then let us determine as to all 
the courts, and not select one single court, mere- 
ly beeause the gentleman may suppose that he 
ean array prejudices against the particular lo- 
cality where the court is held, in order to lessen 
the jurisdiction of that court. The suit, which 
the gentleman alluded to, was brought by per- 
sons who did not reside in Louisville. They 
chose that tribunal; perhaps, sir, they may have 
had a preference for the lawyers there. When a 
mangoes to law he is very apt to make choice 
of alawyer in whom he has confidence. Well, 
the gentleman says, that the citizens of this 
commonwealth shall not have this privilege. I 
maintain that it is their privilege to bring their 
suits wherever they think proper. 

I submit that this is not the proper place to 
determine the jurisdiction of the courts. Itisa 
matter for legislative enactment, and should 
not be made a constitutional provision. 

Mr. TRIPLETT. It is necessary to put my- 
self right, for I do not wish to be misunderstood 
in regard to this matter. I did not start until I 
knew I was: right, and I do not intend to be put 
Wrong. 

This is a special court established for a 
special purpose; therefore the gentleman’s simile 
is not applicable because the others are general. 
Tam the last man inthe house, to appeal to 

rejudice that exists against Louisville, if any 


Bose eiiet but itis rather extraordinary to hear 


gentlemen so frequently referring to a supposed. 
a apes if none does exist. , 

‘he PRESIDENT. J did not say there was a 
prejudice, but that the gentleman might array 
prejudice against Louisville. | 

Mr. PRESTON. The gentleman is mistaken 


if he supposes that I asserted that any prejudice 


exists, 7 . 
Mr. TRIPLETT. Iam glad to hear it. So: 


far from arraying prejudice against Louisville I 
would remove any prejudice if it were in my 
power. Itis not on account of any prejudice 


against the place, but simply because it is a. 


eity to which a large majority of the citizens of 


the state are compelled-to go on business. And 
the question is—and it is 4 plain and simple 
one—whether they shall be sued when they go. 


there on business, and be compelled to carry 


their witnesses there, and in some cases there | 
are fifty or a hundred witnesses. It is a‘subject 


in which every body is interested. | 
55 


In answer to the younger gentleman from 
Louisville, I will say there is not a solitary case 
that was quoted by him, in which the common 
law courts have not jurisdiction. The gentle- 
man supposes the case of a man who borrows a 
thousand dollars in London, and he thinks that 
the chancery court should be permitted to issue 
process against the debtor in such case. Butthe 
common law courts have equal jurisdiction over 
the matter, and when you get jurisdiction, then 
your bill of discovery follows of course; your writ 
of ne exeat regno—by the way, the word does not 
sound well in a republic. <All writs in that 
court follow the writs of common law, and I 
tell the gentleman that there is nota case that 
was stated by him, that cannot be answered. I 
have no doubt it is our duty to adopt the amend- 
rent. 

The question being put, it was upon a divi- 
sion, rejected, ayes 22 noes 28. So the amend- 
ment was rejected. ? 

The committee rose and reported the amend- 
ment. 

The question then being upon concurrence in 
the amendment reported by the committee. 

It was concurred in. 

Mr. KELLEY. JI wish to amend the report 
by inserting an amendment to provide that the 
Louisville chancery court shall exist under the 
constitution like all other chancery courts in 
this commonwealth. 

I am not quite satisfied with this part of the 
report. Hvery lawyer in this house knows very 
well that it has been the custom of the chancery 
courts in this country, as well as in every other, 
to encroach upon the business of the common 
law courts. It is for this reason that I move 
this amendment. 

The PRESIDENT. There is no other chan- 
cery court in this commonwealth. 

Mr. KELLY. There is a chancery side of 
every court. . . 

Mr. TURNER. This constitution does not 
attempt to fix the jurisdiction of the court at all. 
It leaves it just as it is, subject to be increased or 
diminished by the legislature. And every other 
court in the commonwealth is just in that situa- 
tion. It isjust where it ought to bein my opin- 
ion. I think the committee have discharged 
their duty exceedingly well: they could not 
place it upon a better footing. | 

Mr. APPERSON. So far as the gentleman 
from Madison is concerned, it may be very ex- 
plicit, and all very well suited to his taste. [ 
am not prepared to say it is to mine. I do not 
understand it well enough. So far as I do un- 
derstand it, I am not pleased with it; and I~ 
would prefer to understand it, because I should 
regret, exceedingly, to be obliged to make an 
assault upon it, as at present advised. Before 
its final passage, I shall ask to be heard upon 
its merits. I should be glad to have it passed 
over for the present. oe | 
- The convention then adjourned. 


_ SATURDAY, NOVEMBER 10th, 1849: 
Prayer by the Rev. Mr. Norroy; 
Mr. DIXON, at his request was discharged 


from further service on the special committee — 
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raised on Mr. Gaither’s motion to consider aud 
reporton the powers of the general and state 
government. 


COMMITTEE OF REVISION. 


The PRESIDENT announced the following as 
the select committee of ten, appointed under the 
resolution offered yesterday, by Mr. McHenry, to 
arrange and revise the several articles of the 
constitution that may be adopted, viz: Messrs. 
McHenry, Moore, . C. Marshall, Garrard, 
Machen, Bowling, Garfielde, Williams, Lisle, 
and Stone. 

LEAVE OF ABSENCE, 

On motion, leave of absence was granted to Mr. 
Edwards, until Wednesday next, to Mr. Robin- 
son, until Tuesday, to Mr. T. J. Hood, fora few 
days, and to Mr. Wheeler, for a few days. 


REPORT FROM A COMMITTER. 


Mr. DIXON from the committee on the execu- 
tive for the state at large, made the following re- 
port, which on his motion was referred to the 
committee of the whole and ordered to be print- 
ed. | 

ARTICLE — 


Concerning the executive department. 


Szc. 1, The supreme executive power of the 
commonwealth, shall be vested in a chief mag- 
istrate, who shall be styled the governor of the 
commonwealth of Kentucky. 

_ Ssc. 2. The governor shall be elected for the 
term of four years, by the citizens entitled to 
suffrage, at the time and places where they shall 
respectively vote for representatives. The per- 
son having the highest number of votes shall be 

overnor; butif two or more shall be equal and 

ighest in votes, theelection shall be determined 
by lot, insuch manner as the legislature may 
direct. | 

Sec. 3. The governor shall be ineligible for 

the succeeding four years after the expiration of 
the term for which he shall have been elected. 
Sec. 4. He shall be at least thirty-five years of 
age, and a citizen of the United States, and have 
been an inhabitant of this state at least six years 
next preceding his election. 
_ Seo. 5. He shall commence the execution of 
his office on the fourth Tuesday succeeding the 
day of the commencement of the general elec- 
tion on which he shall be chosen, and shall con- 
tinue in the execution thereof until the end of 
four weeks next succeeding the election of his 
successor, and until his successor shall have ta- 
ken the oaths, or affirmations, prescribed by this 
constitution. 

Szc. 6. No member of congress, or person 
holding any offiee under the United States, nor 
minister of any religious society, shall be eligi- 
ble to the office of governor. 

Sec. 7. The governor shall, at stated times, 
receive for his services a compensation, which 
shall neither be increased nor diminished dur- 
ing the term fur which he shall have been elec- 
ted. ; 

Src. 8. He shall be commander-in-chief of the 
army and navy of this commonwealth, and of 
the militia, except when they shall be called into 

the service of the United States; but he shall not 
command personally in the field, unless he shall 


be advised so to do by a resolution of the gene- 
ral assembly. 7 

Szo. 9. The governor shall have power to fill 
vacancies that may happen by death, resignation, 
or otherwise, by granting commissions, which 
shall expire when such vacancies have been 
filled according to the provisions of this consti- 
tution. a 

Sec. 10. He shall have power to remit fines 
and forfeitures, grant reprives and pardons, ex- 
cept In cases of Impeachment. Jn cases of trea- 
son, he shall have power to grant reprieves un- 
til the end of the next session of the general as- 
sembly, in which the power of pardoning shall 
be vested. That whenever the governor shall 
remit a fine or forfeiture, or grant a reprieve or 
pardon, he shall enter his reasons for doing so 
on the records of the secretary of state, in a sep- 
arate book; and on the requisition of either 
house of the general assembly, the same shall 
be laid before them, and published if they deem 
proper. | 

Seo. 11. He may require information in vwri- 
ting, from the officers in the executive depart- 
ment, upon any subject relating to the duties of 
their respective offices. | 

Sro. 12. Heshall, from time to time, give to 
the general assembly, informatioion of the state 
of the commonwealth, and recommend to their 
consideration such measures as he may deem ex- 
pedient. 


Suc. 13. He may, on extraordinary occasions, 
convene the general assembly at the seat of gov- 
ernment, or ata different place, ifthat should have 
become, since their last adjournment, dangerous 
from an enemy, or from contagious disorders; and 
in case of disagreement between the two houses, 
with respect to the time of adjournment, adjourn 
them to such time as he shall think proper, not 
exceeding fourmonths. 

Sec. 14, He shall take care that the laws be 
faithfully executed. 

Sec. 15. A lieutenant governor shall be chosen 
at every election for a governor, in the same 
manner, continue in office for the same time, and 
possess the same qualifications. In voting for 
governor and lieutenant governor, the electors 
shall distinguish whom they vote for as govern- 
or, and whom as lieutenant governor. 

Seco. 16. He shall, by virtue of his office, be 
speaker of the senate, have aright when in com- 
mittee of the whole, to debate and vote on all 
subjects, and when the senate are equally divi- 
ded, to give the casting vote. 

Sec. 17. Whenever the office of governor 
shall become vacant, the lieutenant governor 


Shall discharge the duties of governor until his 


successor shall have been duly elected; but no 
new election shall take place to fill such vacan- 
ey, unless the same shall have occurred before 
the first two years of the time shall have expir- 
ed for which the governor was elected ; and if, 
during the time the lieutenant governor shall 
fill such vacancy, he shall be impeached, re- 
moved from office, refuse to qualify, resign, die, 
or be absent from the state, the speaker of the 
senate shall, in like manner, administer the 
government for the balance of the term. 

Szc. 18. Whenever the government shall be 
administered by the lieutenant governor, or he 
shall be unable to attend as speaker of the sen- 
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ate, the seanators shall elect one of their own 
members as speaker for the occasion. 

Szc. 19. The lieutenant governor, while he 
acts as speaker of the senate, shall receive for 
his services, the same compensation which shall, 
for the same period, be allowed to the speaker 
of the house of representatives, and no more; and 
during the time he administers the government, 
as governor, shall receive the same compensa- 
tion which the governor would have received, 
and been entitled to, had he been employed in 
the duties of his office. | 

Sec. 20. The speaker pro tempore of the senate, 
during the time he administers the government, 
shall receive, in like manner, the same compen- 
tion which the governor would have received 
had he been employed in the duties of his office. 

Sec. 21. Ifthe heutenant governor shall be 
called upon to administer the government, and 
shall, while in such administration, resign, die, 
or be absent from the state during the recess 
of the general assembly, it shall be the du- 
ty of the secretary for the time being, to convene 
the senate for the purpose of choosing a speaker. 

Szo, 22. The governor shall nominate, and, by 
and with the advice and consent of the senate, 
appoint a secretary of state, who shall be com- 
missioned during the term for which the gover- 
nor shall have been elected, if he shall so long 
behave himself well. He shall keep a fair regis- 
ter, and attest all the official acts of the governor, 
and shall, when required, lay the same, and all 
a minutes and vouchers relative thereto, 

efore either house of the general assembly; and 
shall perform such other duties as may be en- 
joined on him by law. 

Sze. 23. Every bill which shall have passed 
both houses shall be presented to the governor. 
If he approve, he shall sign it; butif not, he 
shall return it with his objections to the house 
in which it shall have originated, who shall en- 
ter the objections at large upon their journal, 
and proceed to reconsider it. If, after such re- 
consideration, a majority of all the members 
elected to that house shall agree to pass the bill, 


it shall’ be sent with the objections to the other |} 


house, by which it shall likewise be reconsider- 
ed, and if approved by a majority of all the 
members elected to that house, it shall be a law; 
but in such cases, the votes of both houses shall 
be determined by yeas and nays, and the names 
of the members voting for and against the bill 
shall be entered on the journals of each house 
respectively. If any bill shall not be returned 
by the governor, within ten days (Sundays ex- 
cepted,) after it shall have been presented to 
him, it shall be alaw, in like manner as if he 
had signed it, unless the general assembly, by 
their adjournment, prevent its return; in whic 
case it shall be a law, unless sent back within 
three days after their next meeting. | 

See. 24, Every order, resolution, or vote, to 
which the concurrence of both houses may be 
‘necessary, except on a question of adjournment, 
shall be presented to the governor, and before it 


shall take effect, be approved by him; or roe 


disapproved, shall be re-passed by a majority of 
the members elected to both houses, according 
to the rules and limitations prescribed in case 
of a bill. _ | | —_ 

Suc. 25. Contested. elections for governor and 


lieutenant governor shall be determined by both 
houses of the general assembly, according to 
such regulations as may be established by law. 

Sro. 26. The legislature shall provide for a. 
term not exceeding two years, for the appoint-- 
ment of treasurer, auditor of public accounts, 
register of the land office, and such other officers: 
of a public nature as may become necessary, 
and shalt prescribe their duties and responsibili- 
ties, and, until otherwise directed by law, such 
officers shall be elected by the qualified voters 
of this commonwealth. 

Sec. 27. A board of commisssioners shall be 
appointed every two years by the judges of the 
court of appeals, one from each appellate dis- 
trict, whose duty it shall be tomake an examina- 
tion every two years, of the accounts of the re- 
celving and disbursing officers of the state at. 
large, and report to the legislature. 


COURTS OF JUSTICE. _ 


Mr. C. A. WICKLIFFE, from the joint commit- 
tees on the court of appeals, circuit courts, and 
county courts, to whom were re-committed the re- 
ports of the committees on the court of appeals, 
circuit courts, and county courts, reported the 
following amendment as a substitute for the 
whole of said reports, which, on his motion, was 
ordered to be printed, and the consideration 
thereof postponed to Tuesday next: 


ARTICLE —. 
Concerning the judicial department. 


Sze. 1. The judicial power of this common- | 
wealth, both as to matters of law and equity,. 
shall be vested in one supreme court, (which 
shall be styled the court of appeals,) the courts 
established by this constitution, and in such in- 
ferior courts as the general assembly may, from 
time to time, erect and establish. 

Sro. 2. Thecourt of appeals shall have appel- 
late jurisdiction only, which shall be co-exten- 
sive with the state, under such restrictions and 
regulations, not repugnant to this constitution, 
as may, from time to time, be prescribed by _ 


aw. 

Szc. 3. The judges of the court of ‘appeals 
shall hold their offices for the ternt of eight 
years, from and after their election, and until 
their successors shall be duly qualified, subject 
to the conditions hereinafter prescribed; but for 
any reasonable cause, the governor shall remove 
any of them on the address of two thirds of each 
house of the general assembly: Provided, how- 
ever, That the cause or causes for which such 
removal may be required, shall be stated at 
length in such address, and on the journal of 
eachhouse. They shall, at stated times, receive 
for their services an ‘adequate compensation, to 
be fixed by law, which shall not be diminished 
during the time for which they: shall have been 
ateated , eS - : 
Src. 4. The court of appeals shall consist of. 
four judges, any three of whom may constitute 
a court for the transaction of business: Provided, 
That whenever a vacancy shall occur in said: 
court, from any cause, the general assembly 
shall have the power to reduce the number of - 
judges and districts, but in no event shall there 

e less than three judges and districts. In case 
a change in the number of the judges of the 
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court of appeals shall be made, the term of office 
and number of districts shall be so changed as 
to preserve the principle of electing one judge 
every two years. The judges shall, by virtue of 
their offices, be conservators of the peacethrough- 
out the state. The style of all process shall be, 
«The Commonwealth of Kentucky.” All pros- 
ecutions shall be carried on in the name and by 
the authority of the Commonwealth of Ken- 
tucky, and conclude “against the peace and dig- 
nity of the same.” 

Sec. 5. The general assembly, at its first ses- 
sion after the adoption of this constitution, shall 
divide the state, by counties, into four districts, 
as nearly equal in voting population, and with 
as convenient limits as may be, in each of which 
the qualified voters shall elect one judge of the 
court of appeals. 

Sec. 6. The judges first elected shall serve as 
follows, to-wit: one shall serve two; one four; 
one six, and one eight years. The judges, at the 
first term of the court succeeding their election, 
shall determine, by lot, the length of time which 
each one shall serve; and at the expiration of 
the service of each, an election in the proper 
district shall take place to fill the vacancy. The 
judge having the shortest time to serve shall be 
styled the Chief Justice of Kentucky. 


Sxo. 7. If a vacancy shall occur in said court, 
the governor shall issue a writ of election to fill 
such vacancy, for the residue of the term, and 
another judge shall be elected by that district, 
to serve until the expiration of the time for which 
the judge was elected, whose death, resignation, 
removal, or other cause, produced such vacancy. 


Sec. 8. No person shall be eligible as judge 
of the court of appeals who is not a citizen of 
the United States, a resident of the district for 
which he may be a candidate, two years next 
preceding his election, at least thirty years of 
age, and who has not been a practicing lawyer 
eight years, or whose service upon the bench of 
any court of record, when added to the time he 
may have practiced law, shall be equal to eight 
years. 


Sec. 8. The court of appeals shall hold its 
sessions at the seat of government, unless other- 
wise directed by law, but the general assembly 
may, from time to time, direct that said court 
shall hold sessions in any one or more of said 
districts. 

Sec. 10. The first election of the judges of the 
court of appeals shall take place on the second 
Monday in May, 1851, and every two years 
thereafter, in the district in which a vacancy 
may occur, by expiration of the term of office; 
and the judges of the said court shall be com- 
missioned by the governor. 

Suc. 11. There shall be elected, by the quali- 
fied voters of this state, a clerk of the court of 
appeals, who shall hold his office for the term of 
eight years, from and after his election, and who 
may be removed by the courtof appeals for good 
cause, upon information by the attorney general; 
and in case the general assembly shall provide 
for holding the court of appeals in any one or 
more of said districts, they shall also provide 
for the election of a clerk by the qualified vo- 
ters of such district, who shall hold his office 
for eight years, possess the same qualifications, 


and be subject to removal in the snme manner.as 
the clerk of the court of appeals. 

Src. 12. No person shall be eligible to the of- 
fice of clerk of the court of appeals unless he: 
be a citizen of the United States, a resident of 
the state two years next preceding his election, 
of the age of twenty one years, and have a cer- 
tificate from a judge of the court of appeals, or 
a judge of the circuit court, that he has been 
examined by their clerk, under the supervision 
of the court giving said certificate, and that he 
is qualified for the office for which he is a can- 
didate. 

Sec. 13. In case of a vacancy in the office of 
clerk of the court of appeals, the governor shall 
issue a writ of election, and the qualified voters 
of the State, or the district in which the vacan- 
cy may occur, shall elect a clerk of the court of 
appeals, to serve until the end of the term for. 
which such clerk was elected: Provided, That 
when a vacancy may occur from any cause, or 
the clerk shall be under charges upon informe- 
tion, the judges of the court of appeals shall 
have power to appointa clerk pro tem. to perform 


the duties of clerk until such vacancy shall be 


filled, or the clerk acquitted. 

Sec. 14. The general assembly shall direct by 
law the mode and manner of conducting and ma- 
king due returns, to the secretary of state, of all 
elections of the judges and clerk or clerks of the 
court of appeals, and of determining contested 
elections of any of these officers. 


ARTICLE —. 
Concerning Circuit Courts. 


Szc. 1. There shall be established in each 
county now, or which may hereafter be erected 
in this commonwealth, a circuit court. 

Szc. 2. The jurisdiction of said courts shall 
be, and remain as now established, hereby giv- 
ing to the general assembly the power to change 
or alter it. : 

Sxo. 3. The right to take an appeal, or sue 
out a writ of error to the court of appeals, is 
hereby given in the same manner, and to the — 
same extent, as it now exists, giving to the gen- 
eral assembly the power to change, alter, or mod- 
ify, said right. | | 

Sxc. 4. At the first session of the general as- 
sembly after this constitution shall go into ef- 
fect, they shall divide the state into twelve ju- 
dicial districts, having due regard to business,’ 
territory, and population: Provided, That no 
county shall be divided. . : 

Src. 5. The general assembly shall, at the 
same time that the judicial districts are laid off, 
direct elections to be held in each district, to 
elect a judge for said district, and shall prescribe 
how, and in what manner, the elections shall be 
held and conducted, and how the governor shall 
be notified of the result of the election, and who 
has been chosen: Provided, That such election 
shall be held at a different time from that at 
which elections are holden for governor, lieuten- 
ant governor, and members of the general as- 
sembly. | : 

Sec. 6, All persons qualified to vote for mem- 
bers of the general assembly, in each district, 
shall have the right to vote for judges. 

Szo. 7. No person shall be eligible as judge of the 
cireuit court who is nota citizen of the United 
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States, a resident of the district for which he 
may be a candidate two years next preceding his 
election, at least thirty years of age, and who 
has not been a practicing re eight years, or 
whose service upon the bench 

record, when added to the time he may have 
practiced law, shall be equal to eight years. 

Szo. 8. The term of office of the judges of 
the circuit court shall be six years from the day 
of the election. They shall be commissioned 
by the governor, and continue in office until 
their successors be qualified. The removal of a 
judge from his district shall vacate his office, 
and when a vacancy may happen from an 
cause, it shall be filled as hereinafter prescribed. 

Sec. 3. The general assembly, if they deem it 
necessary, may establish one district every four 
years; but the judicial districts shall not exceed 
sixteen, until after the population of this state 
shall exceed one million five hundred thousand. 


Sec. 10. The judges of the circuit courts shall, 


at stated times, receive for their services, an ad- 
equate compensation, to be fixed by law, which 
shall not be diminished during the time for 
which they shall have been elected. 


Sec. 11. The judges of the circuit court shall 
be removed from office by a resolution ‘of the 
general assembly, passed by two-thirds of each 
house, The cause or causes for such removal 
shall be entered at large on the journal of each 
house. 

Seo. 12. The governor shall have no power to 
remit the fees of the clerk, sheriff, or common- 
wealth’s attorney, in penal or criminal cases. 


Seo. 13. If a vacancyshall occurin theoffice of: 


judge of the circuit court, the governor shall is- 
sue a writ of election to fillsuch vacancy, for the 
residue of the term, and another judge shall be 
elected by that district, to serve until the expi- 
ration of the time for which the judge was 
elected, whose death or other cause produced 
such vacancy: Provided, That if the unexpired 
term be less than one year, the governor shall 
appoint a judge to fill such vacancy. 

go. 14. The general assembly shall not 
change the venue in any criminal or penal pros- 
ecution; but they shall provide, by general 
laws, the mode and manner in which changes of 
venue in such cases may be had. 

Sze. 15. In all trials for treason or felony, the 
commonwealth shall be entitled to peremptory 
challenges of jurors, equal to one fourth the 
number allowed the accused. 


ARTICLE —. 
Concerning County Courts. 


Sno. 1. There shall be established in each 
county now, or which may hereafter be erected 
within this commonwealth, a county court, to 
consist of apresiding judge and two associate 
judges, any two of whom shall constitute a court 
for the transaction of business. | 
Sxo. 2. The judges of the county court shall 
be elected by the qualified voters in each coun- 
ty, for the term of four years, and shall continue 
in office until their successors shall be duly qual- 
ified; and shall receive such compensation for 
their services as may be provided by law. 
Sxo. 3, At the first election after the adoption 
of this constitution, the three judges shall be 


- elacted'at the same time, but the associate judg- | 


of any court of 


es, first elected, shall hold their offices for only ° 
two years, so that, thereafter, the election of the 
presiding judge,and that of the associate judg- — 
es, Will not occur at the same time. 

Sec. 4. No person shall be eligible to the office 
of presiding or associate judge of the county » 
court unless he be a eitizen of the United States, 


‘over twenty one years of age, and a resident of 


the county in which he shall be chosen, one | 
year next preceding the election. 

Src. 5. The jurisdiction of the county court 
shall be regulated by law; and, until changed, 
shall be the same now vested in the county 
courts of this state. 

Src. 6. The several counties in this state shall 
belaid off into districts of convenient size, as 
the general assembly may, from time to time, 
direct. Two justices of the peace shall be elect- 
ed in each district, by the qualified voters there- 
in, for the term of four years, each, whose juris- 
diction shall be co-extensive with the county, 
No person shall be eligible as a justice of the - 
peace, unless he be a citizen of the United 
States, twenty one years of age, and a resident 
of the district in which he may be a candidate 
six months next preceding his election. 

Sec. 7. Judges of the county court, and jus- 
tices of the peace, shall be conservators of the 
peace. They shall be commissioned by the gov- 
ernor. County and district officers shall vacate 
their offices by removal from the district or 
county in which they shall be appointed. The 
legislature shall provide, by law, the mode and 
manner of conducting and making due returns 
of all elections of judges of the county court, 
and justices of the peace, and for determining 
contested elections, and provide the mode of fill- 
ing vacanciesin these offices. | 

Sze. 8. J udges of the county courts, and jus- 
tices of the peace, shall be subject to indictment 
or presentment for malfeasance or misfeasance in 
office, in such mode as may be prescribed by 
law, subject to appeal to the court of appeals; 
and, upon conviction, their offices shall becom 
vacant. | 

Sec. 9. The general assembly. may provide - 
by law that the justices of the peace in each 
county shall sit atthe court of claims, and as- 
sist in laying the county levy and making ap- 
propriations only. 


LEGISLATIVE DEPARTMENT. 


On the motion of Mr. CLARKE the conven- 
tion resolved itself into committee of the whole, 
Mr. MERIWETHER in the chair, and proceed- 
ed to the consideration of the report of the com-— 
mittee on the legislative department. 

The report was read at length, and it was af-_ 
terwards taken up by sections. | | 

The first section was read and adopted with- 
out amendment, as follows: | oa 

Sno. 1. The legislative power shall be vested 
in a house of representatives and senate, which 
together shall be styled the general assembly of 
the commonwealth of Kentucky. - 

The second section was read as follows: 

Seo. 2. The members of the house of repre- 
sentatives shall continue in service for the term 
of two years from the day of the general elec- 
tion, and no longer. ee 

Mr. BARLOW, to test the sense. of the com- 
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mittee, moved to strike out the word “two,” and: 
insert “three,” as the number of years during 
which the house of representatives shall contin- 
ue in service. 

The amendment was notagreed to, and the 
section was adopted without amendment. 

The third section was read as follows: 

Sec. 3. Representatives shall be chosen on the 
firs; Monday in August, in every second year; 
and the mode of holding the elections shall be 
regulated by law. | 

fr, LISLE moved to strike out “Monday” 
and insert “Thursday.” 

Mr. ROOT. I hope the amendment will be 
adopted. I presume it is scarcely necessary to 
say more than a single word in favor of it; and 
that is that while elections are held on Monday 
it occasions the desecration of the Sabbath, 
which in a christian land we should endeavor to 


avoid. | 

Mr. TRIPLETT. The gentleman has, perhaps, 
overlooked the fact that the mode of conducting 
our elections is to undergo some change. His re- 
marks may formerly have had some applicability, 
but it seems to have been determined that this 
convention will divide the counties into such 
districts that every man may, without inconven- 
lence, goto the voting place in his precinct on 
Monday, and return to his home after exercising 
his franchise as a freeman. 

Mr. ROOT. Every one knows that an elec- 
tion more or less agitates the public mind, and 
itis impossible to hold the election on Mouday 
without occasioning the violation of the Sab- 
bath. On that day there will be party arrange- 
ments made, caucus consultations held, anda 
marshaling of forces for the contest on the suc- 
ceedingday. But hold the election in the mid- 
dle of the week, and the desecration of the Sab- 
bath may be avoided. I think it ought to be 
done, and.that we, as a christian people, should 
make a constitutional provision that may have 
a tendency to avoid the desecration of the Sab- 
bath, by preparations for a political contest. 

Mr. CLARKE. Monday is the day on which 
elections have been held in this commonwealth 
for the last fifty years; and I do not remember 
to have heard one word during my canvass for a 
seat in this convention, in favor of achange. I 
heard no complaints that elections on Monday 
necessarily involve a violation of the Sabbath. 
J have had but little political experience, but I 
have had enough to satisfy me, that before an 
election there will be consultations, and a mar- 
shaling of forces, and whether the Sabbath oc- 
curs the day before, or three days before the 
election, candidates and their friends, if they 
think proper, will desecrate the Sabbath day. 
I do not see that much is to be gained by the 
change if the amendment should prevail. But 
sir, we should not forget, that the people in this 
state have been accustomed to vote on Monday 
for the last fifty years. They have been reared 
to that custom, and I have heard no complaints 
of it, to call fora change. So far asI am con- 
cerned, however, I have no choice on the sub- 
ject. se 

Mr. LISLE. I concur fully in the remarks of 
the gentleman from Campbell. I do not say 
that the day on which the elections should be 
held was made a subject matter of discussion in 


the late canvass; but, sir, I will say that the 
course which has been generally pursued on the 


day before an election is very much to be depre-. 


cated; and there will be great propriety in mak- 
inga change. If any steps can betaken to avoid 
the desecration of the Sabbath at such times, I - 
hope every gentleman will agree with me that it 
ought to be done. The counties may be divi- 
ded into election districts. as has been suggested, 
but still the Sabbath will be desecrated; and I 
think there can be no serious objection to the 
change which I propose. 

Mr. APPERSON. I am decidedly in favor . 
of this amendment, and itis not the first time 
that I have reflected upon the subject and given 
expression to my opinions. It is not material 
what day you may fix, but as Thursday is in 
the middle of the week, it seems to be more 
likely to avoid a desecration of the sabbath. 
Now although I have no instructions on this | 
subject, [ know that in my county, and in the 
county of Simpson, there are very many good. 
people who pray that it may be changed to some 
other day than Monday. In many of the states 
of this union other days are fixed. In Virginia 
and Tennessee I believe Thursday is the day 
fixed; in Ohio and Pennsylvania the elections 
are held on Tuesday. ButI prefer Thursday to » 
any other day. : 

Mr. TALBOTT. I am in favor of the amend. 
ment, sir, and Iam somewhat suprised that any | 
gentleman should object to it. It has been our 
custom to hold our elections for three days—on | 
Monday, Tuesday, and Wednesday—but, sir, it 
is understood that for the future, the elections 
are to be limited to one day. Which of the 
three days may be determined upon can bea 
matter of but little importance, and therefore I 
pare that day will be fixed that will be the 

east objectionable. I have merely risen at this 
time to suggest to the mover of this amendment 
to select Wednesday instead of Thursday, Wed- 
nesday being one of the three days on which 
the elections have heretofore been held. There 
can be no doubt that the sabbath has been great- 
ly desecrated, ana as a christian people we 
should avoid it as much as possible. 3 

Mr. HARDIN. It is not a matter of much 
importance whether it is. Monday or Thursday. 
The only reason why I shall vote for Monday is, | 
that we have always voted on Monday. Under. 
the old constitution, we voted on the first Mon- 
day in May; now we vote on the first Monday 
in August. One day is just as good as another. 
All the difference on account of religious opin- 
ions is but of little consequence. I reckon the 
candidates are busy for several Sundays before 
the election. I will not say that they do not go 
to hear preaching, but they are generally on Sun-. 
days doing a little talking, and they will be 
busy on Sunday if we fix it on Thursday, or any 
other day. 

So far as my experience goes, and itis con 
siderable, the whole week before the election is 
devoted to arrangements. If one candidate 
forces on the other, public meetings, he must meet 
him; but from the Monday previous to the elec- 
tion they are making their arrangements, and 
generally they lie on their oars on Sunday. That 
has been my practice. I work uncommonly 
well during that week and then lie still on Sun- . 
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day. I considerthat I have done all that I ean 
and then I leave the matter in the hands of the 
eee and the Almighty. I would as soon 
ave ifon one. day as another, except that we 
have always had it on Monday. We had it first 
in May, as I have said, and then after carrying 
iton seven oreight years, they fixed it on the 
first Monday in August. And I well recollect 
the reason why the elections were changed from 
May td August, as stated to me by Mr. Felix 
Grundy. It was, that the people who had to 
travel a great distance, as many did at that time, 
might be able to cross the streams when they 
were low, there being few bridges at that time. 
Mr. TALBOTT. Lunderstood the gentleman 
from Nelson (Mr. Hardin) to say, that he would 
not be governed by any sort of religious senti- 
ment or consideration whatever in voting to fix 
the day for holding the elections hereafter. Sir, 
I did not expect to influence that gentleman’s 
vote, or reach his feelings, by any considerations 
of that sort; he never has had, i ielieve, avery 
great fondness either for religious principles or 
religious people; but we all know that the sab- 


bath has been greatly desecrated under our pres- 


ent mode of holcing elections on Monday, and 
it is to avoid this difficulty, that I go for the 
amendment of the gentleman from Green—for 
Wednesday or Thursday, instead of Monday. 

Mr. IRWIN. Iam for having the election 
on one day, and I believe that day should be 
Thursday. The principle reason with me for 
favoring Thursday is, thee on that day the elec- 
tion in Tennessee comes on, as well asin Vir- 
ginia, and as they are adjoining states, I know 
there is frequently some interference. If, as is 
some times the case, they should happen to be 
opposed to a candidate it would go hard with 
him. Ido not regard the question as of reli- 

rious importance, for I never knew the sabbath 
esecrated for the purpose of canvassing for 
candidates. 

Mr. HARDIN. I remarked that I did not care 
whether the day was changed or not, except for 
the reason that the people have always voted on 
Monday, and what they are accustomed to, is 
always agreeable tome, if it is not positively 
wrong. I said also, that whether the election 
was on Monday or Thursday, there would be as 
much sabbath breaking in one case as the other. 
‘I am sorry that the gentleman from Boyle made 
the personal remarks he did. I think he said it 
was a matter of indifference to me whether the 
Sabbath was kept or not. 

Mr. TALBOTT. I understood the gentleman 
toremark that he would not be controlled by 
-any sort of religious sentiment or consideration 
whatever in casting his vote on this subject. If 

I misunderstood him, I will not attribute to him 
that sentiment. J am not disposed to misrepre- 
sent any gentleman. 


Mr. HARDIN. Imadetheremark, that the peo- 
ple would be about as much engaged in making 
arrangements for the election on Sunday, if the 
election is on one day as another. J acknow- 

‘ledge very candidly, and I acknowledge it with 
‘a degree of shame, that 1 am not a member of 
‘any church. I have encouraged my family, 
black and white, to go to church, and I have 
' contributed. toward the erection of meeting 
‘houses, perhaps as muchas any man, and noman 


is more devoted to the great christian scheme 
than I am, even the gentleman trom Boyle not 
excepted. I have never played the Pharisee, 
nor prayed and bellowed in the public streets, 
nor proclaimed my religion from the house tops; 
and the personal remarks of the gentleman from 
Boyle were entirely unnecessary, and as I think 
without provocation. Is it possible that the 
gentleman is offended at the remark which was 
attributed to me the other day?.. I was misre- 
ported in one remark which I made respecting 
im. Instead of saying the gentleman “broke 
down just this side of the flood,’ I said he 
“broke ground on this side of the flood.’ 

Mr. TALBOTT. I have had no disposition 
to allude to the gentleman personally, to erimi- 
nate or recriminate, to arn or be attacked by 
him inany way, either personally, socially, or 
politically. JI came here with none other than 
the spirit of kindness, and I have malice against 
noman. But I understood the gentleman to 
have made the remark which I attributed to him, 
to be published to the world; but I withdraw 
my remarks, since hehas explained what he said, 
and denies having made the statement. 

Mr. HARDIN. Imeant in what I said the 
other day, that the gentleman commenced his 
argument just about the time of the flood. I did 
not intend any personal remark to the gentle- 
man from Boyle, nor haveI had any but good 
feelings in any remarks I have made in refer- 
ence to any gentleman. I bear good feelings to 
all, and I intend to keep on good terms, and if I 
attack a man, to break a lance with him, I will 
do it like a true knight, for I detest a man who 
will make an attack with a battle axe. 

Mr. GHOLSON. I hope this debate on this 
unimportant mattermay end. I will however say, 
that Lagree with the gentleman from Nelson. If 
persons are disposed to violate the sabbath, they 
will do it whether the election comes on one day 
or another. If the election comes on. Monday, 
they will lay aside canvassing on the Sunday 
generally. Monday is a time-honored day, but 
the question is of no sort of importance, and I 
hope the vote may now be taken. 

Mr. GRAY. I prefer that the eléction should 
occur on Tuesday. It is one of the days on 
which we have been accustomed to vote, and one 
which will avoid the desecration of the sabbath. 
It is a day fixed for the election of the president 
of the United States, and I think there isa great 
el aera in having all elections on the same 

ay of the week. The people expect us to fix 
on some day, and I think Tuesday will suit them 
as well as any other. 


Mr. RUDD. I am in favor of continuing 
Monday as the day for holding the eleetion, but 
in prefering that day, [am not governed by ex- 
actly the same reasons as those assigned by gen- 
tlemen who are disposed to be religious. I like 
that day for several reasons. It has been the 
custom of this state for the last fifty years, to 
commence its elections on a Monday, and there is 
no occasion to change the time. It is a very 
great day in Kentucky, when the people, in. 
their majesty, are called upon to express at the 

olls, their opinions for or against the candidates 
in the field. The day, in short, is a great politi- 
eal sabbath, and one that'should be well observ- 
éd and regarded. I am glad to perceive the re- 
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ligious feeling which seems to animate the dele- 
gates in this house, and I would suggest to 
then, whether it would not be well for the peo- 
ple, in view of the election being held the day 
after the sabbath, to purify and prepare them- 
selves for that event, by attending church, or 
remaining at home, taking rest, and calmly re- 
flecting upon the important duties they will, as 

ood citizens, be required toperform on Monday. 
By pursuing this course, they will be enabled to 
give acorrect and honest vote, and also promote 
the religious interests of the country and its po- 
litical welfare. Select any other day, and men 
would not go to the polls in quite as pure and 
serene a state of mind as ona Monday. I fully 
agree with the gentleman from Nelson in the 
remark, that all the cauvassing is nearly over on 
the Saturday night preceding the election. The 
gentleman from Logan has said that Virginia 
and Tennessee hold their elections on Thursday, 
and therefore, he is in favor of that day for hold- 
ing our elections, inasmuch as the voters in 
those states will not have an opportunity to In- 
terfere with us. Now, the game is perfectly fair 
for one political party as for the other. Itis, as 
a gentleman remarked the other day, a fair fight, 
and there is no difficulty about it. Illinois and 
Indiana hold their elections on Tuesday, and 
Ohio on Monday, and the people of those states 
might cross the river and interfere in our elec- 
tions; but we must keep a good look out, and 
prevent them. It has been said here, that the 
sabbath is violated on account of the election, 
by many persons and politicians. Well,I have 
nothing to do with their transgressions. J am 
not the conscience- keeper of any manor set of 
men. If men deport themselves in a moral and 
exemplary manner, and do not infringe on the 
civil and religious rights of their fellow citi- 
zens, I conceive we have nothing to do with 
their religious views and habits. 

Mr.McHENRY. There is a reason which ap- 
plies to the voters in my partof the state, which 
inclines me to prefer Monday to any other day. 
I think there will be more votes cast on that day, 
because there will be less inconvenience in being 
present on that day. There are, as we all know, 
many young men, who labor at a distance from 
home, and especially in the season when the 
electionis to take place, who will desire to vote. 
Now if the precincts are small, these young men 
will find it very convenient to be at home with 
their families on the Sabbath, and to vote in 
their precincts on Monday, whereas it will be 

very inconvenient to leave their labor, at a dis- 
tance of fifteen or twenty miles, and return to 
vote. Many of these men hire by the month 
and commence in the first part of the month and 
that is why I prefer the first Monday. I think 
also, we should not change old customs unless 

“Some good reason can be given; but 1 think gen- 
tlemen who are disposed to desecrate the Sab- 
bath, will do it just as much if the election is on 
one day as another. These reasons have satis- 
fied me that we ought to continue the day to 
which we have been accustomed. 

Mr. MAYES, I think we are giving too much 
consequence to this proposition. The gentle- 
man from Boyle has said, that he has heard no 
good reason why the day fixed by the commit- 
tee should not be changed. The proposition is 
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affirmative, and J suppose it should be the duty © 
of the mover of the amendment to give reasons 
for the change. If I were satisfied that see 
the election on Wednesday or Thursday woul 
prevent the desecration of the Sabbath, or tend 
to do it, 1 would certainly be disposed to vote 
for it. but I do not think it will change the 
matter in that respect. The people are general- 
ly satisfied with Monday for the day of election, 
and if it has been customary to violate the Sab- 
bath in consequence of its being on that day, I 
have not hitherto known it. The practice has 
not existed in my part of the state; but if gen- 
tlemen can satisfy me that it will be better to 
haye any other day than Monday, I shall vote 
for the change. : 

Mr. TALBOTT. This is the idea, I wish to 
convey in the remarks I have made. If the 
election should be held on Monday in place of 
Wednesday or Thursday, that persons would 
meet, on the Sunday immediately preceding the 
election, not merely for the purpose of violating 
or desecrating the day, but as this is the day on 
which all the churches of every denomination 
in the land meet for purposes of public worship, 
that those candidates and politicians who have 
no religious seruples, and who care not for the 
day; who wish to band their men and organize 
their parties would take advantage of these ¢ol- 
lections to get their men together and arrange 
for the next day. Although the candidates 
themselves might be at home, yet sir, here would 
be the inducement held out, and the facilities af- 
forded for their friends to visit those worshiping 
assemblies, and by drinking and electioneering 
desecrate the day, disturb the congregations, 
and thus decoy off otherwise sober and sen- 
sible young men to some groggery or else- 
where, for political training and seduction; and 
by bribery and fraud to obtain their votes, and 
by drinking and otherwise, hold them together 
until the next day; an end, in my opinion, they 
could not possibly accomplish, if the election 
was held on Wednesday or Thursday. Every 
man would then be scattered throughout the 
land, engaged at his respective trade or occupa- | 
tion. It is sir, to avoid this difficulty and to at- 
tain this end that I go for the amendment of the 
gentleman from Green. 

Mr. LISLE. I know itis with great difficul- 
ty that the house can resist the argument of my 
friend from Louisville, but still I differ from him 
as to the propriety of holding the election on 
Monday. If I believed what he stated to be 
true, I would be the last man to change the day 
of voting. If I believed that such a course 
was taken as to prepare men to give a better vote 
by the business in which they were engaged the 
day before, that they would in consequence give 
a better,vote for the interests of their country, I 
would be thelast man to change the day. But 
I believe it is not so, at least in many parts of 
the state, and I still insist that the interest of the 
country requires that the day should be changed. 
I make no pretensions to religion, but I believe 
that the highest.and best interests of the country 
require that the religions institutions of this 


country should be maintained. I ‘believe the 
Seta of the country depend on their preser- 
Vation. 


I have not been engaged in politics till this 
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year, yet most of us have witnessed the scenes | 


that have occurred on the day preceding the 
election, and I desire that they may be avoided 
on the Sabbath if possible. I think the remarks 
of the gentleman from Ohio are not perfectly 
correct. We have changed the day for holding 
the presidential election, and what was the con- 
sequence?’ The gentleman wishes to retain 
Monday because he thinks it will be more con- 
venient. Is this a fact? Though the last presi- 
dential election was held on Tuesday there was 
as large a vote cast as was ever cast in the state. 
This shows that it was not inconvenient. If the 
Sabbath has been desecrated when but few offi- 
cers were to be elected, how will it be when we 
elect all the officers that we propose to elect? I 
think the duty we owe to a large portion of our 
constituents—lI speak with reference to my own— 
requires that a different day should be taken. 
It should be the object of this convention to give 
-afair opportunity that all classes may participate 
in the benefits which the constitution is to confer. 
Mr. ROOT. Although it has been suggested 
that itis a small affair to waste the time of this 
convention upon, if gentlemen will reflect but 
ene moment, they will find that much time has 
been wasted on more trivial subjects. Notwith- 
standing what gentlemen may say about being 
ae by going to church on the Sabbath 
yefore the election, those who have had experi- 
ence in political life, know full well that instead 
of being purified by attending the house of God 
on the day before, they come to the election 
reeling, and covered over with sins and in- 
iquities of the canvass. If Monday be fixed on 
‘as the day for election, and this constitution 


stand fifty years, all the wholesome influences of | 


fifty Sabbaths will be obliterated and blotted 
out. It will do away with one whole year of 
Sabbaths. given to the sons of Adam to fit them- 
selves for a seat in a purer and more happy 
elime. They talk about electors that have been 
excited in a controversy waged in bitterness till 
Saturday night and then resting in quiet on the 
Sabbath. ButIthink it has not been thus nor 
will be in future, but the host of battle will con- 
tinue their efforts, and hold on to victory or de- 
feat. Look at the example of other states in 
this christian land, and you find that where 
they have recently revised their constitutions 
they have made. their elections come on some 
_ other day than Mouday; and cannot the repre- 
- sentatives of Kentucky, a large, free, christian 
people, concede so small an amount to our holy 
religion by which our very liberties are to be 
_ preserved, as to fix an election a little removed 
from that day. Talk about the. purity of elec- 
tion, the Sabbath day of election! To theshame 
‘of Kentucky, be it said, that our elections have 
been any thing else than pure. Directed by 
_ party rancor, and led on in many cases by the 
-vilest demagogues, the public mind has been 
agitated, seething and boiling; and will you 
» permit him who leads in this excitement to enter 
into the sanctuary of the Most High God, and 
there interrupt His worship? oy : 

It has been urged that the people have been 
accustomed to vote on Monday. This is not so. 
_& great majority have voted on Tuesday and 
Wednesday; but even if it were'so, does the gen- 
 tleman, like those who, in the time of the reyolu- 
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state, an. 


tion, had such a reverence for the ald institutions 
of the mother country as to earn the title of to- 
ries, entertain such a reverence for old customs, 
because they are old, as to insist on the continu- 
ance of this day. 

This is an age of reforms, and among these re- 
forms is the purification of society, intellectu- 
ally and morally. We may make as good a con- 
stitution as man can form, yet without moral 
and intellectual culture, your laws are like ropes 
of sand. Let what influence this delegation 
has——solemn, sober and intelligent as they are— 
let their whole moral force be turned in favor of 
the christian sabbath. Gentlemen say that it 
will make no difference with regard to the ob- 
servance of the sabbath, whether the elections 
are held on Monday, or any other day of the 
week; but it will make a difference, and it 
seems to me it is contrary to the common sense 
of every man in this house to say that it will 
not, for every one knows that the cies before the 
election is the great day in which the party 
leaders are particulaly engaged. If the elee- 
tion is in the latter part of the week, the sab- 
bath will then be quiet. 

Mr. NEWELL. I do not think there is much 
importance attached to the day in which we 
vote. Ido not believe that forced prayer is good 
for the soul, under any circumstances. A man 
can commit as much crime on a Monday as on 
the sabbath. It strikes me that with some men, 
the day on which an act is committed makes a 
great difference. It makes no difference what 
aman does on other days, as they seem to think, 
if he draws on a long face, and goes to meeting 
on the sabbath. | 

Mr. WOODSON. I see by the eighth section 
of this report, that the voters of the common- 
wealth are required to vote in their own pre- 
cincts, and no where else; or, at least, they must 
be residents in the precincts in which they vote, 
sixty days previous to the election. Most of 
the county courts come on Monday, and a great 
many persons in different counties have business 
at the different court houses on Monday. Some 
precincts are large, and if some of the voters 
must attend the court on Monday, they cannot 
go home and vote in their own precincts. I 
think Thursday a better day than Monday. I 
will offer another consideration which may 
strike the minds of some gentlemen. My expe- 
rience is that the week of the election is lost by 
a large portion of the citizens of each county. 
They go to the election on Monday, stay Tues- 
day. and Wednesday, and squander away the re. 
mainder of the week. It is a matter of economy 
and saving of time to have the election on 
Thursday. To say that we should vote on Mon- 
day. merely because we have done so, is nota 
reason that would influence me. Itis no argu- 
ment to me tosay that a thing should exist 
merely because it has existed. : 


Mr.RUDD. Iam sorry that any thing I[havesaid 


has aroused the religious feelings of my friend 


from Campbell, for I thought [ was rather advoca- 
ting and aiding the views which he entertains. 
It seems, however, that I have not been so fortu- 
nate. The gentleman has spoken of the’ dis- 


‘reputable and disorderly mannerin which the 


sabbath preceding the elections is spent in. this 
and has intimated that the day is-no bet- 
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ter observed in Louisville. I beg the gentleman 
from Campbell not to judge my constituency by 
hisown. To save the gentleman’s feelings in 
reference to the alleged desecration of the sab- 
bath, he says he would be in favor of Tuesday, 
Wednesday, or Thursday, or any other day than 
Monday. Asto Thursday, that would be the 
very worst time that could be fixed upon, for 
“men would gather together on the Sunday pre- 
vious to the election day, for the purpose of con- 
sulting and arranging matters in relation to the 
ensuing election, as they could not break in up- 
. onthe business of the week, and lose three days 
in canvassing immediately before the contest 
should begin. Monday, as I have already said, 
isthe very best day that can be selected, and I 
have given many reasons why it is so. I will give 
another, there are agreat many mountain boysand 
boys from the flats on Green river, who are not 
quite as particular about their dress and personal 
appearance as we of Louisville, and do not puton 
-aclean shirt, and other apparel until Sunday. 
They are laboring men, and cannot do it. Well, 
these poor fellows on the sabbath before the 
election, put on their clean clothes, and perhaps 
go to church, and the following morning they 
attend the polls and give in their votes. Change 
the election to Thursday, and these men cannot 
appear on the election ground in as clean and 
comfortable condition—to say nothing about 
their having to abandon their laborin the mid- 
dle of the week, causing an interruption to busi- 
ness and much inconvenience to their employers. 
As has been. traly remarked by a gentleman on 
this floor—if aman sins on a Monday, itis the 
same as if he had doneso onaSunday. There 
jis no difference. Murder is the same every day 
of the week, and so is drunkenness, or any other 
erime. Isay the people are accustomed to vote 
on Monday; but the gentleman says they are not, 
and that they vote more on the Wednesday. I 
. say they do not, and that more than one half 
the votes are given in on Monday. I shall now 
conclude with the expression of my hope that 
the convention will not change the day of elec- 
tion, for itis the best and most convenient one 
_, that we can select. | 
Mr. GRAY. JI ask for a division of the 
question, : , 
The question was divided accordingly, and 
taken first on striking’ out “Monday,” which 
was not agreed to. The motion to insert conse- 
quently fell with it. 
_ Mr. WOODSON. I desire to amend the sec- 
tion by inserting after the word August, the 
- words “between the hours of nine o’clock A.M. 
and seven o’clock P, M. 
_ If there is any thing on earth that we should 
preserve more free from contamination than any 
thing else in a free country, it is the right of suf- 
frage. I have listened to eloquent speeches and 
discussions on this floor, on the subject of man’s 
capacity for self government.. It has been said 
that the people will not be influenced in such a 
manner asto affect the right of suffrage. Not- 
withstanding I think the people are capable of 
self government, I, iu common with every oth- 
er man, must admit that many improper influen- 
ces are used throughout Kentucky. Indeed no 
one can doubt, who has had his eyes open to the 
history of the past in this commonwealth, but 


what money has had a powerful influence in all 
elections. Indeed, treating and bribing have 
been resorted to in some portions of the country, 
toagreat extent. So much money has been re- 
quired to carry on a canvass, that it has opera- 
ted against the election of virtuous men, who 
happened to be poor. Now, in Kentucky, there 
has been an almost universal condemnation fof 
three days elections. Why? Because, on Mon- 
day night the polls being closed in one part of 
the county, Tuesday and Wednesday were spent 
in carrying the news, and if it was a close con- 
test every means was employed to procure the 
election of the respective candidates. If the 
provision in the present section is retained, my 
impression is, that improper influences will con- 
tinue to be exerted. 1 admit, if we have but one 
day, we shall accomplish much against improp- 
er influences. But have we done all we ean, and 
all we are required to doon the present occasion? » 
I do not wish to see the constitution encumber- 
ed with any thing that ought notto be in it. I 
wish to see no more detail than is necessary, but 
I have heard gentlemen say that if this provis- 
ion is permitted to remain, the legislature will 
have power to prescribe the hours in which the 
election shall beheld. J think this will not be 
done. The constitution isthe supreme law of 
the country, and it declares that elections shall 
be held on the first Monday in August. There 
T consider the phraseology as including the en- 
tireday. Suppose the legislature should enact 
that elections shall be held between nine and 
seven o’clock. There would be an act of the 
legislature ; but on t’xe other side, there would 
be the constitution. The judges of the election 
would, in nine cases out of ten, put a construc- 
tion on the constitution by which they might 
keep the polls open theentire day. What would 
be the consequence? J have known the polls 
kept open till midnight under the present con- 
stitution. What is the language of the old con- 
stitution ? | | | 

‘‘Representatives shall be chosen on the first 
Monday in the month of August, in every year ; 
but the presiding officers of the several elections 


shall continue the same for three days, at the re- 


quest of any one of the candidates.” 


IT have known them kept open till midnight. 
Why? Becausethey wished to get voters to 
come in who are often brought, even against their. 
wishes, to elect a favorite candidate. The liber- 
ties of the people of this country depend on the 
free, unbought exercise of the right of suffrage. 
If the amendment I offer is adopted, it will ac- 
complish this object, because they cannot know 
whois ahead among the different aspirants for 
office. Butif the polls are kept open through 
the entire day, do we not know what will be the 
result? Efforts will be made to keep the polls | 
open that the neighboring precincts may be 
heard from, and when heard from, great efforts 
will be made to carry the election of a favorite 
candidate. But, if this is adopted, when the 
hour of seven arrives, the polls will be closed, 
the people will have voted for their representa- 
tive or member of congress, and there will have 
been an exercise of the free, untrammelled right 
of suffrage, upon which the liberties of this 
country, toa el extent, depend. .In looking 
to the future I see nothing more alarming than 
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the manner in which our elections are likely to 
be carried on, because merit is not regarded as it 
should be by the voters, and we know that vo- 
ters are bought and sold in lots, of dozens. and 
fifties. By this amendment you cut off the abil- 
ity of individuals to praetice these frauds on the 
right of suffrage, on the great mass of the peo- 
ple of Kentucky. I donot see what good reason 
ean be offered against the amendment I propose. 
Shall I be told that the people cannot all come 
‘to the polls and vote within the hours I have 

ointed out. I have alloted ten hours for voting. 

f, in populous places, as in the county of Jef- 
ferson and Fayette, they have not time to come 
to the polls, it will be an easy matter forthe legis- 

ature to make more precincts so that they can. 
When this is done, the bribery and corruption, 
which now exist, will cease. 

Mr. HARDIN. I did not distinctly understand 
the reason that was assigned by the gentleman 
for fixing the hours of 9 o’clock in the morning 
and 7 in the evening as the limit for the contin- 
uance of the elections. Thesun will rise, I be- 
lieve, on the first Monday in August about 5 o’- 
clock, and yet we are to wait four hours before 
the polls will be opened. I apprehend that some 
inconvenience may arise from deferring the hour 
of commencing. It will be better I think to fix 
an earlier hour. It is important to afford an op- 
poitunity to old men to give their votes before 
the crowd becomes too great. I am opposed to 
making any change in reference to the hours for 
opening and closing the polls unless some good 
reason be assigned why it should be done. 

This government has been in operation about 
fifty seven years, and ever since it commenced, 
the plan that we have pursued in reference to 
this matter has been found to work very well. 
We have never seen any good reason for making 
a change. | 


Mr. WOODSON. As the gentleman is anx- 


lous to have an opportunity to get to the polls— | P 


as he is becoming an old man—I will move to 
insert “67? in place of “9.” 

Mr. HARDIN. I have no objection to that. 

Mr. PRESTON. As a member of the legisla- 
tive committee, to whom this subject was refer- 
red, I will state, for the information of my hon- 
orable friend, that at one timethe committee con- 
sidered it would be proper to insert a provision 
regulating the hours at which the polls should 
be opened and closed; but upon consideration, 
the committee struck out that clause for the very 
reason that has been urged by the gentleman 
from Knox why it should be inserted. In the 
first place, we thought that as we were reducin 
the number of. days on which the election should 
be held, from three to one, we ought not to de- 
clare that the time of election should be confined 
to the fraction of a day; we thought it would 
not be proper to restrict the time of election be- 
yond a day. In the next place, we knew of no 
evil that had resulted either in this state or eat 
other, from merely declaring the day on’ whic 
the election shall be held without prescribing 


hours. We have been living some fifty odd. 


years under the present constitution, as the gen- 


tleman from Nelson has observed, and no practi-: 


cal evil has resulted from the course that has been 
pursued; and in looking over the constitutions of 


other states, I do not find a single one where it] 


has been found necesary to restrict the time of: 
holding the election beyond one day. For this. 
reason we thought it would be better to leave it 
unrestricted, by using the words “one day,” in- 
stead of defining the hours, as it was unprece- 
dented to do so, and consequently we did not 
oe it necessary to introduce such restriction 
ere. 

Mr. C. A. WICKLIFFE. Iam obliged to the 
gentleman from Knox for offering this amend- 
ment, and I shall vote for it as now modified. 
Gentlemen say that no evil has resulted from the 
different constructions given to the word “day” 
In our present constitution. I think, sir, if I 
had George Knight here, from Shelbyville, I 
could prove the reverse. He was defeated once, 
when a candidate for congress, by means of the 
polls being kept open until 12 o*clock on Wed- 
nesday night. Ican state for myself, that in 
the first essay I made for a seat in the congress 
of the United States in 1822, with the full 
knowledge that I was at the time three if not 
four hundred votes ahead, an effort was made at 
sundown to keep the polls open until 12 o’clock, 
on the ground that {hat hour was the termina- 
tion of tue uay. All the officers of election were 
opposed to me: but one of the judges, believing 
that such a proceeding was not one that could 
be justified by a fair interpretation of the con- 
stitution, after candles were lighted, noted the 


state of the polls, and rose from his seat and 


said he would preside no longer at the election. 
His deciaration had its effect, and the recollec- 
tion of an e1ection that had taken place not long 
netore being fresh in the minds of an honest 
community, they cried out ‘no midnight elec- 
tion.” The candles were blown out, and the 
election was declared to be over. These are two 


instances that have occurred to my memory in 


which difficulty has arisen from the want of sta- 
ted hours for the opening and closing of the 
olls. I suppose that it is understood and _in- 
tended by this convention that no election shall 
be held after sundown, and to commence at 6 0”- 
clock, I think is early enough. I shall vote 
therefore for the proposition of the gentleman 
from Knox. 

Mr. APPERSON. I think it is very necessary 
that there should be a specific Limitation as to 
the hour of opening and closing the polls. 
There are frequent instances of continuing the 
election until 12 o’clock at night. J can Pt oes 
to my friend from Lexington if this has not been 
the case in his county. But on the other hand, 
the polls are sometimes closed at an early hour. 
There is no uniformity, and this want of uni- 
formity has been productive of much difficulty. 
In the county of Montgomery, in 1843, I wanted 
to introduce votes in the afternoon of the day 
of election, but I was told that they could not 
be received. My opponent got his certificate of 
election in consequence of the polls being closed 
at an early hour; but upon a proper representa- 
tion being made, we run the election over again, 
aud I obtained my seat to which I was entitled 
before. Thereis a great want of uniformity. In 
some counties, the election is held after night, 
in others it is terminated before the sun goes | 
down. Let us fix thehoursin the consitution 
and then there will be nothing to quibble about. 

Mr. HARDIN. I am willing to agree to the 
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resolution, if the hour of 6 be inserted, not on 
my own account, but for general convenience. 
We cannot make a provision in the constitution 
for extreme cases; itis utterly impossible. 

‘Mr. CLARKE. I can add very little to the re- 
marks of the gentleman from Louisville, in favor 
of thesection as itis. The objection to thesection 
is, that if it remains in its present shape, the 
polls in the different counties may be kept open 
until 12 o’clock at night. It was thought by the 
committee that the legislature of the state would 
have the power, if any evil should result from a 
practice of this sort, to changeit. As was re- 
marked by the gentleman from Louisville, we 
did once agree to insert in the section that the 
polls should be opened at a certain hour, and 
closed at a certain hour; but when the committee 
agreed to amend this portion of the section by 
this provision “and the mode of holding elec- 
tions shall be regulated by law,” they concluded 
that it would not answer to restrict the voting to 
a particular hour of the day, but that the legisla- 
ture would have the power, if it should become 
necessary, hereafter to impose such restriction. 
It is also true that we examined the constitutions 
of all the different states, and according to my 
recollection, we found no constitution where 
there is any such restriction as that proposed by 
the gentleman from Knox. 

Suppose the polls are held open in every 
county until midnight, and illegal votes are 
given, the party injured has hisremedy. I have 
no recollection of an election in the part of the 
country where I reside, in which the polls were 
kept open after sun-set; but I am of the ofinion, 
that if exception should be taken to voting after 
sun-set, or if it should be the sense of the people 
of the state, that a limit should be placed on the 
time of voting within one day, the legislature 
will have full and ample power to impose that 
restriction. I shall vote for the section as it 
stands and against the amendment. 

The question being taken on the amendment, 
it was adopted. | , 

The secretary then read the 4th section, which 
was adopted without amendment, as follows: 

Sxc. 4. No person shall be a representative, 
who, at the time of his eleetion, is not a citizen 
of the United States, and hath not attained to 
the age of twenty four years, and resided in this 
state two years next preceding his election, and 
the last year thereof in the county, town, or city, 
for which he may be chosen. 

The 5th section was then read by the secretary 
as follows: | : 

Szo. 5. The general assembly shall divide the 
several counties of this commonwealth into equal 
and convenient precincts, or may delegate such 
ee to such county authorities as they may by 
aw provide; and elections for representatives for 
the several counties entitled to representation, 
shall be held at the places of holding their 
respective courts, and in the several election 
precincts into which the counties may be di- 
vided: Provided, That when it shall appear to 
the legislature that any city or tewn hath a 
number of qualified voters equal to the ratio 
then fixed, such city or town, shall be invested 
with the privilege of a separate representation, 


in both houses of the. general assembly, which 


shall be retained so long as such city or town 


shall contain a number of qualified voters equal 
to the ratio, which may, from time to time, be 
fixed by law; and thereafter, elections for the 
county, in which such city or town is situated, 
shall not be held therein; but such city or town 
shall not be entitled to a separate representation, 
unless such county, after the separation, shall al- 
so be entitled to one or more representatives. 

Mr. IRWIN. IJ will move to strike out the 
three first lines of this section down to the word 
“and,” and insert the following: 

“The general assembly shall cause the several 
counties of this commonwealth to be divided 
into civil districts, each of which shall consti- 
tute an election precinct.” 

The object Ihave in view in proposing this 
amendment, is this. It will be recollected that 
the counties are to be laid off into districts, for 
the purpose of holding the elections for mem- 
bers of the legislature, and I suppose the elec- | 
tions in those districts will proceed in the same 
manner as they would in counties. The house 
will readily perceive the object of the amend- 
ment. As it hasbeen considered necessary to 
make election precincts, for the members of the 
legislature, I think we ought to provide that 
such other officers as we may have to elect, shall 
be elected at the same places. — 

Mr. PRESTON. I will remark to the gentle- 
man from Logan, that the house has not yet 
decided that these districts shall be established. 
It may probably do so; I suppose it will. But 
there is nothing in the first part of the section 
that precludes the legislature from doing pre- 
cisely as they may desire in this matter. If it 
should hereafter be determined to establish these 
districts, it will be entirely in the power of the 
legislature to do so; but as yet such districts | 
have not been provided for. 


Mr. IRWIN. I take it for granted, the coun- 
ties will be laid off into districts or precincts for 
the purposes of election, and my desire is that 
they shall harmonize. 

Mr. McHENRY. Before the question is put 
[ will move to strike out the words ‘‘equal and,” 
in the second line. The word “ convenient,’ I 
think will be sufficient. It will then read, The 
general assembly shall divide the several coun- 
ties of this commonwealth into convenient pre- 
cincts.” 

Mr. 
that. | 

The amendment was agreed to. : 

The PRESIDENT. Ihavea difficulty in re- 
gard to the section as it stands, which I will sug- 

est. The authority given to the legislature, to 

ivide the counties into districts will occasion a 
great amount of local legislation, on the subject 
of these precincts, In the establishment of them 
and in the alteration of them from time to time} 
and it strikes me that the legislature never can 
actas well asthe local authorities who are familiar 
with the position of the county, and although 
this section permits them to delegate the power 
to the local authorities of the several counties in 
the commonwealth to make these divisions, still 
the legislature will have a revisory power over 
them, and that revision will lead to an immense: 
amount of local legislation, which I desire, if 
practicable, to avoid. That is the difficulty 


PRESTON. I have no objection to 
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which presents itself to my mind, in relation to 
this part of the section. | 

IT see it is intended that there shall be 
districts for electing justices of the peace. 

Now it would be very inconvenient to have 
two sets of districts in the several counties, one 
for political elections and one for the election of 
justices of the peace and constables. I would 

ike to see the districts that may be laid off for 
one purpose, subserve the purposes of both. 

Tt strikes me that it had better be left to the 
local authorities of the county, with somesuch 

rovision superadded, as that the number shall be 

but so many,soas to give to each county the 
necessary number of magistrates. I merel. 
“make this suggestion for the consideration of the 
gentleman from Logan. 

Mr. IRWIN. I know that the counties along 
the state line in Tennessee, have been laid off as 
I propose here, into civil districts. I suppose 
the ammendment that I have offered will an- 


swer the purpose which the gentleman from. 


Louisville has just alluded to. 


Mr. PRESTON. In regard to the clause to 
which the gentleman from Logan alludes, it was 
in the contemplation of the committee when the 
section was drafted; and I suppose it entered 
into the consideration of some of the gentlemen 
of the committee, as into mine, that there ought 
to be double power in regard to these precincts, 
by the legislature reserving to itself, in the case 
of its tyrannical exercise, the right to remedy 
any evil resulting from the misuse of this power 
by the local authorities, or in case they refuse to 
exercise it. Thatis an answer to the first objec- 
tion. The second objection is already embraced 
in the reply which I made a few moments since, 
in regard to the amendment of the gentleman 
from Logan. We were not advised at the time 
this report was made, as to what would be the 
ultimate action of the committee, on the subject 
of the county courts, as to organizing justices 
districts icin counties. JI presume the com- 
mittee will have no objection—lI shall have none 
—that the members of the assembly shall be 
elected in the same precincts provided for the 
election of the justices of the peace. But the 
section may be incongruous, perhaps, with the 
various propositions that may be submitted. 
All that -we intend to do here, is to declare that 
equal and convenient precincts shall be estab- 
lished, and when the committee of arrangement 
takes up the subject, they will make those vari- 
ous provisions harmonize, and probably these 
precincts for magistrates will be the very best 
for all other purposes. | 


Mr. C. A. WICKLIFFE. If the gentleman 
will refrain from pressing his amendment, I 
think the committee and himself will agree in 
regard to this matter, and that his views may be 
carried out. My ideais, that we should pro- 
videfor the county courts, and if the respective 
counties and districts amount to no more than 
one-half of the number of the justices of the 
peace allotted to the county, it may be so arrang- 
ed, My idea is, that as the committee on coun- 
ty courts have agreed that two magistrates are to 
be allotted to each district, they may make the 


civil, as well as the election districts corres- 


pond. 


The question was then taken on the amend- 
ment, and it was rejected. 

Mr. HARDIN. I would invite the attention 
of the chairman of the committee toa part of 
the fifth section: “Provided, that when it shall 
appear to the legislature, that any city or town 
hath a number of qualified voters equal to the 
ratio then fixed, such city or town shall be in- 
vested with the privilege of a separate represen- - 
tation in both houses of the general assembly.”’ 
I want to know if the committee intend that a 
city that has the number of inhabitants that is 
fixed as the ratio for representation in the sen- 
ate, shall be entitled to elect a senator? I think 
the section needs some modification. Some del- 
egates on this floor have directed my attention 
to this provision in the fifth section, and I have 
had occasion to examine it. There is another 
section in this bill, which refers to the appor- 
tionment of representation; and the term ratio, 
here, is used with reference as well to the repre- 
sentatives to the lower branch of the general as- 
sembly as toscnators. This section may, per- 
haps, be obnoxious to the charge of being a lit- 
tle ambiguous; but my own opinion is, that no 
construction will be regarded as a fair one, that 
does not permitacity or town, where there is 
the requisite number of qualified voters, to send 
asenator. My own impression is, that this will 
be the fair construction, although if it be con- 
sidered ambiguous, I have no objection that the 
section shall be amended, so that this intention 
may be more clearly expressed. 

Mr. LINDSEY. Mr. Chairman, I move to 
strike out the words ‘‘in both houses of the gen- 
eral assembly;” believing wego far enoughinsep- 
erating atown or city from hercounty, for repre- — 
sentation in the lower branch of the legislature. 
These words stricken out, the reportof the com- 
mittee will read as the present constitution does, 
andthat hasbeen construed to withhold from cit- 
ies and towns separate representation in the 
senate. poke. © 

Counties are made forthe convenience of citizens, 
to enable them to carry on their affairs where the » 
agency of the government is necessary, and rep- 
resentation has tobe apportioned in reference to 
them, as well as to population. at 

The county of Jefferson, for example, has her 
courts, and offices for the transaction of county 
business in the city of Louisville. The interests 
of city and county are blended, and all legisla- 
tion for county purposes applies to both. It ap- 
pears to me, the general rule that keeps the peo- 
ple of counties together in the selection of their 
representation, is far enough departed from, in 
giving separate members in the house of repre- 
sentatives to a city or town. | 

Mr. HARDIN. I only rose originally, and 
do so now, to say that I certainly do not intend 
to deny that a city shouldbe entitled to senatorial 
representation when they have a sufficient num- 
ber of voters, and if a better substitute is not 
provided, I will prepare one. _ 

Mr. PRESTON. I will ask leave to make 
two verbal amendments by striking out the word 


“legislature,” and inserting “general assembly,” | 


in the seventh line, and inserting the words | 

‘‘either or” in the tenth line of this section. 
The amendments were agreed to. 
The question then recurred on the amendment 
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proposed by the gentleman from Franklin, to 
strike out from the tenth line, the words “in 
either or both houses of the general assembly.” 
The PRESIDENT. Under the present con- 
stitution, and under, I believe, as gross a con- 
struction aS Was ever put upon such an instru- 
ment—after the city of Louisville became enti- 
tled-to a separate representation in the lower 
’ branch of the general assembly, and it was fore- 
- ed upon her, and after she had the ratio that en- 
titled her to a senator, it was denied to her; and 
she has never had asenator, though she has had, 
at two periods when elections were held, a suf- 
ficient number of qualified voters to entitle her 
.to one. Andthe phraseology of the provision 
. that has been reported here, was intended to 
. place on the correct ground her rights, and the 
rights of all other cities that shall in time grow 
up in the commonwealth of Kentucky. The 
eity of Louisville, and the county of Jefferson, 
though having voters enough to give two senators, 
have but one; and the consequence is, that the 
eity of Louisville has the power completely to 
control and swallow up the county of Jefferson, 
by force of her superior numbers, and the dis- 
proportion will continue to increase, and the ef- 
fect will be, that the voiceof the county of Jeffer- 
son, will be entirely suppressed in the senate of 
Kentucky, for all time to come; unless she may 
control the vote, by taking the choice of two in- 
dividuals, whom Louisville may present; and 
though she may have a sufficient number of qual- 
ified voters, exclusive of Louisville, to entitle 
her to representation in the senate, she never can 
have it under the restrictions that will be put in- 
to the present constitution, andthe city of Louis- 
ville never will have it. 

The present constitution was intended to make 
representation as equal and uniform as it could 
be, and thatthe voice of freemen, whether in the 
city or upon the mountain, should be the same 
in making the laws that are to govern them and 
their posterity. The considerations, and the 
reasons that operated to prevent the city ot 
Louisville from having representation in the 
senate, appear to have been of a selfish charac- 
ter. In order that other sections of the state 
mightenjoy that representation to which they were 
not entitled by numbers, a senator was refused 
to Louisville, although she was entitled to one 

according to the construction put upon the con- 
stitution. Under the constitution that we are 
about to. make, we expect that equal rights and 
- equal justice in regard to representation will be 
meted out to all portions of the state. I do not 
desire to lessen the voice of any section of the 
state in the legislature. I desire that we shall 
come, as near as We can, to an equal representa- 
tion in the legislature, and I hope and trust that 
gentlemen will not consider themselves at lib- 
erty to deny to us, in Louisville, or in the coun- 
ty of Jefferson, the same right of representation 
which they claim for themselves. And here is 
the ground where we shall be able to test the 
devotion of gentlemen to the principle of equal- 
ity of rights, about which they have declaimed 
somuch, | | | | 

The amount of political authority that they 
take from the freemen inthe city of Louisville, 

-and from the freemen. of the county of Jeffer- 
son, they appropriate to themselves; and so far 


as they appropriate it to themselves, and stifle 
the voice of a number of freemen, equal to the 
ratio that will give a senator, to that same ex- 
tent do they deny that they are in favor of giv- 
ing equal rights, and equal privileges, and equal 
political power to all the people of the common-. 
wealth. 


ITeould not, however much I might debate 
the subject, put the convention more fuily in 
possession of the ideas I have upon this subject, 
and of the feeling of injury that will visit the 
bosom of every individual who has his rights 
thus trampled upon. 


Mr. CLARKE. When the committee ap- 
proached this question, there were various plans 
suggested, or rather there were three principles 
suggested on which representation might be 
based. The one, however, that we considered 
the proper pee: was, that it should be based 
on population. lam aware, sir, that the pro- 
vision contained in the section, which was re- 
garded as ambiguous, and perhaps to some ex- 
tent may have been so, was inserted for the pur- 

rose of enabling towns and cities in the state to 

te fully and fairly represented. Every member 
of the committee who assisted in its insertion in 
this bill, did so for that purpose, and none | 
other. I was unable to discover why the citi- 
zens of a town should not be represented, where 
the citizens of the country were represented; 
and I thought if we established population as 
the basis of representation, that it was but fair 
and right that the erate of acity, wherever 
it might be, should be fully and fairly repre- 
sented. I oars that there is no gentleman 
here, who will say, that if there are four thousand 
legal voters within the limits of the corporation 
of the town of Frankfort, and four thousand 
voters be the ratio fixed by law tor a senator, 
those four thousand voters should not be repre- 
sented in the senate of the state. While I make 
this statement, I know that perhaps after the 
lapse of fifty years, these cities may grow to be 
so large that in sending their concentrated in- 
fluence into both branches of the legislature, 
they may, perhaps, to some extent, overshadow 
the balance of the state; but we have laid down 
the great principle, that representation shall be 
based upon population, and we cannot—unless 
we depart from that principle, and I believe it 
meets with the sanction of every gentleman in 
this house—withhold from a city the right to 
be represented in both houses of the general as- 
sembly, and at the same time extend the right 
to the citizens of counties. . | 


I think the amendment made by the gentle- 
man from Louisville, destroys all that want of 
distinctness that was thought to exist by other 
gentlemen. After having inserted the words pro- 
posed by him to be inserted, there can be no 
doubt as to the interpretation, and acity or town 
having fifteen hundred qualified voters, and fif- 
teen hundred being the ratio of representation 
in the lower house, the city or town would be 
entitled to a representation in the lower branch 
of the general assembly; and if she have four 
thousand, and that be the ratio for senator, she - 
will be entitled to a senator in the legislature of 
the state. Thatis all right sir, and it is, as I . 
now remember, nothing more nor less than the 
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sense of the whole committee that made this re- 
ort, or authorized it to be made. | 

Mr. LINDSEY. I made the motion to strike 
out in all fairness, not intending to point at 
Louisville, or any other place in particular. 1 
did it to preserve the old constitutional provi- 
sion, and not extend separate city representation 
to both branches of the general assembly, as pro- 
posed by the report of the committee. I think, 
as was remarked when the motion was made, 
there is propriety in adhering to the constitu- 
tional rule now in being, and of not extending it. 

The honorable chairman of the committee on 
the legislative department contends, we must 
look to population alone as the basis of repre- 
sentation. The general principle is right, but 
jt has to be applied to other matters than popu- 
Jation. We have to apply it to population ar- 
ranged now into counties, cities, and towns, an 
organization and arrangement we would not de- 
range or break up for twice the inconviences 
that may result from slight inequality in repre- 
sentation. 

This far, political and civil regulations and 
property must necessarily affect the principle 
that representation shall be based on popula- 
tion. 


I need no better argument and proof of what I 
have just stated, than is furnished by the whole 
section reported by the committee. Take their 
rule of apportionment, and apply it to any ratio 
youchoose to assume, and see whether there 
will not be inequality. Counties having two- 
thirds the ratio are to have one representative— 
giving herea violationofthe rule. Counties hav- 
ing the ratio fixed and two-thirds more, violate it 
again; and so in placing residuums in any form 
youcanassume. Indeed sir, it is obvious, you 
cannot take population alone, as the basis, with- 
out disregarding the established internal organ- 
ization of the state, and producing more difficul- 
ty than slight inequality will cause. And were 
you to make new lines and new internal arrange- 
ments geographically, they would be ever vary- 
ing and changing as population increased or di- 
rainished. 

_ Tomy mind, inequality in a greater or less 
degree must ever exist until we have a more per- 
manent and fixed population, and better and 
more equal county organization—matters I do 
not expect to see. | 

We are sir, then to take population notin the 
aggregate as we may find it at any apportion- 
ment, but we must take it as we find it fixed and 
circumscribed by county lines, and the best rule 
is that which will leave the smallest numbers 
unrepresented, and at the same time give to each 
county some weight and voice in the administra- 
tion of state affairs. a 

Where taxation and fair representation go to- 
gether, as they do in the governments on this 
continent, though the representation may not be 
based wholly on population, but as nearly so as 
‘Is convenient to existing county arrangements, 
and having in view the balance of power among 
‘the couuties, there is no danger,as the honora- 
ble president of the convention has argued, of 
liberty and equality being trampled in the dust. 

Iput it to honorable delegates, when they 
giveto the city of Louisville, for example, her 

“separate city representation, backed too by the 
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force aud power of the representation from Jef: 
ferson county, having county interests in common? 
with the city, and swallowing up, perhaps, and 
adding to her representation the force and power, 
tosome extent, of a neighboring county, by her 
residuums so easily made at any period, do we 
not give enough without increasing her political 
influence aud strength, by adding city senators. 
It appears to me we do all that is right, and as 
muchas should be asked. And we do not do 
that violence which honorable gentlemen sup- 
pose, to the rule, that population shall constitute 
the basis of representation. 

Counties having cities and towns ought not to 
influence us to break up county organizations 
for them, because they may not have city as well 
as county influencein both branches. Although 
we may slightly deviate from the rule, that pop- 
ulation isto be the basis of representation, no 
more than those ot us of smaller counties having 
no cities or towns, should expect to see county or- 
ganizations abandoned, because when they are 
regarded, inequality of representation may re- 
sult in numbers above or below the ratio or in 
residuums. Itwill be found, when cyphered out 
by any rule, the old constitutioual planis as fair 
and as equal as we can make it. 

But sir, government is to look to other matters 
than equality of representation. The weak are 
to be protected from the more powerful; the poor 
from the overshadowing influences of the rich. 
We may not be able to effect these desirable ends 
by any constitutional rules to be applied to in- 
dividuals; but sir, we may, in looking to coun-. 
ties, preserve, to some extent, a fair division of 
power and influence, and keep the stronger from 
swallowing up, in the legislation of the county, 
the interest of weaker counties. | 

Some of the arguments of my Louisville and 
Jefferson county friends on the proposition to 
separate the county and city, and give them sep- 
arate municipal organization for county purpo- 
ses, might be applied here, but I only make ref- 
erence to them. 


You know, Mr. Chairman, that this principle 
of preventing large interests from destroying 
smaller ones, is always provided for in your acts 
of the general assembly, creating corporations | 
for any purpose. The voting or representation 
goes by shares until you arrive at a certain num- 
ber, and then decrease rapidly in the hands of . 
the holders of large numbers so as to prevent 
large interests from wholly overpowering small 
ones. I will not proceed, sir, to state the rule 
by which they calculate influence in this way. 
The reason of it is obvious enough. It is a fair 
one, sir, to apply to representation to cities 
where there must, in the nature of things, be a 
concentration of strength from numbers, wealth 
and. talent, and a union of interests that will al- 
ways give force and effectto the wishes or wants 
of a peoplethus situated. These things are not 
to be found in the diversified interests of a peo- 
ple scattered over a large territory and following 
pursuits of various kinds, not dependent one on. 
another as in cities. And when, sir, with these 
powers staring us in the face, we depart from 
this county arrangement, in order to. give city 
representation, and we place no restriction on 
the increase of a city’s popular representation 
in that house of the general assembly which 
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governs the taxing power, the Trepresentation | tion ought generally to be based on population, 


from cities here ought not to complain if we re- 
fuse to depart from county o¥ganization as to 
senatorial representation. 

There is another view of the matter not to be 
wholly disregarded. The several representa- 
tives from the smaller counties seeing the supe- 
rior advantages which concentration of Wealth, 
largeness of population, and union. of interest, 
found in cities, will have over their people scat- 
tered in large territories, especially when they 
are giving to the cities representation, where tax- 
ation can alone originate, have the right, on the 
principles of self-preservation, to check that su- 
perior influence, in some degree, by holding, 
themselves, more weight in the senatorial branch, 
which branch of the government we knowis not 
designed or intended to represent single inter- 
ests, or the immediate popular will, as in the 
house of representatives. 

For maveele I would as soon give a city an in- 
creased number of representatives over what 
she might be entitled to by the apportionment, 
as to give her aseparate senator. He will repre- 
sent a Single interest as much so as if he were a 
representative in the lower branch, while other 
senators throughout the state will represent sev- 
eral interests, as distinct as separate county or- 
ganizations can make them—or the limited 
number of senators allowed, must necessarily 
require several counties, not having cities, to be 
united to form a senatorial district. 

Sir, as a city grows in population and wealth, 
and her concentrated power expands thereby, so 
will her overpowering political influence widen. 

For when she gets two or even three senators, 
there will be but one common interest to repre- 
sent—the one city’s glory to promote. None 
of her senators will be like those who represent 
several counties, who have always to compro- 
mise between the several courty requirements 
and wants and regard all alike. They will strike 
always, ever and alone, fortheir city’s promotion 
and power, and nothing else. 

We are not taking froma city any right or 
privilege she has heretofore enjoyed. The re- 
port of the committee is extending her power 
and influence in the legislative department. We 
are asked to give it; shall wedo it?) We are not 
bound, as I have tried to show, on the principle 
contended for by the chairman of the commit- 
tee, as he has assumed as the basis of representa- 
tion.. We ought not, for the other reasons Ihave 
hinted at; and I do believe when you look to 
proper equality and balance of power in the 
senate, you will concur with me and cause the 
motion to prevail. Iam too unwell to enlarge 
further, and should not have made the.motion 
in the first place, or spoken now, had other del- 
egates indicated a purpose to do so. 

Mr. TURNER. I did not expect that we 
would reach this subject to-day, and therefore I 
am not prepared to express my views upon It as 


its importanee requires. But I will submit some 


suggestions. I have no desire to do injustice 
either to the people of Jefferson or Louisville, or 
of any other portion of the state, but it does 
seem to me, that by the adoption of the princi- 
ple contained in this section, a great injustice 
will be inflicted upon the general interests of 
this commonwealth. J concede that representa- 


but I believe also that there are just and proper 
exceptions to that rule, the reasons for which, at 
a future day, may strongly develope themselves 
in Kentueky. . The southern and interior por- 
tions of the state are and ever will be agricultu- 
ral. An agricultural population is never ‘so 
dense as a manufacturing and commercial one. 
Now take the people along the Ohio from one ex- 
treme of the state to the other, including the 
cities and a strip of territory of ten miles in 
width along that line, and their pursuits will 
ultimately be commercial and manufacturing, 
and areso now to a considerable extent. What 
is ‘the great and predominating interest that 
should be secured by our policy here? It is the 
agricultural—the rights of those who have in- 
vested their capital in agriculture. But unless 
we adopt some proper safeguards, the time will 
come when that interest will be entirely sub- 
servient to the commercial and manufacturing 
interests of the state. Take that region of coun- 
try along the Ohio to which I have referred, and 
the prospect is that the time will come, and 
probably within fifty years, that it will include 
a majority of the population of thestate. The 
cities and manufacturing establishments that 
are rapidly growing up all along that river, give 
ample promise that this will be so, and I am not 
opposed to their growth or pursuits. Shall we, 
in fixing upon a basis of representation, put the 
great agricultural interests of the whole state 
entirely within the power of that strip of terri- 
tory along the Ohio? By what kind of popula- 
tion is that territory to be filledup? There is a 
very clever population there now, or a large part 
of 1t is such, and I doubt not a great portion of 
it will continue to be so; but there will be a 
great portion who will have no kindred feeling 
with the great agricultural interests of Kentucky 
at all. It will be manufacturing and commer- 
cial in its characteristics, and will comprise 
many, nay I apprehend a majority, who prefer 
different institutions from what exist in Ken- 
tucky; those institutions I mean which created 
the excitement last summer. Noman can doubt 
that those influences are growing up in a man- 
ner which will shake to its foundation the great 
institution we have come here to protect, unless 
we guard it in fixing the basis of representation. 
Mark how this institution is crumbling away all 
along the Ohio, and how unsafe this description 
of property is becoming on that margin of the 
state. Mark who are taking the place of the 
black population, and observe the feelings of 
the great portion of the people who are filling 
up these manufacturing towns and cities all 
along the river. They are generally hostile to 
the institution of slavery, and disposed to go 
hand in hand with its enemies that live across 
the river. Then it behooves us to look to this 
state of things, and to guard against its effects. 
If we are not willing that our property should 
be placed within the reach of those coming over 
and settling on our borders, and whogdo not pos- 
sess a kindred feeling on the subject with the 
residue of us, we must provide a barrier to their 
political power and action in the constitution 
we are about to make. 

As the gentleman from Franklin, (Mr. Lind- 
sey) has said, representationis not in the United 
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States, or in any partof the world, based entirely 
on population. ) 
gons in the organization of every government 


why it should not be exclusively based on this 
principle. Iam utterly opposed to basing rep- 
resentation on property; it should be based on 
population where it is stable and fixed in its 


residence, but not where itis floating and un- 
settled. 

It is not right where the interests of a com- 
munity would be insecure under its allowance. 
Why is it not adopted in the constitution of the 
United States? It was seen that the large states 
would swallow up and control the small ones, so 
thattheir influence would be as nothing in the af- 
fairs of the federal government, unless the same 
power was given them in one branch of congress 


as was given to the larger states. And the com- 


promise was, that in the house of representatives, 


white population should be mainly the basis of 


representation, but that in the senate each state 
should be on an equal footing, the small with 
the large states. Little Delaware has as great a 
voice 1n the United States senate as the empire 
state of New York. Again, white population is 
not the sole basis of representation in the house 
of representatives in congress—nor is representa- 
tion in a majority of the states of the Union, 
based without exception on numbers. 

My honorable colleague and myself represent 
apretty large county, but if you adopt the pro- 
position now pending, the little and the interior 
and second sized counties will be greaty wronged. 

A large county will be allowed on that ratio 
one senator, or one-thirty-eighth of the power of 
government, while several small counties would 
not have that power, though their population 
‘should come within ten votes of the ratio. The 
result would be, that a certain number of voters in 
a town or city would give the county and town 
a senator, when if the same number was dis- 
tributed between two counties they would have 
none. The principles embodied in this report 
would chersfore destroy the influence of the 
small and second sized counties in the statein its 
senatorial representation. Half adozen of them 
‘would be huddled together to get a representa- 
tive in the senate, and the cities and towns, con- 
stantly increasing, would soon gain the entire 
control of the legislation of the state. Adopt 
the report, and the strip of country on the Ohio 
river to which I have referred, in less than fifty 
years, will govern thestate. Whatthen will be 
the result? Wherever commerce and manufac- 
tures prevail all know that the people are gene- 
-rally disposed to more extravagarice in the pub- 
‘lic expenditures. Great wealth is accumulated 
in a few hands by these pursuits. This is not 
the case among an agricultural people, most of 
whom after suppling their families with the ne- 
cessaries of life find it difficult enough to pay 
their taxes, let them be as low as they may. 
Their nett profits are small. The result would 
be, that these commercial and manufacturing‘peo- 
ple, disposed as they are to go on amore ex- 
travagant figure, would tax the agricultural in- 
terest to a burthensome extent, and would shapé 
the policy of the state to subserve their interests 
and not the interests of agriculturists. 

But what is more Fa ad gee increasing in the 
way I have described, they will, as soon as they 
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here may be and there are rea- 


attain a majority here, attempt to decide whether 


we shall keep a certain portion of our property 
or not. Now,I have not changed my opinion as 
expressed some weeks since, that it is better not 
to bring more of this proneryy here, for this was 
one of the objections I have long entertained to 
investing more capital in slave property. I be- 
eve itis against our interest to increase that 
property, because I have apprehended the dan- 
ger I have alluded to, and because I believe that 
if we do not adopt some basis of representation 
that will secure the power of the commonwealth 
to the great agricultural interest, the institu- 
tion will go down. I still adhere to all I said 
on the subject of slavery early in the session. 

What has been the increase in these Ohio river 
counties? When I came here in 1823 as a mem- 
ber of the legislature, Campbell county was 
scarcely populous enough to secure it one repre- — 
sentative. Since then it has been divided, and 
Kenton made from it, and now Kenton and 
Campbell, according to the ratio proposed here, 
would have three or four representatives and 
néarly two senators. And there are other points 
all along the banks of the river growing up in 
the same way. What has been the growth of 
the other parts of the state? But little com- 
paratively, except at the mouth of the Tennessee 
river, which send two or three more representa- 
tives—and every apportionment exhibits the fact 
that the power is stealing away from the great 
agricultutal interests of the state towards the 
Ohio river, and going over to the commercial 
and nanufacturing interests. And its tendency 
thus to withdraw from the southern and interior 
parts of the state, is strongly exhibited under 
the basis of representation proposed in this re- 
port. Those river counties now send here men 
who agree with us in sentiment mainly, but 
there is a feeling coming across the Ohio that 
may send here men who will speak a different 
language and sentiment from what these gentle- 
mendo, They were this year very near carrying 
Louisville, or at any rate, were strong enough to 
do a great deal of mischief. And I believe 
that in Campbell they were very near doing the 
same. 

Mr. ROOT. Not at all. 

Mr. TURNER. Does any one believe that 
this representation from along the banks of that 
river, in fifty years to come, from present indica- 
tions, is likely to be in favor of that institution 
we have been assembled here, in part, to protect? 
Can any one believe it, when they see the change 
that is going on in the character of the popula- 
tion? The tendency of this incoming popula- 
tion is to accumulate in cities and in manufac- 
turing establishments, and their sympathiés are 
not with us. I think that one-thirty-eighth part 
of the power of this commonwealth is as much 
as Jefferson and Louisville, or as any county 
should ask; andI believe that the residue of the 
state ought to have the other thirty-seven parts. 
I do not blame the gentlemen from Louisville for 
attempting to secure all the power they can, be- 
cause their constituents would be displeased 
with them if they did not; but still, they must 


| be aware that itis not safe to the balance of the 
| State, and thatitis the duty. of those represent- 


ing the agricultural. interests to oppose it. 
There has been something said in regatd to the 
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fest. 
Ohio river, and contrast the condition and ap- 
pearance of things to what they weresome years 
ago. Who compose the waiters at the taverns, 
and the servants and laborers of the towns and 
cities? Who do you find filling these stations? 
Not the blacks that we once saw there; but an- 
other description of people who are continually 
coming in, and who are ready to act in concert 
with others out of the state, against the institu- 
tion of slavery, and who will break down our 
institutions aiter a while, if not checked by our 
action. I understand this to be particularly 
true of Louisville. This part of the population 
is constantly migratory—is unstable, and feels 
very little community of interest with native 
Kentuckians. Itis here to-day and gone to-mor- 
row. I mean a large part of it. They never 
have, and never will settle in the interior, to any 
reat extent, while the institution of slavery ex- 
ists. Their natural inclination is to the banks 
of the Ohio river, the vicinity of different insti- 
tutions from ours. Well, itseems to methat no 
county in the state ought to have more than one 
senator, especially when a large proportion of 
the population to uphold it is such as L have de- 
scribed. And 1 see no reason why this matter of 
senators for Louisville is brought up in this sec- 
tion, relating to representatives. Why, if it is 
‘not intended to make an invidious distinction, 
is it not placed in those sections where the resi- 
‘due of the senate is provided for, and which we 
have not yet reached? It does not belong where 
‘itis. Is it to seeure Louisville first, and to let 
the balance of the state struggle for the residue 
of the senators? Shall we put no limitation on 
the number of senators or representatives a city 
shall have? Shall we allow one city, if it grows 
large enough, to govern the whole state? Ihave 
thrown out these suggestions on this subject, 
somewhat crudely, as the question has come up 
when no one expected it would, and ask for 
them the consideration they may be entitled to. 
The provision of the old constitution, that no 
county shall have more than one senator, is far 
preferable to the report of the committee, in my 
estimation. Let the representation in the lower 
house be mainly on the basis of population, if 
“you choose—not, however, without some limita- 


tion as to cities—but when you come to the sen- 
ators, let no county have, in any event, more 
than one senator, if she does embrace a city 
within her boundary. One-thirty-eighth part of 
the whole legislative power of this common- 
wealth is as much as any county ought to ask, 
and as much asthe convention ought to grant. 

Mr. DIXON. I donot understand that this - 
question is confined to the cities of Louisville, 
Covington, or any other cities in the common- 
wealth. The gentleman who has preceded me, 
I understand in theremarks which he has thrown 
out, to assume this position—that it is not right 
that the people ‘living upon the banks of the 
Ohio river, embracing a district of country ten 
miles wide along the extent of that river, and 
the people living in the cities there, or the cities 
in any part of the state, should be placed on an 
equal footing, so far as representation 1s concern- 
a with the balance of the state. | 
Mr. TURNER. I did not take that position. 
I said that I was willing cities should have sep- 
arate representation from the counties. 

Mr. DIXON. I ameertainly not deceived in 
the effect, at least, of the geutleman’s argument. 
What was that argument? Was it not that the 
whole of the country lying on the banks of the 
Ohio river, from its upper to its lower extremity, 
was to be inhabited by foreigners, paupers, eman- 
cipationists, and men without property, who, in 
all probability, were to control the elections in 
this country in time to come, and who also 
would be adverse to the best interests of the 
people of the state? Did I not, then, under- 
stand the gentleman’s argument aright? The 
disfranchisement of a large number of the free- 
men of Kentucky, and for what purpose? Be- 
cause, first—a vast multitude of foreigners, 
emancipationists, and men without property, 
collect together in cities; and from the exposure 
of the borders of the state on the Ohio river to 
the free states, the same kind of population will 
inhabit the whole country, commencing at the 
lower and running up to the upper line of the 
state, and including a distance of ten miles 
from the river. These people, says the gentle- 
man, will have no common interest with the ag- 
ricultural community; that if permitted to exer- 
cise the right of sufirage, the time will not be 
distant, when they will control the elections of 
the state, and emancipate all the slaves. Al- 
though a pro-slavery man myself, in the fullest, 
extent of the term, I am not for disfranchising | 
any citizen, and depriving him of the right of 
suifrage, lest, at some future period, he vote at 
the polls that slavery shall no longer exist in 
Kentucky. To disfranchise the non-slave hold- 
ers of Kentucky from the apprehension that they 
may, at some future period, vote against the in- 
stitution of slavery, is to arousé the whole of 
that class of the population against the institu- 
tion, and to insure its final overthrow. 

But I will here say to the gentleman, that in 
the legislature, if the question of slavery is 
guarded in the new constitution, as I apprehend 
it will be, that body can never have or exercise 
any legislative power over the subject. We will 
never give to the legislature the right to free the 
slaves, unless with the limitation that the owners 
shall be fairly compensated for them. I have 


no fears, then, of letting all the freemen of Ken- 
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tucky be fairly represented in the legislative de- 

artment of the government. All who are sub- 

ected to the burthens of government should be 

justly and equally represented in the body that 
makes the laws by which these burthens are im- 

osed. To deny this, would be to tax the peo- 
ple without their consent—to subject them to 
evils better suited to the abject condition of the 
serts of Russia, than to the proud spirit of the 
freemen of Kentucky. 

Representation in this state is not to be equal; 
it is to be made unequal on the borders of the 
state,—it is to be confined to a particular class 
of people, and distinctions are to be made be- 
tween the freemen of this commonwealth! This 
T understand to be the principle asserted by the 

entleman from Madison, and by way of carry- 
ing out this new policy, and of counteracting 
the effect of allowing all these people to vote, 
he insists that the basis of representation in the 
towns and cities should not be the same that it is 
in other parts of the state, or, in other words— 
numbers being established as the basis—a larg- 
er number of voters should be required to elect 
a senator or representative in the towns and 
cities, and the country bordering on the Ohio 
river, than should be required in other parts of 
the state. This, certainly sir, was the gentle- 
man’s argument, or it was nothing at all. It is 
not merely to defend the free citizens of the cit- 
ies of Louisville, Covington, or the citizens of 
any other city, who fall under this proscriptive 
system of the gentleman; for those cities have 
champions here upon this floor, able and compe- 
tentat all times, to defend their interests and 
their people against whatever assaults may be 
made upon them ; but itis to defend my own 
constituents from this unjust assault, that I pro- 
test against the gentleman’s doctrines. 

The people on the borders of the river and in 
the towns, and the people of the state who own 
no property, are to be adverse to the interests of 
the balance of the people of Kentucky, and es- 
pecially to the interest of the slaveholders. 

his I do not believe will ever be the case; but 
of one thing Iam certain, that the way to pre- 
vent it isnot to disfranchise, under the provisions 
of the constitution, that portion of the citizens 
who may happen not tobe slaveholders. I am 
for protecting slavery, but not for departing 
from, or striking out of the constitution of the 
state, the great principle which secures the 
equality of suffrage. 

The principle which is asserted in all free gov- 
ernments is, that numbers,and not property, shall 
form the basis of representation. This is the 
principle asserted in the report of the committee, 
and which Iam not disposed, unless for better 
reasons than have been given by the gentleman 
from Madison, to depart from. Iwill make no 
distinctions between the citizens of Kentucky, in 
the right to exercise the elective franchise, nor 
will I make the basis upon which that right ex- 
ists, broad as applicable to one class of the peo- 
ple, and narrow when applied to another ; equal 
rights to all, and exclusive privileges to none, 
at least so far as the right of voting is concerned, 
Should be the motto of every republican. — 

The gentleman from Madison, by way of illus- 
trating his theory, has attempted to show that 
the interests of the people who inhabit towns 


and cities are antagonistical to those who live - 
in the omy I deny the correctness of this 
position, and maintain that their interests and 
pursuits, if not identical, are nevertheless mu- 
tual and dependenton each other. 

Itis the division of labor which preserves and 
stimulates all the various industrial pursuits 
of the land; for if all men were to engage in the 
same business, It is clear that the world would 
be flooded with the surplus of whatever might - 
be the products of their labor, and which would 
waste and rot forthe want of a market. Itis — 
from the fact that the people of the world are | 
engaged in a thousand different pursuits, that a ° 
market is afforded to each for the surplus pro- 
duct of his labor. The manufacturer, the me- - 
chanic, the man of commerce, and the farmer, 
are all dependent on each other; and that sys- | 
tem of policy which weakens the one destroys 
the interest of the other. The mechanic builds 
a house for the manufacturer and receives — 
in return for his labor money or the fabric 
which is manufactured. He affords to the man- 
ufacturer a market for a portion of his goods. 
He builds for the farmer a house and he receives 
in pay his breadstuffs and other articles raised 
on his farm, and thus becomes a market for the 
farmer. The manufacturer, with his thousand 
operatives, whilst he buysfrom the agricultural- 
ist the raw material which he works into the 
beautiful fabric, buys from the farmer and is de- 
pendent on him for all the articles of food which 
are necessary to the subsistence of his hands. - 
His manufacturing establishment is a great 
home market for the farmer. The law which 

rotects him, therefore, protects the farmer. I 

ave said that but for this division of labor and 
diversity of employments we would have no 
market, and the people engaged in all the differ- 
ent industrial pursuits are dependent on each 
other. The sugar planter of the south, whilst 
he sells to the farmer of the west the sugar 
which he every day consumes in his family, re- 
ceives in return the mules and horses and bread- 
stuffs which are necessary in carrying on the op- . 
erations of his plantation. They afford mutual 
markets for the surplus products of the labor of 
each other. If all were mechanics, all manu- | 
facturers, all sugar aaa or all of any other © 
pursuit, ruin and b ight would fall on their en- 
tire business; do not force then too many people 
to engage in agriculture, lest you break down 
the market for his surplus products and destroy 
where you afford protection. 


Build up your cities and your towns then in 
the midst of agricultural communities, let them 
increase to their tens of thousands and their | 
hundreds of thousands, and the vast multitude 
of merchants and mechanics, and manufactur- 
ers and professional men, and every description, 
must look to the farmer for all the means of sub- 
sistence. Is it not to the advantage of the farmer 
then that these towns and cities should grow up 
in his midst? He finds in them a market for his 
beef, his pork, his poultry, his eggs, his vegeta- 
bles, his flour, his meal, his corn, nay, for every 
article that he raises on his farm, and of whic 
he hasasurplus. Isit not manifest then to all, 
that where you establish such a great market in 
the midst of an agricultural country, you, so_ 
far from breaking oan the interest of the ag- 
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The gentleman seems to think that the time is. 


ce icultural community, are giving to. it its ve 3 
TEE COTE nn, SF6 RAVING NO 1h Me Very rapidly approaching, when we shall be overrun 


“life and strength. © 
_ Where is the farmer who lives in the neighbor- 
hood of Louisville, or any other large city, that 
does not feel the advantage he derives .from 
bringing his property to that great market? 
All must see and feel the value of it. All the 
great manufacturing establishments of the coun- 
try are in this way advantageous to the agricul- 
tural community at large. Does not every one 
sée that when you establish a great manufactory 
with its hundreds of working men, that you 
have thus employed that number of persons 
who otherwise would be engaged in the agricultu- 
ral pursuits of the country? Is not a market at 
once opened to. the farmer, which is of great ad- 
‘vantage and benefit to him? All must see and 
feel it. Look at the iron region, and we find 
there a thousand men engaged in the manufac- 
turing of iron. They have also in use hundreds 
of horses, mules, and cattle. Where do all these 
animals—these horses, mules, and cattle, and 
the corn and forage required for them, jcome 
from? Was it not from the farming community 
at large? And does not the gentleman see at 
once the necessity that this great division of 
labor should exist, with a view that all shall be 
employed and a market opened for all? Break 
up all your cities, and let their populations go to 
raising beef, and pork, and cattle, and tobacco, 
and hemp—away with trade, manufactures, and 
commerce. Throw all into the agricultural in- 
terest, and then you will see the farmer, instead 
of reaping that return for his labor which he 
now does, crushed by this blighting system, 
and deprived of every market for his produce. 
It is wrong on principle to assert on this floor 
that there is any difference existing between the 
eople of any portion of the state, or that there 
is any antagonism in theseinterests. This great 
principle of the division of labor is one for 
which I have contended all my life, and it is 
right in itself. I am for building cities and vil- 
lages, and manufacturing establishments wherey- 
er itis possible and profitable. And I am not 
for giving either to the ad there, or to those 
elsewhere in the state, exclusive advantages or 
rivileges, but for putting them all on an equal- 
ity. is great system of the division of labor 
is the very protection of all the great interests of 
the country, and whenever that principle is de- 
arted from those interests must suffer. Then 
“T will not go with the gentleman from Madison. 
I will go for drawing no. such invidious distine- 
tions between the people in the exercise of the 
right of suffrage. I will not go with him to re- 
_ vive the old English, rotten, borrough system, 
‘-which, springing out of the division. of all the 
lands of England by William the conqueror 
amongst his great followers, limited representa- 
tion to property or territory, and crushed, be- 
neath the iron heal of a dark despotism and a 
splendid aristocracy, which followed in its train, 
the hopes and freedom of a great people for cen- 
turies. We have flung from our constitutions and 
our statutes the English doctrine of entails, and 
rimogeniture, and property qualification, as the 
asis of representation, and I cannot go with the 
entleman when he attempts, in effect, to revive 
1ern in carrying out the principle he has here to- 
day. asserted. | 


by a foreign population, and because a foreign 
population may settle along the banks of the 
Ohio, orin the city of Louisville, or some other 
city, that the great principle of equal represen- 
tation should be denied them. Does not the 
gentleman know that if he excludes the foreign- 
er according to his basis of representation, that 
he will also exclude with him the native born 


American citizen from the benefits of that prin- 


ciple? When he strikes at the foreigner of the 
cities, and along the banks of the river, he strikes 
also, him who is born within the limits of the 
state, and destroys all at a single blow. I pro- | 
test against this doctrine of the gentleman from 
Madison. It is unjust to the people of that por- 
tion of the state to which he alludes, and des- 
tructive toa great fundamental principle. The 
true basis of representation is population, and 
nothing else, and I “protest against any other 
principle being introduced into the constitution 
we are about to form. I am not for giving a 
man the right of suffrage merely because he is 
rich or has prope he poor man, ever ready 
to protect and defend the interests of his country, 
merely because he is poor, I would never pei 
from the right of suffrage. The gentleman’s 
doctrine is to establish a new basis of representa- 
tion, perhaps of property, or at least somethin 
other than population, and I will not go with 
him in sustaining it. Letevery freeman in Ken- 
tucky, unless he has been guilty of some crime 
which should disfranchise him, exercise the glo- 
rious privilege of the elective franchise. When 
the country calls to arms, and her enemies are on 
her borders, do you then ety to enquire whether 
the soldier is a property holder or not? Who is 
it that is the first to listen to the tap of the 
drum? Whose spirit is it that is first aroused by 
the ear piercing fife, and who is it that is the 
first ready to march tothe rescue, when the coun- 
try is invaded, or its flag isin danger? Therich 
man is confined to his home by interests that he 
is loth to sacrifice. It is the men without prop- 
erty, but who are ready to yield up what is far 
dearer to them than property, their lives, when 
the country demands the sacrifice. They 
are the men we all look to, when the country. 
wants soldiers for her defence. Let itnotthen be 
proclaimed as the doctrine of the people of Ken- 
tucky, that the basis of representation is to be 
established here, other than that of opulation. 
Any thing else would be unjust, and I never will 
subscribe to it. I will not hare stop to Inquire 
whether foreigners should have the right to vote. 
I know not whether that question is to be dis- 
cussed, but one thing is certain, that foreign cit- 
izens ought to be permitted to exercise all the priv- 
ileges that appertain to citizens. If you make 
him a citizen let him exercise the privileges of 
a citizen. Do not give him the shadow, while 
you dep.ive him of thesubstance. Do not mock 
him with the idea that he. is a citizen, while at 
the same time you deprive him of all the privi- 
leges of citizenship. For my part, Ican never 
go with the gentleman, bit doctrines are 
wrong in every particular. They are wrong to 
the people where I live, they are wrong to the 
people where he lives, and they strike at the very 
foundation of the liberties of all intelligent peo- 
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ple. They are wrong to the people of thig state, 
they are. wrong to the people of the United 
States, and they are wrong to the whole world. 
The whole world is looking anxiously to the 
reat progress of free principies, and the estab- 
ishment of free governments not only in the 
United States, but in all Europe. A mighty 
struggle is going on in the popular feeling in 
the old world, which is crumbling the thrones 
of despots to ruins. 
ancient abuses are pe away, and the spirit 
of liberty is struggling with an energy that will 
be irresistible wherever its votaries are united in 
defence of its sacred cause. That spirit is on- 
ward, and itis marching to triumph. Itis dear 
to the heart of every American, and rather than 
to yield or abandon it, he would tear that heart 
from his bosom, and throw it, a bleeding sacri- 
a at the feet of his country. For one, [ would 
o it. 


Mr. PRESTON. As it is rather late, I would 
not now attempito detain the committee but for 
the singular ground taken by the gentleman 
from Madison. Itisja position so different from 
what he has heretofore occupied on this floor, 
and the arguments he used are so unfounded, so 
unjust, that I feel, though the youngest repre- 
sentative from Louisville, bound, on this floor, 
to point out the errors which have characterized 
them, to denounce them as unfit to be entertain- 
ed by this convention, and as contrary to every 
true principle of liberty, and to every right 
which should belong to the citizen. What is 
the proposition in the report of the committee? 
Is it Hae is it unjust, does it speak to a 
section, does it apply only to Louisville, or is it 
in its operation as wide spread as the state of 
Kentucky, and as fair as the character of the 
bold race that live upon its soil. This proposi- 
tion does give Louisville a representation in 
both houses of the general assembly, which 
technicalities in former times deprived us of. 
And the legal acumen which mark many in the 
house has been exerted in order to inflict a vital 
stab on the true principle of representation. 
What isthat principle? Representation rests 
on three grounds. Jt can be based on territorial 
extent, it can be on property, and it can be upon 
the free hearts and bold arms of our countrymen, 
upon numbers, upon population, and it must be 
upon one of these, or upon combinations of them. 

Kentucky was the first statein this confederacy 
that asserted the proud doctrine thatthe principle 
of representation was based on territorial extent, 
orupon property but upon the number ofher brave. 
citizens. ‘That it was the free bodies and the 
free minds of Kentucky, and not the hoards of 
an Astor’s wealth, or the extent of a Van Rens 


selaer’s possession that was to be represented. 
In England, they adopted, as my eloquent friend | 
vising the constitution. 


from Henderson has stated, the principle of ter- 
ritorial extent, and what was the creature of that 


infamous principle, for all infamous. principles. 


will breed monsters in the progress of time. It 
wasthe borough system. It caused old Sarum 
to be represented when the town of Birmingham 
was unrepresented, when old Sarum with two 
members had not acitizen within her borough, 
and when Birmingham contained forty thousand 


free, white, adult males. It was this that called 


forthe refrom bill, The principle of the repre- 


The old corruptions and. 


sentation of property bas been exploded, and. 
we now have a single point to rest the right of 
suffrage, and the extent of representation upon. 
And that is the number of free white male citi- 
zens. ‘ 

Mr. R. N. WICKLIFFE. If the gentleman 
from Louisville will give way, I will move that 
the committee rise. 

Mr. PRESTON assented. | 

Mr. TURNER. I desire to make an explana- 
tion at this time, that it may go out with the 
gentleman’s speech, with the permission of the 
gentleman from Louisville. So far as I recollect 
the argument of the gentleman from Henderson, | 
it was, that I ied to raise up an aristocracy 
in the country. Now my argument was directly 
the contrary. Commerce and manufactures pro- 
duce ten times the amount of aristocracy that 
the agricultural interests of the country do.— 
The poor farmers who live scattered about all 
over the country, and barely raising surplus 
enough to pay their taxes, have not the means to. 
engender or to gratify aristocratic taste or hab- 
its. Jam against raising up a great. city aris- 
tocracy to govern the country, and I was object- 
ing to those who are here to-day and away to- 
morrow, coming in and voting in our cities 
and controlling the interests of the state. In 
the large cities you would find one third of the 
population of this class, and of those who never 
settle there permanently. 

The committee then rose and reported pro- 
gress, and obtained leave to sit again, and 
- The convention adjourned. 


MONDAY, NOVEMBER 12, 1849. 
Prayer by the Rev. Mr. Brusu. 


ORDER OF BUSINESS. 
_ Mr. MERIWETHER submitted the follow- 


ing: 
Resolved, That the convention will proceed 
in the following order to dispose of the reports 
of the several committees: 
Ist. The report of the committee on the legis- 
lative department. : 
2. The report of the committee on the judicial. 
department. 
3. The report of the committee on the execu- 
tive department. | : 
4, The report of the committee on the militia. 
5. The report of the committee on slavery. 
6. The report of the committee on education. 
7. The report of the committee on miscellane 
ous provisions. ~ 
8. The report to be made on the mode of re- 


And that said reports be taken up and dis- 
posed of in the foregoing order.” 

Mr. OC. A. WICKLIFFE. I do not myself 
fairly comprehend the derangement, or arrange- 
ment of business at this hour, which. that reso- 
lution proposes. I see not why we should de- 
part from the ordinary course. The report on 
the legislative department will, I suppose, come 
up to-day, that havin, pernene and. I think 


the convention should take up that which is 
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most convenient. I make the suggestion, be- 
eause to-morrow, at least it was so announced, 
the report of the committee on the judicial de- 
partment, and the circuit and county courts, will 
come up as the special order. 

Mr. MERIWETHER. If the gentleman from 
Nelson will reflect, he will see that if the pre- 
sent order of business be maintained we cannot 
get at the report he alludes to under the rule, 
without a vote of two-thirds. It is true, the re- 
port to which the gentleman refers has been 
made the special order of the day for to-morrow, 
but he cannot have forgotten that there are other 
special orders that have precedence. My object 
in presenting this resolution is, that each gentle- 
man may know when the report, in which he is 
most interested, is to be acted upon. Without 
such a resolution, I apprehend the report of the 
legislative committee, which was under consid- 
eration on Saturday, will have precedence over 
all others, until itis disposed of. Itis not with 
aview of giving precedence to any particular 
report that I offer this resolution; but I thought 
the legislative, judicial, and executive branches 
should be considered in succession, so as not to 
distract the mind of the convention from these 
great leading objects. That was my sole rea- 
son; and gentlemen will perceive that, so far 
from giving precedence to the report of the com- 
mittee of which Iam chairman, that report is 
placed nearly last. 

Mr. CLARKE. I do not very well understand 
why this proposition is offered this morning. 
It comes in at a very singular time, and I do not 
well comprehend it. There has been an order of 
business adopted, which has been acted upon 
from the commencement of the session to the 
caida time. That order has not required the 

egislative committee to report first, and the ju- 
dicial committee next, ana so forth; and I do not 
well comprehend the propriety of this resolu- 
tion this morning, unless it is designed that the 
reports of one committee, where they have 
thought proper to report what belongs to anoth- 
er, shall have precedence. Now, if this arrange- 
ment of business is to obtain in this house, and 
it is to accommodate those interested in a partic- 
ular report, what will be the result? Why, it 
will be that when a report is before the conven- 
tion, in which they are not interested, they will 
not be here, and you will not have a quorum to 
do business. I understood from the honorable 
mover of that proposition, that there might be a 
particular report in which gentlemen are inter- 
ested, and that these certain gentlemen ought to 
know when it will come up. Sir, there should 
be no report in which gentlemen are not interest- 
ed. Gentlemen should feel an interest in every 
report; and I am not inclined to change the or- 
der of business here to accommodate gentlemen, 
so that they may be absent when the reports, in 
which they have no particular interest, are be- 
fore us. Sir, I want our business to proceed on 
a well settled principle. “And I again repeat, 
that I am ata loss to know why this resolution 
comes in this morning. I shall vote against it 
till I see more of the effect, point, and object to 
be accomplished, than I now see. 

Mr. MERIWETHER. If the gentleman is 
dull of comprehension, itis not my fault. He 
says he cannot understand it. Sir, that is not 


my fault. Iam not responsible for that at all,” 
T alluded, in speaking of the reports in which 
gentlemen might be interested, to the fact that 
there are certain gentlemen who are chairmen of 
committees, who, if they expected their reports 
to come npon a particular day, would bring 
their papers with them when they leave their 
rooms and be prepared to act upon the subjects 
of them, The gentleman says it will change 
the order of the business here. Why, what or- 
der have we had? The reports of committees 
have nearly all been made, and they have been 
referred to the committee of the whole, in the 
order in which they came; and they will have 
precedence, as they have had, without any con- 
nection with each other at all. The gentleman 
must be very suspicious, if he would attribute 
any motive to me. It is to take up those 
branches first that relate to each other; and that 
is all the motive I have. The gentleman will 
see that the report of the committee of which he © 
is chairman, will be the first to be disposed of, 
then the report on the executive department, 
and next the report on the judicial department, 
and after which will come up the other subdi-’ 
visions, and those subjects belonging especially 
to no particular department. 

Mr. CLARKE. I know, sir, we have been in 
the habit when in the committee of the whole, 
for reasons which seemed to be perfectly satis- 
factory to the committee, of laying aside a report. 
for the time being and taking up another, and 
that practice has been adopted for the convenience - 
of the house, and for facility in thetransaction of - 
business. Now the gentleman from Jefferson 
has been pleased to say, that if I was in want of | 
comprehension, it was not perhaps his duty to 
furnish me. 

Mr. MERIWETHER (in his seat.) No sir. 

Mr. CLARKE. Sir, I understand the remark, 
and I beg leave to say if I were in want, I should 
not come to him. id should be poor indeed if I 
should come to that gentleman under such ctr-- 
cumstances, nor would I leave him so destitute, 
as IJ should do by taking away from him the 
small stock that he now possesses. Sir, I did 
not pretend to impugn the motives of that gen- 
tleman in offering the resolution. J have stated, 
and repeat, that I have seen no reason for this 
departure from the order of business in this 
house, since this has been aconvention. It will 
be borne in mind, and I appeal to members of 
different committees, if there are not reports from 
one committee embracing the same subject mat- 
ter that has been reported upon by another com- 
mittee. Now if there is no object in this, what 
will be accomplished? Though the report of the» 
legislative committee, as the gentleman puts it 
first, encroach, per possibility, on the legitimate 
business of another committee, still you make 
that encroachment the first matter for action; 
because you cannot take up the other till you. 
have acted on this one. We have been in the 
habit of laying over the reports for the conve- 
nience of the house, and if convenience still re- 
quire it, I do not want any iron rule laid on me, 
or this house to prevent it. ; 


Mr. MERIWETHER. I am sorry that the 
gentleman from Simpson, (Mr. Clarke), has— 
thought it necessary to pervert my remarks for 
the purpose of making a personal attack. I did 


not say that if hewas dullof eomprehension Iwas 
bound to furnish him with it. No, itrequires a 
gentleman of more presumption than I am pos- 
sessed of to make an assertion of that kind. I 
said if the gentleman could not comprehend the 
resolution, and if he was dull of comprehen- 
sion, I was not responsible for it, And, as tothe 
rentleman’s iron rule, Task, if this resolution is 
not adopted, if there is not already an iron rule 
on the house. Does uot the rule require that we 
‘shall take up the reports as they have been made, 
unless made the order for a particular day? And 
then if there are several, has not the first special 
order the precedence? The gentleman says that 
for the convenience of the house, we have dis- 
pensed with this rule. Well sir, adopt the rule 
propose, and we can also dispense with it, 
when the convenience of the house shall require 
it. I again appeal to the house whether it is 
not expedient that we should consider the re- 
orts on the legislative, executive, and judicial 
epartinents as nearly together as we can. 


Mr.HARDIN. I understand the reports of 
the committees are almost all in, and I under- 
stand this resolution is nothing more than ma- 
king out a docket as to how we shall proceed. 
This is generally done by a committee, and the 
order is laid out so that each may know how we 
are to proceed. Now, we have a committee to 
classify and arrange our business, so that it may 
assume the shape of a constitution, giving it 
symmetry and form. The order we proceed in 
is of very little importance, but it seems to be 
proper to take up the legislative branch first, the 
executive next, and the judiciarynext. Ifwe do 
not, What will be the result? Why, we shall 
jump from subject to subject, and sit here till the 
first day of March. Are we to sit here till the 
last day of December? Why, then, I suppose, 
there will be a writ of forcible entry and detain- 
er to compel us to give up the house to the legis- 
lature. I -wantto finish in four weeks, I think 
we can finish the reports of the legislative and 
executive branches this week, and when we get 
to the judicial department, as it has been so of- 
ten discussed, I do not believe we shall be de- 
tained withthe three courts more than two or 
three days. There is scarcely a controverted 
point in all the three reports, for we have made 
s0 many compromises andconcessions all round, 
that I think there will be little difference of views 
in the discussion of these reports. I hope we 
Shall go on with the legislative branch till we 
finish it, and then take up the executive and ju- 
dicial, for [am as anxious as any man to have 
it finished, and I do not think there will be any 
‘controversy about it. I have no predilections. 
Iwas asked yesterday as to the best way to get 
on with the business. I had no conversation 
‘with the gentleman from Jefferson, but he has 
seemed to strike on the same plan which was 
suggested by some gentlemen yesterday. It 
seems important that we should finish. Publie 
sentiment says we have stayed too long, and if 
we stay here more than four weeks longer, pub- 
lie sentiment will say we have not done our du- 
ty. I hope that after this day, this convention 
will take arecess from one o’clock till three 
o’elock, and then sit till five. We all know 
what we have to do. oa 

Mr. MACHEN. It seems to me sir, according 


to the suggestion of the gentlemau last up, that 
it will be proper to change the order of business 
from that which we have pursued. We have dis- 
cussed the bill in relation to the courtof appeals; 
the county court bill has also undergone discus- 
sion, and by this time they are pretty well un- 
derstood. The gentleman says these bills can - 
be gone through with in one or'two days. For 
one, Lshould like to see a commencement of bu- 
siness, that we may have something completed; 
and if ourminds are made up in regard to the 
judiciary bill, let us take it up, for I am satisfied 
that our minds are not made up as to what we © 
shall do with the legislative bill. It has not_ 
been so well considered; ow While we go through 
with the judiciary bill, the attention of the del- 
egates can be turned to the legislative bill, and 
be ready to act at a future time. I think this is 
areason against taking up the order of business, 
as proposed by the gentleman trom Jefferson. I 
do not profess to be more diligent than others; 
but I ama long way from home, and cannot go 
to see my family and return, as memberscan who 
live ata less distance. ButI think every dele- 
gate should have a deep interest in every propo- 
sition, and if this resolution is to give a privi- 
lege to certain men to be absent, lam against it 
for that very reason. JI want the concurrence of 
all in the adoption of every article of the consti- 
tution that we may mature. Ifthe court of ap- 
peals bill, and others relating to the judiciary, 
can be disposed of this week, I think we had 
better take them up and dispose of them, and in 
the mean time we may agree on those points about 
which we now differ in reference to the legisla- 
tive department. I move to lay the resolution 
on the table. 

The question being taken, there were ayes 33, 
noes 40. So the resolution was not laid on the 
table. 

The resolution was then adopted. 


LEGISLATIVE DEPARTMENT. 


The convention then resolved itself into com- 
mittee of the whole, Mr. MERIWETHER in the 
chair, and resumed the consideration of the re- 
port of the committee on the legislative depart- 
ment. 

The pending question was on the amendment 
submitted by the gentleman from Franklin, (Mr. 
Lindsey) on Saturday. ; | 

Mr. CLARKE offered the following as a sub- 
stitute, viz: to strike out all after the word 
“the,” in the first line, aud insert the following: 

Sec. 5. The “general assembly shall divide 
the several counties of this commonwealth into 
convenient precincts, or may delegate the pow- 
er to do so to such county authorities as they 
may, by law, provide. And elections for repre- 
sentatives for the several counties, shall be held 
at the places of holding their respective courts, 
and atthe several election precincts into which 
the counties may be divided: Provided, That 
when it shall appear to the general assembly 
that any city or town hath a number of qualified 
voters equal to the ratio then fixed, such city or 
town shall be invested with the privilege of a 
separate representation, in either or both houses 
of the general assembly; which shall be retain- 
ed so long as such city or town shall contain a 
number of qualified voters equal to the ratio 


456 


which may be fixed by law: Provided, That no 
city ortown, together with the county in which 
such city or town may be situate, shall, atany 
time, be entitled to more than two senators; and 
thereafter, elections for the county in which such 
city or town is situated, shall not be held there- 
in; but such city or town shall not be entitled 
to a separate representation, unless such county, 
after the separation, shall be entitled to one or 
more representatives: Provided, further, That 
the general assembly shall have no power to pass 
laws prohibiting the citizens of this common- 
wealth from importing slaves for their own use; 
but may pass laws requiring the importer of 
slaves to take an oath, thatsuch slave or slaves, 
so imported, are for their own use, and not as 
merchandise; and that he, she, or they, will not 
sell said slave or slaves within this common- 
wealth, within two years after such slave or 
slaves are imported, under such penalties as 
may, from time to time, be provided by law.” 
Mr. TRIPLETT said he also had an amend- 
ment Which, at the proper time, he desired to 
submit, but which, with the consent of the gen- 
tleman from Louisville, he would now read, that 
that gentleman might know, before he commenc- 
ed his remarks, that such a proposition would be 
offered, and be able to apply his observations to 
it, if he should deem itnecessary, | 
The secretary read the amendment as follows, 
for the information of the convention: 
“Provided, That the cities unincorporated, or 
which may hereafter be incorporated, in this 
commonwealth, and to which a senator or sena- 
tors may be allotted, shall not together, under 
any future apportionment, be entitled to more 
than one-fourth of the whole number of sena- 
‘tors; and whenever, under any future apportion- 
ment, the whole number of senators to which 


said cities would be entitled, shall exceed one- 


fourth of the whole number of senators for the 
whole state, the legislature shall apportion the 
one-fourth of the whole number of senators 
among the cities entitled, according to some just 
and ee mode of apportionment: And, 
provided, That no city shall ever be entitled to 
more than two senators.” | 


Mr. PRESTON. 7 had not anticipated sir, 
fully, the debate which has sprung up on this 
‘question. 

At a late hour on Saturday last, when the dis- 
cussion closed, I had made some few remarks in 
‘regard to what I conceived to be the true prin- 
ee upon which representation was founded. 
J had imagined up to the time when the gen- 
tleman from Madison made his speech, that 
there would be but little resistance in this con- 
vention, to affording to Louisville, or to any 
other city, the same representative rights that are 
accorded to every other portion of the state. In 
as muchasit was atalate hour that I made 
those rémarks, and as they are the basis upon 


which I intend to place the principle of repre- | 


sentation, I shall find it necessary briefly to 
recur tothem. The amendments that have Been 
offered this morning, are to me, matter of some 
surprise. J] see before me a gentleman who 
sometimes is alittle mischeivous with his youn 

friends, and who although he seemed to accor 

with me fully on Saturday, now tells me, that in 
relation to the rights of cities to be represented 


—to use his own language—* he feels smartly 
bothered.” The amendment that was proposed 
by the gentleman from Simpson, is also singular. 
Heseems desirous to create a division or make 4 
artnership between the gentleman from Mad- 
ison and myself, in regard to the importation of 
slaves into this state. I frankly admit that I 
am afraid of such an alliance. I am fearful it 
will be what the civilians call “‘societas leonina,”’ 
a lion’s pernonere in which the gentleman 
from Madison would getthe lion’sshare. Outof 
regard therefore to me, I hope he will not press 
it. The amendment violates also a part of the 
legislative report—a report which I suppose 
will receive the gentleman’s able assistance and 
support, inasmuch as he is the chairman of the 
committee. He introduces a feature here, de- 
claring in the thirty fourth section “that. no 
law enacted by the general assembly, shall em- 
brace more than one object, and that shall be 
embraced in the title.” : 

It is a principle in legislation that receives my 
assent, but he has transgressed it in bringing up 
the “importation act” of negroes, in other — 
words the act of 1833, in the final part of his 
proposition. I will ask him therefore to reflect 
for a moment, upon the propriety of withdraw- 


ing his amendment, and allowing us to consid- 


er, unperplexed, the section in the report; as I 
think we ought not to set so bad an example to 
subsequent legislatures, as to infringe the rule 
established by ourselves. J merely mention 
these facts as preliminary to the observations I 
mean to make in reference to the subject gene- 
rally. : 
The amendment of the gentleman from 
Daviess does not propose that any city in the 
state shall never have the right of sending more 
than one fourth of the representation, but that 
all the cities of the state, collectively, shall not. 


Mr. TRIPLETT. That is exactly what I 


mean. 


Mr. PRESTON. Ido not know that I can 
occupy that ground. I came here only claiming 
that the people of the cities shall not be ostra- 
cised, and claiming equal and just privileges 
with our rural brethren. JI ask therefore, that 
no stigma shall be placed on our brow, that no 
act of disfranchisement in any shape, shall be 
exercised by this convention towards us, while 
no such restriction is decreed in reference to 
the population of other portions of the state. 
There is the same moral obligation to act to- 
wards us upon the true principles of justice, and 
there is no reason why we should be placed in 
a position different from that which the free 
tear of the counties occupy. I ask this 

ouse, before they cripple us by imposing un- 
just conditions and qualifications upon our 
right of representation, to listen calmly, and 
decide justly. ; 

The territory of Kentucky is one-fourth as 
great as that of France. Under the blessings 
of free institutions, we, in common with our 
common country, are advancing with unpar- 
ralleled progress, in wealth and population. 
We have peculiar institutions. In some parts 
of the country white labor, in other parts siave- 
ry. But the whole great confederacy moves on- 
ward with uninterrupted prosperity, 
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| It is now in existence in this country. I recol- 


Ul ate errno LIKE the Pontic Sea, 

_ Whose icy current and compulsive course 
Ne’er feels retiring ebb, but flows right on 
Tothe Propontic, and the Hellespont.” 


Every day we develope and demonstrate new 
principles in the theory of government to make 
us what we are, the model republic of the world. 
The country towards which the eyes of freemen 
from every part of the globe—from Hungary, 
from Ireland, from France, from ail nations that 
are oppressed—~are turned to obtain an example for 
their study and their imitation. We know that 
France is studded with populous cities and vil- 
lages. So in time, cities and villages will spring 
up in this country, to become the abode of its 
home manufactures, and to supply the surround- 
ing country with the necessary fabrics; while 
they receive in return, the products of agricul- 
ture. It was with surprise that I heard an in- 
vidious comparison between the agricultural 
and manufacturing classes, attempted to be in- 
stituted by the gentleman from Madison. In it 
there was an attempt to array interest against 
interest, in a manner I could not have expected 
from such a quarter. 


Such then sir, is the attitude of Kentucky. 
Now, let us look at her past history. To what 
should we attribute this progress? There is but 
one solution, and that is comprised in a single 
word—liberty. To what should we attribute 
that liberty? To the great and immutable prin- 
ciples that were founded in the revolution, and 
still further carried out in 1799 in this very state. 

Sir, there are but three principles to regulate 
representation, that have been practically acted 
upon by men—three principles upon which a 
representative government is ever based. What 
arethey? The first is geographical extent, the 
second is property, the third is population. A 
fourth has been recommended by some, at 
the head of whom stands Jeremy Bentham. 
This last, is education, or popular intelligence. 
I mention this because there are no other princi- 
ples, that 1 am aware of, upon which represen- 
tation proceeds. Sir, up to 1799, the principle 
prevailed, that property, or territory, should con- 
stitute the basis of representation. Kentucky 
was the first to assert that it should rest purely 
on population. From the time when the tents 
of the plebeians whitened the sacred hill, until 
that auspicious day, the principle had been the 
continued subject of contest between the people 
and their rulers. In England, we find that the 
Norman barons who conquered that country, 
claimed that representation should be based 
upon extent of territory, because they possessed 
the soil. This gave rise to the borough system, 
aud to acontest that lasted from the time of the 
Norman conquest, down to the year 1838. 


In 1838—I think it was—the celebrated “re- 
form bill,” of Lord Grey, was introduced in the 
British parliament, mainly to get rid of that in- 
famous borough system, which had grown up 
and increased in the progress of time, until Bir- 
mingham and Manchester, with a population of 
_ two or three hundred thousand souls, had buta 
single representative, while the Chiltern-Hun- 
dreds were under ministerial control, and old 
Sarum sent two members to parliament. But 
gentlemen may say that our eaaaerd is entirely 
too wise to feline such asystem. By no means, 
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lect a gentleman of Carolina told me that a 
member of the Carolina legislature had invited 
every one of his constituents to a dinner-party. 
In Virginia, the people have struggled in vain 
to extirpate this cancer from the body politic, 
and they have almost succeeded in eradicating 
it. In Maryland, the same principle is now in 
partial operation, and this doctrine, to a greater 
or less extent, pervades the constitutions of 
many states, particularly on the Atlantic border. 

In some states, where the principle of num- 
bers was forced upon their consideration, in 
preference to free-hold qualification, they ac- 
quiesced on the condition that paupers should 
be excluded, and that some other restrictions 
should remain. At this hour in Massachusetts, 
a property qualification is virtually required, by 
excludiug paupers from: voting. Let us turn to 
the constitution of Massachusetts. | 

‘There shall be annually elected by the free- 
holders,” &c. This, the original feature, under 
the popular demand, was altered in 1821, so that 
“every free male citizen, excepting paupers,” &c. 
were acmitted to the right of suffrage. 

New York, under her new constitution, has 
done what? She has declared the broad princi- 
plethat numbers shall be the basis of represen- 
tation. She has adopted fully the Kentucky 
doctrine; this was not the case when our common 
confederacy was formed. 

In regard to Kentucky, the last of the old thir- 
teen states—if you may so call her—the eldest, 
born child of the new thirty—if you so choose 
to style her—what principle does she set ont 
upon? Let me read, for it is the first time cer- 
tainly that this great truth ever emanated from a 
constitutional body. The sixth section of the 
constitution declares, that representation shall 
be equal and uniform, in this eommonwealth. 
It runs thus: 

“Representation shall be equal and uniform 
in this commonwealth; and shall be forever reg- 
ulated and ascertained by the number of quali- 
fied electors therein.” i 

To her eternal honor, be it said, she was the 
first to promulge it. . 

This 1s the principle that Kentucky has es- 
tablished. This is the ground she occupies, and 
I want those who seek to curtail the rights of 
suffrage in this state, to come up fairly, and 
point out the necessity for making an exception. 

I have alludedto the evils of the borough sys- 
tem. There is no doubt, at this time,in the 
hearts of the people of many of the states, as 
wealth increases, a growing inclination to re- 
turn to the system of property qualification. 
You see them attempting to effect this in man 
of the states, although we have always repudi- 
ated the principle here. In the state of Virginia, 
Massachusetts, and others, under their present 
constitutions, a property qualification still ex- 
its. No mar, until he shall have paid his taxes, 
or possesses some freehold qualification, is al- 
lewed to vote. I-want to occupy a broad and 
tenable ground, and it is, that there shall beno 
qualification required. of a man here, except that 
he shall be a free white male citizen of the state 
of Kentucky. ee ae 


-! Now, sir, gentlemen tell us that it is necessary 


to put this restriction upon senatorial: represen- 
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tation, and they compare the counties of Ken- 
tucky to the states of this confederacy, and say 
that Delaware has two senators in congress, 
while New York has no more. He must be con- 
fident of a credulous audience who would urge, 
with any degree of gravity, this as a reason. 

Why has Delaware two senators, and New 
York buttwo? It was because the states were 
sovereign that came into the compact, and the 
senators are the representatives of those sover- 
eignties. The larger states had the same rights 
of sovereignty as the smaller; the smaller as 
the larger. But do gentlemen say that the coun- 
ties in the state stand upon the same footing as 
asovereign power. I would ask the gentleman 
from Madison if he would assent that counties 
irrespective of population shall be represented in 
the senate. Does the constitution of Kentucky 
regard counties us sovereign. In the twelfth 
section it says, ‘‘and where two or more counties 
compose a district, they shall be adjoining.” 

That is, it orders the joining of two or more 
counties together, for the purpose of representa- 
tion, When circumstancesrequire, and it ‘seems 
the framers of the constitution of 1799, at least, 
had no idea of regarding the counties as being 
seperate and independent sovereignties. The 
thing is absurd in itself. There is no parallel, 
or at least the parallel has no force in it. 

Ihave claimed only, that this fifth section 
shall give arépresentative right to the cities in 


The city of New York is not proscribed, nor 
depri ved by rural jealousy, of her fair repre- 
sentation, according to population, both in the 
senate and house of representatives. New York 
therefore gives the same right—she does not 
proscribe her cities. Ohio does not—Massachu- 
setts does not. 

Nowsir, inthe state of Louisiana, the same infiu- 
ence exists that the gentleman has appealed to, 
in the hope of procuring the strength of numbers 
in this house, and of overruling aright, by ap- 
pealing to the passions and feelings of classes 
and interests. Louisianais similarly situated; 
she has the city of New Orleans, containing 
above one hundred thousand inhabitants, and a 
population of three hundred and fifty thousand 
in the state and city conjoined. The city con- 
tains one-half the white population of the state. 
But Louisville, in population, does not form 
more than the twentieth, or the twenty-fifth part 
of Kentucky. Yet, we are to have these imagi- 
nary dangers which are to flow from allowing to 
Louisville afair representation, pressed upon 
us, inorder to perpetrate an act of gross injus- 
tice and wrong. We would, if our demands 
were allowed, now have a representation of but 
one-thirty-third in the lower house, and one- 
thirty-eighth in the upper. How will that affect 
the state? The fear is idle. 

In Louisiana the planters have become the ba- 
sis of a splendid aristocracy. The best villages 


this state, according to population ; such as has | that you can see, from Point Coupee to New Or- 
been accorded to cities in other states. The city! Jeans, on the river, are the white cottages of the 


of Cincinnati, opposite to us, was at one time 
the special object of the gentleman’s laudation, 
at another of his execrations. In the remarka- 
ble speech that he delivered here, in the san! 
part of the session of this convention, and which 
will be found in the record. of its debates, the 
gentleman seems to have entertained as violent 
an admiration of Cincinnati, forty days ago, as 
he has ahorror of Louisville, and the other cities 
of Kentucky, at this hour. Let us look at the 
constitution of Ohio. 

«The number of senators shall, at the several 
‘periods of making the enumeration before men- 
‘tioned, be fixed by the legislature, and appor- 
‘tioned among the several counties, or districts 
‘to be established by law, according to the num- 


‘ber of white male inhabitants of the age of 


‘ twenty one years in each, and shall never be 


‘ the number of representatives.” 


‘Do you find there a regulation that Cincinnati! sachusetts, New York, M 


shall not have asenator, or is there any such 
provision, as that all the cities of the state shall 


not have more than one fourth part of the repre-| 


sentation? . Ohio has been depreciated and ¢on- 
demned on this floor, for its illiberality on a cer- 
tain question. Ohio atleast has not proscribed 
her cities, nor her citizens. | 
Letus go to the state of Massachusetts, anoth- 
er state that has large and populous cities in her 
borders. Boston has in the senate a full repre- 
sentation. We come next to the state of New 
York, which contains the most. populous city of 
the union. What does the constitution of the 
state of New York say? 
“That each senate district shall contain, as 
nearly as may be, an equal number of inhabi- 
tants,”’ etc. 


| frage. 


negroes, clustered together on the plantations of 
their owners. You will find a village of five 
hundred souls, all belonging to a single Louisi- 
ana planter. The merchant and the lawyer 
there form the second class. All the important _ 
offices, state and federal, are filled by the plant- 
ers. They find themselves ina position to be 
able to prescribe terms, by which they retain the 
aristocratic features of a representation based 
somewhat on territory. There,then, is the cause 
of the exception totherule. Yet New Orleans 
is allowed one-eighth of the senate, and one- 
tenth of the house. In Kentucky, all the privi- 
lege we can obtain for the population of a city, 
such as Louisville, is that she shall have one 
senator out of thirty-eight, and three representa- 
tives out of onehundred. Are weto fall below 


ie ore eee ce chs Lae ae the cities of Ohio, which are represented in the 


senate according to the number of people they 
contain? Are we to fall below the cities of Mas- 
aryland, and Virginia? 
Or, are we to go far beyond Louisiana, in that 
aristocratic feature, and cripple our cities in their 
representation, in the edict that isto go forth 
from this convention? I put it plainly, and de- 
nounce it here, as a violation of the right of suf- 
We have no terms to make—we claim 
the right. If it be denied, or if it be qualified, 
it shall be denied or qualified against our re- 
monstrance; and I demand at your hands, dele- 
gates, the rights which justice should accord. 
We have not only been menaced with an dut- 
rage of our rights, but we have been insulted, in - 
common with our sister counties of the northern. 
border on the Ohio river. If our rights are de- 
nied tous, let it beso. If they are qualified, 
let it beso. It is against the best defence that 
I could interpose, and notwithstanding my fee- 
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ble opposition. If you are determined that the 
agricultural classes shall tyrannize over the 
manufacturing classes—if you thrust them to 
the earth, beitso. But never say it was done 
without remonstrance against the injustice, 
against the wrong. 

The gentleman from Madison says, that this 
iniquitous movement is necessary to protect the 
agricultural, to the exclusion of the manufactur- 
ing interests. I now ask this house, if they will 
solemnly assert, that the manufacturing inter- 
ests of Kentucky are to be proseribed? Have 
Covington, Newport, Louisville, Paducah, have 
those cities and counties along the river, so 
wronged and degraded and impoverished the 
state, that they are to be the subjects of political 

roseription? The gentleman seems to feel a 
Hae horror in looking at the wretched condi- 
tion—as he calls it—of the northern frontier of 
' the state. In one sweeping charge he declared 
we are all teeming with abolitionism. He de- 
nounces the city of Louisville in particular, as if 
he did not entertain many of the sentiments, 
which are esteemed characteristic of that party, 
to which he alludes. He has eloquently advo- 
cated the law of 1833 and those sentiments upon 
this floor; but he has changed his position, so 
rapidly that you would now think him the most 
earmest against the abolition movement in this 
state. I must call the attention of the gentle- 
man to his own remarks. recorded in the de- 
bates, and commend the chalice to his own lips. 


After considering what is the curse our slaves 
impose on us, aiter proving to us by a specious 
calculation that slaves were worth less than 
three per cent. per annum, he goes on to say: 


“Ts there any individual here who will say 
that a grown working negro does not cost his 
master, leaving out of the question what he 
steals from him and sells at the nearest town. is 
there any one that will say, that an average ex- 
pense of twenty dollars for this class of slaves 
is too small an estimate. This then will make a 
million of dollars; and there will be only a 
profit of two millions left.” 


The gentleman now, with singular consisten- 
cy, deplores the loss of this wretched population. 
He said in substance in his speech of Saturday. 
«Where are those handsome, flat nosed negroes 
that were once to be found in Covington? The 
areall gone. They have been expelled by a 
wretched race, which has come in and taken 
their position, and now occupy the place they 
once did, that race that intends hereafter to de- 
stroy the institutions of our state.” The gen- 
tleman has done more in that argument to de- 
stroy the value of slave property in Kentucky, 
than every emancipationist that.ever lived in 
Covington or Louisville. Let me go on a little 
further. 


“That white labor is cheaper [have no doubt. 
I have never entertained a doubt on that point. 
I have never entertained a doubt that itis the 
interest of the great slaveholding community of 
the state to sell their slaves.” 


Now, sir, in the argument of Saturday, he 
takes exactly the opposite ground. He occupies 
now a position wholly irreconcilable with that 
he maintained then—his logic is like McFingal’s 
gun, z 
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“ Which when well aimed at duck or plover 
Bore wide and kicked the holder over.” 


I will take the trouble to show to those who 
think that taxation and representation should 
go hand in hand, the public burdens borne 
by Louisville. Itis a principle not to be rashly 
admitted, though it was asserted in the period 
of the revolutionary war. The true principle is 
maintained in the constitution of Kentucky, 
that representation is based on population. 

Now, I have taken the population, taxable 
property, and taxes paid by the city of Louis- 
ville to compare them with other portions of the 
state. The counties of Hickman, Ballard, and 
Graves—counties lying at the extreme end of the 
state—compose the Ist senatorial district, Their 
gross taxable property amounts to $2,581 ,600— 
about two millions and a half—paying $4,018 30 
per annum revenue, with a population of two 
thousand nine hundred and fifty eight white 
males. The counties of Madison and Garrard, 
composing the 23d senatorial district, contain 
taxable property valued at $11,704,942, yielding 
a revenue of $18,076, and with a population of 
four thousand one hundred and twelve white 
males. The counties of Carter, Greenup, Law- 
rence, and Johnson, composing the 34th senato- 
rial district, contain taxable property to the 
amount of $2,927,262, yielding a revenue of 
$4,600, and a population of four thousand and 
fourteen. Andnow let us look at the Madison 
district, a rich central district. In Madison and 
Garrard combined, they have $11,000,000 of tax~ 
able property, being four times as rich as the Ist, 
or 384th districts, yielding $18,000 yearly revenue, 
and with a population of four thousand one hun- 
dred and twelve white males. How does the 
county of Jefferson compare with that district? 
It has $26,697,663 worth of taxable property, 
and pays upwards of $43,000 per annum taxes, 
and hae nine thousand two hundred and eighty 
three white males; a population nearly equal to 
the whole of these three districts. Her wealth 
is nearly twice as great as all three of them, and 
while they pay $26,000 a year taxes, she pays 
$43,000, or nearly twice as much as the three 
combined. And yet itis asserted upon this floor, 
that a district paying nearly twice as much as 
three average districts—in point of wealth and 
population—of the state, is to have but one rep- 


Y | resentative in the senate, while those other dis- 


tricts have three. Why, if property and taxa- 
tion was the basis of representation, according 
to the principle asserted at the period of the 
revolution, and to which some seem to wish to 
return, Louisville and Jefferson would be enti- 
tled to six senators. And if population be the 
basis, they should have three. Is this justice? 
Is it right? We have in Louisville and Jeffer- 
son one-tenth of all the taxable property in the 
state, and we pay one-tenth of all the taxes that 
are paid. Have we one-tenth of the representa- 
tion of the state? No! we havea thirty-third in 
the lower house, and a thirty-eighth in the sen- 
ate. The reason why we have something like a 
fair proportion in the lower houseis because we 
are not ostracised in our representation there. 


The citizens of Louisville have always been 
as ready to give their services to the state, as the 
citizens of any other portion of the common- 
wealth. They have ever been among the fore- 
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most in the field. The drum has never beat a 
call to arms! that was not promptly responded 
to by them. The gentleman talks of our adopt- 
ed citizens as if they were the out-casts of the 
earth. One fourth of the gallant army, that won 
for us imperishable glory on the northern line, 
and on the reute from Vera Cruz to the capital 
of Mexico, were naturalized citizens. Those 
adopted children of the union took up arms for 
us; and with musket in hand, ina series of bat- 
tles, that will ever remain memorable in history, 
asserted the character of their adopted country, 
in common with their native born comrades. 
Their acts have shed renown and fadeless lustre 
on the American arms. Louisville, with one 
twenty fifth of the population, furnished one 
fifth of the troops of the state; and in twenty 
three days from the time the letter of requi- 
sition arrived, stating that General Taylor 
was in danger at Palo Alto, aregiment, the Lou- 
isville Legion, reported themselves to General 
Taylor at Brazos. two thousand five hundred 
miles from their city. This exhibited a rapidity 
of organization and rapidity of movement, un- 

aralleled in the country. But enough of this. 

All the arguments of the gentleman from 
Madison are tinctured with nativism. He thinks 
it necessary to put restrictions on the right of 
suffrage, in order to shield us against the evils 
of immigration; but what has been the effect of 
this influx of foreign population in our border 
counties on the Ohio river? It has brought to 
us the knowledge of new arts, new modes of 
agriculture, and is developing new means of in- 
creasing our national wealth. It would be in- 
teresting to enquire what effect this concentra- 
tion of the various arts of Europe, by immigra- 
tion, has produced upen American industry, 
in stimulating American labor and exciting 
American ingenuity. It has produced an extra- 
ordinary state of prosperity. Near Cincinnati 
the culture of the grape, heretofore unknown in 
our country, has been introduced. Did the vine- 
dressers come from the county of Madison? I 
do not say this in disparagement of Madison. 
I love and respect the people of my native state, 
but I deem it necessary and right to make these 
remarks, in justice to our naturalized fellow cit- 
izens. | 

Yine-dressers have come from France, from 
the banks of the Rhine, and the Moselle, and 
from the tributaries of that great river until it 
enters the gorges of the mountains of the Ty- 
roll,and havetaught us the mode of cultivating 
the grape in the valley of the Ohio. They have 
come from the banks of the Loire and the Ga- 
ronne, and from the department of the Gironde, 
until we have found new branches of industry 
springing up all around us. 

We find ky the Patent office report of last year, 
that from only three hundred acres, devoted to 
the culture of the vine, in the vicinity of Cin- 
cinnati, there was a return of sixty thousand 


gallons, yielding to the producer ‘a profit of |. 


some $200 to the acre. 

At Louisville, that class of population of 
which the gentleman contemptuously speaks, 
has manifested the same desire for agricultural 
Improvement. «A gentleman of my acquaint- 
ance, upon ten acres of ground, raised, this year, 
grapes enough to make from one thousand five 


hundred to one thousand seven hundred gallons 
of wine, which are already contracted for at $1 25 
per gallon. Yet he would never have done this, 
had not this culture been introduced by foreign- 
ers. Would it be just to withhold from that 
class of our citizens an equal participation in 
the right of suffrage? It would be equally un- 
wise and unjust. Lhe temper of the people will 
not bear it. | 

The gentleman scems to think that the in- 
stitution of slavery is to rest upon the exclusion 
of foreigners. He says if we allow foreigners 
to vote, it will have the effect of destroying 
that institution. .I tell him that that is not 
the way to remedy the evil, if evil exists. Let 
him declare that foreigners shall not yote, and he 
will produce perpetual agitation and eternal dis- 
satisfaction. Will you impose burdens on them, 
and yet refuse them the right of suffrage? J can 
tell him, if he thinks by this sort of legislation 
to promote the great interest of the state, he is 
mistaken. Such a policy has always proved 
fatal in every age and country. Tell these men 
that you will not trust them to vote, and there 
will be a combined effort to overturn the con- 
stitation. You will produce an agitation that 
will be disasterous to the interests of the state. 
Proseribe them, and you enlist the generous 
and magnanimous spirit of the people among 
whom they live in their behalf, and there will 
be one united voice in favor of setting aside the 
constitution you have made. 

Sir, it is not expedient, in my opinion, that 
you should so arrange matters as to create two 
white classes in this state with different privi- 
leges. Itis important that all should be free, 
or if slavery is planted here by necessity, that 
none but slaves should be disfranchised. ‘Create 
no white class that shall be deprived of the 
privilege of freemen—make no pariahs of so- 
clety. God forefend that such a class should 
ever exist in Kentucky. I for one hope never 
to live to see the day. I do not believe the 
people will ever tolerate it. 

Ihave shown what taxation is imposed on 
the river counties. The city of Covington al- 
ready has a population of 12,000—Newport 
a population of 7,000. The city of Maysville, 
if the contemplated railroad be constructed, will 
rapidly advance in population. Foreign popu- 
lation will naturally be attracted to these points, 
and I de not believe there is any reason why 
this convention should proscribe them from the 
enjoyment of the right of suffrage and equal 
representation. If it is insisted thatit is neces- 
sary to protect the state on this ground, the 
argument 1s not tenable. The gentleman al- 
leges that there is a peculiar similarity between 
the counties of a state and the states of this 
confederacy. The resemblance does not hold, 
for the counties are not sovereign, and you 
propose to unite them for the purposes of repre- 
sentation. | : 


I have shown that we pay one-tenth part of all 
the public revenue of the state, and that we have 
only a thirty-eighth part of the representation. 
Bi believe that a full consideration on the part of 
this house, will induce them to accord to us the 
right which, by a technical construction of the 
constitution, has heretofore been denied. If, 
however, the construction was right, I claim 
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that upon every principle of right and justice, 
it ought to be reversed in this constitution. 

Sir, there are aristocracies different from mu- 
nicipal aristocracies—there is an aristocracy of 
wealth, as well in the county represented by the 
gentleman, as in the city which I have the honor 
to represent. . There are fewer men of capital in 
Louisville in proportion than in the county of 
Fayette. There is less aggregated money capital 
than there is in Madison. 

We are about to form a constitution, and we 
are about to form it, as I believe, upon broad and 
just principles; but I tell you, as I tell this 

ouse, that if they do us this toul, this inexpia- 
ble wrong—a wrong that we have not the strength 
to remedy—the people of this state will not, 
when appealed to on this subject, sanction the 
injustice. I know them, and I trust them im- 
pleitly. If we go to them with such a consti- 
tution in our hands, they will exclaim, in the 
language of Macbeth, deluded by the hollow 
promises of the we’ird woman of the heath: 

«And be the-e juggling fiends no more believed, 

That palter with usin a double sense, 


And keep the word of promise to the ear. 
But break it to the hope.” 


We shall have the word of promise broken to 
the hope, if Louisville is to be proscribed and 
stigmatized, and refused her just share of repre- 
sentation inthe senate of the state. 

I have thrown out these remarks for the con- 
sideration of the house. I do not believe this 
convention will be unjust—I will never believe it 
until it occurs. I know well the people of Ken- 
tucky are brave, generous, and magnanimous, 
and that the delegate on this floor, who attempts 
to deny us equal justice, when he presents him- 
self again before his constituents, is sure to 
fall. 

Mr. ROOT. Ihave but few remarks to sub- 
mit, and I should not have risen at all, in my 

resent state of health. had it not been that on 

aturday my particular section of country was 
pointed out and proscribed by the remarks of 
the gentleman from Madison. I was led to sup- 
pose, on a former occasion, that the gentleman 
from Madison intended to pursue a more mag- 
nanimous course. Upon the subject of the law 
of 1833 I stood by him to a certain extent, as 
far as I could go, but he alittle out Heroded 
Herod upon that subject. And I had supposed 
from the position he then took, that his darling 
institution of slavery was not to be brought up 
here by himself, at all events, as the great turn- 
ing point upon which he expected to proscribe 
the free white citizens of this commonwealth. 
He on that occasion denounced the institution of 
slavery as one upon which lay the finger of God, 


and whom God had condemned, would certain-. 


ly wither and perish away. But he seems to 
have slept and dreamed upon the subject, and af- 
ter having then made one of the most denuncia- 
tory speeches ever heard in any hall against that 
institution, and picturing it as a blasting blight 
on this commonwealth, he is now prepared to 
cast an eye about, and because he sees the grow- 
ing importance of certain towns and cities in 
this commonwealth, to violate the great princi- 
ples of our former constitution, to violate that 
principle which was acted on in 1798, that 
principle which Kentucky is celebrated for es- 


tablishing, the principle of representation in 
proportion to population. He is prepared in 
this nineteenth century, in the year 1849, after 
all the lights of science, after all the experience 
in government, and after every thing that has 
been developed to elevate the human intellect, 
the learned and erudite gentleman from Madison 
is prepared to maintain the doctrine that repre- 
sentation ought not to be based on the popula- 
tion, but that the state ought to be marked out 
with an eye of wisdom in relation to a single 
institution. Here is the principle, and the gen- 
tleman in his seeming desire to avoid the conse- 
quences of his speech on a former occasion, is 
now willing to take the other extreme horn of 
the dilemma, and become the very prince of the 
pro-slavery men in this house. Sir, I do not un- 
derstand the consistency of the gentleman from 
Madison, and I hope he will take some occasion 
to show it to this house. He proposes to apply 
the principle of representation on population to 
every part of the state except that along the Ohio 
river. The Ohio river, the overflowing popula- 
tion of Louisville, and the increasing popula- 
ion of Kenton and Campbell, and the growing 
wealth and prosperity along the northern fron- 
tier seem to haunt his imagination, and he is 
willing to make himself popular by yielding to 
the prejudices, the low prejudices, if any such 
exist in the interior, among the farming interest. 
He is willing to array the farming interest 
against those of the cities, when hé knows very 
well that those interests are so closely connected 
that if you sever them and destroy one, it will 
produce a lasting injury to the other. But as a 
great argument why this proseriptive policy 
should be pursued in relation to those counties 
along the Chio, he instances the growth of the 
counties of Campbelland Kenton. Look, says 
he, at Campbell and Kenton; in avery few years 
they will be entitled to four or six representa- 
tives, and with senators too in proportion to 
their population. What other basis of repre- 
sentation does he propose? . Does he propose to 
strike al the representation of Madison or Fay- 
ette, or any other of the interior or mountain 
counties? No, he is prepared only to strike at 
Campbell and Kenton. He is prepared to make 
capital all over the state, by doing great injustice 
to one or another portion of the commonwealth. 
Sir, let itgo forth from the halls of this house 
that you have made flesh of one and fish of an- 
other part of the commonwealth—let it go forth, 
to Louisvi-le that she is not to be represented in 
eee to her population-—let it go to Camp- 
ell, where the first battle was fought and the first 
movement was made for this convention, and | 
wherethe people were unanimous for it—not up- 
on the subject of slavery, but other subjects con- 
nected with the county courts and the miserable 
rotten system of the judiciary and of life estates 
in office—I say let it go there that they are to 
be proscribed and only to be represented in the 
house of representatives of the state—that they 
are to be taxed by the member from Madison 
and other parts of the state without a share of 
the representation of the senate, and every man 
of them is against you. And so they justly 
should be. I had thought that one of the prin- 
ciples that kindled up the fires of the American 
revolution was that men should be fully repre- 
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sented in the bodies that dared to lay taxes up- 
onthem. It was the principle that threw the 
teas overboard in Boston harbor—that fired the 
first gun at Lexington—that produced the terri- 
ble struggle at Bunker Hill, and that wound up 
the contest ina flood of glery at the last great 
struggle at Yorktown. All this was in defence 
of these principles of universal representation 
wherever the rights of taxation extended. And, 
sir, if this darling institution that haunts the 
imagination of the gentleman from Madison 
canuot be sustained short of denying a just and 
full representation to every part of the common- 
wealth, and without disfranchising a part of the 
citizens and voting population of the state of 
Kentucky, Isay let it perish. If the whites 
are indeed at last to become the very slaves in 
protection of the gentleman’s darling institu- 
tion, [say letit perish. Sir, yield but the point 
that to defend this institution it Is necessary to 
cut off representation entirely from those coun- 
ties in the one house, and they will then ask to 
deprive them of representation in the other, and 
at last to disfranchise them altogether—and 
still retain the right te tax and govern them— 
they will reduce them to the mere serfs and 
slaves of the balance of the commonwealth. 
And all this is asked in defence of the gentle- 
man’s darling institution, that but forty days 
ago he said God’s finger was weighing heavily 
upon. And if God’s finger is upon it, in the 
name of God willit not perish? Will the puny | 
or the powerful arm of the gentleman from Mad- 
ison be able to sustain an institution that God 
has declared shall wither and perish away. Sir, 
he proposes to make Campbell and Kenton and 
Louisville the scape goat for all his sins. He 
proposes to expiate upon that section of country 
the sins he may have committed by saying that 
the finger of God is upon his darling iustitu- 
tion. . 
But they are to be punished for another rea- 
son. Aliens and foreigners are coming into 
those cities. Yes sir, and the yankees are com- 
ing from New England there, and he says that 
all know that the feelings and sympathies of 
northern men are opposed to his darling insti- 
tution. And in this—the year 1849—he is wil- 
ling to proscribe northern men and to drive out 


cormmonwealth, and most of the states will final. 
ly be driven quietly and prudently out—yet, I 
believe that the hour is coming in some part of 
the world, either here or elsewhere, when Ethio- 
pia shall indeed stetch forth her hands to God~— 
when the arm of the oppressor shall be broken, 
and the oppressed shall go free. And the gen- 
tleman with all his proscription of the white 
population and his denying them the right of 
representation, cannot stay that hour one solita- 
ry moment. Ihave been denounced in some 

uarters as the representative of an abolition 
district. Sir, we have not half the abolitionism 
and emancipationism in my county, that there 
isin the gentleman’s and in Fayette, and most 
of the interior counties of the state. So little 
did my constituents think of it, that probably 
not fifty inthe whole county agitated it in the 
slightest degree. And yet as prudent men, as 
men with some little forecast, they apprehend 
that every institution of man—and slavery isan 
institution of man—must waste and perish and 
wither away. I was somewhat amused at my 
learned friend from Boyle, (Mr. Talbott,) the 
other day, when he undertook to prove from the 
Old Testament writing, that slavery was indeed 
a divine institution, blessed from on High—that 
it deserved the warmest protection of all good 

eople everywhere—and that it was a blessing 
Both to the master and the slave. And his dis- 

lay of his knowledge of scripture reminded me 
something of a man who was once talking 
volubly on the same subject to another a little 
more ignorant on the subject, and I was almost 
induced to look up and say to the gentleman 
from Boyle in the words of the ignorant man’s 
reply—“did you write the scriptures.” From 
what I have read of the Old Testament, I cer- 
tainly understand that in the very passages the 
gentleman from Boyle quoted, slavery is there 
denounced as a curse. “Cursed be Caanan, a 
servant of servants shall he be.” It was de- 
nounced as a curse upon the African race gener- 
ally, and if the gentleman will take the pains to 
read the Old Testament scriptures. he will find 
that wherever a curse is pronounced on a people 
ora nation, the very hand that carries out the 
curse of high Heaven is itself accursed. Look 
when the children of Israel were carried into 


those from the state who might be willing to | Babylon in captivity, and were. held there in 
immigrate here to proscribe and disfranchise servitude and slavery. It was the decree of 
northern men, the descendants of those brave | God himself, and in his own good time Darius 
. fathers, who were atthe very head and front of | the Mede came thundering at the Babylonish — 
the whole offending during the revolutionary | gates, and in one night the king and all his 


war—they who were magna pars fuit in striking 
out this glorious system of American liberty— 
and all for what? Because forsooth, the time 
will come, he thinks, when he will be unable to 
sustain his darling institution, and when a ma- 
jority of the voters in the commonwealth will be 
opposed toit. Sir, although I am not an im- 
mediate emancipationist, or an abolitionist, and 
although my county stands unanimously with 
me upon all these subjects, I for one, look for- 
ward to the hour, andI hope in God that the 
hour will come, when the slaveholder and every 
other citizen throughout this broad common- 


lordly courtiers perished. This was their pun- 


ishment for having done injustice to the chil- 


dren of Israel, and making them captives, and 
violating the holy sanctuary of God. In all the 
Old Testament writings it will be found that 
the very hand which carries out the curse is it- 
self accursed. Slavery, so far as the bible is 
concerned is neither a blessing to the slave nor 
the master. Itis a curse, directly a curse, and 
the bible authorises every man tosay it. If the 
bible held a different doctrine, I should be al- 
most prepared to say with a learned doctor with 
whom I was acquainted years ago, thatI would 


wealth, may say to the sons of Africa, we are | tear the leaf out. Ishould almost be prepared 
now prepared to transplant you to your native! to disbelieve the whole bible if it inculeates 
soil. Sir, the finger of God is on the institu- {Such monstrous injustice. IT am not prepared 
tion. Although I believe that the negroes of this |to say that Gad is the author of the institution 
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of slavery, Itis peculiarly a municipal insti- 
tution; it is a matter of policy, and exists now 
only from policy and necessity, and not by the 
authority or the command of Heaven. It exists 
because we cannot get out of it, and from poli- 
cy. That is the basis upon whieh to place it, 
‘and when gentlemen place it on any other, they 
make it their darling institution, and place it 
among the holy sacraments. Why it offends the 
éommon sense of all mankind, and we become 
justly a laughing stock to the better and more 
intellectual portion of the world. 

But we are now asked by the gentleman from 
Madison to yield to this jue policy of 
sacrificing principle to expediency—that is, that 
you may do any deed to secure a supposed good 
end. ‘he great principle that the people shall 
be represented in proportion to the popula- 
tion of the state, must now be stricken down, 
because, as the gentleman says, who can look 
forward and not see that the hour is soon coming 
when the strip of territory, bordering on the 
Ohio for ten miles in width, will contain the 
majority of that population? For that reason 
he will sacrifice that principle to policy, to 
Madison county, and the peculiar interests with 
which he is identified. lam for doing justice 
to every part of the commonwealth. I wish the 
farming interest to be fully, fairly, and ably rep- 
resented. The farming interest of the state is 
its great interest, nor do I believe that there is 
the slightest danger that any other interest will 
ever trample overit. I believe that if the whole 
strength of the commonwealth was uow in the 
hands of the citizens of Louisville, and they 
had now a majority on this floor, that the 
farming interest would have little or nothing 
to fear from their action. Since this state has 
been in existence, the farmers of this common- 
wealth have almost entirely been represented 
by the lawyer interest of the commonwealth, 
and yet Tam bold and proud to affirm that the 
farming interest has been just as well represent- 
ed as though the farmers came here personally 
themselves. It was not therefore that particu- 
lar interests shall be represented, it is that men 
of sense, of experience, of enlightened views, 
and of sound policy, shall be sent here, and if 
they all come from one corner of the state, I 
apprehend no man would ever prove so recreant 
to his own interest, as to violate any of the 

reat principles that operate to secure the best 
interests of the farmer. . 
But I rise only to express my views, and I 
have nearly done. IJ am happy, to say I feel 

roud of my town, which 1s Newport, in 
‘Campbell county. It well may haunt the gentle- 
man from Madison’s imagination. Notwith- 
standing his phillipics against my particular 
section of country, and his envy of our growth, 
our wealth, our prosperity, and our supposed 
future importance, I apprehend that the sound 
sense of the delegates here assembled, the 
combined wisdom of the state, will not per- 
mit them to do a thing that may be thrown upon 
their children hereafter, and to the disgrace of 
their own memory. I believe that they will not 
now for the first time, proscribe any portion of 
the commonwealth, because they apprehend that 
the time may come when they will have a pretty 
strong delegation on the floor of the legislature. 


We are acting here, as some men tell us, for pos- 
terity, for ourown reputation, that in future 
times the people may take up the book which 
records our proceedings and read the sentiments 
of the various gentlemen who have participated 
in our action, and say of this or that man he 
was at least fifty years ahead of the generation 
in which he lived. A proud bequest is it to 
the sons of those worthy sires, when the chil- 
dren feel proud of the sentiments uttered bv 
their fathers on this floor. But will the descen- 
dants of the man thus feel, who says on this 
floor he is willing to proscribe a city or section 
of country because we have the power to do it— 
that he is willing to exercise the power because 
we have that power, without regard to the prin- 
ciple of the thing, and who is willing to violate 
rinciple and make it yield to policy? Sir, I 
ave done. | 
Mr. BALLINGER. I have been, throughout » 
the whole session of this convention, a silent lis- 
tener to the protracted debates, on every subject, 
that have here taken place. J have, it is true, 
felt a deep interest in all those subjects, and 
whilst silent, paid that attention to them that 
will enable me at all times to vote understand- 
ingly upon them; buta question has now come 
up here, in which the immediate interests of my 
constituents are perhaps more intimately in- - 
volved, than in any other question that could 
comeup. That at any rate is the understanding 
which J have of the interest which they have in 
the question now under discussion. Sir, I have 
listened to the last two speeches that have been 
delivered with a great deal of interest, and I 
have been delighted with the eloquence of gen- 
tlemen; and it seems to me, that the last gentle- 
man (Mr. Root) especially has exercised the 
greatest ingenuity possible, in withdrawing the 
minds of those who listened to him from the sub- 
jectunder debate. Sir, ifhe touched it in one 
point, Iam ata loss to know what point it was. 
He has followed the usual course of able advo- 
cates, in advocating any cause not strong in it- 
self, in withdrawing the minds of those who are 
to act, from the subject under debate, by casting 
a delusive and dinsive vail over the whole, 
which will withdraw them from the considera- 
tion of that upon which they have to determine. 
I have listened also with delight to the gentle- 
man from Louisville, (Mr. Preston,) and when 
1¢ has confined himself to the facts which ope- — 
rate upon this subject, when he has not drawn 
upon his fancy and gone off to other subjects 
that have no connection with it, [have also been 
delighted. But when he has brought arguments 
and statistics to bear on the subject, instead of 
strengthening his cause, they are calculated to 
produce alarm,and to show the dangers that are 
to be apprehended from its success. The gen- 
tleman from Louisville shows conclusively that 
they are building up in his section of the state, — 
an overweening power that is to exercise a great 
influence upon the state. He shows that there is . 
a population pouring in and increasing there now, 
in an unparalleled degree, over allthe other por- _ 
tions of the state. Heshows thatthere is a pow- | 
er increasing there, which in connection with: _ 
the increasing power of the surrounding. districts, — 
will be sufficient to carry almost any proposi- 
tion that Louisville may desire to have carried, 
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in order to promote her own interests. What 
is the subject under debate here? It is not one 
that is to call forth loud denunciations, as 
if it wasan atrocious position that the gentle- 
man from Madison has assumed. Why, sir, u 
any one were to come in here, and not know what 
was the subject under debate, he would at once 
deem that he had been advocating a id geetns 
here that was sufficient to draw upon his head the 
denunciation of all good and justmen. Is there 
any thing atrocious in the principle he has been 
contending for? If there is, those who engraft- 
ed it upon ourpresent constitution, under which 
we have been living for the last fifty years, are 
entitled to a portion of that denunciation.— 
Those pure and enlightened patriots, who, acting 
for posterity, and they did so act when they gave 
us a constitution under which we have lived and 
prospered, and whose memory we now almost 
idolize,—those men, Isay, if the gentleman from 
Madison, who was the first to speak on this sub- 
ject, is entitled te any denunciation, are at 
Teast entitled to their share of the abuse. It is 
the principle we find engrafted on the present 
constitution, and what is it? Every department 
of government is to be a check upon and protec- 
tion against the other. The executive, legisla- 
tive, and judiciary departments, have separate 
and distinct duties, and separate and distinct 
owers—the one is nota branch of the other. 
The legislative department then is divided into 
asenate and house of representatives. What is 
the use of this senate? Why not go upon the 
present organization of the French government, 
and have a single legislative assembly based up- 
on that foundation? What is the use and neces- 
sity of the senate, if ibis not to operate as a bal- 
ance wheel, and is not to constitute a check up- 
onthe house of representatives? Why, that is 
its whole object, otherwise it would be wholly 
unnecessary. We find the people to be represen- 
ted more immediately in the house of representa- 
tives. They come fresh and clirect from the peo- 
ple, and represent them more immediately in all 
their monetary concerns. -Thesenate is designed 
then, when therepresentatives are disposed to go 
into unnecessary extravagance, on account of its 
experience and the more mature age of its mem- 
bers, to step forward and check them. Ifit is 
$0 atrocious a principle, the gentlemen themselves 
are acting under it, and I imagine they would be 
the last to abolish it. Ifitis good in one asso- 
clation, it is good in another; if itis good in one 
relation, it is good in another. | 
Examine your federal representation, and you 
will find the senate there, is not based on popu- 
lar numbers. Why is it not? Because it is for 
the purpose of protecting the great interests of 
society—and that minorities may be protected as 
Well as majorities. Strike out this principle, 
and you at onee come upon a state of things 
where minorities may be crushed. The gentle- 
man himself, the young soldier who girded on 
his sword, and went forth to avenge his country, 
and vindicate her honor, weuld be one of the 
first to step forward and resist the abrogation of 
that principle. It is founded on a different prin- 
ciple from what he has assumed it to be. It is 
not that one sovereign shall be protected against 
another, but that the rights of ine minority may 
be protected against the encroachment of the 


majority. Look at the southern states, and see 
the helpless position they now occupy in relation 
tothe rest of the Union. Sir, this institution 
we havecome here to protect, and that we are 
seeking to perpetuate to posterity, would be 
swept off as with a besom of destruction from eve- 
ry part of this continent, i this was so. And still 
the gentleman will come forward and tell us that 
this representation exclusively on population is 
the only proper and right mode of action, when 
he himself would be the first to resist the en- 
croachments of the majority upon the minority, 
If that wasthe only true principle, the south 
would now be crouching and submissive to the 
north, or be obliged to throw herself into a re- 
bellious, or revolutionary attitude against the 
balance of the Union, and scenes of riot and 
bloodshed, and universal massacre ensue. And 
yet the gentleman will come forward and tell us 
that when applied to our own state, this princi- 
pleis an atrocious one. Carry out his argument, 
and it will not bear investigation. What has he 
ever been contending for but that the senate is 
the saviour of the Union? He, like all others 
has been contending for the extension of the 
area of slavery to keep up the balance of power, 
and let the great balance wheel of this govern- 
ment roll on without ajostle. Well, how does it 
apply tous. We find that within a few years, 
our voting population has sprung from 133,000, 
to 155,000 voters. Where does this immense 
inerease come from? It is not in the interior, or 
on the southern borders, or in the mountain 
country. Whereis it? Why the great increase 
is here, upon the northern frontier, bordering 
upon the free states, andl into which this foreign 
opulation is now pouring. It is not a native 
increase, it is an extensive foreign increase, 
which is pouring upon us, and against which we 
should guard. Not by excluding them from the 
rights which they may legitimately enjoy, but to 
provide against 1t, by keeping this balance wheel 
as we foundit. I rejoice in the growth of the 
city of Louisville, and in her prosperity. Our 
great agricultural region is immediately connec- 
ted with her. She isthe market into which we 
throw our wealth; and the growth of every 
year. J wish her therefore to continue to grow 
and prosper, but I do not wish her to attain a 
position, nor the counties of the gentlemen from 
Kenton and Campbell and others, by their rapid 
increase, to attain a position to control and gov- 
ern the commonwealth. What is the present 
opulation of Louisville? About 50,000. She 
is moving on with giant strides. She is estab- 
lishing manufactures, and is drawing a popula- 
tion to her, and every year her thousands are 
increasing. Well now, the gentleman is just 
placing us in the attitude that he has been warn- 
Ing us against. He says Kentucky constitutes 
about one fourth of the area of France. Well sup- 
pose itdoes. IPf then, a single city can govern a 
country of 30,000,000 of people, cannot a single 
city, by her wealth and power, influence the legis- 
lation of Kentucky? Look at Paris. Why, when- 
ever arevolution breaks out, whenever a single 
movement is made there, it vibrates from the cen- 
tre to the extremity of France, just like an electric 
shock. It is alwaysthe same case. Why, the 
single city of Paris governs the whole of France. 
She overthrows a monarchy and establishes a 


republic, and then she requires a standing army 
tokeep her from again crowning some royal 
head with the diadem. Does the gentleman 
want to build up a great city with such an 
influence? Not that Ibelieve the people of Louis- 
ville would ever wish to exercise it for such a 
urpose. But look at her condition now. She 
is increasing In commerce and manufactures, and 
exhibits a greater concentration of wealth than 
any other portion of Kentucky. The gentleman 
has referred to Boston. Well sir, look at Boston; 
has she not now the whole state of Massachusetts 
tributary to her, encircling as she has that broad 
commonwealth, with her iron arms. What is 
Louisville doing. She is building her rail roads 
to keep up her prosperity, to extend her inilu- 
ence, and to support her people. She is seeking 
to spread her influence all through the state. 
Here is a rail road extending to Lexington, and 
others are perhapsin contemplation, and she is 
indeed extending forth her arms for the purpose 
of grasping the whole state. Sir, that is the in- 
fiuence the gentleman is here attempting to bring 
upon the state of Kentucky. Well, to a certain 
extent, I want to see it, for these public improve- 
ments are a benefit to other portions of the state. 
But I do not wish to see herinfluence extended 
thereby, so as to control the state. Iam for her 
legitimate influence on the floor of the house of 
representatives, and if that body chooses to run 
riot and go into wild excesses on the subject of 
internal improvements, as they have heretofore 
done, I want to have a check upon them, 
through the senate. 


Well, how is this population made up? It 
seems strange, but you can get a voting popu- 
lation there for almost any purpose. Look at 
the statistics, as presented here in the second 
auditor’s report, and we find that in 1847, when 
perhaps a particular object was in view, there 
was a voting population in Louisville alone, of 
near 7,000. Well, in 1848, we find that it was. 
5,000 and something over. Itis a fluctuating 
population, and can be increased at will, for al- 
-yaost any purpose. It is here to-day, and gone 
to-morrow. Suppose you want to make out an 
aap bill; if the people are so dispos- 
ed, you can bring in this amount of population 
and swell it up to any amount that may be ne- 
cessary to give them a powerful representation 
in the senate. What is the state of the interior 
of Kentucky? The people there are stationary. 
Their pursuits are agricultural; and,wealth and 
population, and every thing else there, is more 
equally distributed and divided than in the 

cities. You do not find those enormous for- 

tunes, and that extreme and abject poverty 
_ there that you do in cities; but you find 
property more generally diffused among the 
people. He says that Ohio and Massachusetts 
and New York do not proscribetheir cities. What 
is their situation? In Ohio they have gone to 
the extreme in every thing, and are trying now 
_ to get back to the position they formerly occupi- 
ed. Ohio sees the evils of her position, and is 
trying to get back on the old conservative ground 
she once occupied. So will it be with the state 
of Kentucky, if she adopts this principle of 


giving to these overgrown cities as much repre-| 
-- sentation in. the senate and lower house as their 


_ population. would entitle them to. The voting 
50 


population of Jefferson county and Louisville 
now amounts to some 9 or 10,000 voters. You 
may take four of the most populous counties in 
the interior of the eve EES Boyle, Gar- 
rard, and Jessamine—and they havea voting 
population of 5,450, and an agricultural wealth 
of something less than $17,000,000. The county 
of Jefferson and Louisville combined, present a 
voting population of almost twice that amount, 
and Jefferson and Louisville have a monied 
capital of near $3,000,000; and there is where 
they get a great deal more of power than the in- 
terior, Wehave there land, and slaves, and 
stock, but little monied capital. The gentle- 
man tells us that Louisville pays $43,000 rev- 


enue, or almost one tenth part of the revenue of 


the state. Sir, it is true, and that is another evi- 
dence that we should guard against this thing. 
Why, although he tells us of the amount of rev- 
enue drawn from that county, yet he does not tell 
us that some $10,000 or $15,000 of it are drawn 
out of the treasury for her expenses. She does 
not, perhaps, pay a much larger revenue than the 
county of Fayette, and Fayette has but two ae 
resentatives on this floor, and it is probable, 
from the nature of her population, that she never 


will have more. 


Now, I go for the amendment of the gentle- 
mau from Franklin, (Mr. Lindsey.) I think it 
right. It leaves this matter just as we find it 
in the senate, and gives the cities a full repre- 
sentation in the lower house. Let population 
be the basis there. Letthe people be represent- 
ed there fully. On all monetary affairs, let them 
have a full voice. Then let not one be subject 
to the influence of the other. 


Now, you may take the interior portion of the 
state, and you will see the difference. Take the 
counties of Rockcastle, Laurel, Whitly, Knox, 
Harlan, and Clay, with a voting popmiaion not 
approaching that of the city of Louisville and 
the county Jefferson, and yet constituting a ter- 
ritory of upwards of one million of square 
acres. That whole region is to have perhaps 
but one voice upon the floor of the senate, while 
the city of Louisville and the county of Jeffer- 
son would have, under the present arrangement, 
looking to the increase of population that is go- 
ing on there, representation to an unlimited ex- 
tent. As the gentleman from Madison well 
observes, take a region of some ten or twelve 
miles on the Ohio, that would be intimately con- 
nected and interested in common, and you will 
find that they constitute nearly one third, if not 
one half, of the voting population of the state. 
Give to Louisville, with a population of 100,000, 
as she will probably attain in a few years—give 
to Covington, ope Cincinnati, which has 
now some 12,000, and which has broke on us 
like a meteor, and give her a_ population 


of 50,000—give to the city of Newport an 


equal number, and to Maysville her increase, 
and to other places theirs, and you at once give 
them the power to control the destinies of this 
state. Now, is this agricultural interest to be 
sacrificed—to be placed like the south, depend- 
ent on the north? It seems to me there should 


be some balance preserved, and engrafted upon 


the constitution. I shall then. be for the amend- 


ment of the gentleman from Franklin, (Mr. Lind- 


sey,) which leaves the representation in the sen- 
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ate ag itis in the present constitution, and if I 
cannot get that, then I will go for the amend- 
ment of the gentleman from Daviess, (Mr. Trip- 
lett,) with a slight modification, and that is, to 
insert one instead of two senators. That seems 
to me to be the just basis of representation. 
Now, with these few remarks to the convention, 


such as they are, and which I believed it to be 


-my duty to submit, so far as I am concerned, I 
submit the question. 

Mr. McHENRY. This question is, perhaps, 
one of the most important that has or will come 
before this convention. It embraces the whole 
subject of the apportionment of the representa- 
tion of the state, and for myself, I frankly con- 
fess, I have had more difficulty in satisfying my 
own mind asto whatis the right of the question, 
than as to any other subject on which my mind 
has been brought to bear. I know that the true 
basis of our representation is population—or as 
we have itin this state, the voting population. 
When we come to see, that in carrying it out, 

“some inequalities exist which it is impossible 
for us to remedy, we should turn our minds to 
the matter and see how we can best arrange it 
so as to present as few inequalities as possible, 
and afford as fair a representation as is in our 
‘power. Our present constitution declares that 
representation shall be based entirely on. num- 
bers, and lays down as arule, that it shall be ar- 
ranged so as (to present a perfect equality as 
near as may be, and it has been an entire failure. 
In some instances counties are represented where 

the voting population is not a thousand, and 
other counties who have double that number 
have but a single representative. Let us ex- 
~ amine the present bill and see if it is any better, 
and whether inequalities do not exist in the 
mode we are asked to adopt, equal at least to 
those in the present constitution. And when 
we find that it is impossible to carry out perfect 

equality, should we not then impose some limi- 
tation to the representation of particular in- 
terests, which may otherwise become over- 

powerful. I have turned my attention some- 

' what, to the examination of what would be the 
operations of the plan before us. [ find three 
rules laid down: First, every county that has 
the full ratio shall be entitled to a representa- 

tion; if it has that ratio and two thirds over, 
then it shall be entitled to an additional repre- 

‘sentation; and every county that has two thirds 
of the ratio, shall have a representative, and 
those who have not two thirds shall be thrown 
together, and if they are not situated so as to 

_ beattached to any county not having two thirds, 
then they shall be attached to the nearest county 
adjoining, having the least number of voters. 
According to this mode of apportionment six 

counties having an aggregate of 23,974 voters, 
are entitled to sixteen representatives ata ratio 
of 1498, while six other counties having only 

13,911 voters are entitled to twelve representa- 

tives, at a rato of 1159. And twenty eight 
other counties having 51,987 voters have only 

_ twenty eight representatives ataratio of 1856, 

thus showing in those twenty eight counties a 

loss of 9371 votes or six representatives and 
over. There are thirty three counties with 
thirty three representatives, at a ratio of 1233 
voters, and the other twenty seven counties will 


have fourteen representatives, and. they will 
have to be thrown together as best they may to 
get them, but it cannot be done at all upon per. 
fect terms of equality. This estimate is made 
with reference tothe number of one hundred 
representatives, for which the ratio at present is 
1522. Butif we should fix the number of repre. 
sentatives at seventy five, the inequality would 
be still greater, if possible. Two counties, Jef. 
ferson and Kenton, will then have six represen- 
tatives with 12,689 voters, while sixteen counties 
with 35,947 voters will have but sixteen repre- 
sentatives. They will thus lose 4525 votes, or 
over two representatives. There will then be 
twenty four representatives to be divided among 
the remaining fifty two counties of the state, a 
division which it will be impossible to make, on 
any thing like a perfectly equal arrangement. 
This proves to my mind that we cannot make 
representation exactly equal, according to the 
principle we all acknowledge to be the correct 
one. Was it doing then any injustice to those 
who were more favorably situated, because their 
population was more contracted, and occupied a 
smaller territory, to fix some limit upon the 
representation they should have in the house or 
the senate? ; 7 


I shall go for the amendment giving to the 
city that may be entitled to a representative in 
the senate, a separate representative, butI would 
have the number limited. No city or county in 
the state should ever have more than one senator — 
or five representatives. This would be giving 
to them one twentieth part of the representation 
of the state, and that ought to content them. J 
am willing to give them a fair representation, 
and this would be a fair mode of doing it. We 
see that owing to the great number of counties, 
and the manner in which they aresituated, and 
the difference in their population, that it is im- 
possible to do equal justice upon what we all 
concede to be the true basis of representation. 
When this cannot be done, should we not fix a 
limit, as has been suggested. This limit had 
better be applied to the cities where the people 
are concentrated, act together, and can bring 
their influence to bear more directly on a subject, 
than it is possible for an agricultural people, 
scattered all over thestate. It is true that the 
interests of the cities are identified to some ex- 
tent, with the interests of the balance of the 
state, but it is true also that there is a great deal 
of foreign capital invested in the business of the 
cities which has identity with the interests of 
the rest of the state. We know that it is for the 
interest of the state to keep up these great manu- 
facturing interests among us ; yet we must know 
also that there are combinations in those cities, 
foreign to the rest of the state. I know that this 
is not so with amajority, yet men are apt to go 
for their own interests, and for the interests of 
those more nearly connected with them in mone- 
tary concerns, than the balance of the state. 
This may bea broad assertion, but if we look 
at human nature, and see to what a great extent 
the idea of making money operates upon allof us, 
we shall becompelled to acknowledge its justice. 
Louisville is now, I believe, entitled to three rep- 
resentatives, and I am-willing that she. ies 
have a senator. But I am not willingto give her 
more than one twentieth part of whatever shall 
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be decided upon as the legislative representation 
of the.state. I prefer that we should fix it at 
one hundred, rather than seventy-five, as the last 
number would increase the ratio, and make the 
representation more unequal, and the proportion 
of influence would be greater in favor of the 
large cities, than itis now. While therefore I 
desire to see the increasing growth of these cities 
among us, and desire to do them no wrong, I 
must acknowledge that I desire to prevent their 
exercising an undue control in the affairs of 
government, by having a majority of the repre- 
sentation. As we can never, by any system se- 
cure a perfect equality of representation, I am. 
for putting a limit to them, as they never can 
lose more votes than the other portions of the 
state. They will even under the plan proposed 
have more weight than many of the counties in 
the state. Take the county of Logan; under the 
proposed plan, she would have but one represen- 
tative, and yet she has a voting population of 
2151. She therefore would lose 628, almost one 
third of the entire voters of her county. By fix- 
ing a limitation then, can we ever do more in- 
justice to any city that may grow up among us 
than is done here to Logan county? Many oth- 
er counties would lose ten and twenty per cent, 
and some twenty two or twenty three per cent, 
while by fixing a limit on the cities, they would 
never lose so great a percentage. I am willing 
therefore to limit the cities to one senator and 
ic representatives, and unwilling to go beyond 
that. 

On the subject of slavery, I shall not remark, 
though I think the amendment will fail to ac- 
complish its object and hope therefore it will 
not be adopted. Atsome other time 1 may give 
my views on the subject of slavery, but I do not 
think it has any connection with the present sub- 
ject. Having got through with my remarks on 
this point, aud notwithstanding that in so doing 
Iinay be considered out of order J will add no 
more. } | 
Mr. STEVENSON. I do not rise to partici- 
pate in this discussion, but after the gentleman 
from Campbell (Mr. Root) has undertaken to 
speak forthe county of Kenton, the constituency I 
represent, in the manner which he has, I should 
be recreant— | 

Mr. ROOT. Ispoke of Kenton in connection 
with Campbell, and only so far as others had 
connected them. 


Mr. STEVENSON. I am glad to ‘hear the 
explanation of the gentleman, but he certainly 
said that Kenton and Campbell were to be made 
the scape-goats, and he gave’ an expression of 
_ feeling in a manner which every member on this 
floor must have understood as mtended to indi- 
eate the feeling of the northern section of the 
state. [do not rise to take part in this discus- 
sion now, although I may do so before the sub- 
ject closes, but tosay that I should be recreant 
to my constituents and bastard to the very title 


of Kentuckian, if I should hear such sentiments 


uttered on this floor, without, in my place, de- 
nouncing them as vile aspersions upon the char- 
acter of my constituency. They may live on 


the border, and within the very fcetid atmos-: 


phere of an anti-slavery state, but the sights 
they have there witnessed, and the atmosphere 


that is blown over to them by every breeze, has} 


refutation of the assertion that though my 


made them but the firmer in their adherence to 
the principles upon which Kentucky stands. I 
come here yielding to no man ina firm advoca- 
ey, and sincere feeling for pro-slavery princi- 
ples, and I made the race against a gentleman, 
to whom, in point of high talent and superior 
age and experience, I bow with humble obei- 
sance; I came here as the representative, of an 
overwhelming majority of what Kentucky has 
been, and what I hope she ever will be—sound 
in principle, ready to defend her rights from 
whatever quarter the attack may come, whether 
from the fanatacism of abolitionism or any other, 
and ready to give her help to those who sympa- 
thise with her, when the ery for help shall come. 
As to our claim for representation on a fair and 
equal footing, why we would be whistled 
down the winds, if the sentiments of the 
gentleman from Campbell are to be regarded as 
the true current of public sentiment in our 
quarter. As a distinguished friend remarked 
to me while the gentleman was speaking, “if 
he had any doubt how he should vote, if the 
gentleman from Campbell was representing cor- 
rectly his constituents, he would at once go against 
the proposition.” We meet here to settle great 
and high principles, and with a common confi- 
dence inthe generosity and common justice of 


our fellow members of this body, come from 


whatever section they may, and when I come, 
if Ishalltake part in this discussion, to place 
the claims of Covington on proper grounds, I 
shall point to my seat on this floor as a complete 
con- 
stituents live on the border of the state, they 
will ever prove untrue to the interests of Ken- 
tucky. [am pained to hear the sentiments expres- 
sedby my friend from Campbell. I undertake to 
interfere between no man and his constituents, but 
we live in sight of each other, and I know I may 
say emphatically from my own experience, that 
he does not speak the sentiments of alarge por- 
tion of Campbell, when he says that slavery is 
asin, and that he would rip out the leaf of his 
Bible if it dared touphold it. There are slave- 
holders and pro-slavyery men in Kenton, who 
will compare with any in this convention, and I 
think fhe gentleman casts an aspersion upon 
them, when he attributes to them the sentiments 
he has indicated here this morning. Iwas pain- 
ed for another reason, and that is the record of 
our proceedings. The gentleman’s speech will 
be taken asa text by the abolitionists. When 
the South is fighting for her rights in a national 
point of view, and when gentlemen rise in the 
national halls and say that while they leave the 
poor boon to the southern states. of controlling 
slavery within their limits, they are forever. 
to stand still, and never gointo a territory be- | 
longing to the Union, and won by their joint | 

valor. The text of one of the members of 
the Kentucky Convention will be the text 
from which they will preach their homilies of 
abolition. I felt proud of my own native state, 
when, at a public dinner the other day, I saw 
among the set toasts, “Kentucky; no enemy to 
southern rights will hold a seat within her 
Convention walls.” Ifelt pained, that when 
the gentleman’s speech shall be reported, we. 
shall be obliged to make an exception to that 
fact inhis person. or 
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I repeat, | had not intended to participate in 
this discussion, but as the gentleman may be 
supposed by some to speak the sentiments of 
northern Kentucky, I felt that I should be re- 
creant to those whom I represent on this floor, 
if Ilet the sentiment pass without an instant 
denial or refutation. I hope to have an oppor- 
tunity to break a lance with my friend on the 
subject of slavery, when the resolution of the 
distinguished gentleman from Henderson, (Mr. 
Dixon,) shall come up; and atleast I think I 
shall be willing to go before the people of both 
counties, and appeal to them which has most 
correctly represented them on the subject. 

Mr. HARDIN. J have an amendment that I 
propose to offer at a proper time, which I will 
read. Itis to be inserted after the word ‘“‘in,”’ 
in the 10th line, and 5th section. 

«The house of representatives, and whenever 
any city or town shall have qualified voters 
equal to the ratio required to entitle it to one 
senator, such city or town shall elect a senator: 
Provided, That m no event shall such city or 
town ever have more than five representatives 
and one senator.” | 

‘I know the basis of representation is popula- 
tion and not property. That is the basis toa 
rreat extent in the government of the United 

tates. But there are two conservative princi- 
plesin the constitution of the United States; 
- one is, that the slaveholding states get a repre- 
sentation for three fifths of their slaves. Tobe 
sure they get a privilege, but they are liable to 
a direct tax in proportion to their representation 
in the house of representatives. Direct taxes, 
however, have never been levied but twice, and 
perhaps they will not be again. It is a very 
expensive tax to collect; it cost $14 74 for every 
hundred dollars to collect it and cover defalca- 
tions. — : 

There is another conservative principle, and 
that is, that the smaller states are represented in 
the senate as sovereignties, and Delaware and 
Rhode Island have the same weight as Pennsyl- 
vania and New York. Thesenate is a congress 
of sovereiguties. Now, each of these features 


is a departure from the principle of representa-. 


tion according to population. It is a conserva- 
tive feature which does not apply to counties. 
There will be no danger for twenty years to 
come, that these cities will have enough popu- 
lation for two senators. I am unwilling that 
any city shall send more than one twentieth 
part of the representatives to the house of rep- 
resentatives, or more than one thirty elghth part 
of the members to the senate. Give them five 
representatives and one senator, and stop them 
at that. . 

I.did not rise for the purpose of making any 
remarks, but as I am up, I will make a single 
remark in answer to the gentleman from Louis- 
ville, (Mr. Preston,) who has spoken so exceed- 
ingly well, and in such very fine taste and style. 
He said Louisville had a large portion of wealth; 
that Louisville is wealthy, and that Jefferson 
county is soalso. Itis true. It is fortunately 
situated in the state of Kentucky. It is the gar- 
den spot of America. But mnch of that is ow- 
ing.to its position and locality; it seems to me 


The gentleman said that Louisville furnished a 
large proportion of the men that went out in 
the last war with Mexico. In furnishing that. 
proportion however, it excluded a very large 
proportion of the balance of the state. There 
was no draught in Kentucky, thank God, the 
only draughting was, who should be draughed 
out and not who should be draughtedin. Five 
thousand of the best men in Kentucky, were 
tendered shortly after the regiment was filled. — 
It was considered a peculiar favor to Louis- 
ville that she got her regiment in, while four or 
five thousand more were rushing forward and 
offering their services. I consider it a favor to 
Louisville, and in that regard she stood forth in 
place of the balance of the young men in Ken- 
tucky. She behaved very handsomely, and she 
has had one-fourth of the officers that went 
from the state of Kentucky, when the balance of 
the state was in no wise behind Louisville. 
But sir, when you come to the actual fighting. 
part, the Louisville regiment was not brought 
into battle. Three days Monterey was besieged 
and there were three day’s of fighting from day 
break to dark, and yet they did not get in. [ 
have no doubt they were as ready as any men 
in Kentucky, but why General Taylor did not 
bring them into action, I do not know, nor will 
I attempt to guess, for I might guess improperly. 
One thing I do know, that at the battle of Buena 
Vista the second regiment from the state of Ken- 
tucky was there, and how pretty they came in. 
Yes sir, and they bled too, and caused blood to 
flow fromthe enemy, and were.called, and will be 
for an hundred years to come, “the bloody regi- 
ment of Kentucky.” And if you go on the 
hill here to the burial place of the Kentucky 
soldiers in the cemetery, you will see some indi- 
cations of it. I have examined that place, and 
I did not see the grave of one soldier from the 
Louisville legion there. I examined it yesterday 
with a young man from Bardstown who was un- | 
der Taylor, and I did not see one from the Lou-. 
isville legion. Do not understand me to say 
that they would not be just as ready as any men 
in Kentucky, but I protest against Louisville’s 
being put up here, between Kentucky and 
danger, as if she stood for the balance of 
the state. Kentucky was ready, and to her 
honor and glory, her sons had to be draughted 
out instead of draughted in. But in relation to. 
the regular army, 1 must say I regret to see it 
filled up ‘with this foreign population. I con- 
sider it the high road to the loss of our liberties 
in lessthan one hundred years. It was the 
downfall of the ancient republics of Carthage 
and of Rome, and sooner or later it will be 
the downfall of every republic the world ever 
saw, that shall put into its armies foreign mer- 
cenaries. J regret very much any invidious 
comparison should be drawn, but I repeat what 
I said before, although I pity the poor Irish, the 
2 aa English, the Scotch, the French, the 
Italians, the Austrians and the Hungarians, yet 
is it very politic to invite many more of them 
here? We have totake care of ourselves. Sir.. 
I have before spoken on this subject, and on a 
subsequent occasion that may present itself, I 
expect to speak a little more fully on this sub- 


though, that it ought not to be Aaron’s rod and jJect. I will say however, I wish to God we had 


swallow up therods of the other magicians. 


some stronger naturalization laws than we have, 
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for no onecan help seeing that the paupers who 
are coming here from Hurope in such numbers, 
or wealthy men, if you will have it so, will 
make a population to press on the means for 
the support of the rest. What are we to do 
with the sixty millions there will be in this 
-eountry in forty years, if this is not stopped in 
some Way. 3 
There 1s a great deal of force in what the gen- 
tleman from Elenderson said on Saturday. Like 
Absalom’s fair speeches, he ran off with my 
heart; but I have thought of it since Saturday 
night, and I do not believe I am as badly bother- 
ed asthe gentleman. from Louisville thought I 
was. We know there is, on the river border, a 
population pouring in, whose business and pur- 
sults are on the other side of the river. What is 
it that is swelling the population of Newport 
and Covington? Why, lain told it is the popu- 
lation. of Cincinnati that is pouring in, not to 
make it a business place, but a home for their 
families, while their business is in Cincinnati. 
They have no feelings in common with us. It 
only shows that my fears are well founded when 
one of the ablest men in Kentucky had to take 
the stump, or his antagonist, who was fos 
emancipation, might have carried the whole 
eounty.. It was fortunate that gentleman 
was there, and fortunate he had some good 
old Virginia feeling. I, too, have some of that 
pee. Jam no Yankee, no anti-slavery man. 
Iwould not give one good, stout, hearty Ken- 
tueky man for a dozen Cape Ood, or Passama- 
quaddy men; nor wouldI give a dozen Ken- 
tuckians for ten thousand east of the Rhine. I 
ity them, but my feelings are for Kentucky, and 
or the slave population. I see they are to be 
swallowed up. f see it, that with the Wilmot 
roviso, the slave-holding states will be swal- 
lowed up in forty years. But, thank God, I 
shall be gone before that time. I may, on some 
future occasion, speak further on this subject. 
My feelings are much like those of the gentle- 
man from Bourbon. I pity these foreigners from 
my heart, but Ilove Kentucky and the slave- 
holding population; and I repeat what I said the 
other day, that if the whole of Europe were to 
unite to crush the United States, the last gun for 
liberty would be fired in the slave-holding states. 
The people of the slave-holding states regard 
liberty as a high personal privilege, which they 
would die for rather than giveup: and where 
slavery does not exist, they regard it as a politi- 
eal right. 7 . 
~The PRESIDENT. I am exceedingly sorry 
that the elder gentleman from Nelson has: seen 
fit to cast a base and infamous stigma upon the 
gallantry of the soldiers of Louisville and Jef- 
ferson county. He says he sees on that hill no 
name of any citizen of Louisville. If he had 
waited till the monument which is to be erected 
there was completed, he would have seen the 
name of the gallant Cray, who fell fighting in 
the foremost ranks; and he would have learned 
that he was a citizen of Louisville—not born 
there, it is true—but a citizen by adoption, and 
by choice, as many other of her citizens are, and 
he would have forborne the ace on the city of 
Louisville, a stigma insinuated, and for that rea- 


son more damnable than if it was charged di- 


rect. © es 


out. 


T was not born in Louisville, sir, but it is the 
city of my adoption, and I can tell the gentle- 
man that the spirit of freedom burns as pure and 
as independently in the bosoms of the citizens 
of Louisville, as it does in the bosoms of the 
citizens of any portion of Kentucky. Itis true 
sir, the Louisville Legion shed no blood atthe 


‘battle of Monterey, and it is true that battle 


continued two days. But where was the Louis- 
ville Legion? They were placed, by the order 
of General Taylor, to guard the battery that 
shielded those who made the charge, and for 
twelve hours they endured the fire of the enemy 
without action, unflinchingly. Why they were 
placed there is in the breast of that man, but 
upon that battery and its safety depended the 
safety of the army, and he confided it to those, 
who he believed were sufficient to defend it.. _ 

Surely, in carrying out an act of political im- 
portance, it isnot necessary toslander the citi- 
zens, Who with bravery and gallantry, rushed 
en masse, to the rescue of their country. The 
proposition is a proposition to demolish our fair 
portion of political rights in the commonwealth 
of Kentucky. Itis a proposition now directed 
solely and exclusively against the city of Louis- 
ville, that she shall not have an equal voice in 
making the laws that are to govern a free peo- 
ple. lt is an act of political injustice, and 
though the gentleman may have had to sleep 
upon it, in order to bring himself up to it, it 
shows that that sleep has enabled him to bring 
himself to perpetrate this act of political injus- 
tice, which he had some grudging about in the 
first instance. 

The principle upon which our government is 
established is universal suffrage. e proclaim- 
ed itin the old constitution. and we are about 
to proclaim it in the new. But it will have to 
be struck out, if this act of political injustice is 
perpetrated; because it will be false, utterly, to- 
tally, unconditionally, irremediably false to the 
people of Kentucky, and to the world. If a free 
people are equal and entitled to equal rights, 
that is a principle, and no man who acknowl- 
edges the principle, if he acts consistently, but 
must carry it out in all its consequences, or he 
denies the principle, and says that we are not 
entitled to equal political rights. Well, if we 
are not entitled to them, and you deny that 
principle, where is itto end? Where is the lim- 
it to the inroads you will make on the poHtical 
rights of a portion of your citizens? It will be 
in the will of a majority, ‘based on no principle 
but that of expediency. And that majority will 
have a will notanchored by principle, but expedi- 
ency, and it willlead to the very same degree ofdes- 
potism that rules through the Autocrat of Russia, 
that tramples upon the rights and liberties of the 
continent of Europe, and has hitherto had no~ 
footing on the shores of America, or if a foot- 
ing, the march and extension of free principles © 
have been, since the days of the revolution, . 


constantly in advance. | a 
What is the reason endorsed by the gentleman 
from Madison for obliterating these principles? 
He says that the slave population will not be. 
safe to their masters, if this principle is carried. 
Three fourths of the votes that were cast 
for the delegation on this floor from the city of 


Louisville, were east by men who held no slaves — 
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—by men who. did not worship at that shrine— | be jealous of any of the cities in the state, large 
and they cast their votes on principle. They jorsmall? And isshe likely ever to have? Are 
believed that our fathers when they framed this | they less public spirited—less desirous of en- 
constitution, laid its foundations in justice, and | lightening the public mind, and sustaining free 


they determined that they would stand upon 
the platform, that private property was not to 
be taken without just compensation—that it was 
the great privilege of afree people to lay it on 
that foundation, and keep it on that foundation. 
And asthe law had authorized this property, 
and individuals had invested in it, if it was the 
_ public impulse that this species of property 
should be excluded, they thought they should 
compensate those who had acquired it; and so- 
berly appealing to that principle of innate right, 
based on the foundation of the constitution, we 
appealed to men to stand by the rights to prop- 
erty as they would stand by the rights to liber- 
erty, equality, and equal rights, and we did not 
appeal in vain. 

We stand here representing that people and 
that great principle, and it is thrown in our 
teeth that it is necessary to violate that princi- 


ple, in order to secure our negroes. I would /4 


want no other reason and argument to give me 
double power and double force in agitating upon 
the subject of emancipation, than to tell a free 
ele free white men, that their rights have 

een violated and trampled in the dust, and their 
equal political privileges in this government 


have been silenced in the legislative halls of the. 


country in order to save that property. How do 

entlemen expect to send back the delegates 
trom the city of Louisville to their constituents? 
What answer do they expect them to make in 
relation to this question? They will say, you 
told us the foundations of this government were 
laid in justice, and that you would lay the foun- 
dations of the one you are framing the same, 
and would give equal laws and equal rights to 
all. We should say the balance of the state has 
deprived’ us of the voice of freedom, has tram- 
pled our rights in the dust. And, for what 
avowed reason? Because they feared the day 
would come when emancipation would have a 
head in the city of Louisville and wpon the bor- 
dering counties. Thank God, emancipation has 
not drenched the fields of Louisville, or the bor- 
dering counties, with blood. The principles 
involved in this, and the reasons for carrying it 
out, are fraught with more evil to this institution 
than any other act this convention could possi- 
bly do. I tell these gentlemen who are in favor 
of the institution of slavery, that if itcan abide 
at all, it can only abide on the sentiments of 
justice and right to the holders of slaves. Slave- 
holders are not a majority in Kentucky. They 
never will be, and whenever you destroy that 
principle of right which deprives a man of the 
power of defending private property—when 
you trample upon the political rights of men in 
order to shield it, you have unloosed a force and 
power which will overturn this principle. If 
we are to be sacrificed, if our polinical princi- 
ples are to be crashed, and our voice is no more 
to be heard in the country, for God’ssake let it 
be for some other reason, and do not sanctify and 
make holy that abominable reason that will 
work against you most fearfully and awfully. 
There is ajealousy against the cities. Has Ken- 
tucky ever had any reason—any just reason—to 


institutions? The city of Louisville established 
the first public schools where all went and re- 
ceived an education without charge, except 
from the public purse. Louisville now lays a 
tax on the property of her citizens of twelve and 
a half cents per annum to sustain the public 
schools in order to enlighten the rising genera- | 
tion, and make them acquainted with their 
rights. She is in advance—she took the first 
step and is now in advance—of the balance of 
the state in reference to education. : 
Upon the subject of internal improvements, 
which some men delight to denounce, but which 
have in their effect more than doubled, or nearly 
doubled, the value of the whole of the real es- 
tate in the country, where did Louisville stand? 
She was in favor of them, and with her voice 
and her aid and assistance enabled them to be 
carried on. And itis obvious to any one ac- 
uainted, or who will look at the records of the 
legislation of that time, if she had withdrawn 
her assistance there would have been no turn- 
pike roads through the state, and no slackwater 
navigation, and she is now furnishing an exam- 
ple of enterprise to the balance of the cities, in 
the railroad she is building from the city of Lou- 
isville to this capital, and thence to the city of 
Lexington, and from thence through the north- 
ern portion of the state to join the Baltimore 
and Ohio railroad, and thus open the markets 
of the east. This is a thing that may and will 
be accomplished if we are wise, and it is the en- 
terprise of Lonisville that points to this work. 
fill the citizens of Kentucky derive no ad- 
vantage from this enterprise? What do they 
fear? Why, say they, she gets all our produce. 
Yes, all that you choose to bring, and she pays 
for it. I hopethe trade of Louisville is a mutu- 
aladvantage to both city and country; and it is 
obvious to every one who has, remarked it, that 
within the borders of the city there is a home 
market, beneficial to the citizens of Kentucky. 
Six thousand hogsheads of tobaeco inspected 
and sold at a home market, where the planter 
can receive his money, is anevidence that Lou- 
isville is growing and producing a market bene- 
ficial to the state. Is it that market that causes 
gentlemen to look with suspicion upon her? 
It is a market where you get supplies. It is 
more, it 1s a market for the enterprise of the state. 
All that are in Louisville were not born there. 
AU that have trusted and confided in that eity 
were not born there. The merchant, the man of 
genius and enterprise, goes there as to a market 
for his genius and talents which the country does 
not afford. : 7 


She has her medical hall and four hundred. 
students, and I hope and trust she yields to those | 
who eome there an equivalent, and in the in- 
telligence that she imparts she does no harm to 
the cause of liberty and equal rights. She edu- 
eates young men in other departments, and to 
them the same remark is equally true. What is 
there that Louisville does to cause the jealousy. 
of different portions of the state? When dan- 
ger calls her citizens fly to the rescue as soon as — 
those of any other portion of the state. I do 
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not say more quickly, for I do not believe it, but 
on a proper occasion, and in a proper field, I be- 
lieve they will meet the contingencies of battle 
as boldly as any other citizens, andI claim no 
more for them. 

When it comes to the matter of education, 
Louisville stands ready to show by her acts what 
she is willing to do to enlighten the public mind 
and sustain the pillars which sustain our gov- 
ernment. When we consider the principles 
which advance a people in wealth and prosperi- 
ty, the enterprise and the zeal in which she en- 

ages in them, shows that there is a patriotism 
init. Is it to this that you object? . 

Mr. Chairman, I know thebalance of the coun- 
ties of this state have it within their power to 
putsuch provisions in this constitution as they 
may choose, and they may deny to Louisville, 
or any other city in the commonwealth, any rep- 
resentation at all—any voice init. They have 
got the power. Is it expedient they should ex- 
ercise it? They may exercise it by violating the 
great principle of equalrights. The gentlemen 
do not propose, I understand, to go the whole, 
but half way only. They will take from the 

resent generation nothing they are entitled to, 
Dut they will disfranchise the generation to come, 
-or lessen one-half, or three-fourths, or four-fifths 
_ of the political power in the commonwealth of 
Kentucky. Is there any thing to be more safe? 
Are the political rights of the people to be more 
safe? It is a violation of principle that shows a 
man is not at heart willing to allow to the bal- 
ance of the community that freedom which he 
enjoys himself. If you do these things in the 
small, let the temptation be equal to it, and you 
will do itin the great. I have no more confi- 
dence in those men that have made up their minds 
to invade the rights of their fellow citizens, and 
stifle the voice of the people of Kentucky, than 
[have in the voice of the autocrat of Russia, who 
thinks and acts for the whole. Ifyou do it in 
one thing, let the temptation be great enough, 
and you will do itin another. I know gentle- 
men have been contemplating this project. One 
gentleman fixes it upon the necessity of securing 
their negroes. Another wants to supply that 
population, which. they have driven to other 
states, inthe extension of their farms, and give 
to them votes for the men they have lost, and 
which they have replaced in bullocks. I un- 
derstand it, sir. And it would be just as sensi- 
ble, and no greater outrage, in my view of the 
-subject, if they should say their bullocksshould 
be represented in the legislature of Kentucky, to 
make up for the voices of the freemen congrega- 
ted in the cities, if there were any way of cast- 
ing the votes. I beg gentlemen to consider this 
principle. I know the balance of the state have 
the power; and I know many men claiming to 
be democrats, and many men claiming to be 
whigs, who are contemplating this proceeding, 
and who are sworn upon the principle of equal 
rights and equal justice to all; and yet, because 
‘they think they can do this act with impunity, 
they are preparing themselves to carry their pur- 
pose into effect. T know it; [have seen it. - 


Well, every gentleman can reconcile it to him- 
selfin his own way. That is with him. His 


constituents, because they receive the benefits 


and advantages of it, may look over it, but. if 


they shall be chary in trusting him again, when 
they see he can trample on their rights, as he 
has trampled on the rights of others, their distrust 
will be manifested, and the consequences will be 
visited on his own head, and not on mine. 

I can sign no constitution that denies to my 
constituents those equal and political rights 
that other freemen have. I can sign nothing 
which degrades and stigmatizes my constituents 
as unworthy to be partners with the freemen of 
Kentucky in a government of freemen. I can- 
not ask them to take this constitution. I cannot 
tell them it is just. I shall be bound in my con- 
science, and before God, to tell them it is unjust 
—that the liberties and equal rights of freemen 
have been trampled upon. And why and 
wherefore? Ithas been avowed. There is just 
as much danger to this government if it is ruled 
by acres, by millions of acres, where there are 
no men, or but few, asthere would be if it were 
ruled by the voice of freemen who buy those 
acres. Ihave always understood it was intel- 
ligence and virtue embodied in just, upright and 
correct laws, which constituted the basis of 
good government and not acres of land. Still 
we pay one tenth of the taxes of this common- 
wealth, and we have one-thirty-eighth part of 

olitical power in the senate, and one-twentieth. 
in the house. Has that political power ever 
been found injurious to the state of Kentucky? 
Has the city of Louisville, or the county of Jef- 
ferson ever failed in aught which leads to the 
rosperity of tbe state, to its glory, to equal 
aws and equal rights? Where a stigma is 
placed on our representation in the halls of leg- 
islation, or in the halls here, we may be ardent 
in our support of our rights, and we may speak 
out as freemen should speak out when they feel 
there isa principle asserted which leads to the 


stifling of the voice of freemen. But they will 


teach us some other language, and it will bea 
long reign of servitude and oppression, which 
will stifle our voice, or induce us to lessen our 
opposition to oppression, wrong, and injustice 
when we see it, or when weapprehend it. There 
is no danger in giving the city of Louisville, 
and every city that shall arise In the Common- » 
wealth of Kentucky, whether they arise on the 
borders of the Ohio, or like the great manufac- 
turing cities that have grown up in England, 
shall rise in the interior, there is no danger in 
giving them qe oe and equal privileges. 

Mr. G. A. WICKLIFFE. If the gentleman 
will give way I will move that the convention 
take a recess till half past two o’clock. » 

The motion was modified so as to read “three 
o’clock,” and it was agreed to. 


EVENING SESSION. 


The PRESIDENT. When I rose I was ex- 
cited at what I considered an infamous insinua-. 
tion upon the living and upon the dead, and for- - 
got to name another gallant citizen of Louis- 
ville, who fell on the bloody field of Buena Vis- 
ta. Young Dozier lies on yonder hill. The 
gentleman might have read his name, and spared 

issneer. Dozier was the gallant son of my 
first and best teacher—the man who taught me 
to think, the:son of James I. Dozier, of ‘Louis- 
ville. Louisville lost other citizens in Mexico; 
but enough of this, = _ - 
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I have endeavored to place my views ttpon 
the question we are now considering, fairly be- 
fore the convention, The principle, as laid 
down in the old constitution, is that representa- 
tion shall be equal and uniform in this common- 
wealth. The principle of extending the right 
of suffrage to all citizens of the commonwealth, 
who have attained the mature age of twenty-one 
years, is there laid down. That was the great 
platform on which our ancestors based the gov- 
ernment—that the right of suffrage, and of re- 
presentation based on the right of suffrage, 
should be equal and uniform. It is true, the 
rule thus preseribed, when carried out, does not 
arrive at mathematical certainty. When divi- 
ded into counties for convenience in regard to 
local government—for convenience in holding 
courts, and the dispensing of justice, those di- 
visions must necessarily be unequal in extent of 
territory, unequal in point of fertility, and of 
course some of the divisions naturally become 
populated faster than others. Different counties 
never have been, and never will be, precisely 
equal in point of numbers, so that that equal 
and exact justice, in accordance with this prin- 
ciple, can never be obtained—that is, mathemat- 
ical equality in regard to numbers. But the 
principle is recognized in the old constitution, 
and the legislature was directed to carry out 
these principles as nearly as practicable. 


I believe that Iwas in the legislature when 
three apportionments were made, and have had 
occasion to look back to two that have been sub- 
sequently made. None of them arrive at cer- 
tainty, and I found both political parties desi- 
‘rous, in the distribution of representatives 
among the counties, to get it as favorable as they 
thought they were warranted in doing, in ac- 
vordance with the principle laid down in the 
constitution. And I sometimes thought that 
the constitution was stretched a little, for the 
purpose of arriving at such conclusions; par- 
ticularly when Louisville was denied a senator. 
And I could name other instances, but I will 
forbear. The clause directing the legislature to 
apportion the representation, either did not in 

itself contain the correct principle, or it was so 
perverted that justice was not obtained, equali- 
ty of representation was not obtained, nor was 
it brought as near to equality as it might have 
been. for instance, I recollect that in one ap- 
portionment the county of Bourbon, with a less 
number of inhabitants than the county of Scott, 
was allowed to have two representatives, while 
Scott had but one. This was done on the prin- 
ciple of arranging residuums; beginning at the 
north-eastern part of the state, by which they 
were consumed before coming to Scott county; 
for in which ever quarter you begin to divide 
your residuums, you arrive ata different conclu- 
sion; commence at different points, and you al- 
ways have different results. There were inex- 
tricable difficulties in the way of arriving at 
that equality which the constitution contempla- 


since it has got a proclivity in that way, there 
is no telling where it will stop. | | 

I was anxious that in this constitution, after 
acknowledging the principle of universal suf. 
frage, on the part of all male citizens over 
twenty-one years of age; and the principle that 
representation should be distributed to every 
county and town in proportion to numbers, as 
nearly as might be, some certain rule should be 
adopted that would give the representation to 
the largest masses; and thus arrive as near to 
certainty as possible, and take from the legisla- 
ture, as far as practicable, the discretion they 
possess in regard to controlling residuums. IfI 
shall feel any interest in what shall be done in 
the forming of this constitution, when I come to 
that section I will endeavor to aid in fixing upon 
a certain criterion, and one which will take 
away legislative discretion, as far as ractica- 
ble,so that the greatest number shall have the 
representation. I know that divided into cities, 
towns, and counties, as we are, an exact mathe- 
matical equality of representation according to 
numbers, 1s impossible to be obtained. | 

The gentleman from the county of Ohio says, 
that mathematical certainty could not be obtain- 
ed, and that there would necessarily be inequal- 
ities of representation, if such divisions are 
carried out, and that it would be no departure 
from the principle to cut offthe cities, and limit 
them, so that they can never have more than a 
certain number of representatives. Now, Sir, 
that is a direct violation of the principle; and 
it is not a violation arising from the difficulty 
of coming toa direct conclusion, but it is 2 
wilful violation, made before hand, purposely 
and intentionally; and therefore, sir, in the view 
I take of it, wholly and altogether inexcusable, 
not arising from necessity, but from an intention 
to violate the great principle of equal represen- 
tation. Itis either a principle, or it is not; itis 
one that we should follow as-nearly as practica- 
ble, or that we should abandon altogether. If 
we abandon it altogether, I should prefer giving 
to each of the one hundred counties in this com- 
monwealth one member. If we abandon it al- 
together, I would prefer that we divide out the 
thirty eight senators, among the several coun- 
ties, cities and towns, and give that representa- 
tion to them absolutely, and let it go on in per- 
petuity. If the system proposed by the gentle- 
man be carried out, it would resemble the bo- 
rough system of unequal and unjust representa- 
tion, as it has existed in England, and which 
has been for along period of time, the subject 
of great contention in parliament, between the 
“ins” and the “outs;” for it is manifest thatthe 
cities will increase with more rapidity than the 
population of the ena a 

The gentleman from Madison says that the 
belt of counties, or that range lying along the 
Ohio river, will increase in population more 
rapidly than the whole balance of. the state; and 
that that increase of population will be danger- 


ted, or at least there were very great difficulties, }Ous to the political ascendency of the balance 
and it so turned out that alarge proportion of | of the state, in reference to a particular descrip- 


the delegation allotted to a county, differed in 
their political sentiments from a majority of the 
people of such county, and the gap continued 
_to widen. I believe the last apportionment was 
about the most unequal that ever was made, and 


tion of property; and therefore it must be guard- 
ed against in this constitution. That is his ar- 
gument. | 


The honorable chairman of the committee, by 
the amendment he offers, proposes to limit the 
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cities to a certain representation—provided— 
now the proviso has nothing to do with the 
subject matter, nor does it grow out of ae al 
vided every body in this commonwealth shall 
have the right to go out of the commonwealth 
and bring in negroes for his own use. The gen- 
tleman is not contented with apportioning the 
representation as indicated in his amendment, 
and abandoning the principle of equal and uni- 
form representation; but he wants us to engraft 
upon it a provision permitting free trade in ne- 
groes. Well, sir, if there are any portions of 
the people in this commonwealth, particularly 
those in the border counties of the state—as the 
gentleman from Madison maintains—that are 
opposed, or likely to be opposed, to the existence 
of the institution of slavery, it will fall with a 
ten-fold force of revulsion upon those who shall 
not only be deprived of the right of suffrage, 
but shall also have this privilege endorsed upon 
it, asasweetening of the dose, to make it go 
down. 

The gentleman from Daviess thinks that there 
isnot only a necessity for restraining Louisville, 
but all other cities that may ever grow up in the 
commonwealth of Kentucky, so that they shall 
have—no matter what their population may be 
—no matter what their situation may be—no 
more than a certain proportion of representation 
inthe two houses of the general assembly. It 
is very likely there may grow up a great city at 
Maysville. Maysville is increasing rapidly in 
population, manufactures and commerce. The 
county in which Maysville is situated, has in- 
creased very greatly within the last eight years. 
Tt is very likely that Newport and Covington 
will grow to be important cities, and that the 
counties in Which they are situated, will grow 
to forty, fifty, sixty, nay, a hundred thousand 
within a very short period; and that Louisville, 
from her fifty thousand may grow to one hun- 
dred and fifty or two hundred thousand; that 
Henderson, if the contemplated railroad should 
be made, may likewise grow up to be a great 
city; that Paducah, which has already a flour- 
ishing commerce, may grow to be a great city; 
and if the railroad from the Mobile to the mouth 
of the Ohio should ever be completed, and Lou- 
isville be connected with the southern tier of 
counties, a great city must grow up at some 
point. And Lexington will become a great in- 
terior manufacturing city when she has railroads 
running to the river, that will give her the ben- 
efittof cheap fuel. And, sir, it isnoidle expec- 
tation, when we look at the immense manufac- 
turing cities that have grown up in England. 
And there will be other portions of Kentucky 
in which great cities will grow up. There are 
now in the little island of Great Britain, more 
than twenty cities that exceed fifty thousand 
inhabitants, and which would have, under our 
system of laws, eight or ten thousand voters 
each. Well, if we were to have but ten cities 
in Kentucky in the course of the next fifty years, 
that shall have eight or ten thousand voters, 
why the ratio that the gentleman allows to them 
would not give a representative to each. The 
gentleman must see that thisis carrying the 
thing to extremes. 


Thirty years ago next March, I went to Louis- 


ville, and at that time there was scarcely four. 
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thousand inhabitants in Louisville, and now 
there is more than fifty thousand. Thirty years 
had not rolled around, when from four thousand, 
the population became over fifty thousand. 
Maysville has grown within a less period oftime 
with an equal rapidity, from the time she took 
the impulse. Covington and Newport, though 
stigmatised as the suburbs of Cincinnati, and 
the outpouring of her filth, are growing with 
equalrapidity, and a great many of the most 
useful manufactures are earried on this side 
of the river. And if gentlemen will reflect on 
the increase of population that has taken place, 
and that will take place in all human probabili- 
ty, if this government remains united, if the 
foundation on which all the states have based. 
it, remains undisturbed, if the security of prop- 
erty, the security of life, the security of the 
fruits of industry, and the equal enjoyment of 
political rights continue, we must increase for 
the next thirty years, with a rapidity greatly be- 
yond that with which we have increased within 
the last thirty years. The gentleman may say 
that is an argument against us. It shows that you 
who live on the margin of the Ohio river will 
have the power, and that we must guard against 
the increase of that power, and we will guard 
against 1t now. 

Gentlemen should recollect that the founda- 
tion of a government that is not laid in justice, 
that is not laid in equal rights and privileges to 
all, is laid insand. It will be as unstable be- 
fore the intelligence, before the unbending spirit 
of liberty in this land, as the waters of the ocean; 
as uustable as the government that has been 
erected in France; as unstable as I believe des- 
tiny has designed all tyranical governments to 
be. Lay the foundation of this government in 
justice, lay them in ye rights and equal priv- 
lleges, and you may defy every thing that is 
calculated to overthrow government; because 
the basis is firm, the principle is right, and 
there will arise from among the people advocates 
to sustain it, firm in purpose, with strong arms, 
as they require who make themselves the cham- 
pions of liberty. | 

Ours is apeculiar government; its pillars rise 
from the masses. It is the intelligence, it is the 
virtue of the masses, that sustain it. We owe 
not the strength of this government to aristocra- 
cy, either of fortune, birth, or talents. We have 
done away with the aristocracy of birth; only a 
remnant exists in the practice of individuals. 
The aristocracy of wealth melts down—either the 
indulgences or the vices of the sons of aristoc- 
racy reduce them to the level of the masses; 
whilst the industry, energies, and ability of 
the masses are constantly elevating them, as the 
pillars to sustain a free and equal government. 
Nature gave no aristocracy of talents, unless 
she gave it to those who are inured to hardship 
and difficulty, enduing them with a knowl- 
edge of their rights, and the spirit to maintain 
them. | = 
Sir, if we would make this government per- 
petual, we must base its principles in nega 
we must give to all citizens equal rights, and 
equal privileges. They who wish to lay a can- 
ker at the rootof liberty, at the foundation of 
government, commence DY. trenching upon the 
rights of freemen, curtailing their privileges, 
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arming them with feelings of oppression, and a 
denial of right. There is no other principle on 
which you can base a free government, there is no 
other principle on which you can expect its ex- 
istence; there is no other principle upon which 
it will draw the love, the admiration of all men. 
Shall we put it upon property? The idea is ex- 
ploded. Shall we putit upon talent? Who is 
to select the talent? Shall we putit upon vir- 
tue, reputation? Nobody will putitupon talent, 
virtue, or reputation, but upon the people, in 
the selection of their officers. Kings have not 
opposed it, neither have their ministers, nor has 
the aristocracy by whom the throne is surround- 
ed. Acurious circumstance, sir, in the history 
of some of the governments of Europe, occurs 
upon the introduction of the feudal tenures. 

he Kings divided out all the lands among 
their feudal lords, and they among their depend- 
ents. The feudal lords were the brilliants that 
surrounded the throne, and stood between the 
monarch and his subjects. They lived among 
their tenants, and they became the more attach- 
ed to them on that account, and claimed the stur- 
dy independence which talents and power al- 
ways claim; and the monarch granted liberty 
to cities, in order to create a counter balance to 
the power of the feudal lords, to hold them in 
check, they having obtained too much strength. 
And this freedom that disenthralled them from 
the iron grasp of despotism in the old world, 
took its first birth in cities, and it has been 
cherished in cities from that day to this, asmuch 
asit has beenany where. The gentleman is 
raistaken if he supposes that the love of liberty 
is not as warm, and as great sacrifices would not 
be made forit in cities as elsewhere. 

I think that five years ago the ratio was about 
seven or eight hundred. Ifthe apportionment 
were made to day it would be 1522—it would be 
doubled. But we have been told we may have, 
or they will grant us asa favor—as if among 
equals any thing is granted—as if freemen owed 
any thing for freemen’s rights—a certain extent 
of representation. ‘They say they will grant us 
an equal representation in the lower branch of 
the legislature. Gentlemen liken the counties 
to the states of this Union. There is no simi- 
larity at all. The thirteen colonies that broke 
the iron rule of despotism, and declared the 
freedom of the United States were all equally 
sovereign, and when the constitution of the 
United States was formed, the Senate was con- 
stituted a representative body of sovereigns, and 
the principle of eqnality was fully and fairly 
acknowledged among sovereigns. That is 
placing the matter upon a right basis. The 
sovereign states would never have formed the 
Union, had it not been upon an acknowledg- 
ment of equalrignts in the Senate of the United 
States, and it was acknowledged. Weare all 
sovereign here, each free citizen of the age of 
twenty one years is equally so, as the thirteen 
old states were equally sovereign, when the con- 
stitution of the United States was formed. We 
are asked to go into this government upon terms 
of inequality. We are told that we who occupy 
cities, are less than freemen, are less than soy- 


. ereign citizens of the commonwealth of Ken- 


tacky; that we are not entitled to equal rights. 
Do we not breathe the same air that gentlemen 


of the mountains breathe? Were we not born — 
under the same stars and stripes? Have not we 
the arm of freedom? Have not we the con- 
sciousness of our rights? Are we not as intel- 
ligent and virtuous? Is it not so declared by 
the constitution that our fathers made? Was it 
not one of the objects that led to the calling of 
this convention, that some of the citizens of the 
commonwealth, were deprived of their equal 
rights?) This thing has been avowed, at least 
it is one of the doctrines that were preached, by 
all that portion of the one hundred delegates 
here, outside of the city of Louisville. Had it 
not been so we would neyer have cast our votes 
fora convention. We would never have let go 
the charter that made us equal. 

One gentleman says that this thing of equality 
of rights, and equal representation according to 
number, is an abstraction. It is at least a very 
practicable abstraction. Here are the counties 
of Nelson and Larue, having 3048 voters, with a 
senator in the general assembly. The counties of 
Hardin and Meade with 3633 voters have a sena- 
tor, and Spencer and Bullitt with 2248, have a 
senator. 


These three districts have less than Jefferson 
and the city, and have three senators, whilst Lou- 
isville and Jefferson county has but one. 

And yet geitlemen tell us it is an abstraction, 
to claim equality of representation. Now sir, 
votes go by majorities, but when we enter upon 
doubles and trebles, it is a palpable outrage up- 
on the principle of equality. It is true, we sub- 
mitted to it because we believed it was a miscon- 
struction, and we expected, if ever we came he- 
fore the people on the subject, they would do us 
justice. The people of this commonwealth will 
never violate the great principle, equality of 
rights, and equality of representation. But we 
are told this principle is not acknowledged, even 
in the representation of the house of represen- 
tatives of the United States. That three fifths 
of the black population go into the account in 
distributing the representation, and that makes 
itunequal. Itis true that three fifths of the 
black population are thrown in, in favor of the 
slave states, but otherwise the representation is 
just exactly according to the principle of equal- 
ity, of political rights to all the free citizens of 
the nation. And whenever it comes to direct 
taxation, the slave states pay in dollars for that 
political advantage. It was a subject matter of 
compromise. Do the gentlemen propose any 
compromise with the cities? What equivalent 
are we to have, for having the voice of our con- 
stituents, the free citizens of cities, stifled in the 
legislative halls of the state? We pay one 
tenth of the taxes for the support of the govern- | 
ment of the state, over and above what supports 
our municipal government. Hach county and 
town supports a muncipal government, and we 
support ours. Butin the general charge and ex- 
penditure which falls alike on the whole state, 
we pay one-tenth, and we have but one-thirty 
eighth of the representation in the senate, and 
but one-twentieth of the representation in the 
house. We are content to pay according to our 
privileges; but as we increase in population, 
and in wealth, the disproportion of our privileges 
will be also increased. And thus we shall be 
taxed for the benefit and support of the balance 
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of the state, and we will not have a fair and! clare that he who is not with us is against us. 
equal voice in the legislation of thecountry, nor| He that does not battle for the principle of 
in the distribution of the money that is expended | equal privileges and equal rights, has given up 
by the government. Do gentlemen think that|the ghost; is prepared to see the principle 
we will esteem this a just government, that im- | sacrificed. He that does not raise his voice 
oses upon us the contribution of taxes for the | against it, showing that he stands by the eternal 
support of the state, without affording us an| principles on which liberty and equal rights are 
equal voice in the representation, so that we| established, is prepared to yield them up. 
shall be less able to resist envroachments, that| Ido not know that I can say anything further 
are made upon us. on this subject that will lead individuals to think 

Irecollect being told by asenator from Clarke, | 2ud reflect upon what they are going todo. I 
that he knew a number of farms in that county, Know that the five or six thousand voters that 
upon which were living twenty eight indepen- | @¥¢ in the city of Louisville are not much re- 
dent farmers, with their one hundred and fifty, garded in this contest, and when you go before 
and two hundred acres, furnishing twenty eight | the people of Kentucky with your constitution, 
yoters, and that itwas afterwards reduced into | the balance of the state can afford to dispense 
one farm, the dwellings of the former tenants | With those votes. But reflect, that there are in- 
pulled down, the orchards cut down, and there dividuals who are hostile to the constitution 
was but one voter in the place of the twenty that we are about making, and who desire and 
eight, who formerly occupied the same land. Iam | Wish it shall fail, and reflect that in departing 
not very familiar with that part of the country, | from the great principle of the equality of po- 
but aim told it is the case, that the farms con-| litical rights, you will array numbers of ene- 
tinue to be enlarged, and combined in the hands | Mies who will sympathise with us; that the 
of individuals, that the small farmers are purch- | VETY first inroads upon liberty are to be resisted, 
ased out, and that they go to the free states, and | 48 the first inroads upon a man’s honor; to be 
that oxen take the place of men. Well sir, as | TeSisted at all hazards If you submit to wrong 
the population escapes, the political power es-| im one instance, you must submit to it in all 
capes. I consider this & movement to retain the | Others; and those who practice wrong in one 
molt power, after they have lost the popula- | Instance, if they practice it with impunity, will 
be encouraged to practice it again and again, un- 

til your rights are lost. Every one who resists 
oppression, in whatever shape or form it presents 
itself, resists it for the whole community. Every 
man who fights a battle against despotism fights 
it for all who love liberty, and who love equal 
rights; and if we fall, gentlemen may feel well 
assured we will not fall by our act; we will 
not seal the deed that deprives us of our equal 
rights. In this land ot feantnaee we boast of 
our independence, our equality of rights; let 
them be asserted in your constitution, and be- 

fore the world. 

Mr. HARDIN. I am somewhat unfortunate 
in getting into difficulties. I little expected 
when I rose this morning to get intothis one. [ 
said, when I addressed the convention this 

| morning, that when I listened to my friend from 
Henderson on Saturday, and had listened to my 
young friend from Louisville, partly on Satur- 
day and partly to-day, I was very much 
struck with the force of bis argument, and on 
Saturday I was a good deal carried away with it; 
and I kept thinking the matter over, until I came 
to the conclusion that.a reasonable check ought 
to be put upon cities that might become over- 
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tion, after they have driven out the independent 
voters and replaced them with oxen. Let the gen- 
tleman mark the day, when there shall be on the 
northern border, within ten miles range from the 
Ohio river, twenty cities, with their 50,and 100,000 
inhabitants and they shall out number the quali- 
fied voters, in the balance of this pastoral state ; 
think you, they will not wrest from you the po- 
litical rights you propose to takefrom them nowy, 
They will not be worthy the name of freemen, if 
they donot. The spirit that burned in the bo- 
soms of the fathers of the revolution, that made 
them cast their all upon the die of the battles 
that won our liberty, that has been fostered 
in our fourth of July orations, and at our elec- 
tions, that has been whispered by mothers to 
their infants, has not perished, and will not per- 
ish, in the land. The spirit of freedom and 
equal rights will rise above all oppression, and 
it will avenge itself—that is the word sir—where 
it is down-trodden in this land, it will rise up 
and avenge itself; may it not have cause to 
avenge itself in blood. 

Ihave no doubt that I have detained this 
committee longer than Lought. No doubt this 
reflection has suggested itself to many members 
here; but they perhaps have not presented them- | STOWN. 
selves so immediately and directly to the minds; When Sheridan concluded his speech against 
of gentlemen, as they present themselves to my | Warren Hastings, the ministers moved an ad- 
mind. Perhaps they have not thought under | journment, because they said it was impossible 
the same pressure of circumstances, as I have.| for the house to vote until the force of that. 
The man that does wrong or contemplates | speech had subsided. Even Pitt, while listen- 
doing wrong to others, never feels the iron! ing to that speech, was not master of himself. 
like him who suffers the wrong, or who is threat-' Well, sometimes the impassioned eloquence of 
ened with the wrong. : - | the gentleman from Henderson carries one off in 

The city of Louisville is the only city now as-| the same way. ButI kept thinking about it, 
sailed, although there will be others in thesame and thinking about it, and I concluded at last 
category, and I am very sorry I_ did not under-; that some check should be put upon overgrown 
stand from the gentleman from Kenton whether , cities, and I framed a proposition on the subject, 
he is with us, or against us, in this contest. I} which was just about this: that the county of 
regret that the gentleman did not define his po-| Jefferson should continue her representation ac- 
sition; for I am prepared on this subject to de-' cording to‘her number—and I did not include 
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Louisville—but thatthe county should retain | ought at least to put some wholesome and salu- 
the number towhich she was entitled. If she|tary check upon that population. I know the 
was entitled to two members she should have | argument that representation must be according 
two. If by being united to some other county |to numbers, is a strong one. I know it is a 
she was entitled to a senator, she should have a! great republican principle, but there is a still 
senator; and that Louisville alone should have a} greater republican principle than that sir. If 
senator; but that neither Louisville, nor any oth-! you and ] were upon the Ohio river upon a 
er city, should ever have more than one senator,/ single plank, and only one of us could escape, 
nor more than five members in the lower house.! you have the right to shove me off, or I have 
Now suppose the county of Jefferson has two/the right to shove you off; and this self-pre- 
members in the house of representatives, when | servation principle, it seems to me, requires 
this constitution goes into effect. And suppose | that we should adopt this conservative prin- 


that Louisville grows to such a size, as to entitle | 
her to five. And suppose the city and the coun- 
ty together have two senators. Well then sir,! 

ouisville alone will have one twentieth part of 
the representation in the lower house, and Louis- 
ville and Jefferson county will have one nine- 
teenth of the representation in the senate. And 
yet the gentlemen says—in his own fine classi- 
cal language—this is ‘‘ter-in-icle.” (Laughter.) 
Thad thought it was called “tyrannical,” but we 
have been taught some new things lately. 

Now here is the city of Louisville, having one 
twentieth part of the representation in the house | 
of representatives, and the city together with the 
county of Jefferson, having one nineteenth part of 
the representation in the senate. Is there to 
be no check? And that is the amount of my 

roposition. I have not offered it yet, but I 

ave intimated that 1 would do so at some fu- 
ture day. I do not know when it will come to 
my turn, but when it does I will offer it. And 
I was glad to find from the remarks of the gen- 
tleman from Ohio, that it agreed with his ideas 
that. there must be some check. I will ask. 
is not the constitution of the United States 
a compromise? Is the apportionment of represen- 
tation in both houses according to the popula- 
tion? No sir~not at all. The slaveholding 
states get a representation for three fifths of their 
negroes; and sir, the smaller states get an equal 
representation. with the greater in the senate. 
These are the two conservative principles that 
have been adopted in the constitution of the 
United States; and when we follow the action 
and ideas of such men as made that constitu- 
tion—Madison, and Washington, andtheir as- 
sociates—we certainly will not be acting very 
“ter-in-icly.”. When we can follow in Wash- 
jngton’s footsteps; | may say, as Lord Nelson 
said to his captains when going into the battle 
of the Nile, “if in the darkness of the night 
you should not be able to follow my orders, 
you will not be much wrong, if you fight with 
all your might wherever you can find an op- 

ortunity.” If we follow such men I think we 
shall not be far wrong. 


T do say we should engraft into the constitu- 
tion something like conservative principles. We 
know the gentleman from Madison spoke the 
truth, when he said the great body of the popu- 
lation that is collecting along the Ohio river, 
within the distance of ten or twenty miles from 
it, is opposed to the institution of slavery. 
It is a very worthy population it is true, but it 
is a population that has little or nothing in com- 
mon with the mass of the great agricultural pop- 
ulation in Kentucky, and a large portion of that 
population I know is hostile to the institution of 
slavery; and as a self-preservative principle, we 


ciple and reject this population principle of 
representation as to cities. Our fathers who 
made the constitution of the United States, 
told us this; the leading features of that con- 
stitution declare it, and I am not ashamed to 
follow their guidance. 


Sir, the gentleman from Louisville, who spoke 
partly on Saturday and partly to-day—because 
it takes gentlemen from Louisville—particularly 
while on this subject—two days to make a 
speech—has led me into difficulty, which T 
seem to have labored under. He said—if I un- 
derstood him correctly—that Louisville had fur- 
nished a regiment of men, in the war against 
Mexico. Well she did. I believe she got the 
principal part of the men in Louisville; some 
perhaps, in Oldham, and the surrounding coun- 
ties; it was called the “Louisville legion.” But 
the gentleman intimated that Louisville had to 
doa great deal of fighting. I replied that we 
had to draft men to stay at home. It was no 
accommodation to Kentucky for Louisville to 
furnish a legion for the war. Thousands of the 
best men in Kentucky had to be rejected; though. 
they were pressing forward day and night, ask- 
ing to be admitted. Instead of being a matter 
to be thrown up to us, that Louisville had to do | 
our fighting; she has been treated with partiality 
by the government, in having her regiment admit- 
ted into the service. She got the patronage of 
the government; the furnishing of the regiment— 
the colonel, lieutenant colonel, major, and all 
the other officers. Now all I intended to say 
was—for I said it over and over again——that the 
Louisville legion was as brave as any other; 
but at all events, they had done no fighting. I 
spoke in reference to that legion; and all I in- 
tended to add was, that as a part of the bat- 
talion marched to take possession of the ‘‘Black 
Fort” on the evening of the first day, they re- 
mained there that night, and next day marched 
back to the Walnut Springs, and remained two 
ot three days. Taylor himself went back te 
the Walnut springs the first night of the battle, — 
and all the men, except those guarding the 
“Black Fort.” Now I did not attempt to say, 
nor did I intend to say, that Taylor distrusted. 
the bravery of the officers, or of the men of the 
Louisville legion; but on the contrary, I said 
that the men were as gallant as any in the ser- 
vice; and I said at the same time, that the 
second Kentucky regiment—a regiment that 
was raised from the body of the state—had 
covered itself with glory. They did sir. They 
received, and justly received, the name of the 
“bloody regiment” on account of pouring out in 
torrents their own blood, as well as the blood of 
the enemy. A gentleman told me that he count- 
ed the dead bodies of eighty three of the enemy 


477 


onabout three acres of ground where the Kentuc- 
ky regiment fought, besides the wounded. I know 
the soldiers composing the Kentucky regiment 
did distinguish themselves. I know that Clay 
had a son killed; and I know that Dozier, an 
intimate friend and schoolmate of mine, hada 
son killed. ButIdid not say the Louisville le- 
gion had not the courage to fight; I only said 
they were notin the battle. Now the gentle- 
man has been pleased to designate this as a 

iece of calumny or something of the kind. 
What I said on the subject uo man could mis- 
understand; I made no insinuation or imputa- 
tion of cowardice; but on the contrary, [ de- 
clared that nothing of the kind was intended, 
yet the gentleman has been pleased to designate 
it ag a base insinuation. All I can say is, that 
the man who can make such a remark would go 
at least as far as that imputed to me, if not fur- 
ther, in making base insinuations. There was 
nothing that fell from me, that merited or de- 
served such aremark. Louisville had the pri- 
vilege of raising a regiment, and officering it, 
and the lieutenant colonel of the second regi- 
ment was taken from Louisville. And after she 
had this privilege granted to her, to the exclu- 
sion of other brave, magnanimous, gallant, dar- 
ing young men of the country, what did she do 
next? 

When Hardin, Bullitt and Nelson raised three 
companies, the preference as to which should go, 
had to be determined by lot; but Louisville had 
one given her without drawing. And what is 
more, the lieutenant colonel was taken froin Lou- 
isville for the second regiment, a very deserving 
man it is true, a better choice could not have 
been made perhaps in Kentucky. But I men- 
tion these things to show that Louisville was fa- 
vored. We know that there was animosity 
excited against Louisville on that account, 
throughout the whole state, from the mouth of 
Big Sandy to Mills’ Point, and from Louisville 
to Cumberland Gap. There was a struggle as 
to who should go. All were anxious; and it is 
a feeling of which we have reason to be proud. 
And I do say that Louisville had more than her 
share. But, sir, I] never imputed cowardice to 
any man or set of men, that was out in the last 
war; and I always contended that when the In- 
diana regiment fled, they only fell back to get a 
better position, and they had not discipline 
enough to rally. So that the gentleman’s re- 
marks of a personal kind were entirely uncalled 
for, and entirely unexpected by me. I was per- 
fectly astonished when the gentleman broke out 
In a thundering tone of voice against me on ac- 
eount of what J had said. I recollect about thirty 
years ago, there was one Phil. Thompson who 
Was practicing in the courts of Breckinridge 
county, and on one occasion when he commen- 
ced a speech in the court house, the first word 
he uttered was in a perfect scream, like the gen- 
tleman from Louisville. The crowd had been 
accustomed to witnessing fights, and they all 
rushed to the spot thinking there was a fight go- 
ing on. When they found out it was Phil. 
Thompson speaking, “well J declare,” said one, 
“T did’nt expect to seehim get crabbed so quick. 
He got mad too soon.” So I may say of the gen- 
tleman, he got mad too soon. 


The gentleman says that Louisville has done 


a great deal towards supporting free schools I 
suppose she-has. I have no objection. Lonis- 
ville draws $1490 60 for common schools, and 
Louisville and Jefferson county together pa 
about $43,000 revenue. The county of Nelson 
pays from $8,000 to $10,000 per year in taxes, 
and she has never had a free school, and what is 
more, sheloves to educate her youth as much as 
Louisville. Yes, sir, I will venture to say that 
the catholic establishments in the county of Nel- 
son havenet,atthis day, less than fifty free schol- 
lars, because they will teach any child whose 
parents are not able to pay for its tuition. I 
picked up a little Mexican boy, who had been 
brought to this country, anc carried him to one 
of those establishments, and they are teaching 
him without any remuneration. I[ will venture 
to say that there are as good schools in the inte- 
rior of Kentucky as in any city, Louisville not 
excepted. Though they have no free schools in 
my county, and I venture to say they never will 
have, our county is full of schools that are 
established by private enterprise. 

The gentleman says Louisville has done a 
great deal for turnpike roads. I suppose she has, 
particularly if they come to Louisville, where 
they concentrate like a fan. Louisville once 
made ten miles ofaroadtowards Bardstown, and 
she graded it at five degrees, and the company in- 
corporated afterwards to make theroad, completed. 
some fifty miles more at a grade of two and a 
half degrees; but the old company finding that 
the first ten miles paid so much better than there- 
mainder of the road could be expected to do, they 
did not permit the balance of the stockholders 
to come in, in the dividends arising from the 
profits of the first ten miles, and thus make it a 
jointcompany. Why it was, the gentleman, who 
is a large stockholder, can answer. To be sure, 
he does a great many disinterested acts accord- 
ing to his own boasting. But Louisville is help- 
ing to make a great railroad from here to Lexing- 
ton, which is in future to be continued to Louis- 
ville. And why is she doing it? Because it 
wili contribute to her aggrandizement. She does 
not do it from disinterested motives. The road 
when it gets to Lexington is to connect itself 
with a great road somewhere—the gentleman 
does not know exactly where—I suppose it is 
the road from Baltimore to Cumberland. Well 
I do not know much about the geography of that 
part of the country, but I supposed there were 
mountains in the way, like that which the gen- 
tleman from Henderson described the soldier as 
getting on top of the other day. J know it is 
proposed to extend that road to the Ohio river— 
I do not know exactly where it will strike,some- 
times they talk of Pittsburg as the point to which 
it will be extended, but how it is to get to Lex- 
ington I have yet to learn. The gentleman’s 
knowledge can point out. 


Ido not know that I shall trouble the com- 
mittee with any more remarks, at least I will 
not add more than one ortwo. I rose merely for 
the purpose of: disabusing myself from the 
charge, that I had insinuated cowardice against 
the Louisville legion. I never made such an in- 
sinuation against any man that ever went to 
Mexico. For, beit said, that I have been in fa- 
vor both of the administration in conducting 
the war, and those who fought the battles. | 
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did remark, that the Louivislle legion did not go 
into battle. I did remark that the 2d Kentucky 
regiment—I dont care where they came from— 
fought like heroes, and covered themselves with 
renown. : | 

The gentleman says he is attached to Louis- 
ville. I suppose he is. He has every reason to 
be so. I have read somewhere, in Josephus I 
believe, if itis not there it ought to be, that 
Goliah was born in Askelon, and was not born 
in Gath—he went there, and then gave out in 
speeches there, he belonged to the race Anack. 
The gentleman was born in the county of Nel- 
son, he was educated in Bardstown—and a good 
education it was—and he practiced law there, 
and gota good practice, and run for the legisla- 
ture. Butwe all know—and we have the testi- 
mony of holy writ to the same effect—that ‘‘a 
prophet is not without honor, save in his own 
country.” He removed to Louisville, and he is 
now the Goliah of Gath. Are we to be dictated 
to, as were the Romans by Cassar? 

‘- Why, man, he doth bestride the narrow world 
Like a colossus; and we petty men 


‘Walk under his huge legs, and peep about, 
To find ourselves dishonorable graves.” 


Is he to play the part of the great Colossus of 
Rhodes? Or, is he to play the part of the angel, 
who is to come down upon the last day, placing 
one foot upon the ocean, and one upon the land, 


and swearing that time shall be no more?— 


Is he to represent the arch angel, who shall pro- 
claim the end of all things, to the living and 
the dead, and at the sound of whose trump the 
ocean shall give up its contents, and the grave 
its tenants ? 

Sir, youspeak about representation. Do you 
represent your constituents? Louisville is awhig 
city. Did you not contrive, by whig votes, to 
get here, and then against thesentiments of your 
own constituents and your colleagues, to get 
nto that chair? And that is what you calla 
fair representation, | suppose. Sir, I never re- 
gretted any thing more than I did, when Isaw 
itstated in a communication of a letter writer, 
at the conmenecement of the session, that I had 
spoken ill of the gentleinan. J have always en- 
tertained the best feelings for him, and never 
uttered such sentiments as that letter writer im- 

uted to me. I have thoughtthat the gentleman 
ee been bearing down on me ever since—from 
what motive, God in his mercy only knows— 
and there was nothing that] ever did to war- 
rant the manner in which he has attacked me. 
The gentleman ought to recollect that other 
people have rights in this house, as well as he ; 
and if it has happened that he got here, and then 
that it happened he got into that chair, he ought 
to be satisfied. He got here from a whig con- 
stituency, and he got there, (pointing to the 
chair,) by a democratic caucus, of which he was 
chairman, though we know the state of Ken- 
tucky is whig by 10,000 eae and with 
these two lucky happenings, I think he ought to 
be satisfied, without thundering through this 
house, with the voice and manner of Ajax, the 
giant hero of the Trojan war. Every time he 
ets up, he reminds me of Homey’s deseription 
of Diomede, 


 * Dire was the clang. and dreadful from afar, 
Of armed Tydides rushing to the war.” 


I say again, that if there had come a clap of 


thunder to-day, as loud and rolling as ever did- 


come, I could not have been more astonished 


than I was at the opening of the gentleman's - 
speech—for God knows I never intended to say 
that the men who went into the service from Lou- 


isville were deficient in courage. I said that 


Louisville had received favors to the exclusion 
of other people of this state, who had stepped 
forward and volunteered for the service. 
aware that Louisville is ver 
region of the country where 
contributed to make Louisville what she is. 
there any thing about Louisville that is caleula- 
ted to produce men of extraordinary talent? It 
is true they have to take two days to make a 
speech. It is the people of Kentucky that have 
made Louisville what she is—buying her im- 
ports, and selling to her the products of the 
state for exportation. 
the country, more than the country depends up. 
on her. Vhey can find an outlet for their pro- 
ducts in many other places, though perhaps not, 
so convenient. 


Iam 

necessary to the 
live; but we have 
Is 


Louisville depends upon 


As I said before; I only rose for the purpose 


of disabusing myself from the imputation of 
having spoken disparagingly of Louisville, or 
her citizens; of disabusing myself of the furious 


charge which the gentleman made upon me, and 
I would to the Lord God, that the gentleman up 


yonder, who reports our debates, could just take 


down the looks of men, when they speak, like old 


Hogarth, and not the looks only, but the man- 


ner and the tone of voice, and send them down 
to posterity. It would afford me a great deal of 
satisfaction, if I could come back and see how 
the gentleman looks when he is making one of 
his thundergustical speeches. 

If I have ever uttered a word, that was disre- 
spectful towards the gentleman, froin the time I 
first saw him, when he was a boy, I hope I may 
die the death. of a sinner. | 

Sir, I voted to keep the county of Jefferson and 
Louisville together, Oa { begin to sympathise a 
little with my friends from Jefferson county. IJ dis- 
cover that they haveahardtask-master. Iintend 
at some future day, if I have time, to take a view 
of this negro question, for I see now, if ever we 
become a non-slaveholding state, and destroy 
the balance of power in congress, and give to 
the non-slaveholding states a majority of four 
in the senate, this union will be asolyed ; and 
it is indispensably necessary that weshould nev- 
er place ourselves in danger of becoming a non- 
slaveholding state; because where are we to 
trade when thatis done? Ourtrade, as remarked 
by the gentleman from Henderson, is with the 
tobacco growers, cotton planters, and the plant- 
ers and manufacturers of sugar. I dosay it is 
our interest and our bounden duty to takecare of 
ourselves now, and then sir, the interests of the 
generation to come, and the generations that will 
succeed them, those who have feelings that bind 
them to the slaveholding states, will be secured. 
At some future day sir, perhaps 1 will advert to 
some sentiments that my friend from Bourbon 
has advanced. I desire to see some wholesome 
amendment to our naturalization laws; but for 
the present I will refrain from troubling the com- 
mittee longer. 


The PRESIDENT. I stand cortected by the 
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school master of the age, in regard to my pro- 
nunciation. Jam very much indebted to him— 
and I have no doubt the whole state will be—it 
is a matter of so much importance. 


My manner I know is ardent and JI do not 
know whether I look as pleasant as the gentle- 
man does at all times. J was not educated sir, 
in the same school of politeness that he was, I 
had not the same advantages, and he should look 
over my failings in that particular. I have some 
knowledge, however, of a sneer, and what a 
sneer is intended for. The gentleman says he 
did not intend to impeach, or impugn the valor 
of the soldiers, or the people of Louisville. He 
said with a sneer, that no citizen of Louisville 
-wasin the battle. I-yield to him the palm in 
sneering; he is the peer of all the peers in this 
land. J have no rankling feeling against the 
gentleman, because he declared when I was 
elected president of the convention, thatit would 
be fatal to the constitution we were about to 
make. 

Mr. HARDIN. TI never said it sir. 

The PRESIDENT. Then the gentleman is 
belied, and I suppose that it is not the’ first 
time. It is true, ! was born in the county of 
Nelson, and that I engaged in the practice of 
law there. It is true, that Iran twice for the 
legislature, and it is equally true, I was beaten 
on both these occasions, and by popular men. J 
am proud to say sir, that even in the county of 
Nelson, among the people whom he represents, 
they have as much contidence in my integrity as 
they have in his. As to my misrepresenting 
the people of Louisville; I intend to ac- 
eount to them. Ihave never yet found a diffi- 
culty. Five times have I been elected, when 
they differed with me in political sentiments; 
. and they have never yet found fault with the 
manuer in which I have represented them. On 
this occasion I appealed to them to stand by the 
balance of the state, in relation to the institu- 
tion of slavery, and not to separate from it. 
When it was ascertained that there was.a ma- 
jority of demoerats elected to this convention, 
whigs and democrats came to me, and insisted 
that should be a candidate for president of 
this body. And before my God and my country, 
I solicited no man for his vote; but when the 
chair was tendered to me,1 accepted it, in obe- 
dience to the wishes of those who voted for me, 
and because they insisted that 1 should do so. I 
never had an ambition to preside over any de- 
liberative body; and I have rode down no man, 


but when a man sneers at my constituents, I re- 


sent it as [ would a personal injury. 
I acknowledge, I am not so polite as the gen- 
tleman, [ have not the capacity of getting along 
as well; and although it takes the delegates from 
Louisville two days to make a speech, I believe 
that IT have not troubled this house as much as 
the gentleman from Nelson has. I have but de- 
fended my constituents. I do not know that I 
have.encroached upon the province of the gen- 
tleman. I never intended to insult him, and if 
God keeps my heart and mind in the right place, 
I trust I never shall. 

Mr. HARDIN. I was satisfied from the first 
that it was the statement contained in the com- 
munication of the letter-writer that had offen- 
ded him. I sent him word by two or three in- 


dividuals that Lhad never uttered such a sentl- 
ment against him. The gentleman says he did 
not become president of this convention by acei- 
dent, but that he was elected by the unsolicited 
votes of the delegates. I ask him if he did not 
attend an organization meeting on the Sunday 
night before the convention organized, and if he 
did not preside at that meeting. | 

The PRESIDENT. No sir, I did not preside, 
and there was no organization for the election of 
officers, and there was nothing said about it. 
The gentleman denies making the remark impu- 
ted to him by the letter-writer. I was informed 
by several creditable gentlemen that he did 
make the remark. 

The committee then rose, reported progress, 
and obtained leave to sit again. 

And then the convention adjourned. 


TUESDAY, NOVEMBER 13, 1849. 
Prayer by the Rev. Gro. W. Brusu. 
REPRESENTATION OF TOWNS AND CITIES. 


Mr. MORRIS. Mr. President, I have a reso- 
lution which I desire to offer. It is as follows: 

Resolved, That whenever a city or town shall 
be entitled to a separate representation in either 
house of the general assembly, and by her num- 
bers shall be entitled to more than one represen- 
tative, such city, or town, shall be divided by 
wards, which are contiguous, into representa- 
tive districts, as nearly equal as may be, equal 
to the number of representatives to which such 
city, or town, may be entitled, and one represen- 
tative shall be elected from each district. In 
like manner shall said city, or town, be divided 
into senatorial districts, when, by the apportion- 
ment, more than one senator shall be a Totted to 
such city, or town, and a senator shall be elected 
from each senatorial district; but no ward or 
municipal division shall be divided by such di- 
vision of senatorial or representative district. 

I do not know whether this proposition comes 
properly before the house in this form and at 
this time; nor do I exactly know how I can legit- 
imately reach the object which I have in view. 
The discussion which has arisen upon the amend- 
ments proposed by gentlemen on yesterday, has 
assumed a wide range. Proposition upon prop- 
osition has been presented, and such is the atti- 
tude of the question before the house, that I am 
wholly uncertain how I shall be able to intro- 
duce this compromise resolution. I thought the 
best way would be to offer it, this morning, in 
the shape of a resolution,and ask that it be prin- 
ted and placed upon the table of each member, so 
that they may all consider it and understand the 
object which ] have in view. J have been 
grieved to the heart to see the spirit of rancor 
and animosity which has sprung up between dis- 
tinguished gentlemen during the discussion of 
this question—a spirit but little calculated to 
promote the great ends for which we have as- 


sembled, and very far from reflecting credit up- 


on a body so august asthis should be. Ishould 
not have been surprised to see the immediate 
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representatives of the city of Louisville—at which 
place the amendments and the arguments of gen- 
tlemen seem directly to strike—alarmed and ag- 
itated by a proposition which would seem to be 
aimed so directly at the interests of themselves 
and those whom they represent. I should not 
have been surprised to see those gentlemen rep- 
resenting counties bordering on the Ohio river, 
restless and excited at the amendment offered by 
the gentleman from this county, when backed 
and sustained by the peculiar arguments of the 
gentleman from Madison; but while I looked to 
see great interest and deep feeling manifested in 
regard to this, to them, vital question, I still 
hoped there would be no departure from those 
rules of etiquette and that sober deliberation 
which are so necessary to a just appreciation of 
every subject which we have to consider. It is 
asa mediator that I now step forward to pour 
oil upon the troubled waters, to entreat gentle- 
men to come back to sober reason and adopt a 
compromise, which, while it avoids the great 
dangers resulting from the overshadowing 
growth of an urban population, at the same 
time respects and preserves the great principle 
_ of equal representation. | . 

Never before, sir, in my whole life, have I 
found it so difficult to come to a correct conclu- 
sion upon any subject which has presented itself. 
When I reflected upon the rapid growth of many 
of the large cities of this union—when J con- 
sidered the irresistible influence which might 
possibly be exerted by a city population, con- 
centrated upon a small space, absolutely a unit 
in interests, and reflected upon the pernicious 
influences which this mighty population and 
undivided interest might exert in all our affairs, 
and upon the rural population which is separa- 
ted from them partially in interest—I must ac- 
knowledge that I was strongly urged to restrict 
their representation. But, sir, when I reflect, 
that in endeavoring to secure this rural interest 
against an assault which has not yet been made, 
we shail be compelled to violate the great fun- 
damental principle that population shall be the 
basis of representation—when by this act we 
virtually disfranchise a large number of free 
white male citizens of this commonwealth, who 

participate equally with ourselves in all the 

utdens of government—when we trample un- 
der foot and destroy what has always been con- 
sidered heretofore one of the first privileges of 
an American citizen—I am strongly, nay, irre- 
sistibly impelled to assert this broad principle 
of right. 

The great danger to be apprehended from a 
city population, arises from the probability that 
its whole representative force will be concentra- 
tel for its own benefit, even should it destroy 
the interest of others; that there will be a unity 
of interest and action among the representatives 
uf a population covering so small a space. 

The amendment which I now offer, proposes 
to divide this interest and place it upon the 

same footing with that of the rural population, 
to divide the city against itself, as the country is 
constantly divided against itself. It proposes 
that when a city shall be entitled to more than 
one representative or senator, it shall be divided 
into wards or districts. corresponding with the 
mumber of representatives to which it may be 


entitled, and that each separate ward or district 
shall select its own representative. This plan 
has been pursued by the State of New York and 
the State of Louisiana—probably by Maryland 
—though in regard to the last mentioned state I 
am not sure that I am correct. And, perhaps, 
we will find the country representation of no 
section of these states more completely divided 
against itself than the representatives of the 
two great cities, New York and New Orleans. 
In cities, like the country, you will find in Ger- 
tain districts certain principles will prevail, 
while in others, immediately adjotming, princi- 
les and sentiments entirely autagonistic, exact- 
ly the reverse of their nearest neighbors, w ill 
be cherished and entertained. Such has been 
the experience of all those cities which have 
adopted this plan. If we look to the two great 
cities which I have cited as examples, you will 
find thatin times of high party excitement, im 
the terrible rencounters between the whigs and 
democrats, no portion of the country where the 
representation is more equally divided—none 
where the interests would appear so adverse as 
in these same cities. Such, sir, I verily believe, 
would be the case inthe cities of Kentucky, 
were they now entitled to a separate represen- 
tation, and were those representatives elected 
by wards instead of the general ticket. Such 
would be the condition of representation from 
the city of Louisville, which seems to be the 
great bug-bear in the eyes of some gentlemen. 
I believe, sir, it can be demonstrated by any 
gentleman acquainted with the people of Louis- 
ville, and the peculiar views entertained in the 
different divisions of that city, that were It now 
in the situation in which I now seek to place it— 
were it divided into wards and districts, and 
each ward entitled to a representative of its 
own-—say that it were entitled to four repre- 
sentatives—-that there would be two whigs and 
two democrats, in all probability, elected from 
that city, though there is a large preponderance 
of whigs in the corporate limits. Such, too, 
strange as it may seem, isthe case with respect 
to questions of a local character. Such, J am 
told, would probably be the result of an election 
were the great question of emancipation—that 
question which, during the past summer, shook 
this state to its very centre—the test question 
in an election. Such, sir, is the inevitable con- 
Sequence springing from the very nature of 
man. : 

It would seem, then, that by the plan I pro- 
pose, we would be relieved of the great danger 
to be apprehended from a concentration of the 
city representatives. We know that in all ques- 
tions of a general character, it is almost impos- 
sible that this concentration should exist; but 
fears seem to be entertained, that upon local 
questions—questions of internal improvement 
for example—a unity of interest might render the 
city representation a unit. But if this were the 
case, We should incur no risk—be run into no 
danger. You will find, by examining the twenty 
second and twenty third sections of the report 
of the legislative committee, that it is proposed 
to place: a constitutional limitation upon the 
power of the legislature to contract debts. So 
that there can never be a state debt con- 
itracted unless it be first submitted to a direct 
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vote of the people. There, then, can be no fears | deprived of their rights. The report of the eom- 
entertained upon this score, if those sections be | mittee to which was submitted the amending 
adopted, as [believe they willbe. — clause of the constitution, is now upon our ta- 
_ Tregret sir, thatthe subject of emaneipation—a | bles—and that report provides, that a convention 
question which seoms to draw into its mighty | may hereafter be called to amend this constitu- 
vortex, anil likea great maclstroom, swallow up | ton by a majority of oe Pepe That report, I 
every thing which presents itself to the consid- |am inclined to believe will be adopted—and we 
eration of this convention, has been tacked on | thus see how necessary it is to the preservation 
(o this proposition. The two questions are en- of this property, that as little prejudice as may 
tirely distinct, and cannot be legitimately con- ibe, be arrayed Against it, The slaveholding 
nected. I regret that gentlemen, in order te population in this cou ntry is a very small minor- 
promote certain objects, should find it necessary, iby, and this property Is held and secured by the 
constantly to excite the prejudices of members of | high sense of justice and right, which I hope 
this house, upon almost every subject which is will always animate the bosoms of Kentuckians. 
presented, by raising the cry of emancipation. | When the question was discussed before these 
This coustant recurrence to a question so excit- | People, during the past summer—I allude to the 
ing, is calculated to do yvreat mischief in the | non-slaveholding majority—they said, it is not 
deliberations of this house, and to exercise a |JUSt, 1f1s uot right, that we should deprive you 
most pernicious influence upon the minds of the | of your property, and | 2 pra-slavery delegation 
people. Sir, if emancipation can be inany way | OW fils these halls in accordance with that 
connected with this question, it seemsto methat| Sentiment. W Guld. it be right in us, after we 
the adoption of the amendment offered by the | have been treated with such magnanimity, to seek 
gentleman from this city, would tend greatly to | t infringe upon the rights of this generous peo- 
promote the objects of that party, and operate | ple. We heard v yesterday, the remarks of the 
most seriously upon the interests of those, who, | gentleman from Campbell ; they fell grating on 
like me,arein favor of slavery. A proposition |My ear. Tf we perpetrate this act of injustice, 
is sought to be engrafted into “our constitution, | Such will be the sentiments proclaimed all over 
which will cut off a large number of citizens of | this country—they wil not be confined to the 
this commonwealth, from equal privileges with | cttes, they will be echoed through the hills and 
another portion. Itis sought by this amend- | the hollows, until slavery will find no place in 
ment, offered by the gentleman from Franklin, | kentucky upon which to rest its foot. Let us 
virtually to disfranchise a large number of our | be just. Rely upon it, no institution ever prosper- 
people, to break through that great principle for | &d which had to be sustained by acts of injustice. 
which our fathers contended, that representation | Mr. President, I did not Tee tO rake a speech, 
shall be based upon population and taxation. | Trose simply to offer this resolution, It is one 
You say toa large population, inhabiting the | Which I hope will tend to quiet the angry feel- 
cities, that you shall be subject to military duty, | gs of this house—one upon which we can all 
you shall pay taxes, you shall contribute your | Salely Ee DEMERS: 
equal share in all the burdens of the government, 
but youshall not enjoy the rights of representa. 
tion in proportion to the taxes you pay, the bur- 
dens you bear, and the amount of your popula- 
tion—~and for what is this great privilege denied? 
To better secure the slaveholding interest in this 
state. Sir, amaslaveholder. I feel a deep in- 
terest in the security of this property, but I most 
solemnly protest against suchasecurity as this act 
would furnish. What would be the consequence 
of such a proceeding? Would we not array at 
once this large party of freemen, whose rights 
have been trampled upon, in order to secure this 
property, directly against.us? Would they not at 
once attach themselves to the emancipation par- 
_ty, which stands united, and ready to seize upon 
every opportunity to promote their seaport a 
ie ends, as they term them? This certainly 


Mr. DIXON. I have listened with a great 
deal of pleasure to the remarks of my friend 
from Christian, and fully endorse all that he 
has said. I like the resolution he has offered, 
because in. this contingency it will soothe and 
quiet the stormy feelings in this body. I was 
not astonished that there should be excitement 
upon this question. I was not astonished that 
you, Mr. President, were excited upon this ques- 
tion. It was a question well caleulated to ex- 
cite the mind, for it was nothing more nor less 
than an attempt to disfranchise a large portion 
of your constituency. You were right; 1 honor 
you from my heart; it was just to those whom 
you represent. I should have been excited. JI 
was excited; and 1 confess I am not perfectly 
calm even now; for] never can be calm when 
I see citizens, even the most abject citizens 
would be the consequence. Gentlemen seem to | disfranchised who have not been guilty of crime. 
think it probable that this urban population will 
overshadow the balance of the state in our legis- 
lative halls. If their apprehensions be well | single point, for discover we have lost sight 


I will never give my sanction to such a principle. 
founcled, what will become of the slave interest | of it in our extraordinary excitement. It is the 


I will call the attention of this convention toa 


when this population is arrayed againstit. They | main question which the gentleman has sprung, 
tell us that by restricting their representation no | to-wit, the influence which the city of Louisville 
injurious acts of our legislature can be brought | or any other city is to exert on the legtslation of 
to bear against this class of property. True.| the state. Has any gentleman made the inquiry 
But they should consider what a miserable bar-|.as to what will be the strength of Louisville up- 
rier is here furnished against an overwhelming | on the basis of the strength of population which 
and angry people. They may not reach it|they may agree upon? Can Louisville exercise 
through this legislature—but they will rise} the influence which is attributed to her?. Can 
above the legislature itself; they will strike at | she place herself, by giving her.a,fair and equal 
the constitution, through which they have been | representation inthe legislature of.the state upon 
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the basis’ of numbers, can she by any probable 
popu enon over and above the population of the 
alance of the state, exercise the influence which 
gentlemen seem to attribute to her, and seem to 
be alarmed that she may exercise? Have gen- 
tlemen inquired what will be the strength of 
Louisville when she comes on the legislative 
arena, and places herself here with others? 
What will be her ‘strength in the senate, and 
what will be the strength of the rest of Ken- 
tucky? For I understand thatthe city of Louis- 
ville is to make war on the balance of the state, 
aud the balance of the state is to stand up 
against Louisville. This was the argument of 
my friend from Madison, and of others, that the 
city of Louisville was to combine and turn her 
ower against the balance of the people of 
entucky. This is the proposition which I 
understand the gentleman from Madison to have 
used, and others who have followed have also 
asserted the same thing. What will be the 
strength of Louisville on a basis of numbers? 
T have made a little calculation to which I desire 
to call the attention of this convention, to show 
that there is no reality at all in this strength of 
the city of Louisville. If it does not now exist 
it can neverexist. She comes here as a criminal 
with a prejudice against her as against one not 
entitled toa fair trial, and towards whom pub- 
lic opinion has sent forth its fiat to deprive her 
of the great rights which the balance of the 
people of Kentucky enjoy. She stands as a 
criminal, arraigned, and the voice of judgment 
has gone forth against her, and it is to strike 
from her the right which belongs to even the 
meanest citizen of Kentucky. She wages a most 
unequal warfare with the balance of the state, 
as pe from the feeling arrayed against her. 
She has no feeling against the balance of the 
state, but they have united to crush her. I say 
this because 1 am a citizen of Kentucky, and 
because I feel that a blow aimed against the 
meanest citizen is aimed at the state. 


It was well said, when the question was put 
to an ancient philosopher, as to what was the best 
form of government, that it was “that govern- 
ment which felt an insult offered to the poorest 
citizen as an outrage offered to the state,” and I 
feel that an outrage wpon the meanest citizen of 
Kentucky is an insult offered to the state. 
These are my feelings in relation to questions of 
this sort, and therefore, I speak in defence of 
the people of Louisville, and those all along 
the border of the Ohio, and the people of the 
whole state who are to be down trodden by this 
strange and extraordinary principle, which has 
been thus asserted. But I ask again, what will 
be the power of Louisville? If I understand, 
the whole of this principle is based on the idea 
that she will be so powerful, as to control the 
balance of the state. That is the argument. 
We are to distranchise her now, because she may 
be strong enough to control the balance of the 
state. Not that she has done any thing to ex- 
pose her to our displeasure or excite our ire, but 
she will some time or other control the legisla- 
tion of the country. This is the whole sum 
and substance of the proposition. Let us see 
to what it leads, and whether it is true or not. 
I am not in favor of having any one section con- 

4rol the balance of the state. J am for the rights 


of all, and for having no portion of the state 
control the rights of the balance. 

AsT remarked on Saturday, those who have 
no right to vote may turn against the slavehold- 
er, when you have proscribed them, when you 
have disfranchised this people who have acted 
most forbearingly, and stood by and aided and 
sustained you against those who would have 
taken your rights from you. They will be 
against you for it would be treating them cruel- 
ly, unkindly, and most unjustly. 

But what is this power? It is understood 
that the senate will consist of thirty-eight mem- 
bers, I believe. Now, on that supposition, take 
the population of Louisville at fifty thousand, 
which is the number the honorable president 
stated vesterday as existing there, and estimate 
the population of the state at one million. Here 
then will be fifty thousand against a million, or 
the reverse, and that fifty thousand is to rise up 
and exercise an influence that is to be destrue- 
tive to the rights of the million. Is not that 
the way in which the question presents itself 
here? Fifty thousand are to overawe nine hun- 
dred and fifty thousand. It is nonsense to talk 
aboutit. Letus goa little further. -Suppose the 
population of the stateto be a million, and that 
of Louisville to be fifty thousand, and that 
there are to be thirty-eight senators. If you 
give Louisville her fair proportion, what num- 
ber of representatives is she entitled to, and 
what number is the state, independant of her, 
entitled to? Here is the question, and let us see 
how it results. The state would have thirty- 
six and one tenth senators, and Louisville would 
have one senator and nine tenths. The position 
then in the senate is as oneand nine tenths to thir- 
ty-six and one tenth. Does any gentleman feel 
alarmed atthis? Are thirty-six and one tenth 
to be swallowed up by one and nine tenths? 
Do Kentuckians talk about being alarmed at 
one against thirty-six? Let us go a little further, 
for I have looked into this maiter a little closely. 
My estimate may not be exactly right, but this 
is the basis, and it will result pretty much as J 
have made it. Increase the population of the | 
state to twelve hundred thousand, and that of 
Louisville to seventy-five thousand, and then see 
how it will stand. If Louisville should rise up, 
she would have to rise against what? Eleven 
hundred and twenty-five thousand. That is the 
mighty influence which she is to exert. Let us 
go alitlefurther. What will be the compara- 
tive number of senators to which the state and 
the city will be entitled? The state will have » 
thirty-five senators and nine twelfths, and Louis- 
ville two and three twelfths. Here is the odds 
against the state. Are gentlemen alarmed at 
that? What amighty influence! Two against 
thirty-five. Surely the people of Kentucky are 
in great danger; surely they should be alarmed. 
I am astonished that gentlemen are not more 
alarmed. | : 

Let us go a little further, Suppose the popu- 
lation of the state to be increased to fifteen hun- 
dred thousand, and that of Louisville to one 
hundred thousand. Here will be one against 
fourteen. Is there any thing to be alarmed atin 
that? Goon, and seé what will be the number 
of senators which Louisville will have, compar- 
ed with the balance of thestate. The city will 
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be entitled to two and five-tenths out of thirty- 
eight. Surely gentlemen cannot be in earnest 
when they argue this question in this way. _ 

I put it in another point of view. Increase 
the state to two millions, and the population of 
Louisville to two hundred thousand—a number 
which she will not have within the next hun- 
dred years, perhaps, though I wish she might, 
for I glory in the prosperity of our cities—but 
supposeshe does, then how doesitstand? There 
will be two hundred thousand against eighteen 
hundred thousand in the state, and in the senate, 
three and eight-tenths against thirty-four and 
two-tenths. Thatis the sum and substance of 
the mighty array which the city is to make 
against the whole foree of Kentucky, which 
amounts to nothing in the world—a m@re man of 
straw, which men have conjured up in their ima- 
ginations, by which they may destroy the great 
fundamental rights of the balance of the state. 

I rose to make a statement of these facts, and 
to say that I think gentlemen have indulged a 
mistaken idea. As to the combination of those 
cities, it is impossible that they will combine. 
Louisville will not combine with Covington or 
Newport. “If Louisville wants a road for her 
special benefit, the other would be against her 
rather than combine with her, and Louisville 
would be opposed to them, in the same circum- 
stances. Then,I hold that this war upon the 
urban population is wrong; it ought not to have 
been indulged—and I declare in my place, that 
if the right of suffrage is to be violated and in- 
vaded, if the great principle in the constitution 
which I delightto sustain isto be strickendown, 
I only regret that 1 might not have the glorious 
privilege of standing. on this floor, alone, and 
of recording my vote against it. I hope the 
resolution will be adopted. Ithink it should be 
thrown into some form of an amendment, and 
brought before the committee in that form, and 
1 hope this excitement will be at once quieted 
and settled. 

Mr. WILLIAMS. I did not arrive in time to 
hearthe resolution read, but from the remarks of 
the gentleman in its support, I learn it contains 
a proposition for which | am prepared to give 
my vote. Ido not believe there 1s any antago- 
nisti¢ principle between the interests of the 
manufacturer, the merchant, and the agricultur- 
ist. I believe that so far as these interests, in 
this state, can be affected by the measures of the 
government, orso far as they can affect those 
measures, they go hand in hand; and I have no 
such apprehensions in reference to undue influ- 


ences that may be brought to bear, by the man-| 


ufacturing and commercial interests, on the ag- 
ricultural, as to be willing, when a proper basis 
of representation is established by this conven- 
tion, to say that any portion of the citizens of 
the state shall be deprived of a representationin 
the legislative halls, because they happen to be 
engaged in the pursuits of commerce, or the bu- 
siness of manufactures.. A strong reason must 
be presented to my mind—a proper basis of re- 
presentation being established—for making an 
exception against a particular portion of the 
community, whether in a city or out of it. 
Has such a reason been assigned on the present 
occasion? So far as I have observed the progress 
of the discussion on the question involved in the 
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motion before the convention, all admit, it seems 


to me, that there is no danger for the present; 


and the effort, on the part of gentlemen who ad- 
vocate the proposition that cities ought to be re- 
stricted in the number of their representatives, 
is to meet an gelato danger, that may 
arise hereafter. Is there a just ground for such 
apprehension? For myself, I feel sure that the 
growth of our cities and the agricultural por- 
tions of thestate, will be pari passu; the popu- 
lation of both, the strength and power of both, 
will increase with equal pace. The one cannot 
go beyond the other. Their interests are so ful- 
ly identified, that the prosperity and advance- 
ment of the one always secures the prosperity 
and advancement of the other. In time to come, 
where, then, is the danger? No fears should be 
felt on this subject, and I feel none; and until 
reasons are assigned not based upon amere ap- 
prehension, I cannot vote to sustain such are- 
striction upon cities as gentlemen propose. 

But it seems to me there has been a confound- 
ing of principles in the discussion of the whole 
question. Have we agreed what shall be the 
basis of representation? The report of the com- 
mittee adopts qualified voters as the basis. I 
do not understand the convention as yet to have 
adopted that principle. Let the basis be how- 
ever what it may, qualified voters or not, gentle- 
men should have an eye to that, in debating 
this question, and not to the right of suffrage. 
The basis of representation and the right of suf- 
frage are distinct principles, and in fixing the 
number of representatives so as to approximate, 
as near as possible, to equal representation, we 


‘must look to the basis of representation alone, 


and should not confound it with the principles 
involved in the right of suffrage. Now, I be- 
lieve the true basis of representation is popula- 
tion; population in its true sense. All should 
be represented who have rights to be protect- 
ed. New York has adopted this basis in her 
new constitution. She has not taken as her ba- 
sis, that which the report of the committee pro- 
poses to take, and which to all appearances, is 
to be received here by common consent. The 
whole of her inhabitants form the basis of her 
representation, free negroes and aliens excepted. 
I would myself prefer this to that of the report; 
but in allotting the number of representatives, or 
in apportioning them among the cities and coun- 
ties, Lam for adhering to the basis when adopt- 
ed, be it what it may, and I will look to it to 
guide me in the apportionment, and not to the 
right of suffrage. The right of suffrage and the 
basis of representation, 1 repeat, are two dis- 
tinct matters, and the one ought not to be con- 
founded with the other, and cannot properly be 


in any just measure of apportionment. 


As to the right of suffrage, of which we have 
heard so much, whilst I would make population 
the basis of representation, giving to every mem- 
ber of the community, the man and the woman, 
and the boy twelve years old, and the youth 
of eighteen, who is old enough to fight the bat-. 
tles of his country; to all, except our slaves 
and free negroes—and I except these because 
they are a different race from us, and in govern- 
ment have no identity of interest with us—the 
right to be represented. I would be governed 
by very different principles in determining who. 
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shall have the right to select the representative, | 
or, in other words, upon whom the right of suf-| 
frage shall be conferred. IT would restrict the 
right of suffrage as our present constitution has 
restricted it. I would not give it tothe female 
because she does not want it, and wonld not ex- 
ercise it. I would not give it to the boy nor the 
youth who is not of mature years. He is pre- 
sumed to be, by non-age, not of maturity of in- 
tellect sufficient to qualify him for the exercise 
of the high functions of a voter. I would not 
give it to the criminal, the felon, because by the 
eal aaa of crime he has shown that his 

and is against the government, and should 
have no part in the direction of its affairs. He 
is morally disqualified. I would not give it to! 
the idiot nor the lunatic, because he is intellec- 

tually disqualified. These are restrictions I 

would make upon the right of suffrage. They 

are moral and intellectual in their nature, and 

have reference to the mental and moral qualif- 

cations of men to choose their representatives. 

Upon none but upon those thus qualified ought 

the right to be conferred, and I would no sooner 

confer it upon those not thus qualified, than I 

would confer the same right upon a bullock 

raised in the county of Bourbon or Clarke.— 
Representation ought to be based upon the en- | 
tire population, upon all who have rights to pro- 

tect. The right to vote is a franchise, and 

should be given to none but those who are quali- 

fied by virtue and intelligence. Property has 

nothing te do with either, and under the light 

of our Insiitutions, can never form an element 

of either. 


But to return. I will support the principle of 
this resolution when presented by the delegate 
from Christian, as an amendment to the report of 
the committee. Iwill do it because the interest 
of the merchant, manufacturer and agriculturist 
areso far identical, as that they can never be 
separated in this community; and cities can- 
not, and will never exercise an undue or improp- 
er influence upon the legislation of the country 
except when the state is divided into great par- 
ties, and party influences and partizan feelings 
became predominant, and this power to do evil 
will be wholly neutralized by the adoption of 
the district system whichI understand to be 
proposed by the resolution now under considera- 
tion. In other states this has been done; and | 
the power of party in large cities is broken 
down by the district system. It is so in the 
cities of New York, Philadelphia and New Or- 
Jeans. Adopt it here and the same results will 
follow. | 

Mr. GARFIELDE. Iwas pleased to hear the 
resolution and remarks of the gentleman from 
Christian. I have, with many others on this 
floor, felt that this question involves a great and 
fundamental principle, and that it was my dut 
as afreeman to enter my solemn protest, with 
others, against sectional restriction of the elec- 
tive franchise, or in other words, limiting the 
representation of certain districts. 

am fromthe country, and the local interests 
of ry constituents might be advanced by re- 
stricting the cities. Butthe question involves 

a great principle, one which lies at the very base 

of self-government, and upon which the fair tem- | 

pie of human liberty rests. 


here advocated, if once engrafted upon the fun- 
damental law of thestate, is without limit. J] 
ask gentlemen, where is the limit to this course 
of procedure? If the convention assembled 
here have a right to restrict a city population in 
its representation, have they not, atthe same 
time, and for the same reasons, a right to limit 
the representation of any other section of the 
state? 

Again, we have been taught in this convention 
that one great object of human government was 
to protect the minority against the encroachments 
of the majority. Learned politicians on this 
floor, whose heads are sprinkled over with the 
frosts of many winters, and who have grown old 
in their country’s service, have taught us that 
the minority have rights which the majority 
ought to protect. For this ed government 
was instituted. Yetupon this floor, in the face 
of these noble and magnanimous sentiments, 
we hear gentlemen say it is our right and privi- 
lege to restrict and trample upon the rights of the | 
minority. Being a young politician, and unae- 
guainted with the subtleties of political abstrac- 
tions, I hoped to see those two antagonistic prin- 
ciples harmonized, if possible. But my teach- 
ing has been very different. Numerous gentle- 
men inthis body have manifested their sympa- 
thy for the inhabitants of the New England 
States, who are suffering so much misery from: 
tyranny and degradation. But sir, the first les- 
sonI learned upon the bleak and frost bound 
hills of New England was, equal rights to all, ex- 
clusive privileges tonone. Iwas there taught that 
representation and taxation go hand in hand, 
that no man should be called upon to support a 
government which he had no hand in making. 
I was there taught that the proud privilege of 
bearing the name of American citizen, gave him 
the right to be heard, by himself or representa- 
tive, in thelegislative hall. 

But athought ortwo in regard to the senti- 
ments that have been advanced upon this floor. 
Why are we called upon to restrict the cities in 
their representation? Why are we called upon 
to do violence to the first principle of a popu- 
lar government? To what shrine must we bow, 
and upon what altar must we burn incense to en- 
title us to orthodoxy? Weare told by one gen- 
tleman that certain sentiments are being instilled 
into the minds of the people on the nortnern bor- 
ders of Kentucky which are exceedingly delete. 
rious to the state, and unless those people are re- 
stricted in their votes upon a question of great 
importance, the interests of the slaveholder will . 
be jeopardized. Reduce that principle to its 
original essence, trace it outin its various bear- 
ings, and in what will it result? Simply this: 
that the elective franchise, in this state, is based 
upon a set of opinions entertained by the ma- 
jority, the opposite of which being entertained 
by an individual, amounts to disqualification. 

Thus would you stifle the free voice of Ken- 
tucky’s noble sons by the tyranny of opinion- 
ism. Thus would you base the rights and lber- 
ties of the people upon the caprice of a vascilla- 
ting majority. | | 

Again: what is the other idea which has been 
presented here? It is that locality shall deter- 
mine a man’s right to representation. That this 


But the doctrine) right shall be held inviolate so long as he resides 
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in one section of the state, but removal to the! late elections have shown. How many imme- 


‘aterdicted locality shall operate asa disability. 
Sir, Task who delegated the power to this con- 
vention to restrict me or any one else as to my 
place of habitation? Who has the right to say 
that persons congregating aia given point shall 
be restricted in their representation? J trust that 
this question will be answered to the satisfaction 
of this house. 

The secret springs of action on this question 
were developed on Saturday last. Itis the mor- 
bid sensibility of members on the slave ques- 
tion, which has driven them to this issue. Sir, 
what is the history of this convention since it 
assembled here? We ask for the incorporation of 
the principle of the law of 1833 into the consti- 
tution. We are told that it conflicts with the 
interest of the slaveholder—that it is the first 
step towards emancipation, that therefore it must 
be sacrificed. The ballot system of voting is 
called for. Again, we are informed that it will 
prove injurious to the slave interest. The spe- 
vifiemode of amending the constitution, which 
the spirit of the nineteenth century evidently 
calls for, 1s suggested. Still the cry is that 
slave property is endangered by it riven in 
at all points, we ask that representation shall be 
equal and uniform throughout the common- 
wealth. 
say that we must yield. They tell us that the 
dearest right of a Kentucky freeman must yield 
to the slave, that the time has arrived when one 
section of the state must be deprived of repre- 
sentation, must be disfranchised, to protect the 
interests of another. Where is this matter to 
stop? How far shall the ideal interests of one 
section of the state control the absolute rights of 
the other? Are 110,000 non-slaveholding voters 
to be disfranchised for fear they will emanci- 
pate the slaves. 

I stand here the warm advocate of the rights 
of the people. The property of individuals, of 
whatever kind should be inviolate, and I will 
goas far as any other man for the rights of the 
property. No man orsetof men have the right 
to take from me the property whichT held by a 
law of nature, anterior to the organization of 
society. But there is a right to preserve, for 
which I would sacrifice my property. Thatright 
is involved in the question before us. Rather 
than see this inalienable right trampled upon, I 
am Willing for those rights, based upon muni- 
cipal law, to be abolished. In a word, if the 
slavery of the black is to be based upon the deg- 
radation and slavery of the white, then sir, I 
am prepared to see the institution abolished. No 
institution is consistent with the genius of our 
form of government, which requires the best 
rights and dearest interests of the people to be 
trampled upon in order to its protection, and the 
doctrine advocated here is, that we must dis- 
franchise a portion of the people of the state for 


the purpose of protecting the interests of the 


slaveholder. Sir, such principles are antagon- 
istic to human liberty.. | 


But I conceive gentlemen have taken an in- 
correct view of this subject. The people of 
northern Kentucky are as conservative upon the 
question of slavery as any other section of the 
state. Look at the northern counties an/l cities 
and tell me what indications of radicalism the 


Kiven at this point they meet us and 


diate or gradual emancipationists are returned 
here. Not one so far as my knowledve extends. 
Tcame not from the region of the shuttle and 
spindle on the one hand, nor do T represent the 
blue grass country on the other, but I come asthe 
representative of the free constituency of Flem- 
ing, and I feel called upon by that constituency 
to maintain the rights of the people at large. In 
the discharge of that duty I. am satisfied that I 
shall receive the countenance and support of 
those who sent me here. I stand then, sir, in 
framing this constitution, not as the advocate of 
local interests, but of great and fundamental 
principles. | 

I therefore felt it my duty to enter this my 
solemn protest against the violation of this 
gyeat principle of a free government. 

Mr. CLARKE. This resolution came up rather 
wnexpectedly to me this morning. In a few re- 
marks which I had the honor to submit on the 
introduction of this section, which is under con- 
sideration, in committee of the whole, I stated 
that population was the true basis of representa- 
tion. ! still entertain that opinion, my mind 
has undergone no change in that particular— 
The gentleman from Fleming, just up, states 
that the principle that representation and taxa- 
tion should go handin hand, was the first politi- 
cal lesson he was taught; and yet he says he is 
in favor of population as the basis of represen- 
tation. JI should like to have him make the two 
positions harmonize; I cannot doit. I under- 
stand them as two distinct principles—Taxa- 
tion as a basis was considered. by our commit- 
tee. Taxation is making property the basis; 
population is taking the people for the basis; 
and yet that gentleman tells the convention and 
the country that he is in favor of both principles. 
It is for him to reconcile the two, not me, 
think they are antagonistical. | 

Before I proceed, I beg leave in a most respect- 
ful manner, to reply to some remarks of the gen- 
tleman from Louisville, (Mr. Preston,) in his 
speech of yesterday, which was a courteous, po- 
lite, and exceedingly sensible speech, and one, 
with thesentiments of which, Jin the main agree. 
But in that speech he took occasion to say 
there was a wild reckless spirit pervading the 
democracy of the country. 

Mr. PRESTON. Does the gentleman refer 
to me? 

Mr. CLARKE. Particularly to you. 

Mr. PRESTON. Then you are particularly 
mistaken. JI observed that the spirit manifest- 
ed by the gentleman from Madison, (Mr. Tur- 
ner,) in arraying class against class, and in- 
terest against interest, was worse than the 
worst demagogue spirit which I had seen 
manifested even when the democracy opposed 
the home manufactures of the country. I think 
that was the idea I intended to convey. I 
represeut here whigs and democrats, and cer- 
tainly can assure the gentleman, and I know 
he would not intentionally misrepresent me, I 
never can be, on this floor,so ungrateful for 
past favors from the democratic party, as to 
cast upon it any reflection. | Yee 

Mr. CLARKE. I am very glad to hear the 
explanation of the gentleman, and I supposed 
at the time that he would make no remark 
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disrespectful to any party in the state, unless 
he was carried away by the excitement about 
us. I thought it was the result of the excite- 
ment of the moment. His explanation is en- 
tirely satisfactory. I stand here representing 
whigs and democrats myself. I obtained in 
my county a large number of whig votes at 
the polls. I told them, and I repeat it here, 
that I did not think a constitution to be formed 
to exist for fifty years should be made on party 
grounds or party principles, and that if I came 
here I would not represent a party, but the peo- 
ple. And I take occasion to return to those 
whigs who gave me their votes my sincere 
thanks, and to say that their kindness shall 
not be forgotten on this floor. 

But there was one thing that my friend 
from Louisville did say. He said that I offered 
an amendment here which proposed that Louis- 
ville should have two senators, and that the 
citizens of the state should have the right to 
import slaves under certain restrictions. He said 
that I offered it as a sort of compromise, and if 
it prevailed my portion would be the lion’s 
share and his would be the lamb’s. - 

Mr. PRESTON. That remark was not made 
with reference to you, but in reply to the gentle- 
man from Madison. I said it would force me 
into a partnership with that gentleman which I 
was unwilling to go into. 

Mr. CLARKE. J want to say that I have 
proposed no partnership. I have brought my 
proposition in here and offered it withont any 
partnership. J intend to show that if it does 
contain the elements of compromise, I shall not 
be obnoxious to the charge of having done 
‘wrong in offering it, and thus following in the 
footsteps of illustrious individuals who have 
gone before me, who not only in this house and 
in the legislative halls of this state, but in the 
halls of congress, have offered compromises, and 
have received the blessings of the Union for 
having done. | | % 

Isay Iam willing to yield something, if gen- 
tlemen will yield something; but if they think 
aa ea to spurn the proposition, they must 

ear the consequences. I only speak for myself. 

The gentleman from Louisville supposes he has 
convicted me of inconsistency. He stated that 
my amendment was in violation of the thirty- 
fourth section of the report which I had the 
honor to submit, under the instructions of the 
committee on the legislative department. How 
is it in violation of that section? What does the 
report say in the thirty-fourth section? 

“No law, enacted by the general assembly, 
shall embrace more than one object, and that 
shall be expressed in the title.” 

Very well, does not the report say there are 
other things which the legislature shall not do? 
In the next section we find, . 

_ “No law shall be revised, or amended by ref- 
erence to its title; but, in such case, the act re- 
vised, or section amended, shall be re-enacted 
and published at length.” | 

In section thirty-third we find that, 

“No act of the general assembly shall author- 
ize any debt to be contracted on behalf of the 
commonwealth, except for the purposes mention- 
ed in the thirty-second section of this article.” 


. There are various inhibitions upon legislative 


action contained in that report. There are but 
few things which this convention may not do— 
many things which the legislature will be re- 
strained in doing. I am not guilty of inconsis- 
tency, then, when I propose, as I do in my 
amendment, that citizens may import slaves un- 
der certain restrictions and restraints. 


I repeat, that I believe the principle of rep- 
resentation based on population, is the true prin- 
ciple. What sort of a principle is that, and 
where does it originate? It has its origin in 
the construction of municipal rules and reg- 
ulations, without which there is no power 
that does authorize the exercise of the right 
of suffrage. It is the creature of municip- 
al organization and regulations, but it is a right, 
and it lies at the foundation of republican insti- 
tutions. But are there not other rights, and 
rights which are superior to those existing only 
by municipal regulations? There are rights 
that existed before any municipal regulations 
ever did exist. And what are they? The right 
to enjoy life, liberty, and I say, a natural right is 
the right to accumulate and enjoy property. 

I am aware that some elementary writers dif. 
fer as to whether ae ae and the enjoyment 
of it, isa natural right. I think itis a nat- 
ural right. Go upon the frozen summit of your 
rocky mountains, and find the savage who. 
knows nothing of civilization, and who, but for » 
the buffalo robe which covers him, would be 
exposed to the peltings of the pitiless storm. 
This robe is property, and I ask if his very ex- 
istence does not depend upon its retention and 
enjoyment. When we take into consideration 
the constitution of man and his condition, he 
cannot exist without the enjoyment of property. 
When the starving savage stretches forth his 
hand and takes from the vine a cluster of 
grapes, it is property, without which he could 
not subsist. Itisanaturalright. Thisis the 
same natural right that I would have, if you 
and I were cast away upon the ocean upon 
a plank which could notsustain us both. I have 
the right in this case, to preserve myself and 
throw you overboard, as my friend from Nelson 
illustrated itthe other day. So with respect to 
peo If you attempt to take it from me, I 

ave the natural right to slay before I permit you 
to do it. 

Then while it is insisted there are rights which 
must be sacred to the citizens under this consti- 
tution, and while I concede it is aright which 
ought not to be violated, and allow representa- 
tion to be based and predicated on population, 
I maintain there are other rights. I maintain we 
havetherightto importslaves into this state, they 
being property, and we havethe right to purchase 
where’ we can the cheapest, and sell where we 
can get the highest price. If we can buy slaves 
cheaper in Virginia, and the demand for labor 
will justify the purchase, I want this right se- 
cured in the constitution to the citizens of the 
state. It is aright to enjoy property, and I 
want that right secured tome now. | 

I intend to come to the point. I am asked 
todo what? Iam requested to assist in mak- 
ing such a change in the present constitution of 
the State as will secure to Louisville and other 
cities in the State, additional representation in 
the Senate. If the right of the citizen to im- 
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port slaves for his own use is not secured at the 
sametime that the increase, (in behalf of cit- 
ies,) of Senators is secured, what guarantee, I 
ask, will I have, that this right willbe allowed 
to exist? It is a part of the history of Louis- 
ville, that her representation in the State legis- 
lature, for the last nineteen or twenty years, 
have upheld and supported the act of 1833, pro- 
hibiting the importatton of slaves; yet I am ask- 
ed to increase her power by a change in the pres- 
ent constitution, to leave unprotected the right 
for which my constituents contend, and thus 
strengthen the power in her hands which is to 
be wielded to our destruction! Suppose, Mr. 
President, by this change in the ‘constitution we 
do increase the city strength in the senate, and 
aie the right to import slaves is to be left 
to legislative discretion. If the honorable Pres- 
ident of this convention, and the honorable gen- 
tleman from Madison, (though occupying ex- 
tremes on the question now before the conven- 
tion,) if they should be returned to the Senate, 
they would strike hands as brothers in reinstat- 
ing upon your statute books the odious act of 
1833. When I return to my constituents—those 
to whom I look for all I shall ever seek to be, 
what can I say to them? What will be the sad 
and alarming story that I must relate? First, 
_ that we have madea change in the constitution 
never demanded by or discussed before the peo- 
le, which change increases an influence in the 
egislature directly hostile to their slave inter. 
est which is left unprotected by any constitu- 
tional provision; may they not well say that 
the relation which exists between master and 
slave is not so well secured by the new as the 
old constitution? Will they not say to me, 
sir, you went into that convention and by your 
vote you have changed the old constitution and 
increased a power dangerous to our rights; by 
constitutional provision you have strengthened 
the arm of those opposed to us, and left us un- 
a ae May they not well say all this, yea, 
more 
It was said by the honorable president of 
this convention, if this principle of represen- 
tation, based upon population, did not prevail he 
would not sign this constitution. I will not go 
so faras that. I despise the term conservative 
in the manner in which it is used; but I am 
more conservative than that. Might I not put 
a question in respect to the president like the 
one asked by Daniel Webster, when about 
to be read out of the whig church—In the 
name of God where shallI go?” Now, if you 
should not succced in this matter, where will 
you go? Will you be bettered by going back 
to the old constitution, for that is the very thing 
of which you complain. 


Now, [take this ground: ifwe shall confer upon 
or restore the powerto the people to come to the 
a and vote for all their officers, fromia governor 
down toa coustable,—if weshallsecurethat right 
in this constitution,—if we shall secure tothe peo- 
ple of this state the right to be exempt from an 
improper contracting of debts and expenditure 
of money, and if we secure the limitation of the 
_ terms of the legislature to two years, I shall think 
we have gained much, though wedo not gain 
the favorite project which we have in view. I 
have understood that all those were favorite pro- 


jects of the president. Now, suppose we do not 


earry this question, will the spirit of conserva- 


tism lead to taking the old constitution? Be- 
cause you fail in one instance merely, will you 
throw away allthe rest? I trust when the presi- 
dent made his speech he was laboring under ex- 
citement, and I hope we may all come together, 
and though we may be disappointed in one thing, 
there may be other redeeming qualities in the 
constitution which will bring the president to us, 
and that he willgo for it. Jf we cannot make 
the new constitution as perfect as many of us 
may desire, yet if we improve upon the old one 
let us agree upon thenew. I trust we may all 
ultimately agree here. 

But when I go back to my people, and talk 
to them about the changes we have made, my 
course Will be to tell them what I approve and 
what I disapprove. I intend to votefor the con- 
stitution. If you will only let the people elect 
their officers, I have little fear, if, at the same 
time, you restrain the legislature in its action. 
But I am prepared to say, that unless this great 
natural right of the people in my portion of the 
state is secured, J never will strengthen the arm 
raised to strike that right down. Never. I 
should be recreant to the trust they have confi- 


ded tome. Ishould sacrificemy right to their — 


confidence, if I were to stand on this floor and 
strengthen the legislative department of this 
government by a constitutional provision, when 
I left my own people exposed to that strength- 
ened arm. 

I only speak for myself; but I would dislike 
very much to strengthen the power of those 
counties along the Ohio river, by a constitution- 
al provision, while they are opposed to the fur- 
ther importation of slaves, and go back to my 

eople, and in the very next session of the legis- 
lature, see my friend from Louisville and my 
friend from Madison, in one or the other branch, 
shaking hands and uniting in renewing the act 
of 1333. I could not stand at home were I 
to do this, nor will I do it. Both are great 
principles, and if one must be yielded in part, 
the other must be yielded in part. I came 
here with a determination to labor for the prin- 
ciple that my people might import slaves for 
their own use, and in saying they shall be for 
their own use, I have compromised something 
to accommodate the views and feelings of per- 
sons here. Whilst I do that, and whilst others 
would place arestriction on the growth of city 
population, I have said they should be entitled 
to two senators. 


Reference has been made to the constitution 
of New York, and it is said that the great prin- 
ciple which is contended for here, is not violated 
in that constitution. IfI recollect the provisions 
of that constitution, and I have it here, there 
will be found inarticle third, section third, these 
words: wk 

“The state. shall be divided into thirty-two 
districts, to be called senate districts, each of 
which shall choose one senator. The districts 
shall be numbered from one to thirty-two inclu- 
sive. | ee 
“District number one (1) shall consist of the 
counties of Suffolk, Richmond, and Queens. _ 

“District number two (2) shall consist of the 


county of Kings. 
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“Distriets number three, (3,) aumber four, (4,) 
number fire, (5,) and number six, (6,) shall con- 
sist of the city and county of New York.” 

Only four senators inthe great city of New 
York. If I recollect aright, by the constitu- 


tion of Maryland, Baltimore is entitled to but| 


one senator. Baltimore, when compared with 
Maryland, has a larger population than Louis- 
yille will have in one hundred years compared 
with the population of Kentucky. The framers 
of our oWn constitution restricted the number of 
senators to not more than one ina county. I 
will read from the present constitution of the 
state of Kentucky, in the twelfth section, article 
second: 

«The same number of senatorial districts 
shall, from time to time, be established by the 
legislature, as there may then be senators allot- 
ted to the state; which shall be so formed as to 
contain, as near as may be, an equal number of 
free male inhabitants in each, above the age of 
twenty-one years, and so that no county shall 
be divided, or form more than one district; and 
where two or more counties compose a district, 
they shall be adjoining.” 

That section of our constitution has been 
settled by legislative enactments, from time to 
time, and in the apportioment of representation 
Louisville was entitled to no representative, 
apart from the county of Jefferson. That has 
been the course of our ancestors, and they may 
have been influenced by the saine reasons 
which operated in forming the constitution of 
New York or Maryland. There are other «on- 
stitutions to which I might refer, but I will 
not at present. Then, if there be a violation of 
a principle here, we have the example of New 
York and Maryland, and of onr own state, for 
this violation, and I apprehend there were rea- 
sons for it. Still, T repeat, I believe it is a vi- 
olation of a great principle. But when you at- 
tempt to establish a great principle, which is to 
be fraught with disastrous consequences to anoth- 
er great principle and right; in the name of 
heaven do secure in that constitution this prin- 
eiple and right, so that you cannot press us 
down. That is all we ask. Many of the best 
lawyers in the state, (and with themI concured,) 
believed that the act of 1833 was in direct and 
flagrant violation of the constitution. The pow- 
er conferred upon the legislature, was to pass 
laws to prevent the importation of slaves as mer- 
chandize. Under this power they passed the 
act of 1833, and in this, in my judgment, vio- 
lated the spirit of the constitution and the in- 
tentions of those who framed it. Fail to secure 
the right inviolate to import slaves, in the con- 
stitution you are now aati ng, and at whose mer- 
cy are we placed; we shall get the lamb’s share, 
and my friend from Louisville, who spoke yes- 
terday, will get the lion’s share. I took occa- 
sion the other day to say that I was in favor of 
ies slavery. Iimade that statement with 
a full knowledge of its length and breadth, and 
heighth and depth. The institution of slavery 
has existed in this union for more thantwo hun- 
dred years. 

Slaves were brought here from Africa, not as 
kidnaped freemen, torn from a land. of liberty 
and sold in bondage—they were found the slaves 
of barbarian petty kings, enduring all the ern-! 
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velty of savagism of which humanity is capable. 
| And in this condition they were purchased and 
| brought to America—to this land of civilization 
and plenty. All except one I believe of the 
‘original thirteen states, were slave states, and 
wherever slave labor is profitable, they retain 
‘the institution. The number of slaves in the 
present slave states, since the first importion, has 
increased to about four millions. I have seen no 
plan of emancipation or colonization by which 
this immense population with its perpetual in- 
crease, can be colonized, as freemen in Africa or 
elsewhere. Myr. President, 1 do not believe, if 
you could command every dollar in the univer- 
sal world, together with the British debt, all, 
all, would be adequate tothe accomplishment 
of such an undertaking, consistent with the 
constitution and laws of this nation. Its iniprae- 
ticability and impossibility, I think, susceptible 
of mathematical demonstration. | 

We, sir, are united to the slave states of this 
union by the strongest and most indissoluble 
ties which can bind sovereign states together— 
unity of feeling, unity of sentiment, unity of 
interest, and a deep and abiding sence of the ne- 
cessity of such, an union of the slave states to en- 
able each one to expect and receive the support 
of the whole in defending its peculiar institn- 
tutions against the invasions of the foul and 
damning spirit of abolitionism. All plead that 
weshould remain as one. Sir, ] love the slave 
states of this union—a glorious old slave state 
gave me birth--aud I still look ta that old 
Dominion, from whence most of us sprang, as 
the home of virtue, patriotism, gentus and chiv- 
alry. I still remember, and look back wpon the 
haunts of my boyhood, her hills, her valleys, her 
chrystal streams, with pride and pleasure; anid J 
trust that Kentucky will never depart from 
the lofty example of that glorious old mother, in 
her devotion to the safety of the slave states— 
Our markets for most of the surplus produce of 
the country is to be found in our sister slare 
states. They reward our labors with money.— 
We hand our money over to the spinning jennies 
of the north, whose owners perpetually com- 
plain of slavery and slave owners, because, I 
suppose, that the labor of these slaves fill their 
coffers with the precious metals. This must be 
the cause of complaint, for I am sure we nev- 
er disturb the institutions of the north. 

Emancipation has been the continual ery. It 
has been said by some of the wisest men in the 
union, (and I think with much truth,) that 
emancipation and colonization would depopnu- 
late many of the slave states; for such is the cli- 
mate inmany, that the white man could not 
make agricultural pursuits sufficiently profita- 
ble by his own labor to induce him to remain 
there. Noone among us, t apprehend, would be 
In favor of turning them loose among us as free- 
men; for of all abominations that ever cursed a 
country, a free negro population is the very 
worst. Hence, Mr. Peden. if we had the 
means to buy and colonize them, it would be 
wretched policy, in my judgment, todo so. You 
make the condition of the African infinitely 
worse by. the removal of the influences and re- 
straints of a superior race fram around him, by 
which he has been civilized, arid in manv in- 
stances christianized, and allow him to degen. 
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erate into that state of savage barbarism which 
attended all emancipation projects both in 
France and England; and you 
fair fields of some of the fairest and brightest 
sisters of this union. 

It would be bad policy to free them amon 
us. None I hope can desire that. Therefore, - 
regard the perpetuation of slavery in someor most 
of the present slave states, as a fact, fixed and cer- 
tain; and if any state shall falter and forget her 
obligation and her duty to her sisters, I trust in 
God Kentucky will never be that State. 

I am thoroughly convinced and satisfied that 
the institution of slavery, as it exists in Ken- 
tucky, elevates the morals and the chivalry of 
the white race, and enhances the happiness of 
both races. The great disproportion in the free 
states over crime in the slave states, attests the 
first, and the blood of an hundred battle fields 
will vouchsafe the latter. The gentleman from 
Campbell has been pleased to say that the in- 
stitution of slavery was a curse and in violation 
of the laws of God and the laws of man. I 
have no answer to make to that argument, save 
one. I will just ask him to go to the hundred 
court houses in this state, and listen to the ech- 
oes from the voices .of one hundred and forty 
thousand freemen at the polls in August last. 
Yes sit, freenien blessed with cultivated morals 
and intelligence, and imbued with the highest 
and holiest ae ae of patriotism. They, sir, 
have replied to his argument. They have an- 
swered the question whether they or the gen- 
tleman with the few thousand with whom he 
acted, shall erect the standard of morals in this 
commonwealth. Itis strange that that gentle- 
tleman, and those with whom he acts, should 
think themselves the only persons in the state 
competent to determine what is morals, what is 
christian, what is humane, what is patriotic. 

If you increase your power by voting as you 
and as other gentlemen desire, what is to be the 
result? Why, the very next session you will 
plant down upon us the infamous act of 1833; 
you will have said to the southern part of the 
state, where slave labor isin demand, you must 
come to the middle or northern portion of the 
state to procure your slaves. You shall not 
be allowed to go to other states where perhaps 
you might buy better slaves for a less price, but 
you shall buy your slaves from us at such prices 
as we in the enjoyment of this monoply in slave 
dealing shall think proper to ask, or you may 
go without. I desire to show this house and 
the country what would bethe result of such a 
course. What will the southern members of 
the legislature, who come here as your tributa- 
ries,say and do? Whatought they to do?. Make 
speeches continually against your act of 1833, 
force you to defend it and thus preach abolition- 
ism; this would stimulate Ohio abolitionists 
and others to make incursions into your part of 
the state, endanger the tenure by which you 
hold your slaves, and reduce them in value. 
The southern part of the state 1s secure in the 
enjoyment of their slave property, and hence 
they could with perfect impunity retaliate upon 
you for the injustice of the act of 1833, by which 
you attempt to monopolize the whole slave traf- 
fic of the state, and they ought to do it and 


doubtless will doit, if they be true to them- 
62 | : 


epopulate the 


selves. Is it not better then to secure to us our 
rights by constitutional provision, when we are 
willing to secure yours to you? Is it not just, 
Task, that it should be done? Acquire the 
power you now seek and leave us exposed ; 
place the principles of the law of 1833 upon 
your statute books, as you doubtless will do in 
the exercise of your increased power, and my 
judgment for it. it can never remain there in 
peace if the south of the state shall remain true 
to herself. They will wipe it from the statute 
book, or keep up an agitation of abolitionism 
that will bring down the prices of your slaves 
as low as they could be obtained from other 
states. | 
There is another view of this subject. The 
five great cities of the north and east are now con- 
nected with thetown of Cumberland, at the foot of 
the Alleghany mountains on the east. There is 
now a railroad being constructed, which will 
extend to Wheeling, or Pittsburg. There isa 
railroad from Lexington to your own city, that 
will be extended, in less than ten years, to Nash- 
ville, Tennessee, and there intersect the Chata- 
hooche railroad. From this great line, branches 
will spring out in every direction. The fu- 
ture power and wealth of the state in part will 
be found inthe mountains when the bosoms of 
those mountains shall be opened up by the en- 
ergies of the people of Kentucky, and their im- 
mense wealth shall be thrown into the lap of the 
north, the east, the west, and the south— 
There will then be the means of bringing into 
market these sources of wealth, and there will 
be an increased demand for labor. If the act of 
1833 is fastened upon us, when we come to re- 
quire one hundred and fifty, two hundred, or 
three hundred thousand additional laborers to 
bring out the hidden treasures of your state, 
where will you getthem? You will get them 
from abolition Ohio—in part abolition—and 
from other free states; and what description of 
people will you bring in here to supply that de- 
mand for labor which we would supply with 
blacks? The very worst that can be found 
in the cities and towns of those states; and 
they will not fail to come imbued with the spirit 
of fanaticism and abolitionism, and with the 
conviction that slavery is against the laws of God 
and man. And in less than ten years after this 
increased demand for labor shall arise, if our 
rights are not secured as here proposed, this Pop 
ulation will come to the polls and separate the 
slaves from their owners. My object is, that the 
people of this state shall be permitted when they 
want laborers to go to the other states and buy | 
and bring them in here. They are better labor- 
ers, more reliable, and I would rather have them 
than the great portion of those who will come 
into the state if the demand for labor shall in-— 
crease, | 7 


Mr. President, I am not alarmed from my | 
propriety or purpose by the cry that I am fa- 
voring native americanism. Iam doing no such 
thing. I yield to no man in my opposition to — 
that other fanaticism. I have no fears of the 
brave and patriotic Irish, Dutch, Poles and Hun- 
garians who have fled from aland of tyranny | 
and oppression to this land of liberty ; my fears 
are in another quarter. I fear native-born citi- 
zens of the United States, who have been raised 
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in the cradle of dislike for and hostility to our 
institutions, and who would immigrate here, 
(not as the foreigner,) to support them, but to 
make war upon and destroy them. 

Sir, why not allow the citizens of the state, 
when they arecompetent toelecttheir judges, and 
all their offiers, from the highest to the ieee and 
when we have acknowledged their competency 
fully and fairly to transact their own business—in 
the name ofGod why notin this constitution secure 
to them also the right to exercise their own 
judgment upon the question, whether they want 
more laborers, and whether they should buy 
them or not! | | _ 

The act of 1833, though passed seventeen years 
ago, was at the time a concession to the very 
spirit against which we have been warring 
throughout the last summer, and for the past 
two years. Yes sir, that act has been claimed 
as a concession to the spirit of abolitionism and 
emancipationism. And I never want to see it 
re-enacted again. Go to the halls of congress and 
see what it has done there. A Giddings, a Slade, 
a Root, a Hudson; or a Hale, never stood up in 
his place there and attacked the institution of 
slavery, that he did not declare that even Ken- 
tucky herself, one of the first slave states in the 
Union, was tired of it, and believed it to be an 
injury. When the gentlemen from the south call 
for their authority for this assertion, what was 
their reply! Look to the Kentucky act of 1833! 
Yes sir, when southern men there were standing 
in one solid phalanx, battling forsouthern rights, 
against the encroachments of the abolitionists 
of the north, that act of 1833, that Kentucky 
act, was hurled in their teeth by these abolition- 
ists. The passage of that act was a concession 
to the northern abolitionists, and one step to- 
‘wards the embrace of northern fanaticism. ‘To 
leave itopen so that it may be passed again 
would be another concession to that detestable 
spirit, that intends, if it can, to override the 
whole of the people of the south. Yes sir, en- 
courage them, and at the darkest hour of mid- 
night, when the husband is slumbering in the 
embraces of his family, the torch will be placed 
in the one hand and the tomahawk in the 
other, of the slave population, andif any of the 


whites are permitted to escape it will be by the 


light of the conflagration of their own homes. 
It was a concession sir, to this fell spirit. 

There are those on this floor, who, when this 
mighty and dangerous and exciting question 
has agitated the councils of the Union, have 
seen the thirty bright stars that constitute our 
glorious political constellation, tremble in their 
orbits, ready at a moment, madly and wildly to 
shoot from theirspheres. They have stood upon 
broad platform of the constitution, sir, and al- 
most felt that this glorious fabric of human lib- 
erty, conescrated by the best blood of our fa- 
thers, and. dedicated to the eternal principles of 
freedom, was recling, tottering and tumbling to 
the dust. And why was all this? The power 
of the abolitionists had been strengthened or 
yather encouraged, and flattered by this conces- 
sioh of the act of 1833. The strongest argu- 
ment against southern menI ever heard from 
the lips of an abolitionist was based’ upon that 

act. Go to the halls of congress and you will 
gee the whigs from the slave states with very 


few exceptions, and the democrats, when - this 
great question comes up, shake hands as a 
band of brothers, and there standing in un- 
divided ranks battling for southern ents. Place 
in this constitution a power under which the 
legislature can re-enact the law of 1833, and by 
which the citizen shall be deprived of the lib- 
erty and privilege of importing slaves fer his 
own use, and you concede to them, and allow 
the increasing demand for laborers to be sup- 
plied, not with blacks, but with whites, and the 
state after a while will become abolitionized and 
emancipationized. And when that spirit takes 
possession of the ballot box, I ask you then 
in Whose hands will you fall. You go into the 
kind embraces of that region of country that. 
has been making war upon you from the foun- 
dation of our government to the present time. 

I for one have no higher earthly hope than 
that proud, chivalrous old Kentucky will now 
and forever strengthen the cords that bind the 
aa states of this union in one glorious sister- 

ood. | 

Mr. President, I know that my remarks have 
been desultory. I arose to address the house 
under the impulse of the moment, and have spo- 
ken longer than I intended. I will make buta 
few more remarks and I have done. 

Abolitionism in its present sense was scarcely 
known in this country until about the year 1790. 
A sect called Quakers brought the subject to 
the attention of Oongress, hy petition. The 
dark cloud of fanaticism presented but a speck 
upon our then bright political horizon. This 


‘Spirit gradually increased until some twenty 


years or more since, a combination between the 
spirits of abolitionism in France and England, 
brought about the insurrection and massacre in 
the island of St. Domingo. This was followed 
up by the emancipation of the slaves in the 
West India Islands by Great Britain, and imme- 
diately upon the heel of these acts of a false 
and sickly philanthropy, our act of 1833 made 
its appearance upon our statute book. That 
little speck, sir, that was seen in the far off dis- 
tance in 1790, has grown into a black and angry 


cloud, sending forth its thunders from the whole 
northern hemisphere. 


Sir, it threatens to del- 
uge one half of this union in blood and tears. 
I ask, in the name of our common interests, I 
ask in the name of our sister states of the-south,. 
I ask in the name of those who are to come, and 
who, (if we are faithful,) will be entitled to all 
the privileges that we now enjoy, I ask in the 
name of ail these high and pressing considera- 
tions, if it be not our duty, as the sworn repre- 
sentatives of the sovereignty of the state, to 
withhold, by constitutional provision, from. the 
legislature, all means by which this threatening 
storm of the north shall be invited to the desola- 
tion of this now free and happy country. I trust 
Ws my God that such will be the result of our la- 

ors. 7 . 


In conclusion, I beg leave to say, that if I 


Shall have no guarantee that the legislature 
will be restricted by constitutional provision 


from an interference with our rights, by the > 
assage of prohibitory laws, I cannot, consistent-_ 
y with the duty I owe to those I represent, in- 


crease the power of those who are in favor of the — 


act of 1833, and I will not do it by my vote. — 
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Mr. DAVIS. In relation to the leading fea- 
ture of the resolution, and so far as that feature 
is common to both houses of the legislature— 
which proposes to establish single districts for 
the choice of both senators and representatives— 
Iam in favor of it. Butthe latter branch of the 
proposition seems to forbid the principle that 
there is to be any restriction of the right of cities 
to representation in the senate according to 
numbers. I cannot give my assent to it. In re- 
lation to districting cities, I think it is in per- 
fect conformity to the great principle of equal 
representation. If it were possible that the 
State of Kentucky could be laid out into a hun- 
dred geographical districts, each containing no 


more nor less than the ratio of representation, if 


the number of one hundred is to constitute the 
house of representatives, and would best secure 
the representation of the whole people, it would 
certainly be desirable. Well, sir, any regulation 
which approximates, in any degree, to that great 
tes principle which would be so desirable, 
and which would conduce so much to the gen- 
eral safety of the country, in my judgment, 
ought to receive the serious consideration and 
the approval of the convention. I will illus- 
trate the position by this supposed case. Ken- 
tucky is divided, we will say, into two equal 
districts, so far as population is involved, and 
one half of the state is allowed to elect their 
representatives by general ticket, and the other 
is required to elect by single districts. Which 
half would rule? Every gentleman will have 
but one answer ready to the question. We saw 
it illustrated a few years ago, in the election of 
president of the United States, not exactly to 
that extent, but still to a degree that was con- 
trolling in its practical result. The great State 
of New York had thirty eight electors, all elect- 
ed by general ticket; the consequence was, her 
whole strength was thrown to one candidate, 
which controlled and decided the election. The 
same mode of electing her representatives to 
congress would give her so much power as that 
she would 
branch and decide all great questions. To pre- 
vent our cities from engrossing and concentra- 
ting by the same principle, a dangerous amount 
of power, I am in favor of districting them for 
the election of representatives. . 

It seems to me that gentlemen here have pro- 
ceeded on a fallacy—my friend from Henderson 
among others—in. computing the ratio of in- 
crease between the cities and the country. I 
think there will be a great disproportionate in- 
crease between the two in favor of the cities, and 
especially the cities located upon the Ohio river. 
Not only that, but the counties also located on 
that river from the convenience of navigation 
and other advantages which their position gives 
them, will necessarily experience an accelerated 
impulse in the increase of the population, great- 
er than a natural increase would give them, and 
a disproportionate one over the rest of the state. 

Mr. DIXON. The proposition I assumed 
was, that the cities would increase inthe ratio 
of four hundred per cent. and the counties in the 
ratio of fifty per cent. | | 

Mr. DAVIS. I beg pardon, then, forI had 


misunderstood the gentleman. J have a table of 
the increase of the population of Louisville at 


enerally hold the balance in that} 


various periods, when this population was enu- 
merated under the law of congress. Louisville 
in 1810 had a population of 1,357; in 1820, of 
4,012; in 1830, of 10,352; in 1840, of 21,125; 
and now, after the lapse of nine years of time, 
gentlemen say she has upwards 50,000 inhabi- ~ 
tants. According to that. rate of progress, in 
1860, Louisville will have between 100 and 140 
thousand people. Look at Covington, which is 
admitted to be the second city in size in the 
state. Independent of an intrinsic and pecu- 
liarly local principle of growth which Coving- 
ton has, there is a cause at work much more po- 
tent in its operation in the proximate position 
of Cincinnati with her. . 

The great and continuous growth of the Queen 
of the West, in numbers, business and wealth, 
will necessarily build up Covington rapidly into 
a considerable city. In 1840, Covington had a 
population of 2,046, and now she has upwards 
of 10,000. What the city of New York has been. 
to Brooklyn, will Cincinnati be to Covington. 
If, im 1860, Louisville numbers 125,000 people, 
Covington will probably have 75,000. The ag- 
gregate population of the two cities will be at 
least 200,000, and I have no doubt, at that time, 
one-fifth of the entire population of the state of 
Kentucky. Now the question is, are you going 


to give these cities an equal representation ac- 


cording to numbers, with the rest of the state, 


in both houses of your legislature, senate as well 


as the house of representatives? Ideny that, as 
a practical question, equality is ever exactly, or 


to amathematical certainty, obtained in govern- 
ment, or the division and adjustment of political 
power among the people. We lay 
principle that there shall be equality both of 


down the 


right and power in our system—it is a general 


principle, but no man dreams, or if he does he 


isa dreamer indeed, that we ever can exactly 
attain to it, All that we do in practice isto ap- 
proximate to it, and in that attempt he is an un- 


wise man who endeavors to make that approxi-- 


mation so near as to destroy, or seriously to 


jeopardize the safety of the community at large. 


Self protection and self preservation is a greater 
and paramount principle to be considered in 
connection with it. Sir, this principle of an 
equal distribution of political power does not 
exist in any system, general or subordinate, in 
the United States, because practically it is un- 
attainable, and if it were otherwise, it would 
be greatly inconvenient and unsafe, if it were 
practicable to put into operation in its universal 
and complete perfection. It does not exist in 
the general fee or ina single state gov- 


ernment in the United States. 


What is the declaration of independence— 
what is this utopian principle that is so beauti- 
fulin theory, but when you attempt to put it ex- 
actly in practice always eludes your graspi— 
That all persons aye by nature equal, and that in 
the business of government all persons have a 
perfect right to an equal share of the power. Why 
sir, woman is excluded in every system that pre- 
vails in the civilized world—and the youth under 
twenty-one years of age are excluded in all the 
American systems. Not only these, but numerous 
elasses of male adults are excluded, not onl 
from office, but from the right to vote itself. You 
make qualifications of citizenship, of residence, 
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of periods of residence, and of age, all proper 
in themselves, and you apply all these restric- 
tions upon the natural right and the beautiful 
theoretical principle that all persons are equal, 
and all share equally the power of government. 
Well, what are these restrictions, but to modify 
and to restrict, in. some degree, the operation of 
the general priticiple of equality? And when 
you apply this principle to those who are can- 
didates for office, why, you make a further ex- 
tension of these restrictions, and you further im- 
pinge upon this natural riglit of equality. Your 

overnor, under the present constitution, is to 

e forty years of age; under the proposition the 
committee on the executive department has re- 
ported, he is to be thirty-five; but it is not ma- 
terial which you require, as to him thereisa 
qualification of age, an interdict of all under it 
from the office, and that beyond middle life. 
You subject senators toa qualification of age, 
and representatives also. Youthrow qualifica- 
tions around every office of government, by 
which are eaeaed from some, at least four- 
fifths of the aggregate population—from some, 
fully one-half of the adult male population, 
and from all, a very large amount of this adult 
male population. What a departure from, what 
a sacrifice of, this great principle of natural 
equality, in its application in the business and 
science of government! And why do you do 
this? Simply, bécause the good, the security, 
the self-preservation of the farsa number re- 
quires it. Theparamount principle, of the right 
and duty of the mass of the men of a country 
to protect themselves intervenes and modifies 
the other and subordinate right. You laid down 
the general principle of equality of power and 
right, as a great leading landmark, to blaze in 
beauty and splendor ahead of you, and it is 
your guide that directs you in fixing the barque 
of state in its course; but it is not the haven to 
which you aresailing. That port, the great end 
of all human government, is the security and 
the happiness of the greatest number; and so far 
as a safe anchorage on its deep and peaceful bo- 
som requires the wise political mariner to de- 
pe from, and pass the guiding and cheering 
ight house, “equality to all,’ he does it; and 
because this beacon light is not the portin which 
he isto rest, does not impair the truth or value 
of the great light by which alone he has been 
sabled to reach it. 

_In.the formation of the constitution of the 
United States, there have been numerous and 
great departures from this penal: of universal 
and pertect equality, and I suppose that instru- 
ment is as wisely and justly adapted to its ends, 
as any which this convention, or any other con- 
vention of this day could form. We have thir- 
ty states in this Uaion, and there is a perfect 
equality of representation in proportion to fed- 
eral numbers, in all of these states, in the house 
of representatives; and there is an absolute 
equality of them as states, without regard to 
popular numbers, in the senate. And upon 
what principle, and for what reason, has this 
positive and absolute equality, without regard 
to numbers, been secured to each in the senate? 
It is because, in all governments, there are two 
great principles of action—the one of action, or 
aggression if you please, and the other of resis- 


tance, of self-defence. And neither of these 
prac is to be lost sight of, by any wise | 
ody, in framing the fundamental law. Both 
these two principles are recognized, and operate 
in the organization of the. house of representa- 
tives in congress, elected as it is upon the prin- 
ciple of numbers, but by states; for whilst nu- 
merical representation gives the full capacity 
tor progress, action, and aggression, this repre- 
sentation, not of a body, one and indivisible, a 
totality anda unit, but of separate states, pro- 
duces an antagonism and conflict of interest, by 
which representation in the house also performs 
the function of protection and self-defence. But 
this constitution is a mixed and complicated. 
structure. It was formed in the house for the | 
people of the United States, acting by states; 
whilst in the senate the state sovereignties and 
governments ate represented, and provision . 
made for their security. Theretwere large states 
and small—Virginia and Delaware—New York 
and Rhode Island. The small states never 
would have signed the bond of this political 
partnership, unless it had, as it does, secure to 
them a power to protect themselves against the 
large states; and the latter knew this was the 
alone condition upon which the association 
could be formed. Delaware and Rhode Island 
have each two senators, and in that body as much 
power as the colossal New York and Virginia. 
What a vast departure from the principle of re- 
resentation inproportion tonumbers. Itis said 
in this debate, that the case of the states and of 
the United States government are in no degree 
analagous to the counties and the cities of Ken- 
tucky. The subjects to which the principle is 
to be applied are different, but the principle is 
the same, andis equally applicable to both, and 
as necessary for its application in our constitu- 
tion as well as in that of the United States. 
This principle is, that the safety and proper 
protection of the community at large is the par- 
amount, predominating principle of our system, 
and all others must yield. to it. That for the 
purposes of protection, defence, and self-preser- 
vation, the large states must surrender in the 
senate, tothe small states, a large portion of 
their power; and the cities, for the same ends, in 
our senate, must surrender to the counties andl 
the rural population of the state a portion of 
their power. Such is the nature of all human 
government—for.all involve a surrender ofright, 
concession, and compromise. Nor is this re- 
quired, in either case, for action or aggression, 
but only for security and defence. If the small- 
er states of the union should combine in the 
senate, and pass bills through that body, de- 
structive of the rights and interests of the large 
states, their capacity for self-defence in the 
house, by. a representation there, based upon 
numbers, would be complete, and guard them 
from all wrong; whilst the same protection is 
assured to the small states, against the over-_ 
whelming strength, and all combinations of the 
great states, in the house, by their equality of 
power in the senate. Without this ability to. 
protect and preserve themselves, in the senate, 
the small states would long since have been de- 
voured by the larger ones, as the smaller crea- 
tures of the deep are by its great leviathans. 
The small states had Wise men to represent them 
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in the convention, who were deeply read in the 
history, character, and nature of'man. They 
knew that the posseesion of power, and partic- 
ularly irresponsible power, corrupted his heart; 
and that he would be guilty of wron g and op- 
pression, particularly when acting with a mul- 
titude; and these great men took measures time- 
ly and effective to protect their states, with a 
judgment and wisdom whieh stand vindicated 
{ all. subsequent experience. Willwe profit by 
their example? | 
The same pincine of defence of the weak 
and disunited against the strong, the united 
and the compact, has been adopted to some ex- 
tent in many of the States in the formation of 
their constitutions. 

Pennsylvania, in her last constitution, gave 
the city of Philadelphia, for the time, two sena- 
tors, and limited the number permanently to 
four, and the maximum was even then’ less 
than numbers would have entitled her to claim. 
The city of Baltimore is restricted to one sena- 
tor, although her population is about one fourth 
of the whole of Maryland. But there is in that 
state a much more extensive infraction of this 
principle of equality in her house of represen- 
tatives, they being distributed among all her 
counties without regard to numbers, and the city 
of Baltimore being limited to two. Virginia, by 
her constitution is divided into two great sena- 
torial districts, separated by the Blue Ridge. 
To the eastern is given nineteen members, and to 
the western but thirteen, and yet the western 
district contains the largest amount of voting 

opulation. In South Carolina there is also a 
tite restriction—Charleston and the parishes of 
St. Philip and St. Michael having but two of 
thirty seven senators, whilst they have fifteen of 
seventy six representatives. Her voting popu- 
lation would give her about one fifth of the rep- 
resentation in both houses, and whilst she is al- 
lowed that proportion in the house of represen- 
tatives she has less than an eighteenth of the 
senate. A similar provision exists in the con- 
stitution of Louisiana for New Orleans, except 
that it is applicable to both houses, though in a 
smaller degree to the house of representatives. 
She has thirty two senators, a maximum of one 
hundred and a minimum of seventy representa- 
tives. With more than one fifth of the aggre- 
gate population of the state, and this proportion 
growing rapidly from year to year, she is limit- 
ed by the constitution to four senators and nine 
representatives. | 


In the adjustment of political power by all these, 
and also by other states, they have proceeded up- 
on a truth of universal and permanent applica- 
tion, that the same numbers in a city, from concen- 
trative intelligence and wealth, compactness of 
residence and rapid interchange of opinions, from 
the monopoly and power of the newspaper press, 
from the ramification and extent of business and 


social intercourse, from a superior facility in 


raising largé sums of money and forming and 
executing party organization, from a greater 
unity and energy of interests, will, and person- 
al exertions, are greatly more effective and pow- 
erful in all political movements than the same 
amount of rural population. They knew that, 
scattered, holding but little intercommunion 


_with each other, unacquainted with partizan 


-and educated where the 


tactics, without money or organization for elec- 
tions, divided by various interests, and forming 
opinions and acting without concert and union, 
their safety, the good, the safety and the preser- 
vation of the whole community, required that. 
for the mere purpose of self-defence, they should 
have in the senate at least a larger representation 
than the cities: That the constitution should 
give power of self-defence, commensurate with 
and equal to protect them against the irregular 
ower of aggression which the cities always 
hae had and always will have over the country. 
So that the proposition to restrict the cities im 
their representation in the senate is neither new, 
monstrous, or tyrannical. It is true that it in- 
fringes the captivating abstraction of the uni- 
versal and perfect equality of all mankind in 
practical life; and the unalterable destiny, the 
various, but changeless, exigencies of human so- 
ciety requires this, and will exact it forever. 
Some of the existing considerations which call 
upon the delegates from the interior to guard it 
against the growing power of the cities have 
been adverted to by other gentlemen, and have 
a great and increasing strength. | 
Kentucky has upwards of 200,000 slaves, 
worth $80,000,000, or about one fourth of her 
aggregate wealth. Whatis it that most threat- 
ens this vast amount of property and has most 
disturbed the owners in its legal and peaceable - 
enjoyment? Duringyears by-gone, before the op- 
posite margin of the Ohio was inhabited, the 
slaves of Kentucky, in the enjoyment of all the 
comforts of a laboring population, kindly treat- 
ed by their owners, mutually attached and trust- 
ing, the slave was contented and happy, and the 
master was unannoyed: and secure in the pos- 
session of services of this property. But the ab- 
olitionist came and seated himself in our neigh- 
borhood, and opened an intercourse with our 
slaves. He instilled in them discontent, disaf- 
fection and insubordination; and in all the bor-. 
der counties, the slaves now know no content- 
ment, and the master has no asssurance of his 
property in him. For many years, the great 
cause of the disturbance between the slave and 
the owner, in north Kentucky, has been the 
neighborhood of the free states beyond the Ohio; 
but the enemy has invaded our own shore, and 
is now in our midst. I speak not of emancipa- 
tionists, but of abolitionists; those who abhor 
slavery and desire to see it terminated by almost 
any means whatever. These people are amongst 
us, and they have increased, are Increasing, and 
ought to be diminished. But who make up the 
emancipation party, that party which seeks to 
abolish slavery without making compensation 
to the owner? What portion of thei in the 
whole state are native Kentuckians? Probably 
three fourths were born in other lands, in the free 
states of the Union, or of Europe. I have con- 
versed with many natives of the free states, both 
in and out of Kentucky on this subject, and I 
never met with one that was not deep and im- 
movable in his feelings against slavery. I do 
not condemn them for the sentiment, I only state 
the fact; and it is possible if I had been raised 
were, I might have. . 
shared it with them. All the foreigners whose. 
opinions on this subject I have learned, are 
equally hostile to slavery and its continuance. 
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These classes of immigrants to Kentucky locate 
themselves principally on the Ohio and Missis- 
sippi rivers, in the cities, or within the narrow 
strip of country bordering on them, indicated 
by my friend from Madison (Mr. Turner.) A 
large proportion of the greatly increasing popu- 
lation of these cities and counties are those 1m- 
migrants. They are the uncompromising enemies 
of the rights of the slave interest, and now 
whilst he has the power and may, will not that 
master protect himself, by restricting the power 
of those who are making incessant war upon 
him by restricting their representation in the 
senate? The foreign immigrants particularly 
crowd the cities. In New York, they and their 
immediate descendants are about half of the 
whole population; they are a full moiety in Cin- 
cinnati, and preponderate considerably in St. 
Louis. In Louisville, Covington, and Maysville, 
they are rapidly and greatly increasing. These 
people, reared in the midst of ignorance and 
despotism, unacquainted with our institutions 
and the principles upon which they are founded, 
opposed to one of our great property interests 
and the most of them speaking other languages, 
and having imbibed some wild notions of a su- 
perstitious religion, which is revolting to a large 
majority of our people, they ought not to share 
equally with the native born citizen political 
power. Jtis the poor of Europe generally who 
immigrate to America, and their vocation most- 
ly is to labor. They are coming in such and 
vastly increasing numbers, as every year great- 
ly to disturb the existing proportion between the 

emand and the supply of labor. They become 
formidable competitors of the native mechanic 
and laborer in the United States: and when 
they get into Kentucky, they find negroes to be 
their most numerous competitors. A slavehold- 
er who has slaves enough for his service will not 
employ the German or the Irishman; but deprive 
him of his slaves and heis forced to employ 
them. The foreigner soon learns this, and con- 
sequently in addition to the repugnance of a 
strange race, anda kind of slavery with which 


in his own country he had no acquaintance, he | 


acquires the stronger motive of self-interest to 
prompt him to become an emancipationist—an 
abolitionist. He generally is such, and In my 
section of the state he isso known, and is claim- 
ed and relied upon by the emancipation party. 
This position is the natural and inevitable one 
for him. 


Now, Iam not as great a friend of the insti 
tution of slavery as the gentleman from Simp- 
son, and cannot vote for the amendment which 
he has indicated. But Iam for giving to the 
owner of a slave an equal, and precisely the same 

uaranty, for that property, which he has for 
nis land or his cattle. My position is, he ought 
to haveit both by legal and constitutional pro- 
visions. The principle that property is not to 
be taken by the state from its owner, without 
full compensation, is, ] think, just as applica- 
ble to slaves asany other description of proper- 
ty. Itdoes not belong to us to pass upon or de- 
_ prive the owner of slaves of his property, upon 
any notions or convictions of justice or policy, 
without a full equivalent; for he has exactly the 
_ same title to his slave that he has to any other 
_ property which belongs to him. x 


‘But time and its fruitful womb, will bring up 
many other points and occasions of conflict be- 
tween the cities and the great agricultural dis- 
tricts. There will be competing interests, di- 
versity of object and purpose, adversary opin- 
1ons and principles. The cities will be the first 
to become degenerate and corrupt, and to pro- 
pose to change or to assault popular constitu- 
tional institutions. The opponents of this prop- | 
osition say the people of the cities are now, and 
ever will be, greatly in the minority, and cannot 
therefore, wrong or oppress the greater number 
of the people. Every section of the state is 
more or lessalways divided and distracted in it- 
self. When it becomes the interest or passion 
of the cities to foment and increase these divis- 
ions, they could, successfully do it, by the fa- 
eility with which they could make eombina- 
tions, and form coalitions with contending fac- 
tions. They would soon constitute, not only 
the balance, but, by unity of will, energy of. 
purpose, vigor of action, resources of money 
and intelligence, there would be great danger of 
their becoming the positive and controlling pow- 
er, To prevent this state of things at all, and 
on all occasions—to postpone it, if not effectual- 
ly and forever to prevent—it is proposed to limit 
the representation of the cities in the senate, 
and to divide it by requiring elections to the 
house for them, to be made in single districts. 
We contemplate to make upon them no war, no 
aggression whatever. We ask no sword to be 
placed in our hands, to cleave down them orany | 
of their interests; but we only ask ashield to 
protect us against them, whenever interest, or 
passion, or fanaticism, shall impel them to as- 
sault us. If they should never have such pur- 
poses, there will be no harm done, because their 
power of defence against us will be just as ef- 
fective by their being fully represented, accord- 
ing to numbers, in the house, as if they were 
likewise so represented in the senate; and we 
will have the security and the tranquility of 
eae or at least believing, ourselves to be 
safe. | 

The PRESIDENT announced the arrival of 
of the hour for taking up the special order. 

Mr. STEVENSON moved that the order of 
the day—being the consideration, in committee 
of the whole, of the report of the committee on 
the legislative department—be dispensed with; 
and it was agreed to. , one 

Mr. DAVIS. I havesaid about as much, and 
indeed more, than I intended to say; and I will 
not, therefore, detain the convention longer. 

Mr. MITCHELL. I have been very much 
surprised inthe progress of this debate, at the 
very many subjects altogether, as I conceive, un- 


connected with the question at issue, that are 


being made to play a prominent part in the dis- 
cussion. Itpresents a panorama in which al- 
most all the elements of active and passive be- 
ing have been strangely and grotesquely group- 
ed together. The debate has gone on acumulat- 
ing in its progress likearolling snowball. First, 
the fat cattle of the grass region are driven into the 


arena; then comes the marching legions of our 
valiant volunteers who went to Mexico ; then we 
are delighted with therefreshing prospect of blue 


grass pastures. Thescene shifts; luxuriant to- 


‘bacco fields present themselves to our view, and 
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we are asked to regard the institution of slavery 
in this connection ; and last sir, comes upon the 
stage, the dusty pilgrim from a foreign land, who 
is seeking to worship at the shrine of our liberty. 
I confess, I was astonished at the range which 
this debate has taken. The question, when it 
first presented itself, was to me, simply, one in- 
volving a principle which I had supposed was 


acknowledged throughout the length and breadth. 


of this country. It was acknowledged at least 
by Kentucky, when she took the lead on the 

reat question of extending the elective franchise, 
and placing it upon its true basis. And in what 
that true basis consists, is at last the only ques- 
tion now legitimately under consideration. I 
agree in the views of the gentleman from Sinip- 
son, that the agitation of the slave question 
should be prohibited, that some constitutional 
bulwark should be thrown around this discrip- 
tion of property. I think it is right that legisla- 
tive discretion upon this subject should be re- 
stricted, but I am not prepared to say that these 
two subjects are to be disposed of in connection. 
Whenever that question shall come up I shall 
be found voting, I have no doubt, with the gen- 
tleman from Simpson. Ido not regard the two 
questions as so connected that you cannot look 
at the one without looking at the other. In the 
opening of this debate, ladmired the stealthy 
and cat-like pace with which the gentleman from 
Franklin, who offered the amendment, traced his 
devious way through the difficulties which pre- 


sented themselves to his mind, conceding as he 


did, numbers to be the true basis of representa- 
tion, until he arrived at the point, and came to 
the conclusion, that because equality could not 
in every instance be attained, therefore conven- 
jence was to control. No gentleman who has 
addressed the convention upon this subject, has 
denied population to be the true basis of repre- 
sentation. The gentleman from Ohio, (Mr. Me- 
Henry,) exhibited a statistical table, by which 
he showed, and perhaps correctly, that in the 
political division of the state, it was impossible 
to produce perfect equality, and he argued that 
because that equality could not be produced, 
therefore we were authorized to depart from the 
rinciple, on which representation is based, as 
aras convenience might require. We cannot 
be moving forward to the accomplishment of our 
object, keeping that principle in view, if we per- 
mit convenience to control us. If we cannot at- 
tain it precisely, if we cannot arrive at mathemat- 
ical equality, may we not approximate to it, and 
is it not our duty, so long as we acknowledge 
that the principle should obtain to approximate 
our action to it, as nearas may be. If the prin- 
ciple be right in itself, are we pursuing that 
principle unless we do thus approximate to it. 

A distinction has been attempted to be drawn 
between the senate and house of representatives. 
According to the existing constitution, according 
to the report of the committee, and according as 


I conceive to the principles of propriety, the |: 


members of the senate are just as much the rep- 
resentatives of the pen as are the members of 
the lower house. What is the difference. One 


branch is elected for a longer period of time, 


and has a larger constituency, but both of them 
are elected by the people. They are both then 


the representatives of the people, and I do. not} 


perceive how any distinction can be made upon 
this point. Thesenators are of greater age, and 
they hold their office for a longer period of time, 
If it was intended that the senate should act as 
a check upon the other branch of the legislature, 
that check is to be found in their more advanced 
age, in the greater length of theirofficial term, and 
in the larger constituency whom they represent. 
Gentlemen have attempted to assimilate the senate 
of Kentucky to the senate of the United States, 
and have drawn an argument from the constitu- 
tion of that body, justifying a departure from 
the great principle for which those who advocate 
the report, have contended. Why the United 
States government is a great confederation of 
states. The United States senators do nut rep- 
resent the people, but the states in their sovereign 
character. The house of representatives is the 
popular branch of the national legislature. Hence 
then, the little state of Rhode Island is entitled 
to as largea representation in the senate of the 
United States, as the great state of New York; 
because as sovereign states, they stand on a per- 
fectequality. It will not be pretended, that the 
counties of this state sustain a similar relation 
to one another. How then can any argument be 
drawn from the constitution of the senate of the 
United States, to influence our action here ? If 
population is not to be the basis of representation 
why something else must be. Is it tobe wealth? 
If itis to be wealth, why those who possess that 
wealth, should have the exclusive privilege of 
wielding the political power which it bestows, 
and you create a political se rai altogether 
foreign to our institutions. Is it to be territory ? 
If itis, why then the state should be divided in- 
to equal sections, without regard to population. 
If it is to be neither wealth, nor territory, nor a 
mixture of wealth, territory and population, 
what is it to bethen! Will you place it upon 
the loose basis of convenience? Will you say 
that without regard to numbers, to wealth, or to 
territory, this body assuming that a certain ar- 
bitrary mode of action is convenient, may here 
lay down arule for the government, not only of 
the generation in which we live, but of posterity? 
Why, no matter how disregardful of individual 
right the rules may have been which have here- 
tofore governed in instances of this kind, these 
rules have been extended to the whole country. 
Individuals and classes have been disfranchised, 
but it yet remains for an American constitution 
to disfranchise regions. Where it has been deter- 
mined that wealth should rule—why, wealth from 
one end to the other of the country is the great 
principle upon which representation is predion= 
ted, If ithas been determined that population 
should govern—why then, from one end of the 
country to the other, has population been the ba- 
sis. But is that the position assumed here? No: 
one rule is made to apply to one section of the 
country, and a different rule is made to apply to 
another. : 7 
It has been said here that there were certain 
restrictions placed on individuals by all govern- 
ments, and an argument has been attempted to. 
be adduced from this in favor of the restriction. 
under consideration. For example, that twenty 
one years had been determined as the .period of 
discretion, and that no one should exercise the 
elective franchise; until that period of life had 
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been attained. It is true,sir, but when the rule 
is once established it is made to apply to all the 
citizens of the country. Here is a rule designed 
to beframed which is partial in its application, or 
rather which has a double application. One for 
the country and one for the town—a rule fora 
population existing at one point, and another 
and a different rule for a population existing at 
another point. You might as well—if you say 
that he who lives in the city shall not have the 
same right as he who lives in the country—de- 
elare that the man who .lives in a cottage shall 
not have the same rights as the man who lives 
in a palace. Perhaps convenience might require 
such arule as that, but principle can never sanc- 
tion it. What does it all result in, and from 
what does this movement originate? Would it 
not appear to be an effort on the part of those 
now ina majority, who labor under an appre- 
hensicn that they may, at some future time, be- 
come the minority, to fasten down upon the 
country a rule which shall give them when they 
do become that minority, a-power to control the 
majority? I cannot imagine that gentlemen 
‘will get up here, and gravely say that this re- 

gion of country viol ies along the Ohio river, 
could ever attain the ascendancy in the councils 
of the country, until it had attained a superi- 
ority in point of population. Would it not be 
to stultify the residue of the state? How is it 
until this majority is attained to control the 
councils of the country? It has been said that 
Paris controls France, that because its popula- 
tion is compressed together in asmall space it 
acts with more unanimity and promptitude. 
Paris does, perhaps, control France, not from 
any peculiar privileges which have been given 
to it, but from the existence and exercise of a 
moral force, independent of legislation—the in- 
telligence.of the city and the ignorance of the 
country contribute much to this result. This is 
scarcely true of Kentucky. And if it be true 
that the denizens of cities from their intellect 
and their energy have the power to overrule 
those who dwell in the rural Uietlete, it will be 
equally true, whether you give or withhold 
political power. If such be the fact, they will 
compass hy the force of mind what your sense 
of justice does not vouchsafe to them. But I 
am not one of those who apprehend that such a 
State of things can ever come about. Intelli- 
_ gence is too generally diffused throughout the 

country. Besides Louisville is an inland town, 
_ situated, itis true, on e& large and navigable 
stream, but what is the scope of its trade, what 
the limit of its commercial destiny? It is cut 
off by St. Louis, by Chicago, and by Cincinnati. 
It is, perhaps to some extent cut off by some of 
the southern cities; for aught I know by Nash- 
ville. With this scope only and with so many 
rivals continually springing up, has Louisville 
the prospect of ever attaining one fifth the size 
of Paris or London? Whilst I wish her all suc- 
cess, I am not prepared to believe that she is to 
become an overgrown monster, that shall swal- 
low up the residue of the state. Besides there 
are evidences now that Louisville is not to be 
the only city of Kentucky. Covington is fast 
treading upon her heels, and she has nowa 
population as great as had Louisville when I 
first knew it, and it is increasing in a ratio 


| greater it is said than the increase of Louisville. 
lt is reasonable to suppose from its proximity to 
Cincinnati, from its situation on the Ohio river, 
and from its having almost equal advantages 
with Louisville as it respects back country, that 
it will at an early day very nearly approximate 
to Louisville in point of size. The interest of 
these cities that are springing up on the Ohio, 
will not be identical, nor will the population be 
homogenous. How then is this city interest to 
array ltself against the whole of the rest of the 
state? Each will have its own interest, and 
there will be, perhaps, as much antagonism 
among these cities as the diversity of interests 
in various parts of the state may present. These 
very antagonistical interests would defeat any 
effort to compass political power, and should | 
overcome the apprehension which exists in the 
minds of gentlemen who would beled to de- 
part from a great principle for the purpose of ac- 
complishing what they regard as necessary for’ 
self defence. Suppose that the northern part of 
the country looking to the increasing popula- 
tion of the southern region, and to the fact that 
there is a vast area of territory there which is 
yet to be populatedand the period is ap- 
proaching when the population of that region of 
country will be greater than that of the northern 
part of the state——I say, suppose that the north- 
ern part of Kentucky having the predominance 
in political power were to look to that region of 
country, and say Werepgard it as necessary to 
our interests, as in fact necessary for our self de- 
fence, that the power which as a majority we 
now have, should be secured to us when we be- 
come a minority, by putting restrictions on the 
southern region, which may overpower us, when 
the time rolls around and population has ac- 
cumulated atthat point? I ask you if it is not 
as inevitable as any thing in the course of hu- 
man events, that such a result wil] occur, that 
the eas rarer ea of population will be in the 
south—that the pastoral must yield to the grain 
and tobaceo growing region? And would it not 
be equally as just on the part of northern Ken- 
tucky to place restrictions around southern Ken- 
tucky, as for us to attempt now to restrict the 
citizens of Kentucky who reside in towns which 
have grown or may grow into importance? Is 
there any thing in the present constitution that 
warrants this thing, apart from the distortions 
that construction has produced init? Was there 
in the cry for reform that went up throughout 
the length and breadth of this state one syllable 
uttered, declaring that Louisville was likely to 
attain such an influential magnitude as to over- 
shadow the rest of the state, and that therefore 
the convention about to be called should 
devise some plan even if principle had to be 
sacrificed, to check the onward march of this 
city to overshadowing political influence. There 
was not a word, so far as I heard, on this sub- 
iect—not a single cry from the stump, not a 
warning from the press. And when she comes 
up here and demands to be represented accord- 
ing to her numbers, upon principles of justice, 
and asks no more than is conceded to other por- 
tions of the state, because her population hap- 
pens to dwell within smaller limits, and is com-. 
pressed in a smaller space, forsooth we are told 
that an overshadowing influence is to rise up. 
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there which will control the councils of the 
country? Now if numbers is the true basis of 
representation, if population congregates at that 
oint, 80 as to create numerical ascendancy, it is 
ak just and right that she should have a cor- 
responding influence. Ifyou say that itis not 
justand right, then you say that the few should 
rulethe many, and that political power should 
be wielded by the minority. I have heard no 
argument to show that until the cities and 
towus did attain the majority or acquire a nu- 
rourical superiority, they could control the 
councils of the country. Is there any delegate 
who comes from a rural district, on this floor, 
who is willing so far to stultify his constituents 
as tosay that although inferiority of numbers 
may exist, they are to acquire by their superior 
intelligence, power that does not belong to their 
numbers. 
. From my position, and the position of my 
constituency, I have no individual, no persoual 
interest, nor have they in this question. I have 
come here for the purpose of doing justice, asi] 
conceive, and for the purpose of aiding in form, 
ing a constitution that shall proclaim correct? 
rinciples. My constitueuts, although they bor- 
er on the Ohio river, have none of the elements 
of that overshadowing power which has excited 
the apprehensions of gentlemen here. Nor does 
the county which J have the honor to represent, 
cherish in her bosom those elements of discord 
which it was supposed at some time or other 
would fearfully agitate this state, and be the 
meays of wresting from the rural districts their 
rights—of overturning the institution of slavery, 
and of depriving the citizen of his property. I 
represent a county where more than three fourths 
of the people are pro-slavery, ultra pro-slavery 
men, They stop not where many gentlemen here 
stops—they bide not with the gentleman from 
Madison, who is disposed to fasten down the 
law of 1833 on the county, but they go for giv- 
ing the fullest and the most unrestrained power 
compatible with humanity to the citizen on this 
subject. They go for constitutional provision 
against legislative discretion. They go for cre- 
ating the strongest and highest constitutional 
bulwarks to protect this description of property, 
and they have sent me here to advocate these 
measures and principles, and [ have in my poor 
and feeble way endeavored to do it. if look 
along the Ohio river and I do not see those who 
dwell on its banks, who are within that ten 
miles of territory, that has here been denounced 
as entertaining views and principles dangerous 
to the residue of the state. I say, that in cast- 
ing my eye over that territory, I do not perceive 
the evidences of the existence of a spirit among 
‘its inhabitants which threatens the institution 
of slavery. I do not see that generally along 
the banks of the Ohio the citizens are less favor- 
able to the preservation of this institution than 
are those who dwell in the interior. The returns 
to this convention show no such state of case. 
And while I recollect, I will say to the con- 
vention. that I felt gratified when the gentleman. 
from Nelson, (Mr. Hardin,) explained his re- 
marks in regard to the Louisville legion, and by 
that explanation removed all imputation which 
had seemed to be cast upon the prowess of those. 
brave “men who went out from Louisville. 
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There was a company in that legion who were 
from my own county, and a braver one never 
marched to the battle field. There was not a 
man in that company, of whom the Spartan 
mother, who gave the shield to her son when he 
went forth to battle and said to him, “return 
with it or upon it,’? might not have been proud. 

Thaye, ina very desultory way, and indeed 
without intending to make a speech on this sub- 
ject, given my views. I believed it necessary 
that L should do so from my proximity to Louis- 
ville, and from the position I occupy in regard 
to the slave question. I believed it proper that 
I should protest against the connection attempt- 
ed to be established between emancipation and 
the eke of the correct principle of repre- 
sentation. Having done thus much in the re- 
marks submitted by me, I have accomplished, 
by defining my owu position and that of my 
constituency, all that I proposed to myself. 

Qu motion of Mr. C. A. WICKLIFFE, the con- 
vention took a recess until 3 o’elock. 


EVENING SESSION. 
The PRESIDENT stated the question to be on 


the motion of the gentleman from Christian, to 


refer hisreselution to the committee of the whol 
and that it be printed. 

Mr. GARRARD was satisfied that a majority 
of the convention were ready to vote on that mo- 
tion, and therefore he moved the previous ques- 
tion. : 

The PRESIDENT said as no gentleman ap- 
peared desirious to discuss the subject further, if 
there were no objection he would put the ques- 
tion on the motion to refer. 

The motion to print aud refer was agreed to. 

THE LEGISLATIVE DEPAR? MENT. 

The convention then resolved itself into com- 
mittee of the whole, Mr. MERIWETHER in the 
chair, on the report of the committee on the legis- 
lative department. 

Mr. C. A. WICKLIFFE expressed his appro- 
val of the resolution offered this morning by the 
gentleman from Christian, and suggested that it 
would be gratifying to him to have it offered as 
an amendment to thesection under consideration, 
if such a motion were now in order. | 

Mr. CLARKE ¢laimed that an amendment 
which he submitted yesterday was pending as 
an amendment to the amendment of the gentle- 
man from Franklin, and hence that a further 
amendment was not in order. 

A long conversation ensued on the question of 

riority. | 

The CHAIR decided that the amendment of 
the gentleman from Franklin had precedence, on 
the ground that the amendment of the gentle- 
man from Simpson being to strike out the friends 
of the portion proposed to be stricken out had a 
right to perfect it before the vote could be taken 
upon striking out. | ae 

Mr. LINDSEY. Mr. Chairman: As remarked 
heretofore the proposition made by myself to 
strike out the words as now amended, ‘‘in éither 
house of the general assembly.” was not made 
for the purpose of Jevelling any feeling enter- 
tained by me against Louisville, for I have none 
but the best towards her. In her prosperity and 
advancement I feel as much pride and as lively 
an interest as I can entertain for the town in 
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possess in astate of nature, when they form 
themselves into political condition, to be gov- 
erned and ruled. It is a mere compact or agree- 
ment into which we enter, in which every one 
that comes has equal voice and equal rights. 
This concession is made for the common weal. 

It is true sir that there are principles to be ap- 
plied that ought not to be lost sight of at every 
step we take, but they must have their arrange: 
ment in reference to other principles equally as 

otent and necessary to be preserved. 

When we say, as we have said, that no citizen 
shall be judge of certain courts until he has first 
served an apprenticeship as a practicing lawyer, 
we entrench upon the principle that all shall 
have equal rights. When we make tests of qual- 
ification, as we have done, that exclude the lar- 
gest numbers from receiving the office of clerk at. 
the election of the people, we show again an ex- 
ception to the rule—a violation of the principle 
of equality, if you please. When you provide 
that it shall require two thirds of your legisla- 
ture to pass or. repeal certain acts, you depart 
from the general principle that majorities shall 
rovern. The speech of the honorable delegate 
from Bourbon, (Mr. Davis,) was replete with the 
exceptions that imperious necessity compels us to 
make on general principles at every step we take 
in making a constitution for the state. But I 
will not pursue the ground which he has so well 
and so ably occupied. : 

These departures sir, arise from the impertuc- 
tions in all human affairs. They apply to gov- 
ernments as Well as to individuals, and the great 
desideratum is not whether this or that is a de- 
parture from principle, general, abstract princi- 
ple, but what is best under the given state of the 
case, to be provided for, and what will give the 
greatest equality, all interests weighed .and con- 
sidered, and do the least harm to general princi- 
ple, adinitted to be right, and the greatest amount 
of good to the greatest number. 

Sir, in this view we are to apply the principle 
of representation, not to ean aaee or numbers 
only, but to population with reference to territo- 
ry, as demarked and bounded by internal exist- 
ing state arrangements into counties, cities and 
towns. The general municipal arrangement is 
{into counties, on which the machinery of inter- 
nal regulation is made to depend. Courts for 
the dispensing of justice, and for the punishment 
of wrongs are arranged with a view to this gen- 
eralrule. The separation of cities and towns 
into separate organizationsf or courts and police 
purposes is a departure from the general plan. 
It is right enough in itself, but it certainly gives 
to the people thus thrown together in large num- 
bers within a small space, advantages which are 
not possessed by those distributed over counties. 
For example, the Louisville chancery court, es- 
tablished, or continued if you will, by the con- 
stitution we are making, will illustrate my idea. 
By that court an advantage is given to the citi- 
zens of Louisville, and all those who sue there, 
whether resident in the city or not, in the oppor- 
tunities which it affords of abtaining decrees to 
establish their rights—decrees attainable in per- 
haps sixty days that could no where else, on the 
chancery side of any circuit court for a county, 
beaccomplished in eighteen months ortiwo years. 
Of thisI make no complaint. It is right, It 


which I reside. Towards Covington and New- 
port, and their growing strength and greatness, 
{ look with pride, as they are situated in what 
constituted the old county of Campbell, within 
‘whose borders Iwas born and reared. With 
these feelings, that make me wish not only that 
Louisville shall be great, but that she may yet 
even outstrip her rival, the “Great Queen of the 
West,’ I could but regret to hear imputations 
such as the presiding officer has cast upon my 
proposition, its mover, and those who advocate 
it. He was pleased to say that if the committee 
adopt my proposition it would be taking from 
the city of Louisville aright, and be as 
a principle that would prompt him to withhol 
hissignature from any censtitution we may adopt. 
This would certainly produce on my part. much 
regret; such regret as can only be consoled by 
the fact that there will be enongh of us left to 
give force and effect to our labors without his 
aid. 

It was going far, very far, to say, as he did, 
that any one who would vote to strike out would 
misrepresent his own sentiments, violate a sa- 
cred principle, and need but the opportunity to 
violate any other high principle, if the tempta- 
tion were presented in suitable form. To this 
I will make no other reply than must silently 
be given by every member to such an imputation. 
I will not again allude to such remarks. Re- 
crimination will net prove me right, and I am 
sure, whether right or wrong, nothing is to be 
attained by mereempty declamation or wild de- 
nunciation. bie 

Sir, I ask. if my proposition prevails, does it 
take from Louisville, (the only example we can 
use, as uo other city or town has separate repre- 
sentation,) any prviilege, right, or power she 
now enjoys? It does not, as it will leave the sec- 
tion precisely as itis in the present constitution. 
She will have full representation, based on pop- 
ulation and numbers, in the lower branch of the 
legislature, and representation in the senate, as 
she has heretofore had, with the balance of Jef- 
ferson county. Itis not then taking from her 
that which she has and now enjoys, but the ef- 
fect is to be to withhold additional representa- 
tive power in the senate, which her delegates de- 
mand for her as matter of right, as well as for 
all other cities and towns that may hereafter 
attain sufficient numerical strength in popula- 
tion. in 3 

Let us examine fora moment this demand of 
right—this command of our presiding officer, 
which we must obey at such heavy perils. I beg 
pardon sir, I did not mean again to allude to 
whathas passed. his right is based on the 
proposition—the abstract proposition—that vo- 
ting population alone shall constitute the basis 
of representation in both houses of the general 
assembly. This principle, like all elementary 

rinciples, reads beautifully to theear. It is like 
its kindred one that all men are equal, and en- 
titied to equal rights, personal, social, civil, and 
political—principles that are violated, if that is 
the word to be used, at every step we have ad- 
vanced in framing this constitution. 

Sir, one of the first lessons I learned in the 
_ science of government—a science which I do not 
pretend to know much about—was, that gov- 

ernment itself is a concession of rights that men 
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is necessary; and conseqiiently the exception 
works no wrong; at least not such a wrong as 
would subject it to the imputation of violating 
principle. So sir,in relation to the incorpora- 
tion of monied institutions and companies. for 
all other purposes. These exceptions sir, are 
made in giving exclusive privileges and in ex- 
emptions that are not sustainable except on the 
ground of covenience and necessity. 

Butsir, let us examine the proposition, that 
representation shall be based on population 
alone. Do gentlemen expect or intend to break 
up county, city, and town organizations, and 
make new divisions solely that representation 
may be varied as population shall diminish ot 
increase? If so, they have but to convince me 
that they will not produce greater inconvenience 
to the people by increased expense and addition- 
al government machinery than any inequality 
of representarion, when territorial arrangement 
is taken into account, and I am with them heart 
and soul; for I can see that equality ean be ob- 
tained by this new way more perfeetly than any 
other. | 
_ Would the delegates from Louisville and _Jef- 
ferson county agree to risk the being divided for 
- voting purposes, for representation with portions 
of people living in contiguous counties? I put 
itto honorable delegates, whether their people 
would take the inconvenience and expense of 
this new plan to attain equality in representa- 
tion, or notrather do asI contend we should all 
do here and elsewhere, yield even much more 
than we desire to do. | 

T cannot conceive any other mode than that 
which [ have just suggested by which the much 
lauded principle ts to be preserved inviolate. 

_ Mr. Chairman, it is too obvious to require fur- 
ther remark, thatas much as we all desire equal- 
ity in representation, and representation by 
population, we cannot, in reference to existing 
arrangements, attain that end. We must look to 
territorial arrangement as well as to population; 
and when we do this, we are also to look to the 
interests of the classes, agricultural, commer- 
cial, and manufacturing, and to counties large 
and small, All must be represented and fairly 
represented, if we can so have it; and we must 
look to the proper exercise of county influence 
in legislation, so as to preserve, aS hear aS ma 

be, the voice of these several municipalities, if 
I may so éall them, and let not one, or a few, 
overshadow the rest. The regulation of these 


matters is perplexing, ladmit; but yet, we must 


attempt, and should approach it with no view to 
perpetrate wrong on any point, looking only to 
the high object of fairness and equality, both 
as to numbers, and as to political power and in- 
fluence. 

I have taken upon myself, sir, to present, in 
tabular form, the effect of representation on the 
‘several larger counties in the state, after the rules 
reported in the next section of the report of the 
committee. 


Rep. 


| Voters. 
1. Adair, = - . 1,560 dl 
Bracken, - - 1,606 1 
. Bourbon, - - 1,914 1 
_ Barren, - - 2,959 2 
Breckinridge, - 1,757 1——-9 , 796 


182,115 in the aggregate. 


2. Boone, . - 1,958 1 
Bath, “ - 1,886 1 
Campbell, - - 2182 1 
Caldwell, - - 2,016 1 
Christian, .- . 2,248 I 
Clarke, - - 1,691 1——11 ,981 
3. Daviess,  - - 2.112 ] 
Franklin, - - 2,024 1 
Fayette, - - 2.649 2 
Fleming, - - 2,316 1 
Graves, 2 - 1,665 1——10 ,766 
4, eee - . 1,936 1 
Garrard, — - - 1,624: I 
Hopkins, - - 1,886 1 
Henderson, - - 1,589 1 
Hardin, - - 2,419 1 
Henry, - . 1,862 1——-11 ,316 
5. Harrison, - . 2.150. 1 
Kenton, = - . 3,406 — 2 
Logan, - - 2,179 1 
Mulenburg, 1,625 1 
Mercer, - = 2,093 1——11 ,453 
G. Madison, - - 2,563 S 
Marion,  - - 1,762 1 
Mason, - - 3,114 2 
Nicholas, - - 1,792 ]———~9 ,231 
7. Nelson, - - 2,035 1 
Owen, - + 1,796 1 
Ohio, - - 1,576 1 
Pulaski, = - - 2,392 1 
Shelby, - - 2,321 1 
Scott; = = « 4 1,891 I—12,011. 
8. Todd, ~ - 1,499 1 
Warren, = - 2,215 1 
Washington, - 1,847 1——5 ,561 
40 counties, - - - 45 82,115 


se ma et 


et eeneemernom emer ertertanntny 


It will be seen that 40 counties will have a 
representation of 45 members in the lower branch 
of the legislature, with a voting population of 
Arranging them under 
the rule given, so that counties sending six rep- 
resentatives may show their aggregate voting 
strength, it will be seen the loss the counties hay- 
ing no city representation will sustain. The 
difference may be easily tested by subtracting 
the number of voters in Jefferson from the num- 
ber in counties arranged to have the same rep- 
resentation Jefferson would get on any assumed 
ratio. 

To illustrate it, assume the auditor’s report of 
white males as the voters, and 1500 as the. ratio. 
All counties having this number, and less than 
two thirds more, will get one representative. 
All having the ratio and two thirds over, will 
have two representatives. All the counties hav-. 
ing two thirds the ratio, to have one representa- 
tive, d&e. | 
Now, the counties in the table first named, for 

six representatives have an aggregate voting 


opulation of | 9,796 
Jefferson county would have six repre- 
sentatives on an aggregate. voting = 
population of _ 9,283 
| | “513 


Ra 
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The couhties, five in number, lose 513 votes, 
while Jefferson only loses 283. The other 
counties can be examined in the same way and 
by the same rule, and it will be found that 40 
counties, and those of the largest out of the 100 
in the state, are compelled to yield up a large 
voting influence in order to yield to the counties 
having less than the ratio, something like a fair 
amount of influence and power in legislation. 
The use of residuums to consume representatives 
not apportioned, will make a slight change in 
the aggregate votes lost by the large counties, 
but still will leave great inequality. On these 
tables every one of the 45 members, represent 
1824 voters, instead of 1500, the ratio assumed, 
and stillleave a fraction, while the members from 
Jefferson would represent each 1531 voters. ra 
an examination of the auditor’s report, it will 
be seen, on the basis I have assumed, that 
there will be 33 counties having two thirds the 
ratio, and 26 less than two thirds. Suppose the 
45 larger counties should say to the smaller 
ones, the principle of representation according 
to population, is therule. Why then, should 
you ask us to let you into the legislature? Is it 
our fault you lack the number of voters? But, 
sir, these couties must be represented; and to 
effect it we must bend the rule. Is it not right 
and proper? Indeed, is it not approximating 
equality of representation in its true sense, 
when applied to population, territorial arrange- 
ment, and county organization, that it should be 
so? Yet, sir, while the delegates from all these 
counties are thus willing to yield, to some ex- 
‘tent, their popular strength to give equality in 
legislation amongst the smaller counties, andthe 
delegates from Louisville will stand by and vote 
it fair and right, when she is asked to abate a 
little the high claims she demands, and that too, 
not in the popular branch of the legislature, but 
the senate. The only reply is, in us there must 
be no yielding, for the pure, and only principle 
of representation, that of numbers, which we 
can apply to our people, works beautifully to 
our advantage and political strength, and will 
so work tothe advantage of other cities and 
towns astheygrow up. They know, sir, on any 
ratio of representation, while they vote together 
in their city in any aggregate number, they can 
have but small loss, and never, on the commit- 
tee’s rule of apportioning, more than a fraction 
less than two thirds the ratio. She may, as 
given in the example, in her population of 

293, lose but 283 excess over the exact ratio, 
while my county of Franklin, for example, must 
loose 524; some other counties more, some others 
less. These losses, as I have remarked, in force 
of numbers, have to be made in order to approx- 
imate towards fairness amongst the smaller coun- 
ties, and give them something like proper infiu- 
ence. 

Cannot Louisville spare something from her 
force of numbers in arranging representation as 
an equivalent for the advantages she possesses 
in separate city organization. The extra courts 
given her, and the command of the great 
monied influences of the state, and the small 
loss she can ever sustain in the popular branch. 
Is there injustice in neutralizing the power her 
representative will have over the same number, 
coming from different counties covering large 
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territories, with seatteted population, they com- 
coming under the control and influence of one 
will, and armed, as they must be, by the power 
that numbers give, having but one end to attain, 

The honorable delegate from Louisville (Myr. 
Preston,) referred to the constitutions of Massa- 
chusetts, New York and Louisiana, to show that 
those states allowed to their cities senatorial 
representation, aud proceeded on the principle 
that. population alone should be the basis of 
representation. oe 7 

By turning to tlie constitution of the fitst 
state named, We find tle following article under 
the head of louse of representatives, ; 

-—“Armote 1. There sHall bein the legislature 
of this comnidnwealth, a representation of the 
people annudlly elested and founded ou the 

e ° ; a 32 
principle of equality.” _ 

Here you see Mr. Chairman, the principle is 
equality. But let us see what that equality is. 

“Artiote 2, And in order to provide for a rep. 
resentation of the citizens of this common- 
wealth, founded on the principles of equality, 
every corporate town containing one hundred 
and fifty rateable polls may elect one represen. 
tative; every corporate town containing three 
hundred and seventy five rateable polls, may 
elect two representatives. Every sr Maal town 
containing six hundred rateable polls may elect 
three representatives, and proceeding in that 
manner, making two hundred and twenty five 
rateable polls the mean increasing number for 
every additional representative.” 

You see sir, what is regarded in Massachusetts 
as equality in representation. They provide 
against the power that large places possess over 
small ones by requiring for every additional rep- 
resentative, ai increased number of polls over 
the basis fixed for one. It willbe seen that the 
same constitution in providing for senators, di- 
rects that senatorial districts shall be arranged 
with reference to the proportion of public taxes 

aid by the district, ‘‘and no district shall be so 

arge as to entitle it to more than six senators.” 
This you see sir is another mode of attaining 
equality in representation not by numbers solely 
but in reference to a “due proportion of public 
taxes,’’ and alimit to senaterial influence. Turn 
to the latest constitution of New York, and you 
there find that senatorial arrangement is not 
made exclusixely on population. But the lan- 
guage is, the districts are to contain as near as 
may be an equal number of inhabitants, but 
this is to have reference to “convenient and con- 
tiguous territory” and ‘‘no assembly district is to 
be divided in the formation of a senate district.” 

And in arranging for assembly districts, the 
constitution is as follows: aoe 

“Bach assembly district shall contain as near 
as may be an equal number of inhabitants ex- 
cluding aliens and persons of color not taxed, 
and shall consist of convenient and contiguous 
terruory; but no town shall be divided in the 
formationof assembly districts.” _ 

_As a matter of course; if no town is to be di- 
vided in forming assembly districts, and. no as- 
sembly district is to be divided in the formation 
of senatorial districts, the argument drawn from 
the example of New York is wholly destroyed. 
It only proves that in giving the city of New 
York senators, they’ have made an exception to 
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their rule as applicable to their towns. But my |tor froma city or town? He would represent 


point established by these examples is that terri- 
tory and municipal organization are regarded, 
dnd necessary to be regarded, in representation 
as well as population. 

But sir, the delegate from my old county, 
(Campbell,) has been pleased to refer to the 
breaking out of the revolution, and places the 
whole action of our fathers in causing a separa- 
tion from the mother country, on the haa that 
they were taxed without being represented. — 
This, he says, caused the Bostonians to “heave 
the tea overboard in their harbor.’ Well J 
hope because I have had the rashness to advo- 
eate restriction to some extent on senatorial rep- 
resentation by cities and towns, that my old 
mother Newport, now represented by the gen- 
tleman, will not “heave” me overboard, for I 
can assure her as well as my friend, that I am 
not for taxation without representation. The 
effect of my motion, if carried, will not be to 
put any restriction on the taxing representation 
of Louisville, for let her population be what it 
may, the effect of my motion will not, in the 
least, lessen her representation in the lower 
branch of the general assembly; and consequent- 
ly, as taxation originates in the louse of repre- 
sentatives alone, taxation and representation go 
together in the fullest extent. There is, in my 
judgment, nothing in the argument of the gen- 
tleman from Campbell, nor any violation of the 
principle that taxation and representation should 
go together. 

Mr Chairman: For what purpose, let me ask, 
did the framers of our old coustitution divide 
the law-making power into two departments? 
Was the senatorial branch framed with reference 
to taxation or immediate popular representaton? 
My understanding is, no such design was in- 
tended. On the contrary, it was to be a check 
upon the popular branch. The very fact that 
counties were not tu be divided for senatorial 
representation, shows they regarded the princi- 


ple for which I contend, as necessary in the due. 


regulation of the checks and balances of power 
in the government. The illustration of the 
principle and its operations upon the powers of 
the government of the United States, and the 
protection given the states by the regulation of 
the senate and house of repretentatives in con- 
gress, so graphically given by the gentleman 
from Bourbon, I commend to the calm cousid- 
eration of delegates. | 


Mr, Chairman: The old constitution in pro- 
viding for senatorial representation wisely look- 
ed tothe fact that every senator representing 
several counties, or a city and county, would al- 
most, in the very nature of things, represent di- 
vided or opposite interests so far as local matters 
‘Were concerned, and would necessarily be less 
under the direct action of the popular will 
of one place having but one interest to sub- 
serve, and consequently every senator having 
the opposing interests to reconcile and protect 
would necessarily be less liable to g0 beyond 
the proper point in legislation. I look to the 
senate sir, as the great balance power of the 
‘state, as the check upon the hasty action of the 
more popular .branch of the general assembly, 
and our fathers so regarded it in its creation. | 

What, sir, would be the condition of a sena- 


but asingle interest, and have the same impul- 
ses and feelings in common with the representa- 
tives from his city or town in the lower branch 
of the legislature. He, sir, wonld have no oppo- 
site interests to bereconciled-—no imposing pow- 
ers to impel him to a middle and safe ground on 
any proposition his immediate constituents might 
demand. For all practical purposes, he might 
as Well bein the house of representatives as in 
the senate. 

Mr. 0. A. WICKLIFFE. DoT understand the 
gentleman to state that senatorial representation 
ought not to be on numbers, but on territory? 

Mr. LINDSEY. Iam asked by the honorable 
delegate from Nelson, if Iwould regulate sena- 
torial districts exclusively by territory. My re- 
sponse is, I would not. But, sir, 1 ask him the 
question, if he would regulate it exclusively by 
population? Will he disregard territorial or 
county arrangement, either in fixing senatorial 
representation, or representation in the lower 
branch of the legislature? No one has advanced 
the proposition, sir, that county arrangement is 
to be abandoned. Then, sir, the principle is, in 
apportioning for representation in the lower 
branch, we are to look to population as it is in 
county arrangements, and concessions are to be 
made and given, arising out of the inequality of 
voters in the several counties, that all may have 
a share in general legislation, and sufficient lo- 
cal protection. In senatorial arrangement, I am 
for districting with reference to county arrange- 
ment, s0 that the people of no county shall be 
divided in voting for senators. These districts 
are required by the present constitution, to con- 
tain as near as may be, an equal voting popula- 
tion, but that no county shall be divided evento 
aitain that equality. Sir, is there any more in- 
justice that a city or town shall yield to the pol- 
icy of the division suggested, because she has, 
from locality and pursuits, the means of com- 
manding larger population, and may have to 
yield a little more in numbers to asafe rule, than 
some of the counties? The large counties, as I 
have endeavored to show, yield to cities and 
towns, by giving separate representation in the 
tere branch to its fullest extent, and with the 
oss of less in popular numbers than they loose 
in any rule of apportionment. J am for protect- 
ing the counties against the advantage thus had 
by cities: and towns. But a much higher and 
nore important principle is attained, of making 
senators what they should be and what they 
uust be, to preserve the proper checks and bal- 
ances inthe legislative department of govern- 
ment. — | 7 

Allusion has been made to the population now 
filling up our borders, and the power they will in 
time exert upon the existing domestic institutions 
of the state. This fact is not and cannot be over- 
looked; but I have not sir, in the views I have 
presented, looked to this interest alone.. There 
are others, high and important, to be guarded. 
I am, sir, for guarding all the interests. of our 
people, and by the regulation of representative 
power and influence, so to provide that the con- 
centration of intelligence, of wealth, of com- 
mercial and manufacturing influence in cities 
and towns, shall not have an undue control over 
the interests of the counties and their agricultu- 
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yal interests,—that all our people, fet their pur- 
suits be what. they may, and all their interests, 
mmay be duly guarded and preserved. In other 
words, that the several interests shall yield to 
each other in the distribution of power in the 
state, that no one of themshall have thestreugth, 
if they should ever have the will, to overpower 
or do violence to the others. 

If I am wrong in my views, let me beg dele- 
gates to do me the justice to believe, that no 
jealousies against Louisville, Covington, or New- 
port, have prompted me to my course, All the 
interests of relationship and property I have, or 
nearly all, are in the first and the last place, and 
in the county I represent. 3 

Mr. GARRARD. The gentleman from Frank- 
lin has thought proper to make out tables of sta- 
tistics to be used here in debate, and I think it is 
my duty to correct some of the statements he has 
made. He first says the county of Jefferson has 
9,231 voters, and has six representatives. The 
gentleman has made the number of voters less 
than they are in fact, by about 513. His second 
table denies the county of Christian a second 
member to which she is entitled, and which 
would give seven members instead of six, as the 
gentleman has it, with an average of 1,711 voters 
toone member. The third table denies to Flem- 
ing the second member, to which she is entitled 
by the sixth section of the report of the legisla- 
tive committee, with an average of 1,538 voters 
to one member. The fourth table gives Hardin 
but one member, when she is entitled to two, with 
an average of 1,616toamember. The fifth table 
is the only one in which there is a loss to the 
counties worthy of notice. The sixth table has 
fifty two voters less than the county of Jefferson, 
and is not therefore liable to the objection made 
by the gentleman. The seventh table has 12,011 
voters. The gentleman from Franklin allows 
six members, when this list of counties is enti- 
tled to eight members, which makes an average 
of 1,501 voters to a member. The counties of 
Shelby and Pulaski have each one member in 
this table, while they are entitled to two each. 
I hope the gentleman will take this and work it 
out by the rule of three; for if he is as much 
wrong in his other statements as he is in these 
statistics, what he has said in reference to ap- 
portionment is entitled to little confidence. 

The PRESIDENT. The gentleman has taken 
an extreme case. Where they have a small frac- 
tion, more than enough for one representative, 
that is contributed to the smaller counties, and 
however large the fraction may be, they will be 
entitled to but one until they have the full num- 
ber to entitle them totwo. That is not enough, 
says the gentleman. I will take into considera- 
tion the declaration that I made, and I beg every 
gentleman to take into consideration that if his 
county is deprived of a fair and equal represen- 
tation, with what face can he meet the people of 
his county when he goes back? 

The CHAIRMAN proceeded to put the ques- 
tion on the amendment. 

Mr. C. A. WICKLIFFE said it would be well 
that the amendment should be properly under- 
stood; those therefore who were against giving 
senators to cities would vote to strike out, an 
those who were in favor of senatorial representa- 

‘tion of cities Would vote against the amendnient. 


Mi. MACHEN did not so undefstand it; but 


that they might have time for reflection, he mov- 


ed that the committee rise and report progress. 
The committee accordingly rose, reported pro- 


‘gress, and obtained leave to sit again. | 


The convention then adjourned. 


On el 


WEDNESDAY, NOVEMBER 14, 1849. 
SENATORIAL DISTRICTS. 

Mr. WOODSON. I beg, sir, to offei the fol: 
lowing resolution, and I move that it be referred 
to the committee of the whole and printed: _ 

Resolved, That tliere shall never be more than 
thirty-seven senators in Kentucky, and that the 
legislature shall only regard counties mn the ap- 
portionment of senatorial representation. That 
the counties shail all lie contiguous, out of 
which a senatorial clistrict is formed; and that, 
as near asmay be, each district shall consist of 
an equal number of counties. 

Mr. President: In preseuting the resolution 
just read, Iam actuated by a high sense of duty 
towards those immediately represented by me. 
in this convention—as well as by a thorough 
conviction on my part that the mountain coun- 
ties, in the midst of which I have the honor to 
live, areall to be strengthened in the couneils of 
the state by its adoption—and notwithstanding 
the arguments that [ may offer in its support, to 
some extent, may be characterized by selfishness, 
yet, in this peculiarly selfish age, 1 hope that 1 
shall be pardoned by all who have used now, or 
at other times, or upon other occasions, Se aeel 
culpable arguments; aud if so, perhaps I shall 
not be punished for the want ef guiltless agents 
to enforce the sentence. 

Thad thought, Mr. President, until the pres- 
ent discussion commenced, that representation 
in Kentucky, under all circumstances, accord- 
ing to numbers, would be conceded by all—that 
no one would be willing to make invidious dis- 
tinetions in the political rights of the freemen 
of this commonwealth living in different por- 
tions of the state—I frankly confess that I was 
wholly mistaken; and I feel sure, sir, that num- 
bers ought to have little, if any thing at ail, to 
do with senatorial representation at least—how 
far interest and the ingenious arguments of gentle- 
men have had a tendency to bring my mind to 
this conclusion, I will not pretend to say, know- 
ing, , 

“That if self the wavering balance shake, 
Its rarelyjright adjusted.” 


One thing I do know, though. and that is, if 
numbers do not control us in allotting represen- 
tation, that territory must. And I know equally 
well that my region of country is to have its 
political importance greatly enhanced by the 
adoption of the latter principle—to what extent 
the advantage we may thus acquire is to be at 
the elie of justice, and to the injury of num- 
bers, 1 leave to others to determine. It is not 
meet that I should present the.solution of the 
problem, I will have the candor to avow, how- 
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ever, that if the principles asserted in the reso- 
lution prevail, several of the senatorial districts 
of the state will not reach over two thousand 
voters, and will not contain exceeding two mill- 
jons of property, whilst others will reach ten or 
twelve thousand voters and possess within them 
from thirty to fifty millions of taxable property. 
But Isubmit it to you, Mr. President, to the del- 
egates upon this floor, and to the world, if the 
apparent injustice inflicted upon numbers and 
property, is not amply atoned for by the injus- 
tice that a different principle would inflict upon 
territory? 

Do not understand me, though, sir, as inti- 
mating the bare idea that there would be the 
slightest justice in taking property into consid- 
eration in apportioning representation among 
freemen. Such a thought, so ciametrically op- 
posea to the spirit of equal liberty, and so little 
in keeping with the theory and genius of our 
institutions, has no favor with me. And I would 
be one of the last men who would willingly see 
the great principle of numbers disregarded in 
the distribution of political rights among the 
people. Yet, if this great, and, as [had hoped, 
sacred principle is to be invaded, (and I regard 
the proposition of the delegate from Franklin 
(Mr. Lindsey) as a direct invasion of it,) I de- 
sire to insure to those I represent all the good I 
cau therefrom. a 

With this view, I have offered the resolution 
justread; aud Ishall not permit myself to doubt 
‘but that every delegate upon this floor, who dis- 
regards the standard of numbers, will giveita 
cordial support. 

Gentlenen tell us that counties should be con- 
federated in apportioning senatorial representa- 
tion, in imitation of the constitution of the na- 
tional government in the formation of the fed- 
eral senate. We are told that the little state of 
Delaware has as much power in the senate of 
the United States as New York—and so she has. 
Upon the same principle let me ask, why shall 
not Harlan county, with her seven hundred free 
white citizens, have equal power in the senate 
of Kentueky with Jefferson, with her nine theu- 
-sand citizens? 

I clesire gentlemen to look at these things in 
their true light; and if, upon due reflection, it 


shall be thought advisable to give oue man in. 


either county I represent as much political pow- 
er as adozen in Louisville, I shall be truly grate- 
ful, and shall return my .most unfeigned thanks 
to the convention for so signal a favor. I move 
you, sir,as Ido not wish to discuss the princi- 
ples involved in the resolution, that it be print- 
_ed and referred to the committee of the whole. 

The motion to refer and print wasagreed to. 


LEGISLATIVE DEPARTMENT. 

The convention resolved itself into committee 
of the whole, Mr. MERIWETHER in the chair, 
and resumed the consideration of the report of 
- the committee on the legislative department. 

The CHAIRMAN announced that the gentle- 
man from Caldwell was entitled to the floor. | 

Mr. MACHEN. Sir, when I made the motion 
yesterday that the committee rise, report pro- 
gress, and ask leave to sit again, it was not with 
the intention of addressing the house on the 
question as it has been presented tous. Ido 
not design doing so now. J then thought it 


better that we should adjourn and take time for 
reflection, and 1] now think that the house is as 
well prepared to vote on this question as it will 
be, if we discuss it to the end of the week. I 
shall, however, take occasion to present my 
views on the main proposition, at what I shall 
consider a suitable time. 

Mr. 0. A. WICKLIFFE. I ask afew moments 
of the committee, while I consider some of the 
arguments which have been presented by the ad- 
vocates of the present motion, and which at first, 
T must confess, had upon my mind, considerable 
influence, until I examined, and traced them to 
their ultimate consequences. I am now free to 
acknowledge, that I came to this hall strongly 
impressed with the necessity, orrather the poli- 
ey, if it could be done consistently with the 
preservation of the great principles upon which 
our government is based, of throwing around, 
what has been termed in this debate, the urban 
or city representation, something of securit 
against the dangers of its concentrated and un.- 
ted action. I do not look upon such a necessity, 
arising from the institution of slavery in this 
country. J have regarded itas more necessary, 
in reference to some of our other domestic meas- 
ures of legislation, unconnected with that inter- 
est. Butsir, J have not brought my own mind 
to the conclusion, that I could adopt a practical 
plan, by which the evil, which has been contem- 
plated, or imagined in argument, may be reme- 
died without doing violence, as I have remark- 
ed, to the great principle upon which this gov- 


-ernmeat must stand, and must be maintained, 


that is, equality of representation, according to 
population or numbers ! TI have listened with in- 
tense anxiety, and I have read with care, the ar- 
guments so far as published upon this question, 
to see Whether there did, or could, exist in our 
commonwealth, the necessity for exercising this 
restrictive power, under the plea of self preserva- 
tion or self protection, against the possible dang- 
er of city representation. I confess that the 
ee of the gentleman from Christian 

as furnished, to my mind, the only legitimate 
antidote for any supposed evil growing out of a 
consolidated representation of cities or masses, 


thatis, election by districts, in both houses of the 


general assembly, according to numbers. This 
regulation of the right of equal representa- 
tion, according to population, does no violence 
to the principle, and whilst it secures the enjoy- 
ment of the inestimable privilege of equality to 
all in the law making power, gives security to 
the commonwealth against the possible dangers 
of congregated communities. It is by the adop- 
tion of the conservative principle of the amend- 


ment of my friend from Christion, (Mr. Morris,) 


that our sister states have preserved the principle 
of equal representation to their cities, and, at the 
same time,protected the commonwealth against all 
posse danger of consolidated representation. 
shall give that amendment my support, and 
extend to all portions of our commonwealth the 
same equality of political right. - 
What is the argument for the amendment by 
which cities are to be deprived of a separate and 
equal representation in the senate? IJtisan ap- 
rete that we shall have built up in our 
order counties, on the banks of the Ohio river, 
large, populous, and powerful cities, filled with 
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a population, whose interests and feelings will 
he hostile to the general interests and prosperity 
of the commonwealth. Sir, [ am one of those 
who have never given to the only city (Louis- 
ville,) at which this amendment Is aimed, in my 
imagination, that future magnitude, power and 
population, which some have assigued to her. 
She is destined to be limited by the population 
and business of our own state. She is surround- 
ed by too many rival, commercial and manufac- 
turing cities at present, to threaten by her num- 
bers, any thing of danger to the interests of the 
commonwealth. Her increase in the last twenty 
years has been rapid, I admit. But the spring- 
ing up of other towns around her, the establish- 
inent of other commercial points in her neigh- 
borhood, have as certainly fixed her limits of 
numbers and power within the control of all 
future legislative assemblies that may be conven- 
ed under the new constitution, asany thing can 
be fixed, in reference to population, commerce 
and trade. JI rose, Mr. Chairman, more for the 
purpose of considering some of the arguments 
which have been urged upon us, why we should 
adopt this measure, than to present arguments, 
insupport of the principle of equal representa- 
tion. The argument to prove thattheamendment 
isin violation of one of the great principles upon 
which this government is based, has been fully 
exhausted, by gentlemen who have preceded me 
in this debate. Let us see if there is any thing 
in the reason assigned by gentlemen, who admit 
the justice of the principle, why we should de- 
part from it in the formation of our constitution. 
J listened to my friend from Madison, and those 
who succeeded him on that side, and Ithink he 
has presented the whole argument in one single 
sentence, though it has been amplified by others. 
The argument sir, is in these words; 

‘“‘ But what is more important, increasing in 
‘the way I have described, they will, as soon as 
‘they attain a majority here, attempt to decide 
‘whether we shall keep acertain portion of our 
‘property ornot. Now, I haye not changed my 
‘opinion, as expressed some weeks siuce, that it 
‘is better not to bring more of this property here, 
‘for this was one of the objections I have long 
‘entertained to investing more capital in slave 
‘property. I believe it is against our interest to 
‘increase that property, because I have appre- 
‘hendecd the danger I have alluded to, and be- 
‘cause I believe that if we do not adopt some 
‘basis of representation that will secure the pow- 
‘erof the commonwealth tothe great agricultu- 
‘ral interest, the institution will go down.” 

The argument is, that unless we do something 
by way of restraining a certain portion of the 
qualified voters of this commonwealth—a certain 
portion of the freemen of this state—a majority 
may be returned to the halls of legislation, tinc- 
tured with the sentiments that are denounced 
here, and will endanger the security of the prop- 
erty of the citizens of the commonwealth; and 
hence, that we should guard against it, while we 
are forming our present organte law. 

That argument night be worth more than I 
think it is, if it be the design of this convention 
to leave that description of property at the will 
and mercy, and whim, of a legislative majority 
in the general assembly. But I presume it is 
the intention of the gentleman—as it is mine-— 


that in the constitution about to be macle, we 


‘shall give security to the property in slaves; that 


we shall so guard and protect that: inteset, and 
all other property, that no legislative majority 
of this country, shall have power or authority 
to touch, handle, or disturb it. The argument 
that there is danger to that description of prop- 
erty, when guarded by constitutional guaranty, 
presupposes or assumes that. some future luis- 
lature, in disregard of coustilutional restraints, 
and all right, will usurp power and tare by vio- 
lence the estate and property from our citizens, 
This would be revolution, against which all con- 
stitutions are but paper blockades. . 

The advocates of the amendment wnder con- 
sideration imagine they see danger to our slave 
property, if you do not deprive our fellow citi- 
zens who reside in cities and towns of their per- 
fect equality with the rest of their fellow citi- 
zens who own that description of property and 
reside in the country. For myself, Mr, Chair- 
man, I know there will be danger not only to 
that, but to any species of property, whenever 
you undertake to secure it by the proseription 
and disregard of the principle of equality im all 
political rights of the citizen, and especially in 
the law giving power of our government. 

Mr. Chairman: If the object of the mover of 
the amendment, and its advocates, be as they 
avow, to give security to our slave ae aa by 
denying to the population of the cities, and bor- 
der counties upon the Ohio river, equal partici- 
pation in the law making department of our 
government, because of their peculiar hostile 
opinions to the existence of the right to that 
description of property, they do not go far 
enough—they stop short of the point to which 
it is necessary fer them to advance. They but 
half do the business they design. They only 

ropose to lessen the power of the emancipation- 
ists, located in a particular region, in the halls of 
legislation. Why not extend your reducing 
power to all portions of the state where these 
men now or may reside? If it be dangerous to 
our domestic institutions to permit the emanci- 
pationists of the cities, or of the Ohio river 
counties, to have their full voice and power heard 
and felt, and therefore they should be deprived of 
amodicum of their political strength, why not 
apply this stringent constitutional process 
alike to all emancipationists, as well those who 
reside in Madison and Faanklin as those who re- 
side in the cities of Louisville and Covington? © 

Gentlemen tell us they do not desire to de- 
privethese men of the right of suffrage; they 
allow them to vote; but the vote of a citizen on 
the bank of the Ohio shall not be equal to the 
vote of a citizen who is blessed with a resi- 
dence in the county of Franklin or of Scott. . 
The object avowed is not total disfranchisement 
of the freeman. Power is more likely to effect 
its purpose of wrong when its approaches are 
gradual. Open wrong awakes the sense of dan- 
ger, and the power of resistance is instantly in- 
voked. _ | | | 

_Of what value, Mr. Chairman, is the equal 
right of suffrage when you deny the citizen 
equal representation? You but mock him, and 
insult his pride by the offer of such aright. 

Sir, whenever you proclaim by your organic 
law, to that class of men against whom you and 
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your amendment is aimed, I care not where they 

ive, whether along the Ohio, or on the southern 
border of the state, upon the mountan or in the 
vale, whether they come from the north or the 
east, or whether they be native or of foreign 
birth, that their voice is not as fully and fairl 
and equally heard, as the voice of their neigh- 
bors and fellow citizens, you implant in the con- 
stitution an element of destruction and not of 
security. Freemen must be equal in our gov- 
ernment. 

A fundamental law, in order to be sustained, 
must be founded in principles of justice and 
equality. You cannot expect the people of any 

country to maintain a constitution, unless they 
love aud cherish the principles upon which that 
constitution is based. They must see it charac- 
terized hy se eee and justice, and when these 
two principles are seeured, and all political 
owers and privileges made equal, you may then 
rely upon the affections of the people for the 
support of that constitution. But if they see 
engrafted in it a feature or principle which their 
sense of justice does not approve, you may as 
well vall on an honest man to do a dishonest 
deed, as to expect of a liberty-loving citizen that 
he will sustain a constitution that he does not 
approve. 
But my honorable friend does not go far 
_ enough, if he desires to engraft this principle in 
the constitution for the purpose of securing this 
right of property in slaves. He imagines that 
all the danger lies in the border counties on the 
_ Ohio river, and in order to make certain, and to 
secure the right of property of which he speaks, 
he proposes that in all future apportionment of 
representation, there shall not be perfect equali- 
ty, as far as is practicable under our government, 
so far as cities and towns are concerned. Sir, al- 
low me to suggest to him a much more certain 
remedy for the evil he dreads, and one which 
will more certainly attain his object, if his ob- 
ject be to keep out of the halls of legislation the 
power of representative numbers that the eman- 
cipation pope en is enabled ta give—one, sir, 
that would work much more equitably through- 
out the commonwealth—one which wauld ope- 
rate equal and impartial justice, not only to every 
section of this commonwealth, but to every ¢oun- 
ty of every section. It is this, sir—and we will 
see whether my friend will be willing to adopt 
it—that in all future enumerations, which are to 
be the basis of representation in the two houses 
of the general assembly, direct that no man who 
voted the emancipation ticket in any county in 
this commonwealth, or shall be in favor of eman- 
cipation, shall be considered a qualified voter, 
or constitute a portion of the i ona on 
which that apportionmentshall be made. My 
friend does not go far enough, sir, to meet the 
evil which he apprehends. How many voters 
would be stricken from the list of this basis of 
representation in the county of Madison, repre- 
sented by the gentleman. I donot know. I be- 
lieve sir, there are one or two counties in which 
it would be necessary under this rule to strike 
off near one half of the voting population, for I 
believe the county of Fayette was nearly equal- 
ly divided, so far as there was a test furnished 
at, the last August election. My friend from 
Franklin elaborated this argument a little on 
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yesterday. He alluded particularly, he said, to 
this objection; but he said there were other great 
interests in the commonwealth besides this, con- 
nected with general legislatson, that might be 
affected, if we did not guard and protect the 
people of the state against the influence of our 
eities, towns, and river population. He did not 
tell us what those interests were. My imagina- 
tion at this time presents one, that I suppo- 
sed crossed the mind of the honrable delegate 
at the time. Now let us test the principle the 
gentleman is contending for. True, it is a local 
question—a question that has long agitated the 
state of Kentucky in its legislation. It is the 
lacation of the seat of government permanently 
at this point. It has been, in times past, often 
agitated in the halls of the general assembly of 
this commonwealth. I know not how it has 
been within the past ten or fifteen years; but 
the large majority of voters that have been fa- 
vorable to a change of location, have come from 
that section of the country which lies south of 
Green river. There is a majority of the repre- 
sentatives from that portion of the state who are 
favorable to a change of a location of the seat of 
government. That section of the state is most 
rapidly filling up and increasing, and the time 
may come, unless there is some check given to 
popular representation, when, perhaps, the ques- 
tion might receive consideration, and the result 


be different from what it has been in times past. 


The sentiment fora change or removal of the 
seat of government is rapidly increasing, as also 
the southern population. . 
Suppose the gentleman was to propose by 
way of securing the state against so great a 
calamity as the removal of the seat of govern- 
ment, the representation hereafter alloted to the 
counties south of Green river, shall not exceed 
the number to which they now are entitled, and 
nomore. Thirty is all they are entitled to now, 
and all they shall have, no matter what may be 
the number of population. In the language of 
the gentleman, we could say, we take nothing 
from you, we withhold from you nothing that 
the present constitution gives you; but to secure. 
this great state interest of ours, the permanent 
location of the seat of government at Frankfort, 
we will engraft in this constitution, that in all 
future apportionments this section of state shall 
have but thirty members, no matter what the 
population may be. - 


It appears to me, sir, that the representatives 
in this hall, from that section of the country, 
will not consider this a fair and equitable prin- 
ciple to be engrafted in the constitution. Yet it 
is precisely the same principle that you propose | 
to adopt, only transferred from the cities now 
existing, or which may hereafter exist, to another 
region of country. The argument is, we take 
nothing from you, we give you the number of 
representatives to which you are at present en- 
tiled, and that number shall not be hereafter 
increased; we have got you now in our power, 
and we will maintain that ascendency over you, 
in order that we may sectire certain great local | 
interests; and you have no right to complain. 
What is the difference between that proposition 
and the one now before the convention? The 
city of Louisville isthe only city or town that is 
entitled to a separate representation, and accord- 
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ing to the gentleman’s argument, she is only en- 
titled now to representation in the lower branch. 
Says another gentleman, she is entitled to three 
members on this floor now—and we certainly do 
not do her injustice when we say that hereafter 
she shall be entitled to one senator and five 
representatives, and we say this because the 
population that we intend to restrict, resides in 
a mass, within the confines of a corporate city. 
Now sir, I ask, what principle of justice is there 
inthis? They say to the freemen, if you reside 


within the limits ofa city, you shall be shorn of 


aportion of your political rights in this com- 
monwealth. Whether a freeman shall reside on 
the mountain or in the valley; whether he shall 
reside on a farm or within the confines of a city, 
he is equally a freeman of the commonwealth, 
and entitled to all the political rights and 
privileges of a freeman, so long as we continue 
to preserve the principles that were engrafted in 
our constitution of 1792 and 1798. | 

The equal political rights of our citizens, Mr. 
Chairman, cannot, must not depend upon what 
portion of the soil of this commonweath they 
may reside. 

It will never do to say to the citizen of our 
towns, you are taxed for the support of your 
government in proportion to your estate, as high 
as your fellow citizen who is separated from you 
by the corporate line between town and county, 
but you are not equal to him in political rights; 
your urban residence has deprived you of a 
portion of your equal share in your common 
government. All the burthens of citizenship 
shall be imposed upon you, but we will deny 
youafull volee in the councils of your state. 

But sir, this provision is a direct attack upon 
a portion of country where there is a large voting 
population who are not themselves the owners of 
slaves. There is a tier of counties in the south- 


should provide ayainst any possible danger that 
might arise from this none! 

ea * 
tion. Yeu cannot have 


_ Sir, we were admonished by the gentleman, 
and by others on this floor, that it was necessary 


habits, and of good 


to apply this principle, only to the border coun. 
ties on the Ohio river, because independently of 
the population that comes from other states, hor- 
tile to the institution of slavery—independently 
of native born citizens-—there is a deseription of 
foreign population that we must guard against, 
and to whom we must deny the privilege, not, 
only of fair representation in the two houses of 
the general assembly; but some go Further and 
deny to them the right of suffrage. One word 
sir, on that subject—for perhaps it is the only 
opportunity I shall have to express my opintons 
upon this Native American question, Some go 
so far in this crusade of political fanaticisin as 
to declare that if they had the power now, they 
would stop European immigration into the Unt 
ted States; others would permit them to ome 
in, but deny to them the privilege of citizenship 
until after a period of some fifteen or twenty 
years. Inregard to the native american party, 
as it may be termed, in other portions af the 
United States, I have watched its progress, ils 
commencement, itsrise and its presentelevation; 
and I believe its embodiment now, so far as the na- 
tional councils are concerned, is in asingle mem- 
ber from some district in a portion of the city or 
county of Philadelphia. It is a party that has 
sprung up of the mushroon tribe, aud like all 
other parties which are based on injustice, in ref: 
erence to principle, it can only exist temporarily. 
It cannot form the basis of a great national par- 
ty ora great state party; if may serve sir, to 
change temporarily the representation of a cis- 
trict in congress or the police of a city, butit 
never can, until the spirit of justice shall be 
extirpated from the American bosom, become an 
American party; because according: to my hun- 
ble conception, itis founded on injustice to hu- 
man rights, and human liberty. By our Laws, 
by our constitution, by the sympathies of our 
people the oppressed and liberty loving of all 
nations have beenand still are invited to our 
shores. They are tendered the blessings of a 
free government and citizenship. | 
The patriots and sages who formed the fed- 
eral constitution, did not, thank God, even leave 
to the federal agents under that constittnion, 
the power to close the door against immigration. 
They have a right to come. If they choose, 
there is no power left, either in the state govern- 
ment or in the federal government, to prohibit 
their immigration in to the United States; and 
if the increase of foreign immigration is an evil, 
if it is calculated to overturn or to endanger our 
own civil or political institutions, I tell gentle- 
men who are the advocates of native American- 
ism, here and elsewhere, if they wish to reach 
the evil they imagine, they should apply toa 
higher power than this convention—a power 
competent to change the constitution of the 
United States, and laws of congress upon the 
subject. European poe have come, and 
come they will; and the question that presents 
itself tomy mind is, when they are Permitted to 
come, whether from Treland, Franee, Germany, 
or Hungary, what is the sound policy of Ameri- 
can statesmen in regard to the treatment they 
shall receive. The sooner, within a reasonable 
pose they shall be required to satisfy the pub- 
ie authorities that they are men of or erly 
deportment—who indeed 
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claim to be citizens of the United States—the 
sooner you can impress them with the high and 
noble idea that they are citizeus of the United 
States, the greater security you have for their 
good conduct and devotion to the institutions 
of the country. A man who is treated in this 
way will feel that he possesses the rights aud 
privileges of a freeman in his adapted country, 
and le will exercise these privileges in such a 
mauner as to promote the interests of the coun- 
try. He loves the country that las made him 
free and invested him with the immunities or 
citizenship, and he will fight for that country. 
Apply the principle which some gentlemen 
wish to adopt as part of the constitution and 
laws; what will be the result? Why sir, they 
will become almost what the gentleman says 
they are now. If you require a foreigner to re- 
main here half a life time before he shall feel 
that he has an interest in the government, you 
tax him to maintain before he has part or lot 
in the political affairs of the country of his 
adoption, he will become the very offscouring 
of ihe state, and will be always prepared at 
the instance of the leaders of mobs, to commit 
disturbances and offences of all sorts against 
the eee of society. The freeman who owes 
no allegiance to government, who feels that he 
is not equal in political rights, is ever ready to 
lend his physical energies to those who seek to 
disturb the order of society, and the steady op- 
erations of thelaws. Vest the same man with 
the privileges of citizenship, and he at once be- 
comes the advocate of the principles of that 
government to whom he has sworn allegiance; 
that government which, in return therefor, has 
thrown around him and infused into him the 
panoply and spirit of a free and equal citizen. 
but sir, there is a still greater objection to the 
principle advanced, and particularly to the in- 
sertion of itin our constitution. The constitu- 
tion and laws of the United States permit for- 
eigners to land on your shores; and as a inatter 
of choice or necessity, they become citizens or 
inhabitants of some one of thestates. They are 
met here by a constitutional provision, and told, 
that if you come to Kentucky and locate your- 
selves, you have to remain fora period of fif- 
teen or twenty years, before you shall be per- 
mitted to exercise the political rights of freemen 
or citizens. What would be the effect of such 
state policy, sir, must be obvious to every re- 
flecting, well-balanced mind. All the wealth 
and enterprise of future foreign immigration, 
inuch of which we now have and. enjoy, in all 
the departments of science and labor, would 
stop short of the borders of your state These 
men will avoid your state as aman would a pes- 
tilence, and we shall have none but those who 
care nothing for your institutions, who value not 
the rights of citizenship, and who are ready, at 
all times, to commit all sorts of crimes, and to 
practice every scheme of fraud and villainy, that 
can bedevised. The true American policy is, so 
long as you permit them to come within the con- 
fines of the state, to make them citizens, and 
impress them, ‘by that very act, with the impor- 
tance of the new character they have acquired. 
Sir, I appeal to the personal knowledge of any 
member of this delegation. Look about among 


your own constituents, and tell me what sort of 


citizens these naturalized foreigners are. Sir, I 
will not say they make better citizens than our 
own, but I have seen them inthe hour of dan- 
ger and difficulty, and have always found them 
on the side of liberty and free institutions. It 
was but the other day, in thé very city to which 
this amendment looks so invidiously, that a re- 
giment, or legion, alluded to the other day in 
debate, was formed in asingle day, at the call 
of our common country. Two whole compa- 
nies, constituting part of that legion, were form- 
ed, exclusively, from this foreign population. 
I never shall forget an incident going to illus-— 
trate the character of this foreign naturalized 
population, Which occurred in 1812, in my own 
presence. A company was formed in the town 
where I resided, composed of one hundred men. 
One of them was an Jrishman, the oldest man in 
the company—well known, no doubt, to my col- . 
league. He was a naturalized citizen. At the 
margin of Lake Erie, we were ordered to dis-. 
mount, and some were required to remain and. 
take charge of the horses. None would volun- 
teer to remain, anda draft was ordered, and 
among others, the Irishman was drafted to re- 
main. When we were about to embark, the first 
man I saw jump into the boat was the Irishman, 
with his knapsack and rifle. He was ordered 
by the captain to go ashore, and attend to the. 
duty for which he had been drafted. In his own 
peculiar, emphatic manner and language, he 
said tothe captain: ‘Sir, I will not disobey any 
order you give me, but I did’nt volunteer under 
ou, sir, to take care of horses, but to fight the 
ritish. Iam now in your boat, and if Iam to go 
out, you musttake me outadead man.” Hethen 
threw himself down in the. boat, and was suf- 
fered to remain. This was one of those despised 
foreigners, and it is but one evidence, among 
many, as far as my experience goes, of the attach-. 
ment and devotion to the cause of their adopted 
country, that this description of our population. 
always has furnished me. I ask gentlemen if’ 
they would, provided they had the power, un- 
der the federal constitution at this time, close 
the door against the immigration of a class of 
population of this description, who are seeking "| 
an asylum from oppression In every portion of 
the globe? Sir, would to God J had the power 
this day to speak and to say—and to execute 
the purpose—to Kossuth and his five thousand 
Hungarians—compelled, to avoid death upon an 
ignominious scaffold, to seek the protection of 
the Mussleman, at the sacritice of the faith of 
their fathers—I would welcome them to our: 
shores. Nay, 1 would assurethem of a welcome 
in the hearts of the people of Kentucky; and 
when they give evidence of their devotion to 
our institutions, of their moral character and de- 
portment, according to the law as it now stands, 
I would clothe them with citizenship, and there- | 
by make them better citizens, better men, at- 
taching them more closely to the institutions 
they had sworn to support. I cannot, therefore, 
vote for this proposition, because of the addi- 
tional element thrown into the argument that it 
is intended and designed to operate oppressive- 
ly upon a portion of our citizens, both native 
and naturalized. | es 
_ [rose merely for the purpose of-shewing, at — 
least, that the arguments which have es 
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thrown out by the mover of the proposition, have 
not presented to my mind a sufficient reason for 
the adoption of his amendment. The proposi- 
tion, if I understand it is, as appears from the 
gentleman’s afgument, and from that of the gen- 
tleman from Madison also, adenial tothe citizens 
of our cities incorporated and entitled to sepa- 
rate representation, senatorial representation ac- 
cording to numbets. | 

Mr. LINDSEY. If the gentleman will per- 
mit me. Ihave not contended for any proposi- 
tion that would exd¢lude Louisville entirely from 
a senatorial representation. Jam for giving her, 
in conjunction with the county of Jefferson, a 
senatorial representation. 

Mr. C. A. WICKLIFFE. I certainly under- 
stood the gentleman correctly; his proposition 
is, that Louisville and Jefferson county shall 
constitute one senatorial district. I was there- 
fore correct, when I said that he was opposed to 
giving Louisville a separate senatorial represen- 
tation according to her numbers. 

I know sir, that the house is impatient to take 
the vote upon this question. Ihave perhaps oc- 
cupied more time than I ought, in stating my 
objections to this amendment. I think that the 
evil which the gentleman apprehends, may 
be rendered entirely harmless, if he will apply 
the principle of election by districts. Take the 
city of New York. Sheis entitled to eighteen 
representatives in the general assembly of that 
state; by her constitution she is entitled to an 


equal senatorial representation according to her. 


numbers, as compared with the balance of the 
state, and whenever an enumeration takes place 
she is to have her equal proportion. But how 
does the state guard against the consolidated 
mass of that city? It is by engrafting into the 
constitution such a provision as the gentleman 
from Christian proposes, that senators and rep- 
resentatives shall be elected by districts. A city 
divided against itself, weakens its own strength. 
And they will be likely to be divided in rela- 
tion to all manner of internal policy. So it will 
be in this commonwealth. 


The gentleman has referred tothe state of Mas- 
sachusetts. Look at her constitution; it had its 
existence in the year 1780, before the close of the 
revolutionary war. Theyentleman seems tothink 
that the term, incorporated town, in that consti- 
tution, is synonymous with incorporated city, 
and entitled in the same manner to representa- 
tion. Towns is the name of political or repre- 
sentative divisions in that state, and the rule he 


aad applies toallequally. One other argument 


that was presented by the gentleman, and by my 
friend from Ohio, with some. force; it is an at- 
tempt to shew that by giving to a city this equal 
representation, or rather by denying to a eity 
this equal representation, you only compensate 
counties and sections for the losses which they 
may sustain in the apportionment of representa- 
tion among themselves. Is this true? It would 
be to some extent true, if the numbers included 
in fractions were unrepresented, but they are 
represented in power, because they aid some oth- 
er county in the neighborhood to obtain a mem- 
ber. Notso inan an! aero city, for by the 
present constitution and the clause under con- 
aideration, fractions in cities are not transferred 
to counties. If there was always to be found in 


| tionist. 


a*city the precise nutuber necessaty to give & 
certain number of rupresentatives, so far imme- 
diate local representation would he’ preserved, 
But suppose that 1500 be the ratio, and that 
Louisville should have a sufficient number of 
qualified voters to give her three representatives, 
and 999 over; that 999 would not be represented, 
as it would be if the residuum was transferred to 
acounty. Many counties have at every appar- 
tionment a residuum, it cannot be avoided, but 
where there isa residuum it must be contribu- 
ted to a neighboring county, and then it is rep- 
resented. There is nothing in this argument af 
either of the gentlemen, which justifies the pro- 
osed departure from the great, essential and 
just principle of equal representation based 
upon numbers. 7 
Mr. KAVANAUGH. Mr. Chairman: It was 
my intention and wish to remain 4 silent but in- 
terested, deeply interested, listener to this debate. _ 
But we have a journal which is to record the 
votes given in the convention; and we have an- 
other record which is to send out to the country 
and to the world the reasons for those votes. 
Gentlemen advocating the proposition by which 
Louisville is to be restricted in the legislative 
eauncils of the state, have thus already sent. 
their reasons abroad. The most imposing of 
which, and that chiefly relied on is, that to give 
Louisville, and the other cities which may here- 
after spring up in the state, representation in the 
senate, according to the common basis, to be es- 
tablished in the constitution for the state at large, 
is giving “aid and comfort” to the emancipa- 
This I understand to be the position of 
erhaps all those in favor of the restriction. 
he constituency I have the honor to represent 
is pro-slavery. I claim to be a pro-slavery man, 
and on that subject as well as every other intend 
to represent that constituency truly, faithfully, 
and according to the best of my humble ability. 
And knowing that upon. the subject of slavery 
especially they justly feel deep interest, I am 
am apt-—nay, sir, feel itmy duty, to sean closel 
the ground I may occupy in any vote I shall 
give touching that subject. If I shall vote 
against that restriction, the speeches on the oth- 
er side represent me as doing the work which 
will either presently or remotely contribute to 
the cause of emancipation. J hence desire brief- 
ly to inquire whether such will be the result. 
ut before proceeding, I take oceasion to remark 
that Iam free from that local feeling which of 
necessity must influence some members of the 
convention. Representing as I do an agricultural 
county in the very centre of the state, and there- 
fore can act on this subject as a citizen of the 
state without any peculiar or local interest what- 
ever. The present constitution prescribes the qual- 
ifications necessary to entitle a citizen to the 
right of suffrage. It further proceeds to make 
the number of citizens thus qualified the basis 
of representation. The report of the committee 
now before the convention is based upon the 
same principle precisely, and recognizes it as 
the only basis of representation. The state, 
however, is cut up into counties of almost every 
size, shape, and population. ‘Taking these coun- 
ties as we find them, it is positively and abso- 
lutely impossible to devise any mode which 
will, with mathematical certainty, give on this 
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basis equal representation. Being unable to ar- 
rive at this perfection, the committee have gone 
into details and regulations, the sole and only 
abject of which were to approximate as nearly 


as possible to the general rule they had assumed | 


as the true and proper basis. This all admit on 
both sides. The difficulties of carrying ontthe 
general principle, in many cases absolutely in- 
superable, all vanish when you approach the 
city of Louisville. This is too obvions to re- 
quire elaboration. But strange to tell, at the 
very point where your principle is of easy and 
practical application, you abandon it. I here 
ause a moment to appeal to the convention if 
this is not so. There sir, is no denying.— 
Abandoning the principle which all admit to be 
the true and sound one, some give one reason, 
some another; each however, reconciling the 
thing in his own way. 8 
The gentleman from Franklin, for example, ex- 
hibits his tables of representation taken from 
‘the report of the cominittee to illustrate the in- 
equalities that will exist in other parts of the 
state. Why cid he not tell the convention that 
the committee had exerted all their ability to 
arrive at equality, and that they had approxi- 
mated it as nearly as the nature of the case 
would admit. But no. He traverses the state 
and parades these imperfections which admit of 
no remedy, to show that when you come to a 


city where no barrier exists, you may wantonly | 


violate it and disfranchise.a part of the free 
citizens of Kentucky—native born as well as for- 
cign—no distinction is made, for you strike 
strike at the city itself. If your blow is effectual 
the whole will feel the shock. The whole thing 
when simplified is this, that because our coun- 
ty organizations are such that some inequality 
from the necessity of the case must be borne in 


some sections—when you get to the city of|h 


Louisville, where no such necessity exists, you 
abandon your principle for no other reason than 
to make her feel inconvenience, because ‘it was 
the misfortune of some other county in the state 
tu experience for a time the impracticability of 
earrving out your system in complete perfection. 
«Aid and comfort” to the emancipationist is 
thé cry. That is to carry every point. . It is to 
overslaugh everything in the convention. It 
has become familiar to the ear. I for one can 
hear it without trepidation. You are suspicious 
of a part of our population. They are non- 
slaveholders. Gentlemen talk as if the slave- 
holder held the power in Kentucky, and as if 
they represented them alone. J would remind 
them that it is by the voice of the non- 
slaveholder alone, that the institution ex- 
ists forasingle day. It was in the power of 
_ thenon-slaveholers to have returned a convention 
more unanimously anti-slavery than this body is 
pro-slavery, for they are as six to one in the 
state. 


In the canvass last summer the pro-slavery 
men had no time for special pleading. The 
guaranties thrown around slavery by the laws 
and constitution had all been torn away, and 
the institution lay at the feet and mercy of the 
non-slaveholder. To them we appealed as we 
were bound to do on the great principles of 
justice and truth. They decided in our favor. 

e therefore now know that nothing is to be 


|feared frotit the present non-slavcholding popu- 
‘lation of the state. 
| The object is to strike at the foreign popu- 
lation of the state. How the cool dispas- 
sionate deliberation which characterized our 
| citizens last summer in their decision of the 
| question of slavery! Have we any great interest 
which would be unsafe in their hands? If so, 
you have the power to disfranchise them. And 
you begin by mela ee offa small branch only. 
You give them all the high privileges of citizens. 
You arm them with all the powers which you 
yourselves have on this question of slavery. 
And then goad and provoke them to topple the 
institution into the dust, by proclaiming your 
suspicions to the world, and that they are unwor- 
thy the high trusts you have reposed in them. 
If verily, and in truth they are not to be trusted 
lay the axe to the root of the tree and at once em- 
brace the native Ameriean resolution of the 
gentleman from Bourbon, and place its prin- 
viples in the constitution. I see no medium 
ground. 

Mr. Chairman, it is in vain to talk or think of 


[sustaining or strengthening slavery by some 


of the means which have so often been recom- 
mended. Such, for example, as silencing dis- 
cussion aud preventing agitation. Fix your 
constitution as you will, the people will still 
discuss and agitate according to their own good 
pleasure. You cannot prevent them by legal 
enactment; you may by fair argument. In that 
way the emancipationist was met last summer, 
and after full and fair trial during the whole 
canvass, he lost at least half his numbers. If 
you wish to keep the ascendency, you have only 
so to meet him at all points and in all time. 

But though you exeite this population against 
you by the amendment, still nothing is gained 
y it. To suppose so, is a flimsy fallacy. Few 
words will prove it. Under the constitution, as 
you intend framing it, no power in the state can 
touch our slave property till another convention 
is called. But this foreign population is to have 
a voice in calling that convention and in elect- 
ing its delegates. Where then will be the con- 
stitution by which you have violated a great 
principle to sustain slavery? At the mercy of 
the very people whom you have wronged in the 
violation of that principle. 

Instead ot strengthening the institution of 
slavery by the amendment, you are weakening 
it. You afford the emaucipationist the argu- 
ment that you are afraid to meet him in fair fight 
before the whole people, but that you are com 

elled to resort to unjust restrictions to keep 
es down, Iam against his having this undue 
advantage. To show that no county in the state 
should have more than one senator, whatever 
its Ly ent might be, honorable delegates 
have, by analogy, referred to that provision in 
the constitution of the United States by which _ 
each state, whether great or small, is entitled to 
two senators, and two only. Nothing, however, 
is gained by this position. The little state of 
Delaware has as much sovereignty as the largest 
state in the union. Her senators represent that 
sovereignty. This entitles her to an equal num- 
ber with New York or any other state in the 
union. Besides, the federal government was 
formed by the transfer of a part of the power 
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and sovereignty of the people of the several 
states to that organization. The powers not 
delegated were retained by the states. 


state jurisdiction. Many interesting questions 
in the history of our country have arisen as to 
the true position of this line, and a conflict of 
powers between the federal aud state govern- 
ments. These conflicts were foreseen by the 
framers of the federal compact, and by the con- 
ventions of the several states called to ratify 
that instrument. When the rights of the states 
are encroached upon, or about to be encroached 
upon, the smaller states have as much at stake 
as the larger ones, and that without regard to 
numbers or population. Hence, an equal repre- 
sentation in the senate of the United States. If 
representation were given in both branches of 
the congress according to population, a combi- 
nation of four or five of the larger states might 
easily overwhelm and swallow up the smaller 
ones. For that reason, among others, this nega- 
tive power was given in one branch of congress 
to the smaller states, as ameans of self preser- 
vation. There is, then, in point of fact, no anal- 
ogy an the two cases.. If there is, the smallest 
county in the state is as much entitled to a sena- 
tor as the largest, and I should insist that the 
principle be carried out, and that my county is 
as much entitled to asenator as any other, and 
would claim it at the hands of the convention. 
After this analogy has been so strenuously urg- 
ed, J am not surprised that the resolution now 
on your tableshould have been offered, proposing 
to apportion our senators according to the num- 
ber of counties without regard to population. 
If the analogy is well founded, the principles of 
the resolution ought to carry. | 


We are also told that slave labor is yielding 
to free labor, and must yield toit;thatthis fact is 
now seen in the Ohio border counties of the state. 
In proof of the general proposition, the free states 
formerly holding slaves‘is cited in illustration. 
Why sir, the free states of the Union, all taken 
together, never, at any time, contained more 
than 40,000 slaves—a mere handful. Nothing 
is proven then by showing that this handful has 
disappeared in the north. | 

_ Taking the southern states in a body,theslave 
population has been steadily increasing. True, 
on the eastern shore of Maryland, and in the 
state of Delaware, a section geographically sep- 
arated from the main body of the slave territo- 
ry of the Union, the number of slaves has dimin- 
ished. In no other section of the slave territory 
has this been the case. 

The slave population of Virginia and North 
Carolina is perhaps not quite so great as at one 
time. They, however, furnished the new states 
with slaves whichslightly diminished their num- 
bers only, and is no evidence that slavery is dis- 
appearing. 

Another position is, that Louisville, owing to 
her ntimerous population and its rapid increase, 
may, if allowed full representation, ultimately 
control the state. | 

Within the last decennial period, her population 
has more than doubled. I'am glad that this is 
so. It is evidence that capital, industry, and 
enterprise are there. And amarket is also there 
for all the agricultural productions of every part 


A line, | 
therefore, had to be drawn. between federal and | 


of the state commercially connected with that 
city. My section of the state finds a market there 
for all her agricultural staples. Remove Louis- 
ville and we have no market Cripple her. 
growth and prosperity and you affect all that 
part of the state from which 1 have the honor to 
come. Sheis now going foremost in building a 
railroad from that place to this; lam glad of 
it. Iwishshe had the ability to build one from 
Cumberland Gap, running through my section 
of the state and intersecting the other road at. 
some convenient point. We would then have a 
market at our very doors. I profess to know 
something experimentally of the interests of the 
farmers in my county, because I am one of them. 
IT am not contending that by this restriction on 
Louisville, you will cripple her energies in a 
commercial point of view, but make these re- 
marks to show thatthe interests of the rural and 
city districts arenot antagonistical. as gentlemen 
have contended, but are one and the same, or 
rather that they support and sustain each other. 

And that instead of entertaining feelings of 
jealousy towards that city, that it is the interest 
of every section of the state connected with her 
commercially, to cheer her onward in her pro- 
gress of enterprise and prosperity. | 

I see no danger inher numbers. The cities of 
Cincinnati, Philadelphia, and New York, have 
equal representation in both branches of the. 
legislatures of their respective states. No dan- 
ger seems to have been apprehended there. _ 

If the city of New York, having a popula- 
tion of four hundred thousand, does not over- 
ride the rest.of the state, and can be trusted with 
equal rights, I can apprehend no fears from 
Louisville. 


The only fear I have, is that the predictions of 
gentlemen, of the great and rapid growth of 
Louisville, and the other towns on the Ohio, 
will not be realized. I would be gratified to see 
them multiply and increase fully up to the pre- 
dictions of the most sanguine; and instead of 
discouraging and checking, I would encourage 
and cheer them on in their progress; and would 
be proud to see them, as aan of my native 
state, going forward in strides more rapid than 
is now expected. Ifeel so, because I am sure it 
is the interest of the agricultural part of the 
country that it should beso. If, however, they 
have a population which cannot be trusted with 
all the high privileges of citizens—which I do 
not believe—come at once up to the Native 
American principle, and lay the axe at the root 
of the tree. To that, however, J am utterly op- 
posed, and will vote against it in all its stages. — 

Mr. TRIPLETT. I have probably delayed 
too long already bringing to the notice of this 
house, the proposition that I intimated some day 
or two ago, that I should advocate. Evi has 
probably arisen from that delay, because I find 
in listening to the arguments of the different 
gentlemen who have spoken on this subject, that 
there appears to be rapidly growing up in this 
convention an opinion, in which I do not agree, 
that whenever a delegate votes for a gentleman’s 
proposition, he necessarily adopts all the argu- 
ments and reasons the mover may think neces- 
sary to give for introducing it. I shall vote 
against the proposition of the gentleman from 
Franklin because it goes too far. And I do not 
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~ eoneutr in the teasons given for its support by 
‘my friend from Madison, because the ground he 
occupies is too broad. Turn your eye to the 
map of Kentucky hanging on the wall behind 
ou, Mr. Chairman, and commencing at one end 
of the state and running to the other, along the 
margin of the Ohio river, and you have some 
twenty four counties, and ariver belt of some 
six hundred miles. Take ten miles upon that 
belt and you have six thousand miles of terri- 
tory. Now the influences arising from the ex- 
pected increase of the spirit of emancipation, 
against which he desires to guard, are not only 
not inherent in the rural population in that dis- 
trict, but they are not more liable to exist there 
than in the rural population of the state else- 
where. Let it be where it may, the proposition 
which I gave notice I intended to introduce, and 
in advocating which, I shall undoubtedly come 
in conflict with some of the gentlemen who have 
precedea me, ? will now read to the convention 
to show its length and breadth: 

“Provided, That the cities unincorporated, or 
which may hereafter be incorporated, in this 
commonwealth, and to which a senator or sena- 
tors may be allotted, shall not together, under 
any future apportionment, be entitled to more 
than one fourth of the whole number of sena- 
ators; and whenever, under any future appor- 
tionment, the whole number of senators to which 
said cities would be entitled, shall exceed one 
fourth of the whole number of senators for the 
whole state, the legislature shall apportion the 
one fourth of the whole number of senators 
among the cities entitled, according to some just 
and equitable mode of apportionment.” 

And now, su’, comes the point to which so 
‘many have objected. “And provided, That no 
city shall ever be entitled to more than two sen- 
ators... Now what has been laid down in this 
house as the great fundamental principle, and I 
will call upon the gentleman who has just sat 
down, and not only him, but on every other who 
has taken the opposite side of the question, to 
answer. Point meto the man in this. house, or 
in the State of Kentucky, who denies, as a gen- 
eral proposition, the great fundamental princi- 
ple that representation must be according to 
numbers. 1] acknowledge its truth in its full 
length and breadth, and no man here denies it. 
But upon the other hand, where is the man in 
this house, or elsewhere, who will deny that 
there is another principle, paramount to “all 
others, in its operation upon states and govern- 
ments, as well as upon individuals—the great 
principle of self preservation. Precisely where 
one of these principles ceases, and the other 
commences—or rather to speak more accurately, 
the point where they so come in contact that one 
must give way to the other—it is not very easy 
to ascertain. But wecan strike tolerably near 
that point, and it is not necessary therefore for 
gentlemen to run to extremes on either proposi- 
tion. Fundamental as is the first, the other is 
-ormnipotent. Itis that by which individuals are 
authorized. to take the life of a fellow creature, 
and states to go to extremes, when self preserva- 
tion, and the existence of the state itself, or of 
some great institution, or some great essential 


principle is endangered. There is not athink- 


ing man in this house but must see that the time 
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may come when these two principles will come 
in contact. It is inevitable, and it will take 

the cool deliberation, and sound, clear-headed 
judgment of a patriot and statesman to strike 
precisely the true ground we should occupy. It 
is with that view I offer this proposition, and I 

call on the elder and more experienced gentle 

men here to assist in perfecting it, for itis not 
amidst the buz and confusion (come from what 
quarter it may) that this calm reflection can be 
attained. Yet, gentlemen tell methat this prop-. 
osition is intended to shackle Louisville. Is 
that a fair argument? LI appeal to the few who 
have attacked this proposition with the threat 
that Tor any man who voted with me, shall be 
denounced throughout this commonwealth— 
that we are endeavoring to shackle Louisville, 
and shall bring down upon us the denunciations 

of the press to stay their hand and think before 
they strike. Tell me not that we are to be fright- 
ened from our propriety by any arguments of 
that sort, or any anticipations of such an event. 
I am sensible, as is probably every man here, 
that it is not representation alone that gives 
power, and strength, and influence to cities. No, 
sir, there are other and almost as powerful causes 
operating upon us. What are they? Is not the 
power of the press of Louisville nearly equal to 
that of the three delegates on this floor? Their 
delegates act upon the opinions and influence 
the votes of other delegates by their arguments 


and impassioned eloquence; and they have few 


equals on this floor. The pressspeaks with lan- 
guage equally as strong, and goes not only to 
this hall, but throughout the state. Its power, 
too, operates strongly on the gentlemen here, 
and few there are who are not alive to its praise 
and sensitive to its attack. The sprey from. the 
pen of some of its correspondents has reached 
to the hem of my garments, and I am not sure it 
may not have disturbed my equanimity. The 
power of ridicule, strongly as some gentlemen 
possess it here, and which has already fright- 
ened from their propriety, I fear some of the 
members of this house, who originally favored 
my proposition, is not as strong as that power of 
ridicule possessed by some of the press of our 
cities, and which, too, operates as far as the Eng- 
lish language isread. And is not this element 
of power pussessed by the cities to be taken into 
consideration? I speak of itso far as it influ- 
ences public opinion. And who would deny. 
that legislation was influenced by public opin- 
ion?’ Tivery member comes up here imbued 
with the public sentiment prevailing in this 
country; and how was that sentiment formed? 
Previous to the meeting of the legislature; was 
it not as much by the newspaper press as any 
thing else? a 


This thing narrows itself down to a nutshell, 
at last; for although we may not be able to strike 
exactly the proper point itself, it is not so diffi- 
cult a proposition to comprehend as some gen- 
tlemen seem to imagine. Our ancestoxs in 1799, 
who have been praised to the very skies by gen- 
tlemen on the other side, have incorporated in. 
our constitution a principle, that up to this day 
noman denies. What is it? ce yeep 


“ Representation shall be equal and uniform 
in this commonwealth, and shall forever be reg- 
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ulated and ascertained by the number of qualfied 
yoters therein.” “a 
Now turn to the opposite page, written by the 
same patriotic, wise, and noble men who made 
this constitution, and what do we find there? 
In apportioning the senators, that same consti- 
tution says, “that no county shall be divided, or 
form more than one district.” ae 


What becomes, now, of all your patriotic fer- 
vor, of all yout admiration of your ancestors of 
1799, when they incorporated this clause also, in 
the sdme constitution? If they are shackles up- 
on you, as you say, I propose to strike them 
from your limbs, and let this young giant of 
Kentueky walk forth in all its full proportions 


andstrength. I propose to go even further. I. 


am Willing te say that Louisville, as she is now, 
and asshe willbe with her future increase of 
natural, or rather native born population, shall 
be represented to the very fullest extent you 
dare ask. What, then, is the converse of this 
proposition? Itis plainly this. That you may 
take Louisville, as she is, or as she will be fifty 
years hence, provided she goes on increasing, 
aloue by the natural inerease of her present pop- 
ulation, whether that population is native or 
foreign; and supposing she increases in popula- 
tion twice as fast as the rural parts of the state, 
and sir, fifty years hence, you enjoy all the 
strength in both houses of the legislature that 
you would be entitled to, if my amendment was 
not adopted. But the increase of population 
against whose influence we intend to guard, is 
that which is the result of immigration from 
abroad, whether from foreign states, or from for- 
eign lands exterior to the United States. Then 
the question comes up, whether we have aright 
todo so. Has brave and good old Kentucky, as 
she is now, the right to provide that in all fu- 
ture time, she shall bear at least some faint re- 
semblance to what she is now—to the land in 
which we now live, and love so much, because 
she ts gust what sheis? Or shall we now place 
her in a position in which Kentucky, as she now 
is, shall be ruled and governed by what Ken- 
tucky may become, when this flood of immigra- 
tion from abroad shall pour in upon her, and be- 
come; in her cities, a majority of the population? 
I provide for that contingency also. Itis not 
applicable to Louisville alone, but to every city 
that may grow up, either on the Ohio or else- 
where in the state. You are to have two sena- 


tors each of you, but the representation in that. 


braneli of the legislature, from all of you com- 
bined, shall only be one-fourth of that of the 
whole state. Is thisa wise provision? Bear in 
mind that I offered this proposition three days 
ago, and before this debate had sprung up and 
gone to the extent which ithas. It was suggest- 
ed on mature reflection, looking at, and with a 
view to, occupy and cover the whole ground. 
And does it not dosv? Cities are to spring up, 
not only in the border counties, but in the inte- 
rior—manufacturing cities. There is the length 
and breadth of the whole matter. Commerce, of 
itself, will never make a city large enough to be- 
come dangerous to the country, in any point of 
view whatever. Commerce is too transitory. 
It is the manufacturing establishments, the la- 
borers which are here to-day and stay so long 
as they get wages, and who, when they can get 


in Kentucky? 


them no longer, go elsewhere. Or if they be- 
eome richin Kentucky, we know that in Ken- 
tucky they do not settle. When wages have 
made them so independent as te buy land, where 
do your manufacturers go? Do they buy land 
No sir. Their hearts, their pre- 
viously formed opinions, and sometimes their 
conscientious opinions on a peculiar subject, 
carry them out of Kentucky into a non-slave- 
holding state. Count them up—these whom 
you know to live by mannufacturing—and an- - 
swer me this simple question: Of all the opera- 
tives in the manufacturing establishments, who 
are now, or may be entitled to vote, is there 
more than one in five who is not at heart and in 
conscience an emancipationist? Such, at all 
events, has beeh my experience. Raised and 
educated where they were—nine out of ten of 
them—it is notat all astonishing that they should 
entertain opinions hostile to this institution. 
They do not know the relative position between 
master and slave in this state, and opinions have ° 
been ground into them on a false statement of 
facts, Which make them conscientiously antag- 
onistic, and, to some extent, imbued With strong 
antipathies to the slaveholders throughout the 
state. Am Irightin these facts? Will the in- 
creased votes in these factories, as they grow up, 
continue to be of thesame character? I believe 
they will, and so believing, I have done—what? 
I have only provided for the future protection of 
the interest of Kentucky, in her slaves. 


It was a daring deed in the man who first in- 
troduced this question here, because he must 
have known then, that he would bring down 
upon himself not only the powers of ridicule 
and the sneers of those who stand opposed to 
him, but also of a very powerful opposition at 
home. He who has and does risk all this, at 
least deserves some credit for sincerity of opin- 
ion, because he may be loser, and can be by no 
possibility a gainer thereby. In mere popularity 
seeking, and in making votes for himself, he 
cannot bea gainer, and he must be a loser. Is 
the question of sufficient magnitude to make it 
a duty to asssume this risk? That is a question 
for every man to ask of himself. Here, on the 
one hand is the strong fundamental principle, 
that not only now, but in all future time, repre- 
sentation shall be based on population; on the 
other hand is the present increase and the prob- 
able continued increase of those numbers, of a 
character that may become dangerous—-and_be- 
fore it becomes so, I wish to arrestit.. Just here 
let me ask, if gentlemen are correct in their po- 
sitions, why they do not vote formy amendment? 
You say that there is not the slightest danger 
that all the cities combined ever will have more 
than one quarter of the senators of the state. 
Then vote for the proposition. Their influence 
will not become dangerous until it does amount 
to something like one quarter of that of the 
state, and right there I want to stop it. But it 
is said that we shall then come in contact with 
another principle equally as strong and power- 
ful as this: that representation should be in pro- 
portion to taxation, or in still plainer terms, that 
men Should not be taxed where they are not 
represented. Turn over to the last article of the 
constitution, and you will there find that all bills 
laying taxation must originate in thelower house, 
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‘Now Ido not propose to limit the representation 
inthe lower house, of any city threughout the 
state; and why? Inorder that we may not come 
in contact with more principles than are neces- 
sary. Whenever a man is taxed, he ought and 
must have the power of representation, and 
furthermore, his voice ought to be heard in the 
other branch in order that when the bill goes 
there it may be fairly debated and understood. 
And for this purpose, I give these cities a repre- 
sentation in the upper branch, and at the same 
time allow them their full ratio in the lower 
house. There is, therefore, full representation 
where taxation only can be originated—in the 
lower honse, and therefore my amendment is not 
in violation of that great principle. Cast your 
eye rapidly over the map of the state, and look 
at the number of cities now approximating to 
the right of separate senatorial representation. 
Louisville is entitled to one, and nearly te two; 
Ooviugton, Maysville, Lexington, and Newport, 
‘each nearly one. Well, the senate is to consist 
af thirty-eight mernbers, and if we give to these 
cities to be divided among, nine, or at furthest, 
beyond which I will not consent to go, ten sena- 
ators, out of that number, ought that not to sat- 
isfy them for the next fifty years at least? 

We were toldin loud and stentorian tones, 
that fell upon the ear like peals of thunder, by 
the President of this convention, that whenever 
the institution of slavery was in such a predic- 
ament, that a majority of the people of Kentuc- 
ky were opposed to it, it would not be worth de- 
fending. Thatis the very thing against which 
I wish to provide. I do not fear that slavery 
ever Will be driven to that position in Kentucky 
by Kentuckians, or the descendants of Kentuck- 
ians, as She now exists, but the time may come 
when the population that now pours into the fac- 
tories of the state, will become amajority. Iam 
the last man in the house to prevent the building 
up, or the increase, and the rapid increase, of fac- 
tories in this state. I go for a manufacturing 
state. No man in this place favors more than 1 
do, the increase of our cities. God send that 
Louisville may have a population of 500,000, 
and I could speak by the hour of the advanta- 
ges which would result therefrom to the rural 
population of the state. But because I enter- 
tain these sentiments, is it less my duty to pro- 
vide for the future protection, if not salvation of 
the rest of the state? Louisville is held up here 
as if she was attacked by this proposition. So 
far from that, 1 go for taking off the shackles 
now placed on her by the present constitution. 
You tell me thatthe young lion is caged, and I 
ain Willing to strike off the bars. But I want 
also. to place a chain around him so that when 
he attains the plenitude of his strength and pow- 
er, the balance of the state may be protected 
against injury from its exercise. What is the 
reply? Why that this young lion will never at- 
tain that strength and power that will enable 
him to work this injury to the balance of the 


state, and that therefore, there is no need of this. 


chain of safety. If thatbe true, then no evil 
can result from putting the chain upon him, as.he 
never will feel it until his strength does become 
thus dangerous. 

The influence of Louisville may never become 
dangerous, until its:increase of numbers is such 
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as to outvote the rest of the state. And as this 
is atleast possible, then it becomes the duty of 
the present race of native born Kentuckians, or 
of those now here to protect their native born 
children, and their children’s children, against 
its results in the future. And when I say na- 
tive bornI mean all now in Kentucky. And in 
regard to the foreigners now resident in the 
state, whether naturalized or not, I declare that 
so faras I am acquainted with their opinions 
there is not one who does not agree with me in 
the opinion that the time may come when the 
large cities in this state, like those of Europe, 
will ruleand govern, and sometimes with an iron 
rod, the rural districts around them. That is 
what Iam looking forward to. I want now 
while we have the power to throw the necessary 
protection around our slave property, for unless 
this protection is provided now, in twenty or 
thirty years from this time, we may not be able 
to provide it. 


1 to some extent agree with the sentiment of 
the President. Whenever a majority of our 
population turns against slavery, it is in some 
danger, but whenever a majority of the votes in 
both halls of the legislature turns against it, itis 
gone. Put in your constitution whatever safe- 
guards you may choose, and I will show you how 
they will be evaded. They need not violate 
the constitution, but they can drive every slave 
out of the state by arule as inevitable in its ef- 
fects as that two and two make four. You have 
not yet provided against special taxation, and 
whenever you do attempt it, you will find array- 
ed against you a most powerful interest. I will 
show you at once by what a simple process, if 
they had now a majority in the legislature, the 
emancipationists could drive out every negro in 
the state, and at the same time not interfere with 
the principles of the constitution. Let them tax 
every negro in the state fifty dollars as a specific 
tax. Why even now my spectacles are taxed fif- 
ty cents a year, and God knows I would not 
wear themif I could help it. Tax the negroes 
fifty dollars a head, and the slave owner would 
at once begin to calculate whether they were suf- 
ficiently profitable to him to allow him to keer 
them and to pay this tax. How many would 
keep them? But suppose they all did, and that 
some ten years afterwards the emancipationists 
found they had not driven the slaves out, they: 
could at once double the tax and increase it to 
ene hundred dollars ahead. All know that this 
is a tax which the slave owner could not exist 
under, Now my amendment provides for this 
contingency to this extent: that while the city: 
and manufacturing population will be fully rep- 
resented in the lower house, and able to protect 
themselves, I want this other interest to be strong 
enough to protect itself inthe upper house. [ 
want one house still left to stand firm for Ken- 
tucky as Kentuckyis now and as I want her de- 
scendants to be hereafter. Let that day come 
when the emancipationists shall triumph, and 
what will become of nine-tenths of the gentle- 
men in this hall. We will be in some foreign, 
some southern state perhaps, and when asked 
from whence we came, like the Swiss exile, we 
will say, - | ha ene 
“We came from Kentucky., for she was Kentucky of yore, 
But degraded spot of earth, thou art Kentucky no mere,” 
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and we-left her. This would be the fate of one 
half if not two thirds of the representatives in 
this house, and their descendants. Like begets 
like, and the noble and free spirits here now have 
a right to expect that their children will possess 
the same spirit. You havea right to suppose 
that the high and chivalrous feelings of the 
slaveholding people will go down to our 
children, and that when this institution shall 
have been expelled throughthe means I have 
spoken of, they will depart from their beloved 
Kentucky. And I would therefore provide 
against the occurrence of such a contingency. 
‘Coming events cast their shadows before.”’ 

Look at the speech of the gentleman from 
Kenton—I ask pardon of the gentleman from 
‘Kenton, (Mr. Stevenson,) I meant the gentleman 
from Campbell, (Mr. Root,)—for the centre of 
heaven is not further from the crater of the in- 
fernal world than the gentlemen are from each oth- 
er on the subject of slavery—and you will see that 
this feeling is already becoming manifest. I al- 
lude to the gentleman whose speech in the house 
will be the Root of ten thousand evils. What 
will be the effect of his speech in and out of this 
state, declaring that slavery is a curse—a curse 
to the whiteman and acurse to the black? What 
also will be the effect of his declaration that if 
he believed the bible sanctioned slavery he would 
agree to tear the leaf from its place, and deny 
the authenticity of its high character! And this 
for the purpose of carrying a fanatical opinion 
into operation! The Christian religion is to be 


clesecrated and made to fall before this immense. 


fanaticism. There isasample of the extent to 
which fanaticism drives even a mind tolerably 
well regulated. And when we see it in these 
halls, having that effeet on a mind tolerably 
well regulated, what may we anticipate from fu- 
ture events. And I for one am determined to 
prepare for these coming events. 


Look also to the gentleman from Fleming, 
(Mr. Garfielde), and the arguments he has 
made use of here. When we first met here, we 
were as a band of brothers, I thought, harmoni- 
ous on this one subject; but the very moment a 
question is started bringing out a man’s inner- 
most thoughts, we find difficulties springing in- 
to existence. We now perceive that there are at 
least two members on this floor who look upon 
slavery as a great moral, religious, and political 
evil. How many more there may be, we do not 
know. Now the gentleman from Fleming, when 
he uttered this opinion, told.us that he was 
raised in the pure mountain air of the state of 
New Hampshire. [ am glad he was raised 
there, at least I rejoice he was not born or rais- 
ed in Kentucky. Where are your manufacturers 
and operativesto come from? Are they not also to 
come from the pure mountain air of New Hamp- 
shire, or from ne non-slaveholding states of this 
Union, or from Europe, where the emancipation 
feelings are as deeply ground into them as in the 
non-slaveholding states. Nine out of ten are 
immigrants from the non-slaveholding states. I 
have no question about it, and I ask gentlemen 
therefore, to review their opinions. J am the 
last man to shackle Louisville, or any of the 
cities, andI only ask now that we may. provide 
for a contingency, that it is evident to all 
‘must happen if they continue to increase in the 


manner they have. Yask them then te review 
their opinions and see if they are doing strict jus- 
tice to their present constituency? Who are 
those constituents? Are gentlemen who are 
now in your counties, voting for or against you, 
your constituents, or are your constituents those 
who may immigrate to this state fifteen or twen- 
ty years heuce? Here are your constituents and 
the men to whose interests you ought now 
tolook. JLook tothe interests of your constitu- 
ents as they are now, and defend those interests 
as they are now, against those who may hereaf- 
ter attempt to interfere with and destroy then. 
I am not done, but I must stop, because my voice 
and my strength are exhausted. If I find it ne- 
cessary I will resume this subject, and finish it 
hereafter. | 


Mr. STEVENSON. Theeloquence, the abili- 
ty, and the violence of this debate, attest, in 
my humble judgment, the importance of the 
question, which is involved in it. I represent a 
portion of the state, which if the amendment of 
the gentleman from Franklin prevails, is to eome 
under the ban of proscription ; but whileI am vital- 
ly interested as an individual, and still more as a 
representative of those whose rights are to be os- 
tracised, I shall not discuss the question in any 
local or sectional view. I have been surprised at 
the amendwent, and still more surprised at the 
arguments which have been adduced in support 
of it. lunderstand that the object of all govern- 
ment is to produce the greatest happiness te 
the greatest number, and that that government is 
best, which nearest approximates to this result. 
I have understood, and I had not supposed that 
there was a delegate on this floor, who denied 
what my eloquent friend from Daviess, (Mr. 
Triplett) has just announced, that population 
was to be the true and only basis of representa- 
tion. He asked usin very eloquent and earnest 
terms, is there aman on this floor, who would 
dare to deny that proposition? Ireply to him, 
there sits my friend from Franklin, who dis- 
tinetly announced last night, that he denied it, 
and who boldly asserted that numbers alone 
ought not to be the basis of representation, but 
thatit should rest on numbers and territory com- 
bined. He was asked the question, and le de- 
fined his position. I leave then the answer of 
the gentleman from Franklin as a full and com- 
plete one, to the gentleman from Daviess, both 
of them acting side by side, not it is true, on 
this particular amendment, but on a principle 
which is embraced in both these amendments. 
Sir, we have made poor progress in this mighty 
age of improvement, if after fifty odd ‘bias we 
are to retrograde and by our action in this body 
practically deny the great principle, that popula- 
tion Is the true and only proper basis of represen- 
tation. I propose briefly to reply to my friend 
from Daviess, and attemptan answer to theseveral 
arguments of gentlemen who have preceded 
him. Ishall attempt to show that while the 
friends of this amendment may, and honestly too, 
(for l impugn neither the motives, integrity, hon- 
or or honesty of any gentleman on this floor,) 
spun the imputation of disregarding this great 
principle, yet that their action and profession 
are in direct conflict; and if I establish the fact 
that the adoption of this contradicts their pro- 
fessions, I shall ask and expect them to retrace 
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their steps and come back with us to fundamen- 
tal principles. It is a fundamental principle, 
sir, that population is the only true basis of rep- 
- yesentation—a principle, the greatness of which 
all profess to adinire, and to abide by too. The 
violent, the able and the ingenious attacks that 
have been made upon it, only show its impreg- 
nability to attack, in despite of the eloquence 
and ability of the distinguished gentleman from 
Bourbon—in despite of the subtle reasoning of 
‘the gentleman from Franklin—notwithstanding 
the gigantic efforts of my venerable friend from 
Nelson—the burning and fervid eloquence of my 
friend from Daviess—and the cool, dispassion- 
ate remarks of the gentleman from Lincoln—in 
despite of all this combined mass of talent, that 
mighty principle, untouched and uninjured, still 
rears its truthful head above the conflict, Tene- 
eriffe like, as quiet as the sky, but as mighty as 
the sea. Sir, itis a principle dear to freeemen 
and only to be feared by tyrants. That princi- 
ple is now sought to be overthrown. 
I always listen with pleasure and interest to 
. the distinguished gentleman from Bourbon, (Mr. 
Davis,) but he will pardon me for saying his 
argument was more specious than solid. He 
told us that there was no equality in government, 
and that though the declaration of American In- 
dependence, and all our state constitutions by 
their bill of rights, recognized men as free and 
equal, that there was no such thing as perfect 
equality. J admit it; but while there is no such 
thing as perfect equality, we certainly can ap- 
roximate to it. If itis a principle worthy of 
eing acquired, let us, in this age of progress, if 
Wwe cannot attain it, approximate as near to the 
promised goal aswecan. Do notlet us go back; 
do not let us retrogade in this mighty march of 
science and intellect. If we cannot reach perfec- 
tion, and there is nothing human perfect, do not 
let us stop and give up the contest, but press 
with vigor on. Why sir, the highest hopes of 
man, not only here, but hereafter, would be cut 
off, if such arule should prevail. He cannot 
reach perfection but by reliance on a higher pow- 
er; he can through the mercy and mediation of 
his saviour, with fervent and unshrinking faith 
in him, become a holier and better man. Does 
the exception proposed by the gentleman con- 
tradict the propriety of approximating to this 
equality ? Heasks why are not women repre- 
sented? Their very nature forbids their partici- 
pation in government. They become exceptions 
to the rule; the very exception proves it. And 
here I would ask, what rule is there to which 
exceptions are not to be found? Women are not 
the only exveption to this rule of equality. It 
applies to lunatics, and to infants. They are 
founded still upon reason, upon justice, and up- 
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fection of government. These lunatics and in-. 
fants have not that maturity of intellect, neces- 
sary to attain and to take their part in the for- 
mation of the government provided for the lib- 
erty of man, and the protection of his property. 
I think then, that there is nothing in this excep- 
tion, but that the exception itself only proves 
the rule. We were next referred to the federal 
government, both by the gentleman from Nelson, 
and the gentleman from Bourbon. We were em- 
phatically asked to look atthe organization of the 
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U. States senate for a contradiction of this rule 

of equality. Jask both of these distinguished | 
gentlemen, if the distinction between the federal 

and the state government is not self-evident? I 

ask if their whole operation, their whole object 

and their whole character is not entirely distinct. 

If their structure does not, for obvious reasons, - 
so far as representation is concerned, rest on 

a different basis? Some of these distinctions 
were ably and eloquently pointed out by my 

friend from Anderson, bite he did not run 
out the parallel of dissimilarity? The fed- 
eral government is not a perfect aud plena- 
ry government for all purposes.. 16 is a lim- 
ited government with limited powers. It does 
not partake of the sovereignty or the char- 
acteristics of the state government. It was de- 
signed for specific purposes. All power not del- 
egated to it was retained in the hands of the peo- 
ple. The federal government has not a right to 
interfere with the municipal regulations of the 
states. The gentleman from Nelson, spoke of 
this balance in the senate. Sir, the federal gov- 
ernment is a union of sovereignties, whereas the 
government of Kentucky is a collection of indi- 
viduals, each of whom is regarded asa sovereign. 
In the federal government we have a diversity of 
interests. It is charged with ourforeign relations. 
It is clothed with power to settle differences be- 

tween the states, as members of a common con- 

federacy. It is composed of thirty distinct sov 

reignties—co-equal and independent; but in 

each of these states, exist jarring and local in- 

terests, diametrically opposed, and the framers 

of that mighty instrument, the constitution of 
the United States foresaw this, and therefore pro- 

vided for it. How? By checks and balances. 

By giving to each of the several states equality 
of representation in the senate, and carrying out 
the principles of numbers in the lower house. 
This was necessary to reconcile opposite inter- 
ests. But is there any such cause existing in 
Kentucky ? We are an association of brothers, 
bound together for acommon purpose—and that 
purpose is the formation of a government. This 
government has no jarring elements of discord— 
no opposing antagonistical interests. The peo- 
ple of this revered old commonwealth have no 
cause for any jealousy towards cach other, 
whether in the north or south, the east orthe west, 
but feeling ourselves Kentuckians in heart and 
feeling, and bound together by the cords of com- 
mon interests and kindred affection, we have 
only to act for the general good. Is there, when 
you look then at the character of the two gov- 
ernments, any thing to be drawn in favor of the 
argument that proposes to violate the great prin-,, 
ciple of representation in the state government, 
on the basis of numbers, because in the senate 
of the United States, as one of the checks and 


federal government, this principle was disregar- 
ded? Can the same reasons which led to the 
tormation of the United States senate apply to 
the stateof Kentucky? Unquestionably not. | 
My friend from Nelson knows that under the 

federal government the judges are appointed, 
and yet one of the objects for which he came to 
this house, as repeatedly announced to us by. 
himself, was to secure the popular election of 
the judges. Why sir, the very fact that he cama: 
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here announcing that object, takes away the |light. He conclusively showed by figures, which 
force of his argument, destroys his arte es an-| gentlemen have not even attempted to answer, 


alogy between the two governments, an 
that the state of Kentucky rests in its govern- 
ment upon wholly and totally different founda- 


| 


shows | that this supposed danger was a chimera of the 


imagination; and bold and true as he always is 
to principle, he was not to be frightened from — 


tions from that of the federal government. My | the path of duty by any supposed evil or danger, 


friend from Daviess concedes this principle, that 
numbers and numbers alone is the true basis of 
representation; and yet his amendment propo- 
ses to violateit. He attempts to justify himself, 
however, by another principle, which he says 1s 
equally sacred and undeniable, and that is the 
principle of self-preservation. He says that 
‘these two principles must go together, part pas- 
su.” He is satisfied that self-preservation will 
justify a violation here of the principle of num- 
evs. And he likens it to the case of two drown- 
ing men on a plank, where, for self-preservation, 
one has the right to throw the other off. Now 
Jet me ask my friend that if he was to avow 
that principle, and to justify himself by it in a 
court of law, whether the onus would not be on 
him to show that the necessity existed? Can he 
show that the necessity exists? Surely he 
would not contend that the variety of L ebantes 
and mental formations among men, and the un- 
certain tests of their poor judgment, should 
alone decide upon so dire a necessity. For ex- 
ample, if he and] were in a skiff crossing the 
Ohio river, and the skiff should commence rock- 
ing, and I, a poor cowardly miserable creature, 
with weak nerves, should become alarmed at the 
first jostle, would I have therightto throw him 
out and drown him, and then come forward and 
justify myself on the ground that [ thought my- 
self in danger and self-preservation required it? 
Is the cowardly, the constitutionally timid man, 
when he sees danger rather in his imagination 
than in fact, and fears that he shall be attacked 
when there is no possible ground for such fear, 
is he to draw a weapon and kill an unoffending 
man, and then be allowed to justify himself on 
this principle, that he thought himself in dan- 
ger? Isthis the principle of self-preservation 
thatthe gentleman from Daviess speaks of? No, 
my friend is too good a lawyer to argue or con- 
tend for such a-position. The man who com- 
mits murder and justifies under a plea of self- 
defence, must show the absolute existence of 
such necessity. Sol say the onus is upon him 
to show that the citizens of the cities of this 
commonwealth, Kentuckians as they are, and 
looking as they do upon all the citizens of this 
broad commonwealth as brothers in interest and 
feeling, are so inimical as to wish to destroy the 
country before he will be pene in the viola- 
tion of a principle which he admits to be right. 
Before his plea is a. good one, he is bound not to 
assume, but clearly to show this convention 
the. necessity for self-preservation that re- 
quires him or them to commit this outrage. I 
say it cannot be done; andI say further to my 
friend from Daviess, as well as to every other 
gentleman opposed to me, if he or they can 
show €ven an approximation to the result of ut- 
terly destroying this commonwealth, by carry- 
ing out this just, correct and equal principle, of 
representation, (that principle to the correctness 
of which he himself subscribes,) I would go 
with them. Sir, my friend from Henderson, 
yesterday morning made this matter as clear as 
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-ator and a fraction. 


but is found fighting gallantly by our side. 
What are the facts presented by him? We will 
suppose the population of Kentucky to be one 
million at this time, and that of Louisville fifty 
thousand, which is rather more than she has, 
but I want to give gentlemen the full advantage 
of figures, and J hope my friends from Franklin 
or Daviess, if they can answer these figures, will 
doso. Taking the constitution of the senate to 
be thirty eight members, and allowing the in- 
crease of Louisville to be four times greater than 
that which the state would have attained in the 
same time, and supposing, while the whole ag- 

regate of the state had increased with her mil- 
ion only two hundred thousand, Louisville with 
her fiftv thousand had increased to seventy five 
thousand, what would then be the ratio, and the 
proportion, if we act upon this equal principle 
of representation, according to numbers? Why 
the state itself would have thirty six and one 
tenth, whereas Louisville, with all her increase, 
would have but one and nine tenths. Gv on 
with that calculation, and allow the state to in- 
crease from one million two hundred thousand 
to one million five hundred thousand, and the 
same relative ratio of fourto one in favor of 
Louisville being observed, Louisville from sev- 
enty five thousand to one hundred thousand, 
what would then be the proportion of represen- 
tation? Why the state at large would have thir- 
ty five and seven fifteenths. So go on still fur- 
ther, until you bring the aggregate population 
of the stale to two millions and Louisville to 
two hundred thousand—and I suppose no gen- 
tleman here supposes that Louisville will ever 
exceed two handed thousand—what would then 
be the proportion of representation? Why the 
state at large would have thirty four and four 
twentieths, while Louisville with her two hun- 
dred thousand would have thirty six and sixteen 
twentieths. : 


But I want to deal with this argument fairly. 
It is one which if wrong can be cyphered out, 
and if there is any error in it, let gentlemen 
point it out. I wish to make the strongest case 
against the cities that can be made out. Sup- 
pose Covington goes on in the same ratio, and 
that she herself, born but yesterday, and now 
proudly taking her strides onward among the 
cities of the state—God speed her—suppose, sir, 
she doubles her population, or quadruples it, if 
you please, and goes up from 10,000 to 50 or | 
100,000; if she reaches 100,000 she would have 
but two senators and a fraction. Add her two 
senators, if you please, to the three from Louis-. 
ville with her 200,000, and you have but five — 
senators. Let Maysville come in, and spring up 
from 3 or 4,000 to 50,000, and she has one sen- 
Go down to Henderson and 
Paducah, and let.them spring up through their 
railroads, that are to be extended there, to 50,000 - 
each, and you give them one senator and a frac- 
tion each. But give them threesenators between 
them, and. one to Maysville, making four, andad- 
ding the number to which Louisville and Coving-. 
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ton woukt be entitled, and you would still be 
within the proposition of the gentleman from 
Daviess. | 7 

Mr. TRIPLETT. Add Lexington. 

Mr. STEVENSON. Add Lexington, if you 
please, and I think perhaps the number would 
reach ten. Now, this is a most extravagant 
ealculation for our cities; but what harm could 
ten senators do against twenty eight? The idea 
is idle and absurd. ButI am to suppose gen- 
tlemen will deal with this argument fairly, and 
is it to be expected that Louisville and Coving- 
ton are not to have antagonistic interests to Hen- 
derson and Paducah? If the sectional border- 
feeling is such as has been spoken of and _ por- 
trayed here, and the north is to become antagon- 
istical to the southern portion of Kentucky—and 
such has been declared by the advocates of the 
amendment—will not Henderson and Paducah 

o against that section of country in which 

onisville, Covington, and Maysville, are loca- 
ted? Will they not have interests so wholly 
inimical as to become rival cities? Could 
they unite against the counties iu which they 
are located? Could any combination be formed 
among them dangerous to the country? Would 
the cities in the south join their circumadjacent 
counties against the northern cities? Would 
not the cities be checks upon one another? 
Would not the rivalry of Louisville and Cov- 
ington keep off any combination? But suppos- 
ing every city to unite, how timid are certain 
gentlemen to suppose ten senators could have 
any influence against twenty eight! There is not 
the slightest fear of combinations—and there is 
no hope of any such increase in our cities as is 
here, for the sake of the argument, supposed! 
The argument utterly fails when we come to 
the figures. No danger is to be apprehended 
from any sectional feeling, and I have no fears 
of going before the country upon the exhibit 
and caleulation made by the gentleman from 
Henderson, and to whose liberality I am in- 
debted for this calculation! Gentlemen are 
vontradicted by figures which are perfectly un- 
answerable. heir fears have run away with 
their judgments. The principle of self-preser- 
vation, that my friend from Daviess so eloquent- 
ly argued, and on which he relied, will not suf- 
fer us or him to trample under foot the funda- 
mental principle of all free government, that 
population is the true and only basis of repre- 
sentation! It is the foundation stone of our 
constitutional edifice. Let us never deface or 
impair it—no, never. | : 

But my friend from Daviess says, that he 
thinks there is an inconsistency between the two 
clauses of the present constitution of Kentucky. 
He read the clause from 6th section, 2d article 
constitution of Kentucky: 

“ Representation shalt be equal and uniform 
in this commonwealth, and shall be forever reg- 
ulated and ascertained by the number of qualfied 
electors therein.” | 

He thought, sir, that the principle of represen- 
tation upon numbers, so broadly and clearly set 
forth in the present. constitution, was contradict- 
ed by this clause, if I understood him: 


 Seorioy 12. The same number of senatorial 
districts shall, from time to time, be established 


by the legislature, as there may then be senators. 


allotted to the state; which shall be so formed as 
to contain, as near as may be, an equal number 
of free male inhabitants in each, above the age of 


twenty one years, and so that no county shall be 


divided, or fortn more than one district: and where 
two or more counties compose a district, they 
shall be adjoining.” ) 

Now, if my friend had read another elause, I 
think he would have been perfectly satisfied 
that there was no apparent contradiction between 
those two clauses. It is the 5th section, 2d article 
of constitution, as follows: 

“Sxcrion 5, Elections for representatives for 
the several counties entitled to representation, 
shall be held at the places of holding their re- 
spective courts, or in the several election pre- 
cinets into which the legislature may think 
proper, from time to time, to divide any or all of 
those counties: Provided, That when it shall ap- 
ed to the legislature that any town hath a num- 
ber of qualified voters equal to the ratio then 
fixed, such town shall be invested with the priv- 
ilege of a separate representation; which shall be 
retained so long as such town shall contain a 
number of qualified voters equal to the ratio 
which may, from time to time, be fixed by law; 
and thereafter, elections for the county in which 
such town is situated, shall not be held therein.’, 

Now, where is the contradiction? Separate 
representation allowed to a vity—that represen-. 
tation based upon numbers, and no inhibition or 
prohibition upon cities if they possessed the 
number of qualified voters required by ratio of 
representation. Mr. Chairman, it is impossible 
for me to detect any contradiction in these claus- 
es, and taken in unison, they seem entirely to 
harmonize. 

Mr. TRIPLETT. If the gentleman will allow 
me, the President of this convention, I imagine, 
will bear testimony that under the construction 
given to this clause by the legislature, the city 
of Louisville and the county of Jefferson have 
never been entitled to a separate representation 
in the senate. He contends that it is unjust, but 
be it so or not, it has been so decided by the 
legislature from the foundation of the constitu- 
tion to the present time. 


Mr. STEVENSON. lonly desire to say to 
my friend, on that subject, that if errors and 
doubts of construction have prevailed formerly, 
it is our duty to leave no ground for doubt here. 
Let us act on ee and fix the matter so 
plain that there can be no doubt about it. Do 
not let us act wrong, because doubts may have 
been entertained in the construction of the old 
constitution. Thereis nothing to justify a de- 
parture from the great principle, that numbers_ 
are the true basis of representation, and that it 
must be equal and uniform, in the old consti- . 
tution. There is nothing to be drawn from it, 
from the idea that self-preservation requires it. 
This fallacy has been exposed. No analogy can 
elther be drawn from the federal government, as 
has been attempted to be shown, to justify its 
violation. Gentlemen, then, must, like the del- 
egate from Franklin, deny that numbers is the 
true basis; or, they must seek to justify this fla- 


‘grant violation of a mighty principle, which 


they profess to admire and subscribe to, on the - 
ground of a timid fear, and from. an unworthy 
mistrust of the population upon the bank of 


” 
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vonder beautiful river, that divides us from the 
state of Ohio. That division line-seems as a lit- 
tle silver thread, scarcely perceptible, but how- 
ever small and diminutive, when you cross tt, 
you will find a people upon this side wholly and 
totally different from the other. Itis, sir, a dif- 
ference in heart, a difference in sentiment, a dif- 
ference in feeling, a difference rnnning through 
along line of progeny, descended from a differ- 
ent people. And though they may live upon the 
bank of that river, in the vicinity of a people to 
whom they are opposed in sentiment, let mie tell 
gentle nen, who seem, upon this floor, to mistrust 
them, that they, by such distrust, doa fine and 

allant people wrong,—ay, sir, a people as no- 
Ble as they are generous, and generous as they 
are brave: and should that day ever come, (which 
God in his merey avert,) when the sun of liber- 
ty is destined ever to set and go down in this 
happy and far-favored land of ours, the people 
of that border will be found at that sad and drea- 
_ry hour, keeping their holy vigils around the al- 
tar of patriotism, watching with anguish and 
dismay, the last flickering ray that shall be 
emitted from that luminary. 

I do not say this in simple compliment to the 
people upon the border line. I only speak the 
truth as | know it to exist. It has been said, 
that the people of that border are to be governed 
and to act solely by self-interest. Yet, if you 
look along that entire border, from the county of 
Greenup tothe city of Louisville, where this 
slave population has been decreasing,—if you 
look to Campbell and to Kenton, where you find 
comparatively few if anyslaves, and where com- 
paratively they can have po great personal inter- 
est in this slave question, you will find that 
when the toesin of emancipation gave alarm to 
the slaveholders of the interior andsonthern por- 
tions of Kentucky, that border shouldered their 
muskets and stood firm to their brethren, to 
their principles, and to the best interests of Ken- 
tucky. They have ever, on this question, stood 
true to themselves and true to their state; and I 
ask every delegate on this floor to pause and 
consider, before they ostracise and disgrace the 
defenders of their rights! I beseech and implore 
them to ponder well, before they strike so fatri- 
cidal a blow! How can it be justified? How 
will it be borne? How can we, who are pro- 
slavery men, go home to our people and ecplain 
this outrage upon their rights? Sir, this ques- 
tiou was agitated upon the Ohio river, from the 
Virginia line to Louisville, and emancipation 
banners were flying, and a call from the pro- 
slavery party was made _on their border friends. 
How was that call answered? By a return of 
pro-slavery delegates! And shall now a pro- 
slavery convention undertake to say to those gal- 
lant defenders of their rights, that, although you 
have given us the best practical proof of your 
fidelity, and the most convincing evidences of 
your patriotism, yet we cannot trust you,—you 
stood by us, it is true, fighting our battles, ‘yet 
still we want faith in you! When I go back to 
my people, and they learn from me the history 
of this outrage, do you not know that the eman- 
cipationists and anti-convention men, would 
make it the trumpet-note of attack against the 
result of our labors? I ask gentlemen to consid- 
er in what position they will place delegates who 
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represent that border. I entreat this convention - 
not to make the bulwark of our defence, a sword » 
of assault in the hands of our foes. 
And who, Mr. Chairman, are the people that 
it is supposed here by the advocates of this 
amendment, are to make this assault upon the — 
rights and property of the citizens of their na- 
tive state? Is it those foreign citizens, who b 
their industry, their frugality, and their seieutif- 
ic skill, are aiding in building up these cities 
within our borders? Is it, I ask, ourown citi- 
zens who, by their energy, and their associated 
wealth, are opening railroads and turnpikes, 
and who, while building up the cities, are yet 
giving increased and accelerated impetus to the 
population of the country; and who by their en- 
terprise are making the desert wastes of the 
hunter upon the Licking and the Kentucky 
rivers to yleld to the axe of the emigrant, caus- 
ing the rose to blossom, and flowers and fruits 
to spring ay where now nothing is visible but an 
uninhabited forest? Are the enterprizing and 
industrious men who are coming into Kentucky, 
aud by their capital and labour are building up 
these cities; are they the men who are to make 
war upon yourrights? If they are the merce- 
nary, lawless fanatics that the fears of some of 
the gentlemen would indicate, may they not at- 
tempt higher usurpation, and attack our liberties? . 
If they are dead to honesty and integrity of pur- 
pose—aliens to high and ennobling feelings— 
enemies to the spirit and genius of our govern- 
ment—what may they not dare attempt? Do 
gentlemen suppose that parchment barriers 
would check or stop such ruthless plunder- 
ers? But allow me, in the kindest spirit, to as- 
sure this convention, that gentlemen are led off 
by distempered fancies, and excited fears? They 
know nothing of our border, or the people who 
inhabit it, if they would detract from their pat- | 
riotism, their talent, their enterprise, their in- 
tegrity, or their worth! It is true, that within . 
both the cities and counties of that border, we 
have foreigners; and it is equally true, that they 
are worthy and industrious citizens. : 


When this Mexican war broke out, and the 
first tap of the drum called to arms, and when | 
the rallying ery for recruits resounded through- 
out this commonwealth, the city of Coving- | 
ton, small as she is, raised three volunteer com- 
panies, two of whom went from that city ;_ 
troops too, as fearless and as gallant as ever 
trod a battle field or faced a foe! If there is a 
sceptic here who is disposed to doubt, let him but 
go to yonder cemetery hill, and when that mon- 
ument shall be reared, with the melancholy list 
of noble young heroes, for whose early fall 
Kentucky has been called upon to mourn, 
and in memory of whose gallantry that towering © 
memorial is to rise, he will find the names of a 
Powell, a Morgan, an Oliver, with a host of 
others who are now quietly sleeping in a foreign 
land! . Sir, among the bravest who went from 
that city, was a rene foreigner, profitably en- 
gaged in the selling of dry goods and laces in 
Covington, and with a mother and sister depen- 
dent in part on his exertions fora support. He 
enlisted, and was deaf to all persuasions which 
would have detained him at home. He said he 
owed allegiance to his adopted state, and that 
he desired an opportunity of repaying it. . And 
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-when the mighty shock of Buena Vista caused 


the stoutest heart to quail, they besought him to 


return, but he told them he had never seen an 
enemy before, and he could not turn his back on 
the first foe that he encountered. He fell, and 
however humble, no nobler, braver, and more 
patriotic name will adorn that monument than 
the name of Gilbert. 


What is there in Kentucky to divide us? Have 
we not every incentive toharmouy? Does it not, 
at this terrible moment, when the entire south 
are required to assert their rights against the 
unholy crusade of northern fanaticism, to nerve 
our arms and be ready for any emergency? 
Are we not every day, as my friend from Simp- 
son said, taunted in the halls of our national 
legislature with the cry that we are retrograding, 
and that we are striking examples of the blight- 
ing influence of slave institutions? Shall it be 
in this constitution declared, that we do not de- 
sire to repel this slander, and are not anxious 
that our state should increase her power in the 
national councils? Are we not alive to the mo- 
mentous. issue which is now being carried on? 
And how can we expect to increase our popula- 
tion—cevelope our resources—or build up cities 
_—if we say in our fundamental law to our own 

eople and those disposed toimmigrate here--live 
in the country, and you shall have the right of 
suffrage and equal and uniform representation ac- 
cording to numbers, however great—but settle in 
the town, and no matter how devoted you may 
be, or how ready to defend the best interests of 
Kentucky, no matter how enterprising or indus- 
trions, you shall never, no never, go beyond a 
certain limit! I want myself to see these cities 
built up, and T am one of those who believe that 
such an intimate and vital connection exists be- 
tween the country and the town, that whatever 
operates to the prosperity of the one is indisso- 
lubly connected with the prosperity of the oth- 
er. Itis the impetus of cities that populate the 
country. I want to see railroads and canals 
- stretched throughout this commonwealth; com- 
mon schools built up, and the whole state peo- 
pled. Then I desire to see banished from among 
us that jealous, unworthy spirit of distrust to- 
wards each other, hich: shall kindle any il- 
liberal sectional differences between our cities 
and the country. Let us be one in sentiment 
and action; let common sympathies, interest and 
confidence bind us together, and when we meet, 
at home or abroad, nothing should prevent us 
from embracing each other, in that fraternal 
spirit of state pride and social intercourse, that 
would make us proud that we were citizens of 
the same state. I want the chords of love and 
affection to be bound indissolubly around this 
entire state. I want Kentucky to stand as she 
stood in the days when that man (pointing to 
the portrait of Boone) first trod these plains. I 
would open the doorto immigration—I would 
gladly welcome the honest and industrious for- 
elgner to our growing state—I would hold out 
inducements to him to aid us in the develop- 
ment of the resources of the state. I have no 
fear of our adopted citizens. 
their love of liberty and admiration for our in- 
stitutions that attracts them tous. That they 
el a i by the same kindred feeling which 
prompted that liberty-loving foreigner whose 


I feel that itis 


portrait hangs over yonder mantle piece, that 
patriotic Frenchman, (Lafayette,) who, though 
an ocean divided him from this continent, yet 
felt. the glowing spark of liberty in his bosom, 
and in our darkest hour of need, hurried to our 
relief—that foreigner whose blood and treasure 
was poured out for our freedom—gallantly aid- 
ing the matchless efforts of that venerable man, 
(puinting to the portrait of Washington) who is 
emphatically the father of his country. Mr. 
Chairman, away with this illiberal restrictive 
policy! It is unworthy the model republic in 
this nineteenth century! I say let foreigners 
come. Isay we have nothing to fear. Are we 
afraid to trust the building of our cities, or to 


trust our property or our rights to any portion 
of our brethren of this commonwealth? Mr. 


Chairman, we are making a constitution to 
guard aud protect the property and the rights of 
the entire commonwealth. In the discharge of 
this holy and.responsible trust, let us keep the 
chart and compass of freemen before us. In 
God’s name, let not principle be trodden under 
foot by expediency. That expediency which 
looks to narrow, selfish and temporary interests 
—that expediency which is one thing to day 
and changes to-morrow—that expediency which 
would dethrone reason and allow sophistry to 
take its place—that expediency, sir, which, 
when principle is dethroned, may, through jeal- 
ousy and distrust, lead us, before we are aware 
of it, upon the shores of ruin and self-destruc- 
tion. lhave myself the utmost confidence in 
this assembly, and I believe they will treat us and 
the cities we represent, as equals and co-equals. 
I have the utmost confidence that they will not 
ostracise us from an equal ard just participation 
with them in all the affairs of government. 
They cannot cut us off, with that evidence of 
our devotion to the best interests of the state 
which the last August elections called forth, 
when as is made manifest in the presence here 
of the distinguished president of the conven- 
tion and other delegates along the border, party 
and every thing else was disregarded, to prevent 
any interference with slave suet edo To do so 
would be to humiliate us, to degrade and stig- 
matize, and the pro-slavery victory of last sum- 
mer would turn to ashes on our lips! I ask the 
convention to pause and consider, and act for 
us as they would act for themselves. I implore 
them not to yield to any groundless prejudices 
or chimerical fears, but to stand boldly upon the 
broad platform of right and equality! Do so, 
and all will be safe! Let us mete out even han- 
ded, exact justice. Let us never make invidious 
distinctions. and we shall leave here, having 
made a constitution, which, with prayers on our 
lips of esto perpetua, we shall submit to the peo- 
ple for their approval, and return, individually, 
to the bosoms of our families, with the con- 
scious rectitude of having discharged our entire 
duty to our God, ourselves, and the entire state. 

Mr. NUTTALL. J do not intend to vote for 
the amendment offered by the gentleman from 
Franklin, nor by giving that pledge do I wish 
to be understood as binding myself to support 
the views of gentlemen on the other side of the 
question. But I think that a constitutional lim- 
it ought to be introduced in the fundamental 
law, so as to prevent the large cities from draw- 


ing into their vortex the general legislation of 
the country. 1 shall vote to give Louisville a 
senator in order to disconnect her in that re- 
spect from the county of Jefferson. 1 intend to 
act in relation to the apportionment bill ac- 
cording tothe dictates of my own judgment. 
There has been but one proposition submitted 
to the house, which strikes me as being cor- 
reet, and that is the one presented by the gentle- 
yan from Knox and Harlan. When the proper- 
time shall arrive, I purpose to make a further 
amendment, which, connected together, I think 
will be more conducive to the ends of justice, and 
throw into every region of the state a proper 
political weight. I subscribe to the fullest ex- 
tent tu the cardival principle that numbers 
should be the basis of representation. But 
when was ever representation under the old con- 
stitution according to numbers? I recollect hav- 
ing a seat on this floor, when the county of Har. 
din—and like causes will produce like effects 
throughout all time—was entitled to two rep- 
resentatives, and the county of Meade to one. 
Yet, from party considerations operating most 
powerfully in the house of representatives, the 
county of Hardin was not permitted to have 
two representatives, nor the county of Meade 
one; but Hardin and Meade together had three. 

Now, if you do not provide against this sort 
of political manoeuvering, it will be practiced 
in all time tocome. And what remedy dol 
propose?: Ti is to give each county a separate 
representation, and then you cannot gerryman- 
der, manoeuver and contrive so as to gerryman- 


der oue party in and another. out. One good. 


senator is enough for the city of Louisville; one 
man who has capacity is sufficient to represent 
any county and city in Kentucky, This will 
give a further guaranty to the people of the 
county that when you choose but one man, that 
man will be selected who is best qualified to 
represent, and whois best acquainted with the 
Wishes and interests of the people. 

The county of Bourbon which has some 16,- 
600 or 17,000 voters, has two representatives 
here. and in the house of representatives, and 
miné nas only one. Look at the county of Nel- 
son, With perhaps not so many voters, yet hav- 
ing two representatives, while my county has 
but one. Look at the county of Kenton’ with 
21,000 voters, and only one representative. Da- 
viess has only one where there are 22,000 voters, 
and in Warren with about the same number; 
they each have but one representative. You 
talk about equality of representation! Why, so 
long as there are parties in this country, and you 
give them the power. contemplated in this con- 
stitution, they will gerrymander as certain as 
you have a seat on this floor. 

Aly plan gives to all the counties except nine or 
ten, just exactly the political weight which they 
now have, and they can have no more; and it 
exalis the smaller counties and gives to them 
their own representatives on the Hoor who un- 
derstand their interests, and who live and move 
among them, Itis much better for the country 
to have it in this way. I do not oppose the 
plan of the gentleman from Franklin because 
foreigners might have too much or too little in- 
fluence in the country. Iam too dull of com- 
prehension, and my vision is too obtuse to see 
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as far into a millstone as these gentlemen who 
have been pecking at it for the last three days. 
Lam willing that large commercial cities shall 
grow up in this commonwealth, but I am not 
willing that six or eight cities shall combine and 
control, and erush the agricultural interests of 
the state. Sir, they control the commerce, the 
banks, and the capital of the country, and when 
they want prices high, they can effect it by com- 
bination. Ido not say they will do it, but I 
would guard the rights and interest of the peo- 
ple. Ido not appeal to selfishness, though I 
think there is a little on both sides. I may be 
operated upon by selfish considerations, but my 
county Will gain nothing. It now has 1,800 
or 1,900 voters; there they stand and there 
they live, and I have nothing to lose nor gain. 
But I address myself to gentlemen from small 
counties, whose political weight is not brought 
into consideration here: and J ask them to 
stand up for representation of each county in 
the state. 

It is the boast of many of the representatives 
in South Carolina, that they can dine well all 
their constituents in a single day, and they 
boast also that their constituents are the best in- 
formed in the country. I know itis impossible 
—they can be as densely populated in the moun- 
tain regions asin the other parts of the state, 
but they have a pure atmosphere, and I am de- 
sirous that they shall be equally and justly 
represented. 

My friend from Kenton says that numbers is, 
and ought to be the basis of representation. I 
say sotoo. I iook at that basis just asa man 
contending fora great principle. I acknowl- 
edge it is as firm as the earth, as fixed as the 
heavens, and as immovable asthe rock of Gi- 
bralter. Nevertheless, when an exception to a 
rule arises, shall go forit when it is on the 
basis of expediency and justice. Now if these 
cities have grown to so great an extent, I am 
glad of it, and I hope there may be five hundred 
more struggling for fame, but lam unwilling 
that when they shall have ten senators out of 
thirty eight, they shall be able to combine and 
draw the whole of the legislation of the state 
into the vortex of city legislation. Now if you 
give to each county in the state a representative, 
you cannot make an unfair apportionment law. 

ou cannot unite Hardin aud Meade in any fu- 
ture operations in politics, norin any future 
convulsions of party, can leading whigs or 
democrats unite together two counties, and send | 
three representatives, when being separate, one 
is entitled to two, and the other to one. 


These rolling residiums, are mere foot-balls in 
the hands of skillful political tacticians, to roll 
and tumble about to suit particular occasions. 
I shall vote against the amendment of the gen- 
tleman from Franklin, and when the gentleman 
from Knox brings forward his proposition to di- 
vide this state into an equal number of senato- 
rial districts, I shall go for it; and then I'shall, 
if Ican gather strength enough in this house, 
obtain a representative for each county in the 
state. And by that time, as] have not had an 
opportunity—or if IT have had I have not em- 
braced it—I will examine the relative political 
strength of each county.of the state. As gen- 
tlemen are in the habit, and take pleasure in ar- 
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guing in figures, and sometimes in tropes, Y 
shall, repeat, take occasion to exhibit the rela- 


tive political strength of the counties in the 

state, and shall show the perfect justice which 

this apportionment will give to each county. 
ITrose merely to indicate the course I shall 


It is clearly out of order to entertain such a mo- 
tion, for the committee has first to dispose of the- 
amendments pending, and then the amendments’ 
that may be offered, before the bill can be re- 
ported to the convention. | 
The CHAIRMAN. I will barely remark that 


pursue, as on former occasions I concurred with] this course has been pursued by the convention, 


very few on this side of the question. Of one 
thing gentlemen may restassured: let the result 
be what it may, [am not going to lose my tem- 
per. If you choose to vote down my proposi- 
tion, I nevertheless shall go shoulder to shoulder 
with you in trying to make a good constitu- 
tion. | 
Mr. CHRISMAN. I move that the committee 
rise, and I propose making a few remarks before 
the vote is taken on the question. Ihave been 
sittiug here forty-five days, I believe, and we 
have made but little progress. Sir, I am tired of 
hearing these questions discussed. I came pre- 
pared to cast my vote on all subjects, and I am 
not so fickle as these speaking gentlemen would 
suppose. I cannot be changed by every speech 
made on this floor, I have my mind made up, 
and I suppose every gentleman has his mind 
made up on these questions. Now, my object is | 
to get out of the committee of the whole. I do 
not believe we can get onin this way. Wehave 
tried it forty-five days, and what have we done? 
We have adopted the preamble and the first and 
second sections of the old constitution. I can 
make this motion without drawing down upon 
myself the charge of being a demagogue. My 
votes will demonstrate that I am not of that 
stripe. I amready todo my duty, and I now 
call upon the non speaking gentlemen to come 
tothe resene. Already public sentiment is rising 
against the instrument which we are forming, 
and unless we bring our labors speedily toa 
close, I doubt whether the result of our labors 
will be approved and adopted by the people of 
Kentucky. When we get out of cominittee of 
the whole, we can perfect the business of the 
convention. Ido not want to gag any delegate. 
AllI desire is, that we may place ourselves in 
such a position that we can proceed to business; 
but I see no way in which we can accomplish it, 
if we continue our present course. We have 
now a book of debates of some four or five hun- 
dyed pages. If we continue this latitudinous 
debate, when can we ever get through? I hope 
we may go into convention, and then if bored 
to death with speeches, we can call the previous 
ee Tam not afraid of the censure that 

elegates may be disposed to cast upon me for 
any step in this matter which my duty to the 
people may constrain meto take. Self-preser- 
vation will induce me to doit, for I have been 
bored forty-five days, and I do not feel disposed 
to be bored any longer. I move thatthe com- 
mittee rise and report the bill to the house. 
Mr. DAVIS. Isthat motion in order, until 
we have voted on the pending amendments? 

The CHAIRMAN. Ithas been the practice 
of the convention on previous occasions, and 
therefore ] presume itis in order, = 

Mr. DAVIS. I never heard, sir, in any de- 

liberative body, of a committee rising without 
first taking the question on every pending 
amendment. What, sir, will become of the 
amendment of the gentleman from Franklin? 
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and the present chairman does not feel at libert 
to reverse what has been done before, although 
he thinks it is a practice of questionable pro- 
priety. 

Mr. DAVIS. Sir, I never heard of such a 
practice in any deliberative body, and J again 
ask, what will become of the amendment of the 
gentleman from Franklin? 7 | 

The CHAIRMAN. The amendments adopted 
will be reported to the convention with the 
bill. | 

Mr. McHENRY. In the case to which the 
chairman refers, the committee rose, ee 
progress, and asked leave to sit again, and leave 
was refused. oe: 

Mr. 0. A. WICKLIFFE. I ask the gentleman 
to change his proposition. If he now makes the 
usual motion to rise and report progress, he can 
in convention, offer a resolution of instruction 
to the committee to proceed without debate to 
act upon amendments. But if we get the bill 
into the house without even reading many of its 
sections, we shall have great difficulty in the ap- 


plication of the previous question. 


Mr. CHRISMAN. I wiilthen simply make a 
motion to rise, and call upon all the non-speak 
ing members of this convention, and upon those. 
who want to do the business for which we have 
been sent here, to come up to the good work, and 
silence this eternal talking. I am tired of it. 

Mr. TRIPLETT. If the committee now rise 
and we go into the convention on this bill, there 
are some amendments for which gentlemen are 
desirous to vote who wish to terminate debate, 
which there will not be an opportunity to offer. 
I could never offer my amendment which has 
been read here, if the gentleman adheres to his 
propoenlen, and it should be sustained by the 

ouse. Ithink the gentleman can attain his ob- 
ject by moving that the committee rise, and in 
convention offering a resolution to limit debate, 
and at a given time to report the bill. | 

The CHAIRMAN. The motion which the 
gentleman has made is, that the committee rise, 
and report progress. : 

The question was taken on the motion and it 
was agreed to. a 

The committee then rose and by its chairman 
reported progress, and asked leave to sit again. 

The PRESIDENT. The question is on grant- 
ing leave to sit again. , 7 

Mr. MACHEN. Before that question is taken 
I should like to make an inquiry, as I am not 
very familiar with the rules of parliamentary 
bodies. J wish to know whether,in convention, 
we can offer and take the yeas and nays upon 
propositions which have not been submitted in 
committee of the whole. An intimation has 
been given here, that we cannot, and I wish to 
be informed on that point. re ee 

The PRESIDENT. Any amendment,: in :the 
opinion of the chair can be offered in convention 
whether it has been offered in committee of the 
whole or not. | ee 
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‘Mr. C. A. WICKLIFFE. The chairis perfect- 
ly correct, when the previous question 18 not cal- 
led. I would again suggest that the usual course 
should be pursued, and in convention a resolu- 
tion may be offered, instructing the committee of 
the whole to commence voting at such hour as 
may be deemed proper. Thus the debate may 
be ended. Ibegthe pardon of the gentleman 
from Wayne, for any time I may have consumed 
in the debate. 

The PRESIDENT. If the convention refuse 
leave to sitagain, the bill will be taken up im 
convention, section by section, and if the pre- 
vious question should be moved and sustained, 
it will bring the convention to a vote on the 
amendments that may be pending, and then on 
the main question, which will be the particular 
section under consideration. The convention 
will then proceed with the succeeding sections 
in their order, and they will each be debateable, 
unless the convention should exercise its power 
of enforcing the previous question. Such is the 
course of proceeding under the rule which we 
have for our government. ; 

Mr. TRIPLETT. The object of the gentle- 
man who moved that the committee rise is to cut 
off debate, but by his course he would cut off 
amendments also, and that I believe he does not 
desire. 

Mr. CHRISMAN. Iam not a good parlia- 
mentarian. This is the first time I have been in 
a deliberative body. I do not wish to cut off 
liberal discussion, but sir, here I have sat for 
forty five days, listening to debates, from the 
continuance of which I can see no possible good 
that ean result. Sir, Iwillstand it no longer, 
if thereis any relief for me. J am desirous to 
vote for theamendment of the gentleman fro Da- 
viess. I shall also vote to restrict Louisville ; 
but I want to stop this unceasing talking. 

The question was then taken on granting 
leave to sit again, and it was agreedto. | 

Mr. TURNER. I have sat here all day and 
now I desire to move an adjournment—a motion 
whieh ] am not much accustomed to make, nor 
was I, as amember of the legislature. But be- 
fore do it [wish to say a few words. There 
has been frequent allusion made to a speech 
which I delivered here some short time since, 
which I think a proper self-respect and a due re- 
regard for my constituents, will not permit me to 
pass over, without attempting to make some re- 

ly. Ido notintend to say anything ill-natured. 

am anold man, andI shall say nothing incon- 
sistent with my own self-respect, but I intend to 
reply let what will come. I now move an ad- 
journment.. . | = 

The motion was agreed to, and the convention 
adjourned. “ a | 
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THURSDAY, NOVEMBER 15, 1849, 
Prayer by the Rev. Srvarr Rosinsox. 
INSTRUCTIONS TO CLOSE DEBATE, 
Mr. CHRISMAN. Mr. President, I offer the 
following resolution: . ss 
Aesoived, That all debate in committee of the 
whole, on the report of the committee on the 


legislative department, shall cease on the 16th 
instant, at 12 0’clock, M., and the committee 
shall then proceed to vote upon such amend- 
ments as are then pending, or may be thereafter 
offered: Provided, That the mover of any amend- 
meut may be allowed ten minutes, and any other 
delegate who may desire it, five minutes to ex- 
lain or oppose the amendment, but in such 
imited debate, the speaker shall confine his re- 
marks tu the amendment under consideration. 
My object in the proposition I made yesterday 
was to get to work. AsJI then stated, there 
was 10 delegate on this floor more willing to 
listen to a reasonable amount of discussion than 
myself, but forty-five days have been consumed 
inthis body, and the non-speaking gentlemen 
have sat like a parcel of hawks when it was 
raining, aud the harder it rained thy more pa- 
tient they sat. I regret that the junior gentle- 
man from Nelson is notin his seat, but I desire 
to pay my respects to him this morning. Yes- 
terday, he remarked that he begged the pardon 
of the gentleman from Wayne, for having con- 
sumed so much time in debate. J can say to the 
gentleman, that in one event Iam willing to 
pardon him, and that is, if he will resume his 
position on the side of the question originally 
occupied by him. I understood him originally 
to be one of the warmest advocates for restrict- 
ing this particular region of country on the 
Ohio river in her representation. I have tres- 
passed upon the time of this house very little, 
but Ihave given considerable attention to the 
gentleman's speeches delivered on this floor; 
and when the gentleman on yesterday eyenin 
sneeringly asked my pardon for having aeeupied 
so much time, I did take it as unkind. I have 
noticed a disposition on the part of some dele- 
gates here to cut down every young man whoat- 
tempts to bring forward any proposition. I recol- 
lect when the Tae acid on of the gentleman from 
Lewis was offered the other day, the gentleman 
from Nelson (Mr. C. A. Wickliffe) rose in his 
place and rebuked him for it. Now, I intend to 
reply to such rebukes when directed to me, cone 
from what quarter they may. I did not move 
the resolution with a view of making any capi- 
talat home. As I remarked yesterday, forty- 
five days have been consumed in debate. We 
have gotten out the material for a new constitu- 
tion, and it lies on the ground, and all that is 
necessary is, for the non-speaking members to 
come right up to the good work and erect the 
building: if we sit here, with our fingers in our 
mouths, this speaking will continue to the first 
of next June. For one, when we have had de- 
bate to a reasonable extent, Iam disposed to eut 
it off, and march up to the vote. lf Iam mis- 
taken in the charge I have made against the 
gentleman from Nelson, or to his having occu- 
pied a position on both sides of this question, I 
am not mistaken whenI say he has oecupied 
each side of every leading question that has 
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| agitated this union for half'acentury. The first 


election Ihave any recollection of, the gentle- 
man led the whig party as a candidate for the 

office of lieutenant governor. He stood forth as. 
the standard bearer of the whig party. Shortly 
| after. that tine, I believe he was found in the 
jtanks of the democratic party.. Again, in 1840, 
ihe was found in the ranks of the whig party 


fighting under the Lanner of Tippecanoe and! does bearan analogy to the government of the 


Tyler too. Following the gentleman through 
his political lite, I find that when John Tyler 


was kicked out and stood between the two ve 


parties, the gentleman came to his relief, and he 


was found fighting under the banner of that re- | 


ereant. Again, a yearor two since, when the 
race for an election of member of congress came | 
off in his district, I find him with the democratic | 
banner unfurled, fighting in advocacy of the 
claims of the democratic party. Sir, lien gen- 
tlemen throw out such intimations, and when 
they endeavor to prejudice me at home, and 
sneer at what I say on this floor, I will expose 
their political aberations to the country. Now 
I want the gentleman’s constituents and this 
house to know that, on this particular question, 
he was foremostin declaring his hostility against 
that portion of the country from which you, Mr. 
President, come, and that now he is found bat- 
tling on the side of Louisville. 

The PRESIDENT. I will take this occasion 
to remark, if we are to confine our attention to 
the points in issue at present, we shall. have an! 
opportunity to attend to these remarks. I hope 
weshall confine ourselves to the matter in issue. 

Mr. HARGIS. I shall feel compelled to op- 
pose the gentleman’s motion to stop all discus- 
‘sion on the 16th of this month, because I know 
several gentlenien on this floor who desire to ex- 
press their sentiments on this subject, and whose 
constituents are anxious to learn, them. While 
other delegates have spoken on this floor, I have 
said nothing, although the discussion has con- 
tinued for nearly a week. I beg the indulgence 
of the house therefore for a few minutes, and I 
shall not trouble it again till the vote is taken. 
[belong to a party that holds the opinion 
that representation should always be based on 
ey In that principle I was educated; I 
suuow no other; and I hope never to advocate 
any other. Butis there nothing else to be con- 
sidered in apportioning and giving equality and 
justice to this mode of representation? I have 
always believed that asystem of legislation has 
existed as well under the United States govern- 
ment as the governments of thestates, having 
for its object the protection of the few and the 
weak from the power of the great, and the mighty, 
andthe strong. The framers of the constitution 
of the United States adopted that as its princi- 
ple of action. Gentlemen here say that the or- 
- ganization of the government of the United 
States has no analogy to that of the states, and 
that the states are sovereignties. It is true they 
are sovereign, and that a part of their sovereign- 
ty is represented in the senate of the United 
‘States, each state having an equal voice and 
filial ae in the proceedings of that body. 
Lhere Rhode Island and Delaware have an equal 
voice with New York. And for what reason? 
That the interests and welfare of the smaller 
statesmay be protected against the influence of 
the greater, more populous, and powerful states. 
When that arrangement was made in the con- 


vention which framed the constitution of the 


United States. it was also agreed that the gene- 
ral government should guarantee to each state a 
republican form of government. I maintain 
then that that arrangement, notwithstanding the 


assertions of some gentlemen to the contrary,, 


States. | | | 

Mr. BROWN. I rise toa question of order. 
I am not for restricting legitimate debate, but it 
is impossible for us to make any progress with 
the business before us, unless the debate be 
confined within reasonable limits to the question 
properly under consideration. The gentleman 
is now discussing the amendment of the gentle- 
man from Fravklin, which is pending in com- 
mittee of the whole, when the question before 
the house is on the resolution of the gentleman 
from Wayne. - 

Mr. HARGIS. I know what is before the con- 
vention. And I see that adisposition, as has 
been truly said, exists here on the part of some 
gentlemen to bear down on certain delegates, 
whom they do not wish to hear speak. J have 
seenit. The convention has seen it. It seems 
to me we cannot say anything without being de- 
clared out of order. The oldest gentlemen pres- 
ent differ as to what is or what is not in order, 
and for myself, I confess [ do not understand 
the rules, and whatis in order J cannot tell. 

Mr. BROWN. The gentleman has mistaken 
my purpose. I wish to bring the house to the 
consideration of the resolution of the gentleman 
from Wayne, which is properly before it. I have 
uo disposition to restrict debate, when it is in 
order, but the gentleman is discussing the 
amendment of the gentleman from Franklin, 
when, in fact, the resolution offered by the gen- 
tleman from Wayne is the legitimate subject be- 
fore us. | | 

Mr. HARGIS. What amendment do you mean? 
Ido not understand. | : 

The PRESIDENT. I feel great reluctance to 
call any gentleman to order, and require a strict 
adherence to the matter under debate. “Some- 
time since I was overruled by the house when I 
called the gentleman now in possession of the 
floor to order, and leave was given him to proceed. 
Ithought that was anadmonition to the chair 
that each gentleman could proceed as he thought 
proper, aud that if delegates choose to. let him 
run riot, it was not a matter for. the interference 
of the chair. The gentleman will proceed. 

Mr. HARGIS. It is extremely embarrassing 
that many gentlemen get in this way in this 
house. It appears we cannot get along in har- 
mony and proceed with our business as we 
should do. I have contended that there is a dif- 
ference in representation where there is a vastly 
crowded population in the cities and large 
towns, than where it is scattered in the country. 
I believe the states generally have acted upon 
that principle, in the organization of their repre- 
sentation. The state of Maryland amended her 
constitution in 1838, and gave the city of Balti- 
more one senator. She has twenty-one counties, 
and each of them is represented by a senator. 
The large state of Pennsylvania gives her city 
of Philadelphia, as all other cities should have, 
four senators only. New Orleans, in the state 
of Louisiana, with a population of one hundred 
and fifty thousand souls—one-third of the pop- 
ulation of the state, is entitled, under her new 
constitution, made in 1845, to four senators, and. 
she is never to have more. Richmond, in the 
state of Virginia, has one senator and three re- 
presentatives. Now, in all the older states that 
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have, of late years, amended their constitutions 
—as for instance, Maryland, Louisiana, Penn- 
sylvania, and Virginia—they have inserted a 
provision, limiting their cities to a certain num- 
ber of senators. 

‘The great city of New York can never over- 
balance the state in the legislature; hence the 
reason why the framers of the constitution 1n- 
serted no restriction in it on the subject. Ohio 
is a very large state, and no apprehension need 
be entertained that her cities will obtain an ad- 
vantage over the remainder of the state. There 
would be some danger in not putting arestric- 
tion upon the cities of Baltimore and New Or- 
leans, in reference to the number of senators to 
which they are entitled, because in those cities 
the population is rapidly increasing, and there 
is a possibility that the rest of, Maryland and 
Louisiana may be put entirely in the power of 
these large cities. When large bodies of people 
are thrown into cities, the presumption is they 
‘ean be better represented by a small delegation 
than alarge district can. A man living ina 
city knows all the wants of the community, and 
he can, consequently, better represent five thou- 
sand souls, than he could a populatiou of two 
thousand living in any other portion of the 
state. Louisville has about fifty thousand peo- 
ple, and fifty years hence she may have two hun- 
dred thoueand: and if so, she will have the pow- 
er to control the legislative department of the 
state. Therefore the necessity of our imposing 
a check, and restricting her to a certain number 
of senators. My plan, however, of doing so, is 
different from any other yet proposed. I would 
give that city foursenators. Whatever the sup- 
ee may be, I do not think gentlemen here 

ave any unkind feelings towards Louisville. 
The cities of Newport, Covington, and Lexing- 
ton, also will become great cities, and have large 
pace and they must, at some future day, 

¢ limited to a certain number of senators, or 
‘they may control the legislation of this state. 

I think thatthe question of slavery has no- 
thing to do with this subject. I do not know 
that it would make any great difference whether 
the proposed representation is given to Louis- 
ville, or not, so far as slavery is concerned. I 
am willing to give my opinion about it, let me 
belong to what party Imay. I wish that my 
opinion may go forth, and that is, that when 
cities become very large, there should bea check 
imposed on their power of legislation. - 

Mr. C. A. WICKLIFFE. Mr. President: I 
was not in my seat atthe commencement of the 
discussion upon this resolution, and I am in- 
debted to the information of gentlemen, for 
my knowledge of the manner in which my 
name has been introduced by the delegate from 
Wayne, into this morning’s discussion. JI know 
not under what pretext that assault was made 
upon me, especially as that gentleman wasa 
Stranger to me personally, previous to the time 
that 1 first met him in this hall. So far as I 
Know my own feelings, they have been any thing 
else than unkind towards him, and t have 
avoided in matter, manner, and intention, any 
thing which might give him the slightest cause 
of complaint. 


Nothing could have surprised me more than 
the language applied to me. Had I said any 


thing in matter or manner, or had I done any 
thing which he considered a cause of complaint 
on yesterday, and had he, either then or in pri- 
vate, asked an explanation, or suggested that I 
had done him injustice, or wounded his feelings, 
or his just pride on this floor, no man would 
have been more anxious and ready than myself, 
to have made that atonement which is due from 
one gentleman to another, when he supposes he 
has been injured. | : 
T must, therefore, suppose that this has been 
somewhat a matter of premeditation, of nightly 
concoction; perhaps not entirely prompted by 
the gentleman’s own seuse of offended feelings. 
I must be permitted to say, on this occasion, and 
Ithink I may appeal to my fellow delegates on 
this floor, whether my habit, either in the house 
or out of it, has been that of discourtesy to my 
equals and associates in debate. 

It is true, sir, that I have coneeived myself, 
occasionally, somewhat the object of attack upon 
points not exactly connected with the subject of 
immediate consideration; and the propriety of 
repelling that attack, the time and mode, was a 
subject matter of my own consideration. 

Little did I expect sir, that we were to have 
new recruits enlisted in this crusade, in reference 
to the political consistency of the humble indi- 
vidual before you. It is true, that I partake of 
the frailty of my fellow men. I pretend not to 
be infallible either in politics, in opinion, or in 
judgment, and he who asserts his claims to con- 
fidence, because of his own supposed infallibil- 
ity and undeviating consistency, may some- 
times learn a lesson by a review of his own life, 
to see how far his pretensions are sustained by. 
a reference to his own history and political bio- 
graphy. Ifheshall feel incompetent to the task 
I would advise him to call to his aid some kind 
friend. | 
Mr. President, I have spent, by the kindness 
of my fellow citizens, with whom I was born 
and brought up, almost half a century in publie 
life. Ihave seen parties rise and fall, aud po- 
litical dynasties pass almostinto oblivion in 
this commonwealth, as well as in this Union. I 
have had in an humble degree, a portion and part 
in some of these exciting scenes, which have 
ast. 

[have had occasion, sir, to review my own ac- 
tions and my own opinions. I have seen on my 
pathway errors, that experience and a more ma- 
tured judgment have pointed out in my political 
course, and the part I have been called on to 
takein the party contests which have passed, yet 
I have had the consolation, which to me is worth 
more than the opinion of the man, of to day, to 
know that in no political act of my life, when 
called upon to discharge the duties of public 
agent, have I ever been governed by any other 
principle than a desire to promote the great in- 
terests of the commonwealth, as I understood 
and believed them to be atthe time. No per- 
sonal, no political advancement has ever swayed 
or governed that little quantum of judgment 
which my God gave me, when called upon to 
act with reference to the great interests entrust- 
ed to me by kind and confiding fellow citizens. 

I understand the delegate was pleased to say 
that I had been on both sides of the present 
question before the house. I thought TI an- 
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nounced yesterday—and if the gentleman had 
done me the honor to listen to me, he would 
have understood it, the first opinions en- 
tertained by me on this question. I said I 
had come here, I had entered this hall and 
before I had heard the debate, impressed with 
the opinion that something ‘should be done in 
reference to consolidated constituencies, repre- 
sented by consolidated numbers in the: legisla- 
tive department of the government, but that the 
debate which had taken place, had satisfied me 
that the mode proposed by ostracisiug and pro- 
suribing a portion of the freemen from a parti- 
cipation inthe councils of the state, was not ajust 
and correct mode of doing it. Isaid if it could 
not be done in some other mode, J had made up 
my mind to risk the possible evil with the coun- 
try J am willing to trust to that judgment and 
patriotism of my fellow citizens, which under 
the guidance of a kind providence had conduct- 
ed them in safety through all former dangers, 


and I hope that the same spirit would guide us | 


through the anticipated evils of such a state of 

things as this amendment presupposes. 

_ _Butsir, the delegate from Wayne is not the 
first gentleman who has been pleased, within the 


halls of this house, to allude to what they have | 
Possibly | 
| vote as I did give it. 


called my political inconsistencies. 
sir, in the opinion of that gentleman and those 


who think with him, and whose purposes he | my own 
may be serving, I have in some respects greatly | but that 


politically sinned. Butsir, I would remind gen- 
tlemen ‘who live In glass houses, not to throw 
stones,” aud he who has not changed his opin- 
ions, if he ever had any. upon some of the grea 
leading questions of state or national policy and 
expediency, which have arisen within the last 
thirty years, may be authorised to sit im judg- 


* . * 1 
ment upon me; but [ deuy that right to either of 


the gentlemen who have assumed to be my ac- 
eusers. But those who have, like myself, upon 
conviction of the error of opinion, changed that 
opinion, should at least remember to exercise 
judgment in charity upon a fellow sinner. I 
cnow not whether the delegate from Wayne is 
obnoxious to the charge of ever having changed 
_any political opinion which he may have enter- 
tained: for to me his course is unknown and un- 
eared for. Upon our introduction at the com- 
mencement of the session, he madea favorable 


to change the opinion I then formed. 

Mr. President: I cannot so well meet this 
charge of political inconsistency, so improperly 
for a second time introduced into this hall, first 
by my colleague, and now by the delegate from 

ayne, without a reference to some few of the 
prominent questions upon which I have been 
called to act. In doing so,’I hope I shall be 
pardoned by this house for any thing of seeming 
‘egotism. It is necessary that I should speak of 
myself to do myself justice. e 

I was elected a member of congress from what 
was called the Louisville district, amidst the 
conflict for the presidency of the United States, 
‘then waged between those distinguished indi- 
viduals, Clay, Crawford, Jackson, Adams, and 
Calhoun. In that contest, so long as the states- 
--man from Kentucky was in the field, I. was for 


Adams. 


impression, and I regret he has given me cause | litical pilgrimage in the national councils ques- 


man, if old enough to take part and cast, his vote, 
voted for hin in that contest. This election for 
the office of president, ag neither candidate re- 
ceived a majority, devolved ov the house of rep- 
resentatives, of Which I was an humble member, 
one of the twelve delegates from this state. As 
uch [was called upon to cast the sovereign voice 
of Kentucky, between Gen. Jackson and Mr. 
At that poiut, perhaps, commenced, 
in the estimation of some who vwever change, Wy 
political sins. Independent of my own judg- 
nent as to what was the voice of heutucky, and 
particularly those who had seut me to proclaim 
their voice, I was furnished with official light by 
legislative resolution. The citizensof Kentucky 
were undivided in sentiment. The popular voice 
everyWhere proclaimed that, as between Jack- 
son and Adams, it was the duty, ay, the bounden 
duty ofthe delegates from Kentucky, to cast her 
vote against Adams,andin favor of Jackson. 
We were not left to conjecture this opinion and 
decide upon our duty by our own judgment; 
but your legislature was thei in session, and I 


i have the resolution they passed and the speeches 


made by the statesmen of that time, instructing 
me, and calling upon me as one of the delegates 
charged with that high trust, by considerations 
that it is not necessary for me to state, to cast the 
lt was in avcordance with 
udgineut, and I gave it with pleasure, 
1as cost me trouble—though no regret— 
notears, When I returned home to my coustitu- 
eney to give an account of my stewardship in 
thus carrying out their will and the orders of the 
legislature, 1 founcl the very men—yes sir, men 
who charged me with political inconsistency— 
who had been instrumental in procuring this 
legislative mandate—whose speeches in the legis- 
lature TD hold in iny hand—upon the stump in my 
county and district, attempting to destroy the 
prospects of a young politiciau—to undermine 
the confidence of his constituency in him. be- 
cause he had acted honestly, and obeyed the dic- 
tates of the legislature, and the still iene com: 
mands of public sentiment upon him. 
My constituency continued to return me to 
congress for ten years, and as ‘you know, Mr. 
President, and you can do me the justice to say, 
longer than I desired to remain. ‘There sprung 
up in my pathway, during a portion of my po- 


tions, about which at one time there seemed to 
be no division among the politicians or the pop- 
ulation of this state. I allude to the necessity 
of the United States Bank. JI looked upon the 
power of congress to charter an institution of 
that kind as a question which had received the 
settled opinions of the people, or as lawyers 
term it, it was res adjudicata. It was only then 
a question of public policy and necessity.. I 
voted to re-charter that bank, because I labored 
under the belief of its necessity, inculeated by © 
events which took place in the war of 1812, and 

theconsequent evils growing out of it—a derang- — 
ed and prostrated paper currency. I had looked 
to that institution as a great purifier and regula- 
tor of the state paper currency. J thought Gen. 
Jackson committed an error when he vetoed the 
bill to re-charter that bank. Was I alone in 


-him, as was at that time nine-tenths of the state | Kentucky in this opinion among those’ who 
of Kentucky, and I have no doubt’ the gentle- | had voted with me, and who with me contribu- 
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ted to the elev: 
great man? [ thought him wrong in some meas- 
ures that succeeded the veto of the act to re- 
charter that institution, and this difference upon 
a question of policy respecting the currency, 
separated me from what was then called the 
Jackson party in Kentucky. And during the 
excitement of subsequent elections and contests 
inthe commonwealth of Kentucky, this differ- 
ence of opinion necessarily called down upon 
me the denunciation of the partizan presses of 
the day. I defended myself, and in this defence 
I have no doubt I dealt blows as hard as those 
I received, and probably as often undeserved. 

Mr. President: Sixty winters have made the 
impress of their frosts upon my head, and men 
of but to-day, and others whose years have not 
improved their habits, or softened their feelings, 
take pleasure in perpetuating their names by 
connecting them with political sins imputed to 
me. Among their charges sir, I understand the 
delegate has referred to the fact that I joined the 
administration of Mr. John Tyler. - 

It is true sir, that without any knowledge on 
my part, and without the slightest expectation, 
with no personal desire or political ambition to 
gratify, sufficiently powerful to induce me to 
tear myself from the retirement of a quiet and 
happy home, upon the disruption of the cabinet 
of Mr. Tyler. with the particulars of which I 
have nothing to do—and I would scorn to intro- 
-duce them into this house, and harrow up the 
feelings or perpetrate an outrage on the humblest 
individual in the community—unexpectedly, I 
received the appointment of Post Master Gene- 
ral, accompanied by a private letter from that 
gentleman, with whom I had lived and been as- 
“sociated at Washington for many years upon 
terms of the utmost personal kindness, and 
which I suppose begat in his bosom a confi- 
dence in my lutegrity and capacity for the duties 
of one of the most laborious departments :be- 
longing to the federal government... He placed 
my acceptance of that commission on the ground 
of private friendship to him, and without refer- 
ance to political considerations.. At the sac- 
rifice of much of individual comfort, and indi- 
vidual convenience, ] had the temerity, without 
consulting the delegate from Wayne, or the 
other gentleman in this house who thinks with 
him, to aecept that office, and to discharge the 
duties to the best of my humble capacity. What 
the judgment of public sentiment may be on my 
official acts, and official duties, I will leave to 
be decided by my country, whose province it is, 
content to meet-its decision. ae 2 
_ Itis not my purpose, nor is it necessary that I 
should speak of the measures of that adminis- 
tration. When the member from Wayne himself 
shall pass from this stage. of existence; when 
perhaps there will be left scarcely a grave stone 
to tell the passer by who lies beneath the sod of 
the valley which covers his remains; the results 
of that administration, the consequences which 
flow from its measures, guided by no selfish or 
sectional policy, looking alone to the great in- 
terest of our great and common country—an ad- 
ministration standing amid the crash and rush 
of both great political parties for a time, each 
seeking who could be most powerful to crush it, 

disgrace its head, and his humble associates—I 


+ 


| 
{ 


ation to the presidency of that say, when he shall have passed from the merno- 


ry of man, and the historian shall come to re- 

cord some of the events which have stamped. 
and given it character—aye sir, and J might al- 

most say anew and independent destiny to our 
common country, and opened up to the world, 

broad and wide, her shores, her enterprize, and 
liberty to the oppressed of all the world—justice 

will be done to those whom it is the pleasure of 
others now seeking distinction, to denounce and 

condemn. . 

Sir, during my association with that adminis- 
tration, the question of the annexation of Tex- 
as was presented. I saw, or at least I thought 
I saw, that unless the United States acted, and 
avted -promptly, and with united public senti- 
ment and political energy, our western limits 
would be cireumscribed by the little stream of 
the Sabine—that we should have an empire 
hostile to our institutions spreading along the 
most defenceless portion of our southern fron- 
tier, the southern slave-holdingstates. I thought 
I saw in the annexation of that country an al- 
most absolute necessity, if we desired to pre- 
serve and promote the prosperity, and give quiet 
to the planter and cotton grower of that portion 
of theunion. J did not act alone. I acted, it 
is true, in accordance with my own judgment, 
but-I always like to have that Judgment aided 
by the counsels of older heads. I consulted 
some of these from my own state. Theiradvice 
to me was, by all meaus, accomplish the an- 
nexation of Texas, we must have it, and we 
ought to have it. And I was told that now was 
the time to take it. J need not say who they 
were; there is one, at least, present will bear wit- 
ness. Sir, my surprise was great I confess, 
when I looked across the mountains and saw 
the political conflict of the presidential race of 
1844, to find the very men who had advised me to 
the measure of annexation, on the stump de- 
nouncing it as a measure Wicked, unholy and 
unworthy of our people. Some of these men 
now arraign me by a charge of a change in 
my political sentiments. It was during my ad- 
ministration of the post office department, I be- 
come satisfied that the opinions I had entertained © 
of the necessity of a bank of the United States 
asa government agent, were founded in error. 
In that department alone, I found myself able 
to collect, by dimes and half dimes, a revenue 
of between four and six millions of dollars, and 
safely to keep and disburse it without a United 
States bank. And the records of our country 
will not show in that department the loss of a 
single dollar by defalcation while I had the hon- 
or of managing its finances, save in the case of 
one postmasterin the region of country near the 
locality of the gentleman from Wayne, I know 
not exactly where, whom I detected in having 
altered his post bills, and thus causing the loss 
of about forty dollars a year, for some years. | 


Mr. President: It will be remembered that 
during the years 1841 and 1842-3, the bank 
of the United States, which had originally 
charmed a large portion of my native state into 
its. support—the supposed necessity of whose 
existence had led me to believe that a great 
error had been committed by Gen.Jackson, 
in the exercise of the veto power—exploded, 
when the stockholders entered its vaults and 
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opened its books, examined its papers and ex- 
posed its financial operations for a series of fif- 
teen or twenty years; there was an exposure of 
political corruption and fraud, in the financial 
operations of that bank, which stunk in the 
nostrils of the nation ; transactions which had 
been concealed trom acommittee of congress, sent 
tomake an investigation intothe condition of the 
bank ; at the head of which was McDuffie and 
Col. Johnson, of our state. Yes, Mr. President, 
so concealed as to induce that committee to re- 
vort that all which had been charged against the 

ank was untrue and false. I believed it. But 
when the books were opened to the stockholders, 
they found their pockets robbed, the country 
cheated, and themselves bankrupt. Yes sir, 
there Were children, of a citizen of my own 
county, Whose whole property was invested in 
that institution, some thirty or forty thousand 
dollars, robbed of every dollar of their estate. 
But that was only as adrop in the bucket, com- 

ared with other cases of loss. I became satis- 
ied on looking into the transactions of the bank 
thus exposed, and on a review of my former 
opinions on that subject, and the opinions of that 
man, Wnose judgment was more matured, and 
different from mine, and stronger of course, and 
better informed, that he was governed by the 
highest sense of justice in vetoing the bill; that 
he was right and [was wrong. AudI had the 
boldness, the temerity, folly perhaps, in the opin- 
ion of some, the feeling thus, not only to act 
upon a sense of right, but to acknowledge it. 
Who among us now advocates the charter of a 
United States Bank ? 

Tam not governed nor influenced by the course 
of policy, Which has governed and influenced 
others. Whenever 1 am satisfied that I am wrong 
ona political question, aquestion of policy, or 
one involving a principle, I take the consequen- 
ces of acknowledging that error. It is more 
magnanimous. more consoling to my concience 
than to persevere in error, And when the annexa- 
tion of ‘Texas was made the great leading ques- 
tion upon which the contest for the presidency 
of 1844 was made to turn, ] had no choice but 
the choice which my judgment dictated, and 
that was, that the annexation of that country to 
the United States was demanderl by the highest 
political and self-preserving principles in refer- 
ence to our future destiny ; and if my venerated 
father, then reposing in his grave, had been liv- 
ing, and a candidate for the presidency, and had 
opposed the annexation of Texas, I would have 
cast my little might in the scale against’ him. 
This contest brought meagain into political union 
with the democratic party. My principles of 
government ever have been democratic, and I 
hope ever will be.. They have not, nor will not 
be made to depend upon expediency, orthe choice 
of.a president. The charge of inconsistehey, 
come from.what quarter it may, will not change 
the honest purpose of my soul—a desire ever to 
do right. Mr. President, I am in one _ respect 
like ‘king Learin the play. ‘Tray Blanche 
and Sweetheart, all bark at me.” Bark onIsay, 
Ishall not calm you by whistling. — : 

I beg pardon of this convention for thus 
throwing too much of my own affairs and po- 
litical history before it. I could not do less. 
I hope I shall have no occasion again to do it, 


and I can assure the delegate who has been the 
immediate cause of thus compelling me to do what 
I most sincerely regret the necessity of doing, 
that I had no intention, purpose, nor design of 
casting censure upon him, or wounding his. feel- 
ings. My own self-respect and a regard for the 
decorum of this body, forbid that I should, with- 
out cause, violate its sense of propriety. 

Mr. CHRISMAN. The gentleman says he 
does not know under what circumstances I in- 
troduced his name. WhenI made the motion 
yesterday evening, I said Twas anxious to get 
along with the business of the convention; that 
we were making very little progress, and that 
already from the hills and hollows: of Kentucky 
there was arisiug a complaint against this body. 
Action was demanded. I heard it from every 
member that left this floor to visit his constitu- 
ents on his return, that complaints were being 
made in the country, and that the people de- 
manded that this body should move forward in 
the great work they were sent here to perform. 
The gentleman from Nelson yesterday, after I 
had indicated a disposition to proceed with our 
labors, arose and very sneeringly remarked 
that he begged pardon of the gentlemen from 
Wayne, for the time he had consumed in his 
speeches upon this floor. I understood that 
sneer and observation sir. It was a sort of left- 
handed “lick” at me. It was intended to show 
me up rather badly to the people I have the hon- 
or to representon this floor. | | 

Any proposition coming from me, the gentle- 
man could sneeringly strike out of the way, dis- 
posing of meas he attempted to dispose of the 
honorable gentleman from Lewis, the other 
morning, When he offered his resolution to hold 
evening sessions. He says I was not prompted 
by asense of offended feeling, intimating that 
some other gentleman had prompted me to 
make the attack upon him, as I understand it. 
Now sir, no ee prompted me. I was 
prompted by his own conduct. His sneer of 
yesterday prompted me to say what I did. I 
know what I said, and I knew he would obtain 
the information when he came into the house. 
Tam sorry he was not here, but I felt certain the 
facts would be related to him, and sure enough | 
the moment he arrived he was taken out of the 
hall, and every thing was communicated to him 
that I didsay. I did charge that the gentleman 
had taken both sides of this question, and I re- 
peat it here; but I was not aware that he con- 
fessed it yesterday. [am prepared to show that 
he has occupied two sides of this question. 
There are several gentlemen on this floor by 
whom I can prove that the gentleman was 
urging that Louisville and the district border- 
ing on the Ohio river should be restricted in 
representation; but yesterday he rose in his 
place and joined the ranks of those who resisted 
the restriction, and made an able speech against — 
the opinions he had thrown out for several days 
to some members of this body. I did say that if 
the rumor I had heard was incorrect, heat least 
had oceupied both sides of every great question 
that had agitated the country. This morning 
he comes forward and acknowledges the corn; 
acknowledges that he has been every man’s 


‘man; that he has occupied every side of this 
igreat question. He alludes to my political 


course. Well, sir, itis true, I was caught in the 
coon skin frolick of 1840. I supported ‘ Tip- 
evanoe’”’ and your own beloved “Tyler too.” 
But when Tyler turned traitor and deserted his 
friends; when he showed himself a Judas, I fol- 
lowed not John Tyler; and he is the last man 
that walks the soil of this proud confederacy I 
would follow. The gentleman says he has no 
doubt that in the contest between Jackson and 
Crawford, and Clay, Iwas found voting for Clay. 
J was a very small boy at that time, and was 
not entitled toa vote. Hethinks 1 am piqued 
beeause he detected a peculating postmaster in 
my town, who had swindled the government out 
of $49. The postmaster in my town was my 
political and personal enemy, and in all the 
races [have run inmy county he has been 
against me. He has exerted all the influence he 
could bring to bear not only to defeat me for the 
state legislature, but also for this convention. 
Mr. G. A. WICKLIFFE. I did not allude to 
the post-master of Wayne. He is not the gentle- 
man I referred to. - | 
Mr. CHRISMAN, 


There is not a more high- 


minded and respectable gentleman In Kentucky. 


than the post-master he removed, whilst he was 
the Post-master general of John Tyler. In jus- 
tice to him I say it, notwithstanding he is my per- 
sonal and political enemy. I would ask the gen- 
tleman, how itis he occupies a seat on this floor 
from the county of Nelson, where there is a whig 
majority of six or seven hundred? 

Mr. C. A. WICKLIFFE. Iwill answer the 
question. The citizens of that county are hon- 
est, Well thinking, generous people. They hap- 
pened to think me an honest man, and trustwor- 
thy, although they differed with me on some 
questions of national policy, and that is the way 
J got my appointment. | 

Mr. CHRISMAN. Well,I 
there had been another political revolution. I 
am not posted up as he seems to intimate. I 
have not pestered myself about his political his- 
tory, but I did suppose another political revolu- 
tion had taken place, for I knew there was a 

whig majority in Nelson of some six or seven 
hundred, and I supposed he had to make some 
‘concessions to get here. But he says they waut- 
ed au honest, clever man, and hence they select- 
edhim. 
- When I came here, t had the kindest feelings 
for the gentleman from Nelson, and was prepar- 
ed to vote for him cheerfully to preside over this 
body; but the left handed blow he gave me yes- 
terday did not sit well upon me. 


did not know but 


The motion I 
made was not for the purpose of making politi- 
eal capital at home, nor any where else. Iknew 
that I should be attacked from every quarter in 
this house. and that it would be said that it was 
done for effect. — | | 
. Sir, I came here prepared to vote on all occa- 
sions, and I consider questions as they arise, 
and having duly weighed them, I make up my 
mind, and I am not as fickle as a woman of six- 
ty, changing and undergoing revolutions every 
twenty tour hours. If I were as fickle as the 
gentleman has shown himself to be, I would 
stand here and clamor for debate till the first of 
next January. I would call upon the house to 

give me light that I might be enabled to vote 
correctly upon all questions, Ido not make up 


jmy mind very hastily, and when it is made up, 
I do not very frequently have occasion to change 
it. : 

Mr. President, J have thought it proper, in 
justification of myself to subniit these remarks, 
and I shall now leave them with the conven- 
tion. which will doubtless give them all the con- 
sideration, to which they way be entitled. | 
now move the adoption of the resolution, 

Mr. BOYD. TI move to amend the resolution 
by striking out the sixteenth and inserting the 
uineteenth. , 

The amendment was agreed to. na 

Mr. A. K. MARSHALL moved the previous 
question, which was sustained. | 

And the question being taken on the resolu- 
tion it was adopted. 


APPORTIONMENT OF RUPRESENTATION, 


Mr. BOYD offered the following resolution : 

Kesolved, That representation shall be equal 
and uniform in this commonwealth, and shall 
be forever regulated and ascertained by the num- 
ber of qualified electors therein. The house of 
representatives shall consist of one hundred 
members, ancl to secure uniformity and equality 
of representation as aforesaid, the state shall be 
districted into twelve districts : 

Disrraiocr No. 1. To consist of the counties 
of Fulton, Hickman, Graves, Ballard, McCrack- 
en, Calloway, Marshall, and Livingston. 

Disrnict No. 2. To consist of the counties of 
Trigg, Christian, Caldwell, Crittenden, Union, 
Henderson, and Hopkins. 

Districe No. 3. To consist of the counties of 
Todd, Muhlenburg, Logan, Simpson, Allen, 
Warren, Butler, and Edmonson. | 

Disrricr No. 4. To consist of the counties of 
Daviess, Ohio, Hancock, Breckinridge, Grayson, 
Hart, Larue, Hardin, and Meade. 

Disrricr No. 5. To consist of the counties of 
Monroe, Barren, Cumberland, Clinton, Adair, 
Green, Taylor, Wayne, and Russell. __ 

District No. 6. To consist of the counties of 
‘Jefferson, Bullitt, Nelson, Shelby, Spencer, | 
Washington, and Marion. one 

District No. 7. To consist of the counties of 
Oldham, Trimble, Henry, Franklin, Owen, Car- 
roll, Gallatin, Grant, and Boone. 1 

 Disrricr No. 8. To consist of the counties of 
Scott, Harrison,’ Pendleton, Kenton, Campbell, 
Nicholas, Mason, and Bracken. | 

‘Disrrior No. 9. To consist of the counties of 
Fayette, Woodford, Bourbon, Olarke, Jessa- 
mine, Anderson, Mercer, Boyle, and Garrard. 

District No. 10. To consist of. the counties 
of Lewis, Fleming, Bath, Montgomery, Morgan, 
Greenup, Carter, Lawrence, and Johnson. — 

District No. 11. To consist of the counties 
of Estill Owsley, Breathitt, Floyd, Pike, Perry, 
Letcher, Clay, and Harlan. | eae 
 Distrrer No. 12. To. consist of the counties 
of Madison, Rockeastle, Lincoln, Laurel, Casey, 
Pulaski, Whitley, and Knox. oie ie at 
_ Juthe year — _ and every fourth year 
thereafter, an enumeration of all the qualified 
electors of the state shall be made insuch man- 
ner as shall be directed by law. — ares 

In the several years of making such enumera- 
tion, each district shall be entitled to represen- 
tatives equal to the number of times the ratio 


O29 


a 


maining representatives, after making such ap- 
ortionment, shall be given to those districts 
laving the largest unrepresented fractions. 


| 


{ 


is contained in the whole number of qualified | mediate interest; they certainly did. not expect 
electors in said districts: Provided, That the re- | that any 


aoa of the freemen of this com- 
monwealth were to be deprived of the right of 
equal suffrage in electing their representatives 
and of equal representation in the councils of 


Representatives to which each district may be |the state. Was that question discussed before 


entitled, shall be eee among the several 

counties, cities, audtowns, of the district, as 
near as may be,in proportion to the nuniber of 
qualified electors; but when a county may not 
have a sufficient number of qualified electors to 
entitle it to one representative, and when the ad- 
jacent county or counties, within the district, 
may not have a residuum or residuums, which, 
when added to the small county, would entitle 
it to aseparate representation, it shall then be 
in the power of the legislature to join two or 
more together, for the purpose of sending a rep- 
resentative: Provided, That when there are two 
or more counties adjoining, and in the same dis- 
trict, which have residuums over and above the 
ratio then fixed by law, if said residuums, when 
added together, will amount to such ratio, in 
that case, one representative shall be added. to 
the county haying the largest residuum. 

Mr. BOYD. Imove to refer that resolution 
to the cominittee of the whole, and that it be 
printed. My object in submitting this resolu- 
tion isto have it brought to the knowledge of 


the convention, as I shall offer it as a substitute 


for the sixth section of the report of the com- 
mittee on the legislative department, when the 
ae ad time comes. — | 
he motion to print and refer was agreed to. 
The convention resolved itself into commit- 
tee of the whole, on the report of the committee 
on the legislative department, Mr. MERI- 
WETHER in the chair. 
Mr. THOMPSON. The question before the 
corumittee is one of great interest, but was it 
one of those questions that were discussed. be- 
fore the people? What were the questions dis- 
cussed, and what were the reforms demanded by 
- the people when the delegates to this convention 
were elected? Was the disfranchisement of a 
portion of the free citizens of this common- 
wealth one of them? If it were, it was not heard 
of in my section of the country. The questions 
“which were discussed in my county were a cur- 
tailment of the sessions of the legislature, so 
that the sessions shall be held every second or 
.third year, instead of arnually—the placing of 
the appointing power in the hands of the peo- 
ple, instead of in the hands of the executive— 
the limiting of the elections of officers of the 
commonwealth to one day—and the restricting 
of the power of the legislature in the passage 
of local acts, and in contracting state debts. On 
fhe question of slavery, too, my constituents 
have their views: they believe that.that subject 
should remain as itis in the present constitu- 
‘tion, and as it was in the constitution of 1792; 
or if change is necessary, that that change shall 
be as little as possible. I have heard no com- 
plaints that the present constitution does not 
protect the rights of slave-holders; no such rea- 
son was given for calling this convention. The 
rominent reason was, that the people might take 
into their own hands the election of their own 
officers; and the question now before the commit- 
tee is one in whic 
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my constituents have no im- 


the constituents of any gentleman on this floor? 
If it-was, it never reached my ears. And what 
is the reason given for such an infringement of 
the rights of a portion of the people of this 
commonwealth? Sir, I have heard no other rea- 
son alleged than that I understood to be given 
by the gentleman from Madison (Mr. Turner,) 
for restricting the representation in cities, that 
it is necessary for the protection of the institu- 
tion of slavery. - 


And, sir, a portion of this commonwealth, ex- 
tending from Greenup county to Hickman, ten 
miles out from the river, is to be denounced and 
disfranchised, I suppose, in order to protect the 
institution of slavery. Why, sir, you cannot 
place in the hands of the emancipationists a 
more powerful weapon, than by adopting this 
principle of proscribing a portion of our state. 
[ would advise gentlemen to look a little at 
home before they travel so far. What was the 
poll of the emancipation vote in Madison coun- 
ty? It was six hundred and eighty eight votes. 
What was the emancipation vote taken in your 
county, Mr. Chairman? It was five hundred 
and fifteen. The party, headed by that man of 


distinguished talents, character and worth—the 


|great Ajax of the emancipation party of this 


commonwealth. What was the ground taken 
by the delegates from Louisville? I can testify 
to their gallant bearing throughout the struggle, 
to secure the rights and the property of those 
very gentlemen who are now endeavoring to 
disfranchise them. How isit in the county of 
Kenton, one of the border counties on the Ohio? 
What pledge does Kenton send here, that she 
is fit to participate in the rights of representa- 
tion? Her representative has told-you, in a 
manner that does him honor as a man, and as a 
delegate. Proscribe the citizens of Louisville, 
send their delegates back, place them without 
the pale of the constitution, but by doing so, you 
secure to the emancipation party a more glori- 
ous triumph than if they had beaten you and 
the delegation from Louisville in the contest, 


-and had elected the whole of their ticket. Gen- 


tlemen say that the population of Louisville 
will increase so wonderfully, that there is danger 
they will become—if I may use the term—a 
mammoth population. Do gentlemen suppose 
that the country is to stand still meanwhile? 
Most certainly not. The population of the 
country will increase paripassu with the popu- 
lation of the towns. Whom do we disfranchise 
by placing this restriction upon the cities? Are 
not the sons of all the different counties in the 
state, in the city of Louisville? Go there, and 
you will find the sons of old Nelson, the mother 
of counties south of Salt. river. Do you not 
find there the sons of Bullitt, and of eat h 
and of Spencer, who have made that city the 
home of their adoption? Are you willing to 
deprive them of the rights that the people of 
other parts of the state enjoy, and that they 
would enjoy, if they lived in another part of the 
state? It is a very strange doctrine, that a man 
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may be a freeman in Frankfort, but if he thinks 
proper to remove to Louisville or Covington, 
bis right of suffrage is to be abrogated. It is, I 
say, strange doctrine to me, to be preached in a 
free country. | | 

Ti is an important question sir. Suppose 
gentlemen were to introduce a resolution here, 
confiscating the property of any freeman in this 
commonwealth, [ have no doubt every delegate 
would be horror-stricken atthe idea. Are not 
the political rights which freemen enjoy in this 
commonwealth dearer to them than the right of 
property? Nay, are they not dearer to them 
than thevery air they breathe? Are you willing 
then, to deprive them of those inestimable po- 
litical rights, the right of suffrage, and the right 
of representation? Why, sir, this it is that con- 
stitutes a freeman; this it is that constitutes the 
difference between the freemen of this glorious 
confederacy, and the subjects of the monarchies 
of Europe. A man may own. property in Tur- 
key or in Russia, but to bea freeman there 1s a 
vain and idle thought. I would be the last man 
on earth to violate vested rights, or to deprive 
the citizen of his property; and equally adverse 
would I be to deprive any freeman of this com- 
monwealth of those high political privileges 
that all freemen value so highly. 

It seems to be admitted by almost every gen- 
tleman, that the true basis of representation 1s 
population. But. say they, it becomes a matter 
of self-defence, to impose certain restrictions. 
As was justly remarked by the gentleman from 


Kenton yesterday, upon gentlemen who make | 


this assertion rests the onus prodandi. Hitncum- 
eit probotio, qui dicit non qui negat. And I call 
upon those gentlemen who lay down this propo- 
sition for theproof. What proof have you that 
it is necessary to disfranchise these citizens, in 
order to secure your own safety? Have not the 
people of Louisville, and of Kenton county— 
who are now menaced with the loss of their po- 
litical privileges—sent to this convention living 
evidences that they are true to their state? that 
they are prepared to protect all the great inter- 
ests of the state? They have sir. But how 
have other states regulated this matter? Have 
they proposed to disfranchise any of their citi- 
zens? Nosir. I refer you to their constitutions 
forthe truth of my assertion. The fourth arti- 
cle, third section, of the constitution of Wiscon- 
sin, is as follows: 

“The legislature shall provide, by law, for an 
enumeration of the inhabitants of the state, in 
the year one thousand eight hundred and fifty- 
five, and at the end of every ten years thereafter, 
and at thr end of their first session after such 
enumeration, and also after each enumeration 
made by the authority of the United States, the 
legislature shall apportion and district anew the 
members of the senate and assembly, according 
to the number of inhabitants, excluding Indi- 
ans not taxed, and soldiers and officers of the 
United States army and navy.” | 
— In the fourth article, thirty-first section, of the 
constitution of lowa, I find thisprovision: 

__ “The number of senators and representatives 
shall, at the first regular session of the general 
assembly after such enumeration, be fixed by 
law,and apportioned among the several coun- 


ties according to the number of white inhabi- 
tants in each,” Ge. | 

In the constitution of Texas, the basis of re- 
presentation is qualified electors. 

In Arkansas, representation is regulated ac- 
cording to the number of free white male inhab- 
itants. 

In Michigan, the basis of representation is 
fixed according to the number of white inhab- 
itants. 

In Florida, the senatorial representation is 
based on population. | 

In Missouri, representation is apportioned ac- 
cording to the number of free white male inhab- 
itants. : 

fn Alabama, representation is regulated by 
the number of white inhabitants. 

In Illinois, representation is based on the num- 
ber of white inhabitants. | 

In Mississippi, it is placed upon the number 
of free white inhabitants. 

In Indiana, representation is based gn the 
number of white male inhabitants of the age of 
twenty-one years. 

In Ohio, 1t is the same as in Indiana. 

In Tennessee, represertation is based on the 
number of qualified electors, giving to any 
county having two-thirds of the ratio, a repre- 
sentative. 

In New York, representation is based on the 


number of inhabitants, excluding aliens and 


representation. 


persous of color, not taxed. There the great 
city of New York has her full representation, 
and is under no invidious restriction. 

As J conceive, the foregoing states of this 
union place the basis of representation upon - 
population, or upon numbers of qualified elec- 
tors, without any such restrictions as are sought 
to be placed in this constitution. It is true, 
there is restriction in Louisiana, Pennsylvania, 
and probably in Maryland; but if you look at 
the constitutions of the states adjacent to Ken- 
tucky, you will find the basis of representation 
is placed either on numbers of qualified elec- 
tors or on population; and in fact I scarcely 
know of a gentleman who gainsays the propo- 
sition, that population should be the basis of 
But, say they, itis necessary 
for our self-defence, that the right of suffrage, or 
of representation, should be denied toa portion 
of our fellow citizens. AsI remarked before, 
where is the proof that any such necessity ex- 


ists? I affirm sir, that it exists only in the ima- 
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ginatlons of gentlemen. | 


Sir, there is not a truer people, there are none 
that are more devoted to the institutions of this © 
country than the population of the border coun- 
ties along the Ohio river, from Greenup to Hick- 
man. None sir,stood up more manfully in the 
great fight that took place in August last, for I 
was an eye-witness to the struggle between the 
emancipationists and their opponents. What 
does your bill of rights say? Has a single del- 
egate declared that he is in favor of changing 
any of those great principles that were laid 
down in the bill of rights in the constitution of 
1792, and re-adopted in the constitution of 1799, 
and proposed by your committee to be re-adopt- 
in the constitution we are about to make? “ that 
‘all freemen are equal, and that no man shall 
‘be entitled to exclusive privileges, or to emolu- 
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‘ments, except in consideration of public service 
‘rendered.’ No gentleman is in favor of chang- 
ing this great paramount principle. If then, all 
are equal, preserve that equality, do not pro- 
scribe aman because he happens to. he in a par- 
ticular locality. Let him be as free in Jefferson 
county as in any county on the border of the 
Ohio, 48 in Madison or Franklin counties. Then 
you will preserve this great principle; without 
this, it is a dead letter, and ought to be stricken 
from the constitution. 

Ithas been said by other gentlemen, that this 
restriction is necessary in order to keep down 
foreign, population. Sir, I hear sentiments ut- 
tered—but thank God they come from but few 
persons—which are in direct contradiction of one 
of the many grounds, alleged in the declara- 
tion of independence as reasons for making 
that declaration, and for throwing off the 
yoke of Great Britain. What were the reasons 
assigned by Thomas Jefferson, when he penned 
that memorable declaration? In the lst of 
grievances alledged in that document against 
King George, the third is this: 

“ He has endeavored to prevent the population 
of these states; for that purpose obstructing the 
laws for naturalization of foreigners; refusing to 


pass others to encourage their migration hither, 


and raising the conditions of new appropria- 


tions of lands.” 

This is one of the reasons, that they had for 
declaring their independence, and sir, the decla- 
rations and acts of some gentlemen at this day, 
coincide almost exactly with the acts of King 
George IIL at that day. They would deny to 
foreigners the right of suffrage for a period of 
twenty-one years. Was that the Jeffersonian 
doctrine? Was thatthe doctrine promulgated by 
Hancock, Jefferson, and others who signed the 
declaration? We have millions of acres of pub- 
lig land now uninhabited; our country extends 
fromthe Atlantic to the Pacific oceans. I say to 
foreigners, come on gentlemen, come on; our 
laws are strong enough to protect our citizens. 
Sir, what is your naturalization law? It is that 
no man shall become a citizen, unless he has be- 
haved himself like a worthy man for five years. 
In the act of congress of 1802, passed in the the 
administration of the great apostle of mearete 
Thomas Jefferson, section first, third paragraph, 
reads as follows: | : 

«That the court admitting such alien shall be 

satisfied that he hus resided within the United 
States five years atleast, and within the state or 
territory where such court is, at the time, held, 
one year at least; and it shall further appear to 
their satisfaction, that during that time he has 
behaved as aman of a geod moral character, 
attached to the principles of the constitution of 
the United States, and well disposed to the good 
order ancl happiness of the same: Provided, that 
the oath of the applicant shall, in no case, be al- 
lowed to prove his residence.” __ | 

If men who are unworthy are admitted to-the 
privileges of citizenship, it is not the fault of 
the law, but it is the fault of the administrators 
of the law. Sir, suppose that Kossuth, Bem, and 


_ their co-patriots, that now find protection even in 


the land of Turkey, from the tyrant now seeking 


_ their blood, should come to this country ; where 


is the man in America who would require them 
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to remuin here twenty-one years before they 
should be permitted to become citizens? Those 
men who have staked their lives, who havestaked 
their all for the freedom of their country. 
would to God they would come to this land of 
freedom, and then let the Emperor of Russia or 
Austria demand them from this government. A 
shout would go up from Maine to Mexico against 
it that would nerve the arm of old Zack for any 
crisis. Sir, who builds your railroads? Who 
makes your canals? Who constructs your turn- 
pikes? Itis the poor laborers, the foreigners, 
who seck an asylum.on your shores, from the 
hand of oppression. I sir, you know, am a 
native born Kentuckian: I hail from old Nelson, 
but old Bullitt is my beloved, my adopted home, 
and sir, ] know there are men whose land of 
adoption Kentucky is, that feel as much for her 
welfare and interests as I do. | 
What was another ground set out in the de- 
claration of independence, for separation from 
Great Britain? In the specification of the usur- 
pations of King George, we find the following: 
‘“‘He has forbidden his governors to pass laws 
of immediate and pressing importance, unless 
suspended in their operation, till his assentshould 
be obtained; and when so suspended, he has ut- 
terly neglected to attend to them. He has re- 
tused to pass other laws for the accommodation 
of large districts of people, unless those people 
would relinquish the right of representation in 
the legislature—a right inestimable to them, and 
formidable to tyrants only.” . 
We here see, Mr. Chairman, how the right of 
representation was held by such men as Han- 
cock, Jefferson, and others, the signers of the 
declaration of independence. | 
Probably I have detained this committee 
longer than I should have done. There are cer- 
tain great reforms that the people of Kentucky 
have sent us here to make—to limit the sessions: 
of the legislature, to place the appointing power 
of every officer in the hands of the people, and 
I believe there are hardly three men on this floor 
who are opposed to these reforms. Let the sub- 
ject of slavery remain as itis, with little or no 
alteration; because there was no complaint from 
slaveholders that their rights were not protected. 
Limit the time of holding your elections to one 
day. When we do this, I think we shall have 
done all the people sent us here to do. As for 
myself, I known that my people never sent me 
here to abridge the right of suffrage or of repre- 
sentation, and I should dislike very much that 
my name should go down to posterity upon the 
record as having voted to abridge the right of 
suffrage, or the right of representation,. of any — 
freeman of this commonwealth. The people 
will judge our judgment, and their judgment 
will be that of ages. They will jnese of the 
actions of every delegate. on this floor. Every 
gentleman knows the instructions he has receiv- 
ed from his’ constituents; let him act according 
to those instructions.. For myself, I was not in-. 
structed to abridge the right. of suffrage of any 
man, or to deny to any freeman in this commion- 
wealth the right of representation, 
Mr. PROCTOR. As I shall vote toréstrict, to 
some extent, the city of Louisville and all other 
cities which may grow up in this commonwealth, 
in the senatorial department. of thé government, 
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I claim the attention of the committee while I 
make a brief explanation of the reasons which 
will influence my vote. Representing, as I do, 
a county bordering on the Ohio river, I will take 
occasion to remark that I cannot believe the 
question of emancipation has. anything to do 
with the question under consideration. Sir, I 
repudiate the remarks of the gentleman from 
Madison, (Mr. Turner,) so far as they may have 
been intended to apply to my constituents, for 
they are asmuch devoted to the institutions of 
the state as any portion of the people of the 
commonwealth. They have been and ever will 
be true and devoted friends of the south. But 
what has slavery and emancipation to do with the 
question under consideration? Here we have a 
plain and simple question in itself, which has 
no connection whatever with that of slavery; 
and they ought. not here to be united. 

_ Sir, a reason has been asked by the gentleman 
lastup, why cities should hereafter be restricted 
in the Senate. I will endeavor to furnish him 
with one. | 

I represent a county, it is true, which pays 

but a small revenue into the treasury. The nett 
revenue paid by my county, after paying her 
portion of the general expenses of the govern- 
ment, is butsome seven or eight hundred dollars 
per annum. Owing to our geographical position 
we are removed from the benefits arising from 
the works of internal improvement, which 
have been carried on and completed at the ex- 
pense of the people of thestate at large. In ad- 
dition to the large appropriations for these pur- 

oses Which have heretofore been made by our 
egislature, our state is also now indebted some 
four millions of dollars.. This debt must be 
paid; the faith, the honor, the credit of the state 
require it. The entire population of Kentucky, 
withoutregard to location, or benefitto be derived 
from these works, must and will be taxed to pay 
these debts; and sir,my constituents and the 
constituents of other gentlemen upon the floor 
of this convention, who have derived no prac- 
tical benefit from these works, will have to bear 
their portion of these burdens. In this sir, we 
have carried out in practice what gentlemen so 
much condemn in'theory—taxation without rep- 
resentation. 


But, Mr. Chairman, we have been told by 
gentlemen during this discussion, that he who 
would doa wrong in asmall matter, would per- 
dirt a greater wrong if you would but give 

im the power; and, sir, it isto guard against 
this improper exercise of power that I will vote 
for the restrictions that I have indicated. We 
have seen what power members of the legisla- 
ture have exercised in making appropriations of 
the public money for works of internal improve- 
ment, which have been local and partial in their 
beneficial influence; and as we have been warned 
that those who once perpetrate a wrong will re- 
peat it, whenever an opportunity offers—acting 
upon the principle that “‘self-preservation is the 
first law of nature,” and that self-interest is the 
great lever that unfortunately too much con- 
trols public and private action, I shall, in’ de- 
fence of those whom I represent, cast my vote 
to restrict the overwhelming influence of any lo- 
cal or sectional interest in this commonwealth. 
The question has been asked why restrict: the| 


rights of any portion of the freemen of this com- 
monwealth? Sir, we have heard beautiful theo- 
ries advanced upon this floor; but when you 
come to carry them into practical operation, you 
find that they will not work. If, sir, our gov- 
ernment is to be based upon popular represen- 
tation alone, without any checks and balances, 
why I ask do we have asenate at all? The great 
object is, that the senate is to operate as a check 
upon the hasty legislation of the country, and 
to actas aconservative barrier between popular 
legislative excitement and the rights of the peo- 
ple. Look, sir, at the formation of your federal 
constitution, and the relative position of the 
states of this Union. Take for example, sir, the 
great states of New York, Pennsylvania and 
Ohio—three powerful states—now having an 
aggregate representation of eighty one members 
upon the floor of congress. Give to those states 
arepresentation in the senate as potent as that 
in the lower branch of congress, and what meas- 
ure could they not carry, and what influence 
could they not exert? eae. sir, the wisdom 
of our fathers was signally displayed in forming 
that charter of our liberties, whose conservative . 
influence is thrown around the different depart- 
ments of the government, especially in giving. 
to the senate a check upon the hasty legislation 
of the lower branch of congress. This is done 
by giving to the smallest state in the Union an 
equal influence with the largest. And, sir, I 
would ask gentlemen, when they vociferate so 
loudly in praise of the “dear people,” and their 
right of suffrage, why it is that they would 
have a senate at all? Why not give to the pop- - 
ular branch of the legislature all power to pass 
laws? The very fact, sir, that you have a senate, 
is arestriction upon the rights of the people. 
And, sir, when we come to apportion represeuta- 
tion in the senate, some regard, in my humble 
judgment, should be paid to the great inerest of 
different portions of the state, without regard 
alone to numbers. 


For these reasons, Mr. Chairman, I will vote 
to restrict the local influence of the large cities, 
which may hereafter grow up in this common- 
wealth. And, sir, as this question of slavery 
and ip na has been so frequently lugged 
into the discussions of various propositions 
brought before the convention, I will take this 
occasion again to remark that I cannot conceive 


that the question of emancipation has any oo } 


to do with the subject matter before us. 

thought, Mr. Chairman, when I first came to this 
convention, that we should have no discussions 
and have no divisions upon this all exciting. 
question; but in this I have been sadly disap- 
pointed. Ihave deeply regretted to see a dis- 


cussion growing up here upon the abstract ques- . 
tion of slavery that can lead to no practical re- 


sults, but which will tend to distract our delib- 
erations, But, sir, as gentlemen have thought: 
proper to allude to the institution of slavery, in 
a local and sectional point of view, I feel it due 
to'those whom I represent here in my place, to 
rise and. repel the charge that has been made 
against them, in common with the other river — 
counties In the state, for, sir, they are as true 
and unflinching in their devotion to the slave 
interest in this country, as are they of any other =. 
section of the state. It is true, sir, that we have. 
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only about two hundred or two hundred and 
fifty slaves in my county, and that we are a bor- 
der county, and have but little interest in the 


matter so far as the value of our slaves is con- 


cerned, still, sir, we have an interest in common 
with our common country. The non slavehold- 
ers of the county of Lewis will be the last to 
desert the institution, and they will be among 
the first to repel an invasion or an assault made 
upon it, let it emanate from whatever source it 
may. 

Mr. Chairman, though a large majority of my 
constituents are non-slaveholders—it was no 
difficult task on my part to convince them that 
they were as deeply interested in protecting and 
defending this institution, as is the slaveholder 
himself. I contend that it is the poor man, the 
-native born laborer of Kentucky, who is most 
deeply interested’ in the perpetuity and preser- 
vation of the in»titution of slavery—for sir, once 
emancipate-your slaves—permit the starving 
horées- of Hurope to pour in upon us, as they un- 
questionably would—and the 
would be, as was contended by the slaveholding 
emancipationist throughout the state of Ken- 
tuck y——that the wages of labor would be reduced, 
while the value of land would be enhanced— 
consequently the native born Kentuckian. would 
either be compelled to drag out an existence of 
poverty and dependence, vor to seek a home in 
the far west. Sir, in such an event the price of 
. lands would advance, and the wages of labor 
would cdecrease—the poor man therefore, never 
could acquire the means that would enable him 
to purchase a home for himself and family—and 
asystem of landlord and tenancy would grow 
up in Kentucky, (where there are already very 
extensive land holders), that would be danger- 
ous to the liberties and rights of the poor, and 
God save my country from a system of this kind. 
I repeat, sir, 1 do hold that the poor man in 
Kentucky is more deeply interested in sustain- 
ing this institution than any other portion of 
the community; butif the argument is to pre- 
vail here that the slaveholder is alone to be con- 
sulted; if that doctrine is to be maintained by 
those professing to be pro-slavery men—then 
truly, is this property held by. a slender thread; 
but I trust no such sentiment prevails here. 

Mr. Chairman, gentlemen have thought pro- 
per during this discussion to allude to this 
question ina moral point of view, and they have 
told us that they believed that the finger of God 
was upon the institution. Sir, while I believe 
that divine providence is employed now as in 
- the days of the “ Jewish Theocracy,” when the 


children of Israel were led by the pillar of 


cloud by day and the pillar of fire by night, in 
moulding and impressing the character and in- 
' stitutions of my country—lI also believe as firm- 
ly as I believe in holy writ, that that same pro- 
vidence has destined the African race to slavery 
in these United States. But sir, be that ‘as it 
may, it 18 an institution of our country—we 
must take it as it is. No plan has been or can 
be devised by which they can be sent from the 
borders of our land; and to talk about it is only 
to talk about an abstraction, which may lead to 
the most fatal results. Sir, if we once permit 
our feelings to become excited upon this great 


question, and if our common country should un-. 


consequence: 


fortunately give way to the madness of some 
factitous hour, to the phrenzy of some fanatic 

et upon some great question like this, 

they should in an evil hour permit our glorious 

union to sink, overwhelmed in some horrible 

struggle, of brother with brother, they will 

never gain their liberties until the sun shall 

slumber in the cloud, forgetful of the voice of 

the morning. Sir, let us then upon a question 

so momentous, and fraught with such mighty 

consequences, pause and reflect well,{before we 

rashly act. I do hope that in the future discus- 

sion of the various propositions that may be pre- 

sented to the sonet ernie of this convention it 

will not be thought necessary to introduce the 

subject of slavery in the arena of debate. Sir, 

though I come from a county included in the re- 

mark of the gentléman from Madison, I stand 

here as firm and unflinching an advocate of the 

slave institutions of the state as any gentleman 

upon this floor. And if that great day should 

ever come whena dissolution of this Union shall 
take place, which I hope and trust in high. 
heaven will never be, we upon the Ohio river, 

are to occupy the front of the battle ground, 

and let me tell you, sir, if come it must, we will . 
prove ourselves true to the institutions of Ken- 

tucky. : 

But Mr. Chairman, in framing a constitution, 
that is to protect all the great interests in this 
state, I a not be influenced by empty dec- 
lamation upon this subject, let it emanate from 
whatever source it may; and sir, as I consider 
that this question of emancipation has nothing 
to do with the settlement of the question now un- 
der consideration, I shall disregard,so farasJ am 
concerned, all that argument of gentlemen who 
have such an object in view. But sir, as we have 
the example of our federal constitution, and a 
number of the states, and as we have the still 
more. potent example in the acts of our legisla- 
ture, in the partial and corrupt manner in which 
they have appropriated and managed the funds 
of the state; and sir, as I look at the senate, as a 
conservative check upon the hasty and improvi- 
dent legislation of the country, I shall vote 
against giving to local and sectional interests 
anundue influence in the senate of the state. 
Sir, we know the pernicious influence which this 


sectional legislation has had upon the country 


in days past ; and as this power has been exer- 
cised to the detriment and injury of my constit- 
uents, I intend to exercise the power which I 
have, upon the floor of this convention, in pro- 
tecting them, as far as I can, from its exercise in 
future. And sir, whenever gentlemen will come 
up and vote for a clause In the constitution, that. 
the legislature never shall have the power to. 


make an appropriation forany work of internal | 


improvement, for which my constituents shall | 
be taxed, without their consent, I will go with 
them for their proposition. My constituents 
have been taxed without their consent, they will | 
be taxed to assist in paying the present state debt, 
which was created for the purposes of building. 
your railroads and turnpikes, from which my 

constituents have derived no immediate advan- 
tage. And sir, this, to say the least about it, 1s 

nothing more nor less. thantaxation without rep- 
resentation. As our legislators, who come from 

those sections that are to be benefitted by these 
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works, have done a “little wrong, in small 
things,” I fear that they will carry it out in big 
ones, if they have the opportunity. I shall there- 
fore, in self-defence, vote for some restriction up- 
on this senatorial representation of large cities 
which may in time growup in our state. | 

Mr. BULLITT. fenell record my vote in fa- 
vor of the principle for which I contended, in 
the remarks which I addressed to the convention 
a few days ago, thatis a perfect equality of rights 
as regards city and country. Icontend that the 
very first principle in this government, the basis 
upon which its whole superstruction. rests, is 
perfect equality. Whatthese words imply is, 
equality in regard to the exercise of sovereignity 
in the protection of civil rights, and in the en- 
joyment of life, liberty and property. While I 
would be wholly unwilling to entrust to cities 
any advantage, [would have them enjoy that 
equality, which the proposition of the gentle- 
man from Christian would give them. If 
you suffer a city to send an undivided vote to 
the legislature, it will give her a decided advan- 
tage over an adjoining county. 

My position is, that there isno constitutional 
power in this convention to impose a restriction, 
or to: make any distinction between those living 
in town or country, upon rich or poor land, or 
wherever they may be. There are but two torms 
of government that can exist. One is a govern- 
ment of force, and the other is a government 
which rests upon. affection. Now sir, if you will 
bring an intelligent Russian here, seeing every- 
thing moving on smoothly, the first inquiry that 
wili suggest itself tohis mind, is, where is the 
power of this government. Hedoes not see an 
armed soldiery, which he considers to be absolu- 
tely necessary? It it necessary only when 
the people are interested in the destruction of the 
government. . Here every one is asovereign. A 
violation of the laws of this land, is a violation 
of my rights. J have a portion of the sovereign 
power ; every man around me has a portion of 


the sovereign power, therefore every man comes. 


to the aid of the law ; and the sovereign power 
existing inthe people of a republic, is the only 
reason Why we can carry on the government 
without a standing military force. The first 
clause of the constitution under which we are 
now acting provides: | | | 
“We, the representatives of the people of Ken- 
tucky,in convention assembled, to secure to all 
the citizens thereof, the enjoyment of the right 
of life, liberty and property, and of pursuing 
happiness, do ordain and establish this constitu- 
tion for its government.” on | 
The word «citizen is of Roman deirvation. We 
get it. from the civic law. The Roman citizen exer- 
cised a portion of the sovereignty of the state. 
When he went to one of the provinces he car- 
ried with him this sovereign power, or in other 
words the rights it secured to him. Cicero 


speaks of it as the most heinous crime that 
could be committed, to subject a Roman citizen 


to the torture. In the dark ages that succeeded 
the downfall of the Roman empire, when politi- 
cal power was divided between the Princes and 
the Barons, there was almost perpetual war kept 
up between them. The Princes found it necessa- 
ry, in order to cripple the Barons, to rear up a 
middle class, and these consisted of the artisans 
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residing in the towns and villages. To these 
were given certain rights and privileges. They 
became freemen, having before been denominated 
‘villians or slaves. The word freeman or citi- 
izen was applied to them, denoting that they 
were inhabitants of a city, and not only deno- 
ting that they were inhabitants of a city, but 
that they were sovereigns of the city. When 
‘our constitution was formed, the same principle 
| Was adopted. Constrain the term in that sense, 
;how do Ll apply it? We are sent here by the 
people of Kentucky to secure to all the citizens 
thereof the enjoyment of the right of life, liberty, 
and property. Now, sir, I will ask, would it not 
‘be a perfect absurdity to say that we are sent 
here to secure to all the sovereign people of this 
;commouwealth the enjoyment of life, liberty, 
and property, and that we have the power to 
desiroy the sovereignty upon which all this 
rests? Sir, when you destroy their sovereignty, 
can you secure to the sovereign people the en- 
joyment of life, liberty, and property? Certainly 
not. The basis of this government, as I remark- 
ed before, is equality—ain all those rights which 
belongs to the citizen, perfect equality, as far as 
regards the sovereign power, an equality of right 
in the enjoyment of their property, and I carry 
it out and apply it to property of every de- 
scription. 

Now, sir, we are told by Blackstone, that the 
power of parliament is omnipotent. Is it to be 
contended here in our government that this con- 
vention is omnipotent? Iam perfectly willing 
to contest the question wholly upon this ground; 
Isay we are limited in our power—we have 
no right of destruction. If I appoint an agent 
to attend to my estate, does it imply that he has. 
aright to destroy the estate? Certainly it does 
not. We have not the power of destruction. - 
The whole object of government would be lost— 
the whole object of civil society would be lost, | 
if this convention possessed such power. We 
are not the people, but the agents of the people, . 
sent here to make an organic law, for the pro- 
tection of life, liberty, and property. Now let 
us test this thing. Have we the right so far to 
destroy the sovereignty of this nation as to de-: 
eree that we will hereafter live under an aristoc- 
racy, or to declare that one man shall be empe- 
ror of king or Kentucky? Every one will at 
once acknowledge that there would be absurdity 
in the proposition. Then, if you. have not the 
right to destroy sovereignty entirely as it exists 
in the citizens of this commonwealth, have you 
the right to take away sovereignty from a single 
county or individual? Surely not. Carry the 
principle out. We are sent here to guaranty the 
rights of property. This convention has no- 
right to take away one atom of property which 
I possess, and to apply it to the public use, 
without compensation. They have no power to: 
decree any distinction in the enjoyment of prop- 
erty between slaves, horses, lands, and any other 
description of property. Because, sir, any ac- 
tion of this convention, which goes to the de- 
struction of any of those rights to which I have 
a'luded, is opposed to the ebject for which we 
are assembled. I deny the right of the people 
themselves, in their sovereign capacity, to do 
any act that would amount to the clestruction 
of their sovergignty—much less does that 


right belong to this convention. If then, sir, 
they have no right to take away my property 
without compensation—if this convention have 
no right to say that I shall not worship the 
Deity as I please—if it has no right to destroy 
the form of our government, they certainly have 
no tight to destroy the sovereignty of any one 
in it. And the consequence is, they have no 
right to draw a distinction between the people 
residing in a city and those residing in the 
country. Lo am for an equality of rights on 
the part of city and country. To carry out 
this principle a little further. This conven- 
tion have no right, if they have the pow- 
er, to draw this distinction which I see the legis- 
lative report does on the ae of the appor- 
tionment of representation. We have al the 
right of representation, whether rich or poor, 
whether living in the country ora city, whether 
they are numerous or otherwise. How does it 
operate? Suppose the ratio to be 1,500, it gives 
toa county having but two thirds of the ratio, 
in many instances, a representative. If my 
eounty happened to have the full ratio of 1,500, 
and 999 over, it would have but one represen- 
tative. And the residuum added to the quali- 
fied voters of a smaller adjoining county would 
give to that county two representatives, 

Upon this principle of perfect equality, in our 
rights of property, and in our political rights, 
the same reason will apply in regard to the act 
of 1833, which has been modified, but which 
will be atternpted to be engrafted in this consti- 
tution. There is a violation of right. Every 
man inthis community having an equal right 
to purchase property and bring it from whatever 
lace he pleases. Whilst I would leave that 
ie as it now stands, Iam utterly opposed to 
engrafting it iu the constitution. T would leave 
it as it stands, because dire necessity may re- 
quire that it exist. How far necessity ma 
justify a departure trom this general rule of 
equality, is a question that would be somewhat 
difficult to settle. If Louisville had sent the 
emancipation representatives here, and they had 
shown a disposition to carry out that law, 1 will 
not say what might have been my course. Be- 
cause | should consider that an attempt at de- 
struction. But as the present representatives 
come here representing fully and fairly the slave 
interests of the country, it has no application 
whatever, aud therefore, I will not go into that 
question. | 

My. MACHEN. I will ask the indulgence of 
this committee for a few moments, for [ am un- 
willing to give asilent vote upon this question. 
When in the committee that presented this re- 
port, I was of the impression that there ought 
to. be restrictions placed upon the senatorial 
representation of those points that might be- 
come exceedingly populous. I felt too, that 
there were great principlesat stake, but I hadnot 
sufficiently matured the subject. I had not in- 
vestigated the ground on which my action would 
be based. sufficiently according to my own-judge- 
ment, to sustain myself in the position in which 
Iwould be placed. I therefore sir, when listen- 


‘ing tothe colloquial eloquence of the gentle-- 


man from Louisville, who was my coadjutor on 
the committee, was charmed away from my first 
view of the subject. Iwas led to adopt the ar- 


enments he presented, aud to feel that there waa 

a foree and power in those arguments, which 

would be irresistible in this house, and jn the: 
state of Kentucky. But the spell by which I 

was bound in the colloquial interéourse which I 

had with the gentleman, isnow broken, I think 

Isee light in a different direction, and I come 

back to my first love, and stand here now as the 

advocate—to use a hackneyed term—of some 

conservative restriction, uot only upon the city 

of Louisville, but every other portion of the 

state that may, by this excess of numbers, be 

liable to do damage to the general interests of 
the state. I know sir, that if I were not the 

representative of a free and independent people, 

Lshould not have been enabled to stand up, at- 

ter such denunciations as have fallen upon gen- 

tlemen who shall act as I do upon this floor. 

But sir, I thank God, I thank those that reared 

me up from childhood to maturity, that the 

spirit of independence was infused into me in 

infancy, as fully asin any man here or else- 

where; and that what my judgment dictates to 

me should be done, I have a determination to 

dare attempt to do. I care not what the power 

may be that resists the position I occupy, un- - 
less my judgment is convinced, I stand by that 

judgment. 

I have been a good deal astonished since this | 
discussion commenced, I must confess. I was 
astonished at my friend from Christian, when 
he came in with that glorious compromise of 
his. JI was surprised to find that a change had 
come over the spirit of his dreams. What has 
been his position heretofore? Iwas sir, more 
firmly based in the position I occupy, by the 
eloquent language of the gentleman himself, 
only the day before he presented that compro- 
mise, He declared it was the last battle for our 
country’s rights, that was to be fought. He 
seemed to doubt thé firmmess of my nerves, and 
endeavored to strenethen mein imy position, so 
that no power in the house or out of it might 
shakeme. But sir, the guardian angel watching 
over the gentleman, perhaps, whispered a lesson 
of wisdom in his ear, of which he had never be- 
fore learned; and he came to this house on the 
following morning with a proposition which he 
blandly calls a compromise-—compromise of 
what sir? Was it a compromise of the princi- 
ple for which he contended, or was it a compro- 
mise of opinions, which he held the day before; 
Ah! sir, it was the dicturh of an entire change of 
policy. ‘A compromise by giving to those on 


one side of the question, all that they asked for, 


and leaving those who think that a different 
course should be pursued, without having a 
single crumb fall to them from their master’s 
table. I stand by no such compromises. If I 
compromise at all, itis on terms of liberality; 
onsuch terms as will extend to me, a portion at 
least of that for which I fight; but I presumed 
the gentleman’s reasons were satisfactory. They 
have not however convinced me. They have 
had no influence. on my judgment so far; and 
though the gentleman has departed from me, 
I stand in the firm position where he left. 
ine. Though he may think proper to. take shel- 
ter under the banner of the leaders of the oppo- 
site side, yet sir, I fight under the star spangled 
banner under which I started. = © — 
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‘There has been sir, a great deal of extraneous. 


matter introduced in this discussion. We are 
told thatou the Ohio’s broad and beautiful shores 
the spirit of patriotism and valor dwells in rich 
abundance, and that whenever the bugle note is 
sounded, and the first tap of the martial drum is 
heard, all her sons are found rushing to defend 
their country’s glory. Sir, when the first note 
was sounded, my constituents were rushing in 
their majesty, to the rescue of their country. 
Yea sir, my own county raised a company at the 
first intimation of the proclamation of war with 
Mexico: but so far from the centre of attraction 
was she, that the company was entirely too late. 
AS soon as we heard that there was a call to 
arms, our people came gallantly wp—I do not 
include myself, I was not a volunteer—but the 
people of my county ranged themselves under 
_ the star spangled banner aud asked of the govern- 
ment to be permitted to take a share in the toil 
and danger, the strife and hazard that were im- 
pending over the country. This was denied 
‘them at that time. Afterwards when the 4th 
regiment Kentneky volunteers was organized, 


she did send forth a gallant company; but they” 


sir were too late to join in the conflict before the 
city of Mexico, and yetthey revelled in her halls, 
and some of them sir now lie beneath her soil. 
The subject of emancipation has been drawn 
also into this discussion. I sir most solemnly 
aver that until this discussion began upon this 
floor it never entered ny head that slavery had 
any thing to do with the subject under consider- 
ation. 


‘The gentleman from Bullitt. talks most elo- 
quently upon this proposition to disfranchise a 


portion of the people of Kentucky. . Sir I am 


not sent here for the purpose of disfranchising a 
single man, woman or child, or to take away a 
single privilege from any man; but sir 1 am.for 
preventing a combination of force from bringing 


.. destruction on the country by such combination. 


We give to every portion of Kentucky a full rep- 


resentation in the lower house, according to its. 


_ numbers. I sir am not to be deterred from ex- 
. pressing the sentiments I entertain, by being 
told that the Autocrat of Russia is not less to be 
trusted than those who act as I intend to act. 
No sir, and I dare assert, that the source whence 
.. the denunciation emanated, has no more of the 

- love of country burning on the altar of his 
heart, than I havé; nor of correct principles ei- 
ther, |. a | 

Now sir, it 1s contended, that if we limit the 
representation of cities in the senate, we are de- 
stroying the right. of suffrage in Kentucky. 
What is the object of government? It is that 
the greatest amount of good may be cissemina- 
ted to the greatest extent. Why is the senate 
created at all? Is it for the same purpose that 
the lower branch of the legislature exists? No 
sir, I take on myself to aver, that it has a differ- 
ent purpose in-view. Representation should ex- 
ist wherever taxation is exercised; and it is ful- 


ly carried out. in the lower house of our general 


assembly. It is so inthe house of representa- 
tives of the United States, and itis right that it 


should be so; but is itso in the senate of Ken-- 


‘tucky, or is if so in the senate of the United 
States? No sir, it isnot so. How is the Senate 
of the United States organized? I need not an- 
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swer this question, for it would be an insult to 
the intelligence of this house, if I should at- 
tempt to answer it. Why was it that every lt- 
tle state that was organized in this union requir- 
ed, at the hands of the general government, that 
it should have an eqal amount of representation 
in the United States Senate? It was sir, upon 
the same principle upon which I now intend to 
act. It was upon the principle of self-preserva- 
tion. It was, that in the senate, there might be 
a wholesome check against the evil influences, if 
they should ever be directed to evil, which 
might be exercised in the lower house. Was it 
right or was it wrong? The history of this 
country, in past days, attests the wisdom of the 
policy. Had it not been for that principle, our 
government would have reeled and tottered like - 
a drunken man, and prostrate might have lain. 
Itis this inequality that secures this govern- 
ment of ours, as far as the two senatorial votes of 
each state have power. 

The little State of Delaware having but three 
counties, and a population of about one hun- 
dred thousand, has an equal voice in the senate 
with the largest state of the union. Why is it 
so? Itis that the community may be protected 
against combinations of large masses. But gen- 
tlemen say it is a departure from principle, that 
we are about to make here; no sir, it is no de- 
parture from principle. I ask you what city or 
town in the Commonwealth of Kentucky had 
the right to separate representation in the senate 
at the time this convention was called? The 
same mode of representation is acted on in ev- 
ery portion of the union. Virginia is divided 
into two grand senatorial districts; one east, the 
other west of the blue ridge; one represented by 
thirteen, and the other by nineteen senators; and 
these divisions are kept up irrespective of popu- 
lation; and it takes two thirds of the legislature of | 
that state to change this constisutional provision 
once in ten years. I come next to Maryland, 
where the same doctrine, for which I contend, is 
carried out. The elder gentleman from Nelson, 


stated the other day, that there were but eleven 


counties in Maryland. I believehe is mistaken. I | 
think there are twenty. How is their senatorial 
representation apportioned? It is divided into 
twenty one districts; each county sends one sena- 
ator, and the city of Baltimore one, which com- 
pletes her senate. I ask you how it is that Balti- 
more sends but one, when each county is entitled 
to one? It ison the principle of self-preservation. 
The gentleman from Fleming (Mr. Garfielde,) 
a few days since delivered an eloquent discourse 
on the sources from which his first principles of 
republican equality were gathered. He crossed 
the Alleghany mountains and’ sought in New 
England those lessons. He learned very strange 
lessons, or he learned those lessons very badly. 
What does the history of that country teach us? 
In Rhode Island they have one senator for each 
county and one for each city in the state. Con- 
necticut has adopted a principle which I hope 
never to see engrafted in the constitution of 
Kentucky. She has no districting, but elects by 
the state at large, twelve senators. Didthe gen- 
tleman gather lessons of wisdom from her course 
of policy, or from that.of the State of Rhode 
Island? He certainly did not from the latter, 
for he is not carrying them out. How is it in 
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New Jersey? One senator from each county. 
How is it in Delaware? Three counties sendlnug 
three representntives each, the seat of govern- 
ment being embraced in one of them. Is that 
not the doctrine of equality of representation 
according to numbers? Where is Pennsyl- 
vania. She elects by districts, and no city is 
entitled to elect more than four senators.— 
Where in the United States is there more of the 
spirit of republicanism than in the Keystone 
state? No where, sir, though I claim an equal 
amount for old Kentucky. And I would rather 
have been born in Kentucky, than in any other 
part of the union. But to pass on to North and 
South Carolina. North Carolina bases her sen- 
atorial representation, exclusively on property. 
South Carolina upon population and property. 
J am opposed to the first scheme entirely, and I 
do not like the other. It shows there is a depart- 
ure in both these states, from the principle which 
was adopted in those others to which I advert- 
ed and from the general principle laid down here, 
that population shall be the basis of representa- 
tion? How is itin Vermont? astate from which 
the gentleman from Fleming the other day drew 
his wisdom. She elects her representatives on 
the Pe of taxation; and Massachusetts re- 
gards taxation as the basis of representation. I 
do not quote New England as authority for my 
course of policy. Iam willing to stop on this 
side of that silver cord so eloquently described 
by the gentleman from Kenton yesterday. How 
is it in Tennessee? She is districted. Her con- 
stitution is similar to that of Kentucky, and it 
was made in an enlightened period; it does not 
date further back, I believe, than 1835. She ba- 
ses her representation almost entirely on popula- 
tion; butin order to prevent city influence from 
towering above other influences, her constitu- 
tion provides that no county shall be divided in 
order to give senatorial representation. She has 
cities growing up. She has the beautiful city 
of Rocks on the Cumberland, and her great em- 
porium of the west on the Mississippi. She ex- 
peets that the time will come, when those cities 
will add dignity, power and wealth, to that state; 

et her constitution provides that no division 
shall take place for the purpose of senatorial 
representation. How is it in Louisiana. The 
very principle we contend for is engrafted in her 
‘constitution. She has thirty two senators, and 
no parish is allowed to have more than one 
eighth of the senatorial representation. At the 
time her constitution was adopted, the city of 
New Orleans, according to her population, was 
entitled to four senators, and she 1s prohibited 
from ever having more. 


Now, I ask if it is not afact, that these con- 
flicting interests do exist? I harbor no animos- 
ity against cities; much less do Ienvy Louis- 
ville, or wish to deprive her of any rights which 
she ought to enjoy. I have had favors from the 
people of that city, in the time of pecuniary dif- 
ticulty, which have given me a warm attach- 
ment to this city, and my feelings of gratitude 
— are still warm for her. 
was called upon to cast my vote for some one to 
fillthe honorable station of president of this con- 
vention, my eye and voice fell upon one of. her 
distinguished delegates. ButI feel that there 
are greater interests in this country, than those 


68 


Asan evidence, when I 


that are circumscribed by the limits of any city. 
The battle of liberty has to be fought through- 
out this land yet, and if we give to any portion 
an overwhelming power, we at once enable them 
to tie our hands, and dictate to us the pathway 
which we shall pursue in future. J, for one, am 
not willing to be placed in that position. Mis- 
sissippi districts for the election of senators. 
Her constitution contains the same provisions 
that are contained in the present constitution of 
Kentucky. She has the cities of Vicksburg and 
Jackson, and she looks forward, probably, to 
the time when those cities shall be filled with 
an industrious population, which will perhaps 
amount to one-half of the population of the 
state. Alabama districts for senatorial repre- 
sentation. I look to the lessons of wisdom 
that are taught me by these three last mentioned 
states. I believe they are based upon the immu- 
table principle of wisdom and self-protection. 
Missouri has the same provision. Hach one of 
them district, but allow no division of counties 
in their constitutions. Arkansas districts, but 
forbids the division of any county in forming 
senatorial districts. It is contended here, that 
city and country influences always work har- 
moniously together for the good of the whole. 
Jask you to cast your eye to the magnificent 
city of New York, and whatlesson do you learn? 
Whenever there is an election for chief magis- 
trate of this union approacning, whatis the note 
that is sounded from one end of this union to 
the other? As goes the city of New York, so 
goes the state. It is a doctrine preached from 
hill to vale; and as goes the great state of New 
York, so goes the union. If the city governs 
the state, and the state governs the union, I ask 
is there not an influence at work, that ought to 
be arrested in its progress? Senatorial repre- 
sentation is apportioned for the purpose of pre- 
serving a proper balance in the legislature. It 
is based upon the principle, that representatives 
coming from sections, might be disposed to 
combine, and by combined influence run into 
unhealthy legislation. Why do you want asen- 
ate at all, having a representation already on 
the principle of equality, in the lower house? 
Because, coming from the larger districts of a 
state, it is presumed that experience and wisdom 
will be the characteristics of that body; and 
that sectional feelings and interests will be de- 
stroyed. But sir, give to the cities the demand- 
ed increase of senatorial representation, and 
what do you do? You place in the hall oppo- 
site to us, alialf dozen men from one point, who. 
come there with an identity of interest for a par- 
ticular purpose—it may befor weal, it may be 
for woe. I know that city influence has opera- 
ted heretofore, in some respects, at least, to the 
detriment of the commonwealth. In what man-. 
ner it has operated, let your beautiful railroads, 
slackwater navigation, and turnpike roads, all 
concentrating in one city, as a focal point at- 
tests. . | 
This policy has resulted in an enormous debt, 
from which the people will not be relieved for 
these many years tocome. The people have 
been led, by this syren song of Louisville and 
the middle districts, into a mesh from which it 
is not easy to escape. © ids 


Task if two senators cannot represent a city 
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or town as effectually as half a dozen?. There 
are buttwo great interests in the city; they are 
those of the rich and the poor, and the elder 
gentleman from Louisville, who has argued this 
question, furnishes us an evidence of the influ- 
ence that may be exerted upon the latter class. 
District the ‘cities, and when their population 
justifies, give them two senators, and each inter- 
est will be represented. Igo with the gentle- 
man’s beautiful compromise that far; but Iwill 
stop short of the point to which he tends. I go 
for equal rights and privileges, and to secure 
them [ would put a check upon this power, which 
may become so overwhelming in this common- 
wealth as to destroy the balance, and swallow 
up all other interests. Tell me not that the con- 
centration of heavy capital is not lable to pro- 
duce injurious consequences. Yes sir, it does, 
itwill do it. Combine numbers with wealth, 
and add talent also—of which the gentleman 
from Louisville justly boasts—and then you will 
see that the lines in legislation will begin to 
open, the roads will begin to diverge, the inter- 
ests of the poor will be lost sight of. You need 
not tell me that city influence will always be 
exerted for the good of the people of the cem- 
tty. | | Se anes 

Tf, as some gentlemen say, city influence is poli- 
tical purity itself, why is 1t thatwe find, upon ex- 
amination of our penitentiary register, that. about 
nine outof every ten convicts are from the cities. 


Sir, degradation and crime delight to revel in’ 


the city full. Have their votaries any just ap- 
preciation of the Pela a of free government? 
Compare city and country morality, accordin 

to the calends above referred to, and then tel 

meto which you would entrust your country’s 
dearest treasure? Cities always have been, and 
still will be, infested with these thieving rascals. 
They have the rights of suffrage, without the 
feelings of Kentuckians. Wecannot deny them 
the right of suffrage, but we can place such re- 
striction on their representation as to render 
them harmless. Give to each city two senators, 
and they will have no reason to complain. Has 
Louisville asenatornow? No,sir. Why? Be- 
cause our forefathers deemed at right to protect 
the country against city influences. The gen- 
tleman says, that he was sent here to preserve 
an equality of legislative power to every portion 
of the state. Was he sent” here to mete out to 
Louisville what she never heretoforé had? As 


for myself, I had no instruction in regard to this. 


matter. It was not expected that it would be 


brought forward. J am here to act as my judg- 


ment dictates, and I will take the responsibilit 
of acting for myself; amd Ido not fear that. 
shall not be able to satisfy my constituents. I do 
not fear that I shall not receive from them, their 
approval of my course on this subject. 

I want no distinction in this country, but I 
see abundant indications of a disposition to in- 
troduce invidious distinctions. And when these 


overtowering influences, of the agents of your 


cities are concentrated in your legislative 
halls, the weakness and divisions of the country 
will not be able to resist these influences. We 
shall be led like sheep to the shearer, and not be 
permitted to open our mouths. I want to guard 
against such influences, come fram what quar- 
ter they may. 


this house? 


I have given some of the reasous that will 
operate with me, in giving my vote upon this 
uestion, but I wantto refer for a moment, to seine 
of the remarks of the distinguished gentleman 
from Henderson. He says we are casting an in- 
sult upon Louisville. What insult do we east 
upon her? We propose to give to her citizens 


{full representation inthe lower branch, and tavo 


senators as soon as she has population to demaniel 
them. We propose to give her as much as she 
can claim for her population in the way of rep- 
resentation. Is it casting an Insult upon her, to 
say, at a certain point thy proud step shall be 
stayed? How co we insult her? I deny that 
my action leads to any such result. He says we 
bring her here as a eruninal—to be saerifieed, I 
suppose, upon the altar of our folly. Larraign 
hernotas a criminal. She is filled up now 
with native born citizens, to a great extent. TI 
know her action will be judicious, at least as far 
as her own interest 18 concerned. Where is the 
increase of her population to come from? From 
across that silvery cord, of which the gentleman 
from Kenton talked so eloquently yesterday. 
Yes sir, whatis its object? “It is to virtually 
destroy that bright and brilliant silvery cord, hy 
which the great autagonistic interests of the 
country are how separated, Yes sir, for the pur- » 
pose of placing the power of the south at the 
feet of the north, and those principles for which 
our fathers fought, bled, and died, are to be for- 
ever extinguished. Tell me not that we shoulkd 
introduce men from beyond the Ohio, to teach 
us lessons of government. Look at your nation- 
al councils. Where is the spirit of conserva- 
tism, of which men delight to boast so mueh in 
It is to be found only in the dele- 
gations from southern states, while In the north, 
the spirit of give us all power is practised 
upon. We are asked to surrender our dear- 
est rights; and for what? That this very doce- 
trine of equality of right may be carried out. 
Sir, surrender our dearest interests into their 
hands! Iam not for doing it. I would leave 
the north to follow its own policy; but God de- 
fend me from that portion of her population 
that will come here. Why? if anorthern man is 
a good citizen there, as a general rule, he comes 
not here. There is no inducement for him to 
come here, whilst the vast plains of the west. re- 
main unsettled. If the doctrine of the gentle- 
man is carried out, what will it result in? It 
does not require the forcast of a prophet to tell 
that vast numbers of the more inferior portion of 
northern population will, as they thicken there, » 
and are pressed out, find a home along the banks 
of the great dividing line between the north and 
the south. And sir, are the renegades from jus- 
tice, the outpourings of northern jails and peni-. 
tentiaries, and the vile abolitionists, to come in 
upon us, and demand an equal share in the law © 
making power of our state, and above all sir, 
are we to be frightened into compliance with 
their demands before they come? “Are we sir, 
to open wide the door and send out our mes- - 
sengers to bid them welcome in. Gir, let us 
provide for ourselves and we shall have done all 
that our censtituents expect at our hands. | 
"The gentleman from Henderson enters into a 
mathematical calculation to show that a dange-. 
rous ‘preponderance is not likely to exist in our | 
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cities on account of their growing population. 
He says, sir, that when the state has 1,200,000, 
Louisville will have 75,000. How does he ar- 
rive atit? In 1820 Louisville had 4,000 popula- 
tion, and the state about 400,000. In1840 Louis-. 
ville had 20,000, and the state 700,000. In 1849 
Louisville has 50,000, and the state perhaps as 
much as 850,000 outside of Louisville. Vhat 
has been the relative increase? Whilst Louis- 
ville has twelve and a half times the number 
she had in 1820, the state has a little over dou- 
bled her population. If we take the increase of 
the last nine years as an Indication of her future 
advancement, the disproportion against the state 
will be much greater than even shown as above. 

But the gentleman shows that a great period 
must elapse before Louisville can become poten- 
tial in the councils of the state, through her sen- 
atorial representation. I dare believe, sir, that 
his mathematieal skill is much at fault in this 
matter. She is vow entitled to one senator, and 
perhaps by the time representation is apportion- 
ed, under the new constitution, she will have the 
numbers to give her two. Double her popula- 
tion in ten years more, and she will have three, 
and a large fraction upon which to ask a fourth. 
Go ten years further on, and she will have five 
senators atleast, and about fifteen representa- 
tives in the lower house. One eighth of the 
power in the senate at least, and one seventh in 
the other branch. Bring twenty men from one 
point, with one common object in view, and I 
ask you, if itis not a power that will give tone 
and direction to our statute laws. If her inte- 
rests coincide with the balance of the state, all 
will be well; but sir, if they should differ, it 
will be then too late to look back in regrets at 
the principle by which we are now governed in 
this matter. There are other great interests in 
this state that demand our vigilant watchfulness 
besides those of Louisville. 

There is a tendency in all our institutions. to 
centralization. When a young man far removed 
from the capital is ambitious of distinction, can 
he expect to find it there? No sir, he breaks up, 
and as true as the needle to the north, steers his 
way to thecapital. ’Tis sir, because this has 
become the fountain from whence all honors 
flow. How, sir, are they dispensed? Not to the ex- 
tremes, but to those who fawn at the foot of pow- 
er. There is a central influence which is dan- 
gerous to the body politic. There is, so to 
deat a hypertrophy of the heart of state. 
There is a power to draw in, but not to throw 
out to the extremities. It is fitly illustrated in 
my own person. Whilst the chest is overbur- 
dened, the extremities are without the necessary 
circulation to keep up. a comfortable degree of 
warmth and vitality. The seeds of dissolution 
are sown in this frame; let us beware how we 
sow them by our action in this particular, in the 
body politic. oe Fortis le 
» There is a concentration of the wealth of the 
state within the cities, and its tendency is to ac- 
cumulate, and to produce apreponderating pow- 
er and influence. Iam for ditfusing this influ- 
ence, by securing to the country a suitable rep- 
resentation. I am for securing to the citizens of 
the country their just rights, and when this is: 
done, the rights of all will be maintained. They 
have no interest in departing from correct prin- 


ciples in legislation; but it is not so with cities; 
they are ever watchful and anxious to increase 

their own power, and to do this they lay the 

hard fisted yeomanry under contributions. They 
are called upon to bear the expense of all those 
improvements that are calculated to benefit the 

large cities. J am for sustaining the interests 
of every part of the state. I want no influence 

in the country that can destroy the city, and 
none in the city that can destroy the interests of 
the country. Let us go arm in arm, and hand in 
hand, consulting together for our mutual advan- 
tage, and we shall reach the pinnacle of that 
temple which the gentleman’s imaginations have 
created, I deny that we are attempting to take 
away from any portion of the inhabitants of this 
state, the elective franchise, or any other privi- 
lege to which they are entitled. We are endea- 
voring only so to diffuse the powers of govern- 
ment, that they may act in a healthy manner 
upon the body potitic. Ihave now Mr. Chair- 
man exhansted my strength, and occupied more 
of the time of the house than ought to have been 
done, But siri did not feel willing, after the 
aspersions that had been thrown out by gentle- 
men in the opposition, to cast my vote without 
‘saying as muchas [ have. My purposes sir are 
as pure as those of any gentleman upon this 
floor, and all insinuations to the contrary I hurl. 
back upon those from whom they come, irres- 

-pective of position or distinction. I thank you 

‘sir and this house for the patience with which 

toy remarks have been received. 


Mr. NEWELL. I confess that my mind has 
been on the stretch for. four or five days past in 
regard to the amendments that have been offer- 
ed to the report of the committee. The subject 
of slavery, nativism, internal improvements, and 
I dont how many other subjects, have been dis- 
cussed, allof which I thought entirely foreign 
to the subject, that this house was endeavoring 
to arrive at. It seems to me the whole ground 
could be covered by one of these inkstands. 
The matter before the house, as I understand it, 
is about this: shall representation be based upon 
the voting population. I think, sir, as far as I 
have been ableto understand gentlemen, who have 
expressed their views, they all unanimously agree 
upon this point. Therehas not been adissentng 
voice, Lbelieve, except that of the gentleman over 
the way, who thought that the liberty of voting 
ought to. be based upon a certain degree of in- 
telligence. Now it appears to me this would be 
a difficult matter to determine, without a com- 
mittee of investigation. The whole matter is, 
is this city representation of so great importance 
that we should deviate from a rule that we all 
say isjustand right. That is the question. Sir, 
it would despair of our government, I would 
despair of Kentucky continuing what she has 
been, if we have to deviate from that rule. For 
what? For the purposes which gentlemen have 
urged from every corner of this house.. It is 
a yielding up of the fundamental principle up- 
on which republican government is ae d What 
have gentlemen told you about city population? 
They have not said they were fearful of such a 
population at present, but the day will come 
when a population will assemble along that 
“silvery cord,” as it is termed, that will be dan- 
gerous io the interests of the state. According 
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to the argument of gentlemen, every farming 
community is honest, but whenever you get into 
the city you find a population of rogues and ras- 
cals. Are weto denounce a portion of our coun- 
trymen by such epithets as these? They say 
that the population along the banks of the Ohio, 
become contaminated by intercourse with for- 
eigners. Tell me not, that an enlightened dele- 
gation, like this convention, can be imposod up- 
on by such statements as these. If it be right 
to curtail the representation of a city, it is equal- 
ly right to curtail the representation of a county. 
ek gentlemen where they will stop? Sir, 
there is but one course to pursue, and that is to 
grant equal rights to all, exclusive privileges to 
none, andif this principle be not carried out, I, 
for one, shall despair of our republican govern- 
ment. 

The question was then taken on Mr. Lindsey’s 
amendment, and it was rejected. . 

The committee then rose, reported progress, 
and obtained leave to sit again. 

And then the convention adjourned. 


FRIDAY, NOVEMBER 16, 1849. 
Prayer by the Rev. Sruart Rosivsoy. 
LEGISLATIVE DEPARTMENT. 


Mr. IRWIN offered the following resolution: 

Resolved, That no county, town, or city, now 
entitled to separate representation in the lower 
house shall ever be entitled to more than one 
senator. | 

Mr. President: I offer the resolution which I 
have just sent to the clerk’s table, with a firm 
belief that it will be adopted by the house; and 
my object is, to have a direct’ vote upon it, that 
the house may know whether or not there is to 
be any restrictions on counties and towns that 
may be entitled to a separate senator. 

The object of the Article presented by the 
legislative committee, and those who, for several 
days, have addressed the committee in favor of 
no restriction as to senators in the cities, has 
been, to pote that it would be unjust, and un- 
equal—that it disfranchised one part of the 
state for the benefit of the other, and destroyed 
the equality which should exist in a free govern- 
ment, where all are acknowledged as equal— 

“where numbers are acknowledged as the true 
basis of representation. 

Iundertake to demonstrate, in a few words, 
without the fear of successful opposition, “that 
without this restriction,” you never can, after 
this first apportionment, increase the senatorial 
representation in Louisville, or any othet city, 
without bringing that city into direct antago- 
nism to the whole state. 


The Article sets out by agreeing that there are 


to be one hundred representatives in the lower 
house, and thirty eight senators. This is the 
maximum, and no effort can reduce it. If, there- 
fore, Louisville gets one senator, the whole bal- 
ance of the state can get but thirty seven. Sup- 
pose, for the sake of argument, that the whole 
state shall increase in ten years fifty thousand 


voters, and Louisville ten thousand voters (as- 
suming the number of voters now to be in the 
state at one hundred and forty thousand,) the 
ratio would then be about five thousand seven 
hundred and ninety two. Accordingly, Louis- 
ville, would be entitled to two more’ senators, 
and the state atlarge reduced to thirty five. The 
state, then, in no contingency, could increase a 
single senator, but must lose, at each returning 
ratio, throughout all time to come. As long as 
one city, or two cities, could increase at the ratio 
I have just mentioned, they would inerease, if 
time were long enough, until the state could not 
have a single senator, and every senator would 
be from the city. I do not say that, acity ever can 
maintain a population sufficient to produce this 
result; indeed I know it cannot; but such would 
be the tendency of the principle. This brings us, 
by my first proposition, to one thousand eight 
hundred and sixty. Ifthe assumption for my first 
increase in the first ten years be correct, in 1870 the 
voting population in the commonwealth will be 
two hundred and eighty five thousand nine hun- 
dred and fourteen. The ratio then would be 
seven thousand five hundred and twenty four, 
and the increase in the voting population of 
Louisville will have gained precisely seventeen 
thousand votes, which will again entitle her to 
two additional senators, and a surplus of one 
thousand eight hundred and fifty two voters; 
thereby reducing the state representation -to 
thirty two. This process is bound to continue, 
no extraordinary circumstance intervening. If 
our happy country continues to progress, (as I 
most devoutly hope it will,) I ask gentle- 
men if they are prepared 1o incorporate a prin- 
ciple so disastrous to the representative prinei- 
ple, so absorbing in its charrcter, and so destrue- 
tive in its consequences? Again, you must see 
that this principle operates oppressively upon 
the whole state, because, although the whole 
state increases five times as fast as the city, yet 
the only consequence is, that it diminishes the 
senatorial representation in the state, because it 
is frittered away by thirty seven districts. Yet 
when it operates in a single concentrated point, 
it must, of necessity, absorb the whole. In other 
words, adopt any other principle than that con- 
tained in my resolution, and you immediately 
set up Louisville against the whole state, for she 
is compelled to gain, and the balance of the 
state must lose. 

Some of those who address the house upon 
this subject, seem to think that this principle of 
self-preservation, on the part of the balance of . 
the state, is a wanton infringement upon the 
equal rights of the free citizens of a particular » 
part of the state. ButI ask, ought a principle 
to be adopted that must, of necessity, disfran- 
chise the balance of. the state? No, sir. I must, 
from my understanding of the question, be for 
restricting the counties, cities and towns that 
may be now entitled 10 a separate representation 
in the lower house to one senator. | : 


Sir, am proud of the city of Louisville. I 
am proud of her commerce and her manufac- — 
tures, yeb when she asks me to incorporate a 
principle which is eventually to absorb the 
whole senatorial representation, she asks of me 
too much, Sir, I have no disposition to restrict 
Louisville, more than any other county, town, 
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or city. J associate with her talented members 
onthis floor with great pleasure, and I feel, if I 
know my own heart, I wish to do her no injus- 
tiee. — 

I will, sir, take one other position on this sub- 
ject. Suppose to-morrow the state could increase 
one hundred and twenty thousand voters, and 
Louisville should have only ten thousand of 
those voters, she would have the benefit of this 
great inerease, and the state must lose one sena- 
ator; because, so long as the Louisville district 
shall keep ahead in population, she must, of 
necessity, have the senator, and the state must 
lose. 

The honorable president has remarked, that if 
any principle or restriction should be incorpora- 
ted in this constitution, he would not sign it; 
aud if I did not think that it would be in bad 
taste, I might follow his example, and the con- 
sequences might be fatal. 

Some gentlemen argue this question as to its 
bearing on the slave property of the country, 
but Ido not feel at liberty to suppose that we 
ought to apprehend that any danger is to accrue 
to the interior from the increase of population on 
our Ohio border. 

It is true, that the population on the Ohio 

river is perhaps alien to this interest. But vely- 
ing for the perpetuity of the institution of sla- 
very upon the aaa justice of the good citizens 
of the state, I know that no constitutional guar- 
anty for this property that does not receive the 
sanction of the people, as just and right, can 
long remain as the organie law of the land. 
‘It will be recollected, that upon this subject 
of slavery, afew days ago, I was ankious to in- 
corporate the law of thirty three, but, sir, I 
shall not insist upon it, because I knew then, as 
well as now, that the most that could, or perhaps 
all that ought to be done, was to leave this ques- 
tion to the legislature; and I shall be perfectly 
satisfied thus to leave it 

The legislature emanating directly from the 
people, representing their interest, and knowing 
their wants, can more appropriately carry out 
the details and the policy of the state on this 
subject. 

I am anxious that a direct vote may be had on 
my resolution that we may know whether or not 
any principle of restriction is to be incorpora- 
ted. 
~Itis known that the debate on this subject 
must cease on Monday the 19th instant, and pre- 
vious to that time we should examine the sixth 
section, which apportions the representation in 
the state; itis the most important section in the 
article, and should be particularly and critically 
examined, : 7 


I am done sir. I wished to make the demon- 


stration which I have presented to the house. I 
think itis clear, conclusive, and just, and I sub- 
mit the proposition to the house. 

Mr. TURNER. I wish to offer an amendment 
as a substitute for the resolution ofthe gentleman 
from Logan as follows: 2 

1. Resolved, That as a general rule, represen- 
tation should be based on numbers, but this like 
most general rules is Hable to exceptions, and 
when the general welfare and public safety 

‘would be jeoparded by the full allowance of this 
principle, it should be departed from. 


2. Resolved, That each county and city in the 
state, should, in the apportionment of represen- 
tation, be allowed its full share, according to its 
present number of voters, but that we are under 
no obligation to grant an equality of political 
power, where the public safety forbids it, to 
those who may hereafter migrate toKentucky. | 

3. Resolved, That no county or eity should 
ever be entitled to more than one senator, but 
should bave a full representation according to 
numbers in the house of representatives. 

I desire to make some remarks sir,on my prop- 


osition, It will beseen thatin principle it 1s the 
same as the resolution of the gentleman from 


Logan. ButbeforeI proceed with my remarks 
on the pending question, I desire to make some 
observations on what has been said here in rela- 
tion to myself, and to a speech which I deliver- 
ed some days ago. Sir, 1] think I may say with 
great confidence that IT have never uttered one 
word or given expression to one sentiment of 
unkindness towards any gentleman on this floor. 
Thave attempted to discuss principles—not se 
ably and so forcibly as some other gentlemen— 
but I have done it courteously, and I claim for 
myself the same courtesy and the same respect 
thatI extend to others. Ido not say that gen- 
tlemen have been intentionally discourteous, and 
that they have wilfully misrepresented me, but I 
have witnessed a practice growing up in the con- 
vention of imputing positions to gentlemen 
which they have never taken. : 

Sir, the younger gentleman from Louisville, 
(Mr. Preston) has charged me with having traduc- 
ed the citizens of Louisville. He has erroneous- 
ly done so. There is not a gentleman here 
who has kinder feelings for the citizens of Lou- 
isville than I have. Take the course I have 
jursued as an indication of my feelings towards 

ouisville. One of the first acts I did here was. 
one of kindness towards Louisville and her citi- 
zens. In the discussion and controversy be- 
tween the delegates from the city of Louisville 
and the county of Jefferson, I took part with the 
city of Louisville, because I thought what was 
asked by the county of Jefferson would lead to 
mischievous results, and I believed her grievan- 
ces could be properly redressed in another man- 
ner. 

Again, when the subject of the Louisville 
chancery court came up, I believed that it was 
right that there should be such a court at Louis- 
ville. She is a great commercial mart, and it is 
right that sheshould have a court of that char- 
acter, and L rose in my place and said so. 

With regard to Covington I entertain no un- 
kind feelings. If I were disposed to cherish 
such feelings, she has a representative on this 
floor whose gentlemanly demeanor, propricty of 
conduct, and commanding talent, would at once 
disarm me. I certainly did allude to the fact 
that there are persons in Louisville and Coving- 
ton who are in favor of emancipation. That is 
a fact that is well known; but I have not inti- 
mated, nor doI believe that the great body of 
their citizens are disposed to take away the rights 
of others. I beleive they are inthe main friend- 
ly to our institutions, but. on one point I believe 
apart of them are mistaken. They have been 
misled sir, and though I differ from them in sen- 
timent on that question, I would not wound 
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I believe that capital can be more profitably ves- 
ted than in importing slaves; besides itis a traf- 
ficthat is against the lights and feelings of the 
age in which we live. 

That I may not be charged with having utter- 
ed that which I have notsaid, permit me to read 
a few extracts from my speech, delivered on the 
10th October, to which gentlemen have so ofte1 
referred: . : 

“Tt will be perceived that in this resolution, 
a portion of the old constitution—the clause 
which gives the power to emancipate by mak- 
ing just and previous provision to the owners— 
is omitted. Iam opposed to taking the proper- 
ty of an individual, which he has acquired us- 
der the sanction of the law aud the constitution, 
at all, unless with his free will and conseut. I 
do not believe that it is consistent with tle 
principles of our government to do so. The 
very first principle of the government of the 
United States, and of the state of Kentucky, 
and, indeed, one of the grounds assigned 
in the declaration of independence, as. a 
cause of separation from the mother country, 
was, that private property should be secured 
against the exactions of government.” | 

Again sir: “I therefore have regarded this 
principle of the right of property, as asserted in 
the declaration of independence, in the constitu- 
tion of the United States, and in that of Ken- 
tucky, and I look to it as lying at the very 
foundation of our government, aud as a moral 
principle which ought not to be violated under 
any circumstances, or in any way or shape.” 

Again sir: “I believe that the slaves in Ken- 
tucky are in better condition now, than any 
in which you could place them—that they 
are in a better condition than the laboring popu- 
lation of any part of the globe—and I do not be- 
lieve it will benefit them to send them to a for- 
eign country, er to sell them to the south or any 
where else. Butif you would benefit them, the 
question is, Whether you would enslave thewh ite 
men for the purpose—for you might as well clo 
so as to impuse upon them a tax of $4,200,000 a 
year, in addition to the taxation now necessary to - 
carry on the government and pay the interest on 
the public debt.” | 

Again sir: ‘I wish to make the prohibition 
against free negroes as stringent and extended in 
its operationas ispossible. I wish inthismatter 
to go to the verge of our power under the federal 
constitution. 1 believe that if there is a curse 
alike to the white and the black race, it is in 
having free negroes where there are vicious 
white men.” 

Again sir: “It is the working portion of this 
commonwealth, those who have to work their 
way up from small beginnings in order to gain a 
position for themselves and their families, it is 
this class of the community who are interested 
in retaining the institution of slavery in this 
state; because the slaveskeep outa pauper popu- 
lation; the emptying of the jails and the poor 

) houses of Europe, the renegades from all parts of | 
I possess. But I am against the importation of {the earth, who come here and compete with the 
more Slaves into the state. J think the importa-' | 


on | Whole population in point of labor.’’ . 
tion of slaves will tend to render the property) And again sir: «We all know that the insti- 
here of that kind more insecure. I believe to per- 


! é tution of slavery is the best in the world for 
mitthe importation ofslaves will ultimately cause | keeping society from becoming fixed and settled. 
the destruction of that institution in Kentucky. i 


Look at those who were originally overseers in 


their feelings, or offer to them an insult. In the 
county from which I came sir, nine tenths of the 
emantipationists are my particular friends, 
though they voted against me at the polls. 
They exergised the right which the constitution 
_ gaurantees to them, and I have-no desire to de- 
prive them of that right. : 
With respect to the senatorial representation 
of Louisville, I have thought that one senator 
was sufficient for that city; but I am willing to 
meet them half way. I am willing to give Lou- 
isville and the county of Jefferson, outside of 
the city, representation according te the ratio. 

I am willing to go the same extent in relation to 
Covington, Lexington, and ether cities of the 
state, but I am unwilling to give any city more 
than one senator. . . 

I know, sir, that some excitement has grown 
up here, and I might have passed over some- 
things which have been said, if.it were not that 

a remark of the gentleman from Louisville, 
(Mr. Preston,) in relation to myself, was repeat- 
ed by the gentleman in reply to an inquiry by 
the gentleman from Simpson (Mr. Clarke.) The 
remark to which I allude was toe the effect that 
the gentleman from Madison had exhibited the 
spirit of a demagogue. This, sir, is language 
which I regretted to hear, and I hope it will not 
be repeated. Although we may occasianally 
get. involved in excitement, we should net lose | 
sight of a proper self-respect, and I throw it 
back at the feet of the gentleman. If I am just- ; 
ly chargeable with any thing more particularly, | 
it is with being too conservative to suit the’ 
times. Instead ef striking teo low, I may have | 
struck too high to suit the sentiments of this 
honorable body, and the leveling spirit abroad 
in the country; and if I sheuld be charged with 
being too conservative, I weuld offer no vindica- | 
tion of myself frem such an imputation. My 
conservatism, sir, Will not prove injurious to the 
commonwealth of Kentucky. I fear, sir, that: 
we are doing and are about to do more than this | 
great commonwealth expects us to do, in pul-} 
‘ling dewn and subverting the constitution of 
1798. 

There was another remark ef the geutleman 
from Louisville, (Mr. Presten,) which I cannot 
“pass unnoticed. It was, that J have made an at- 
tack (in a speech. delivered some weeks ago) on: 
the institution of slavery. Sir, that was an ex-: 
travagant statement. The gentleman’s position : 
now, I de consider dangerous to that insti-. 
tution. Ishall not enter upon a defence of my-! 
self against the charge. It is sufficient for me. 
‘to say, that my constituents are satisfied. I| 
know their wishes and desires, and with m 
conduct they have expressed no dissatisfaction. | 
But I take this occasion—not for my defence (I 
need none)—to say that gentlemen shall not, | 
without a refutation, impute to me sentiments 
which I have never entertained er uttered. So: 
far as regards the institution of slavery as it’ 
now exists, ne gentleman in this convention 
will ge further than I will accerding te the lights | 
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Virginia and Kentucky, at their first settlement. 
They have many of them become the proprietors 
of the very estates upon which they were at first 
employed as overseers, And their descendants 
now fill the halls of legislation and the courts 
of judicature of the country, whilst the descen- 
dauts of the original proprietors have descended 
to a different level in the scale of society. 
Such revolutions in. the condition of individu- 
als do not take place half so often, where the 
institution of slavery does not exist, where it is 
not recognized. Go to New York and to Massa- 


chusetts, and you will find many estates that. 


have descended inthe same families while the 
poor laborer is the poor laborer still. It is true, 
there are exceptions, but uot the same number of 
exeeptions as under our institutions. So you 
will see, though [ am against extending this in- 
stitution or increasing it, it has a wholesome 
effect in some respects, while it has in other re- 
spects a highly injurious effect. I believe that 
they, who are raised up where the institution 
of slavery exists, with some exceptions, have 
been uniformly distinguished. Who has ever 
seen stich a constellation of great men as the 
southern states have produced, since we have 
achieved our liberties? Look at the great men 
of Virginia, South Carolina, and of Kentucky, 
and where are the men who are worthy to be 
compared with them, in the free states of the 
north. We have had, it is true, an Adams or 
two, a Webster and a Wright, but they are few 
and far between. But you will find them in the 
great south. And sir, there is a nobleness of 
spirit, a feeling above littleness, a greatness of 
soul that grows up where the institution of 
slavery exists, that is scarcely to be found in 
any other country.” 

_ Mr. President, in.these extracts is there any- 
thing found inconsistent with what I said on 
last Saturday? Is not every word of these ex- 
tracts consistent with the resolution which I 
have offered this morning? What ground then 
is there for the imputations which have been 
made against me? Sir, either I do not under- 
stand what is requisite to secure the institution 


of slavery, or the gentleman does not under-. 


stand it. If slavery is to be sustained, there 
must be no more slaves brought into Kentucky, 
nor many more of the renegade. description of 
foreigners or yankees. Ido not desire to ex- 
clude those from ‘settling among us who are up- 
right, honest, industrious, care taking-citizens. 
How, sir, did we procure the suffrages of the 
non-slaveholders, last summer. By convincing 
them that if the further importation of slaves 
was stopped, and the migration of foreigu pau- 
pers was checked, the reward of labor of those 
who are dependent on their own industry, would 
be increased; and that if we inundated Ken- 
tucky with more slaves and the renegades from 
Europe, the price of labor would be reduced, 
and the native population would consequently 
be injured. The foreigners to whom I allude, 
when they come here, can live cheaper and work 


for less than the native Kentuckian can; and if 
their introduction be continued, and more slaves 
are brought in, the native laboring white men. 


will have no chance to get along ana improve 
their condition. The consequence will be, as 
_ the price of labor falls, the laboring white man 
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will see that slaves are an obstacle to his getting 
employment, and he will turn against the insti- 
tution. Sir, thisis no new doctrine with me. 
Thave long thought it would be better not to 
bring in any more slaves. It was the policy of 
Kentucky seventeen or eighteen years ago. It 
was certainly overturned last winter, but it was 
done without being demanded by the people, or 
previously discussed in the canvass, or in the 
public press, and without being asked for or de- 
sired by a majority. Jn many instances num- 
bers voted for the modification of the law of- 
1833, against the wishes of their constitnents. 
Why, sir, in 1830, the Hon. James Love, who af- 
terwards represented the district in whichT re- 
side in congress, introduced a pill into the state 
legislature, providing that every slave thereaf- 
ter brought into Kentucky by purchase, should 
be free as soonas he came in; and you, Mr. 
President, and I, sir, voted for it. : 

The PRESIDENT. -The gentleman is mis- 
taken. I never gave such a vote with such an 
avowal. 

Mr. TURNER. Sir, I know nothing about 
the avowal. But Iwill turn to the journal of 
that session, pages 236-7, and see who is right. 
Here is the bill and the vote om it, with your. 
vote side by side with mine. | 
“A bill more effectually to prevent the importa-- 

tion of slaves into this state, as merchandise, 

wasread, as amended, as follows, viz: 

“Sro. 1. Be it enacted bythe General Assembly 
of the Cammonwealth of Kentucky, That none 
shall be slaves, except suchas shall be slaves 
within this commonwealth, on the first day of 
June next, and the descendants of the females 
of them and such slaves as shall thereafter be 
lawfully imported into this commonwealth, aud 
the descendants of the females of them. 

“Suc. 2, Be it further enacted. That from and 
after the said first day of June, it shall not be 
lawful for any person or persons, to import into 
this commonwealth, any slave or slaves, ex- 
cept emigrants tothe state, bringing their slaves 


with them, for their own use, and not for mer- 


chandise, and citizens of this state, claiming 
slaves in another state, by devise, descent, or 
marriage; in all which cases, it shall be lawful 
for any such persons, to import such slaves for 
their own use, and not as merchandise. 

«Suc. 3. All laws now in force prohibiting the 
importation of slaves into this commonwealth, — 
shall be, and the same are hereby repealed, from 
and after the said first day of June: Provided, 
That the provisions of this bill shall not ap- 
ply to persons’ transiently passing through the 
commonwealth, with slaves, on their way to any 
other state or country: Provided, That nothing 
in this act shall be construed as to prevent per-- 
sons emigrating to this state, and settleing per- 
manently in it, from selling their slaves. 

«The question was then taken on engrossing- 
the: said bill, for a third reading, whi +h was de 
cided in the negative, and so the said bill was | 
rejected. - | nn a ee 

«The yeasand nays being required thereon, by 
Messrs. Love and Chambers, were as. follows: 

“Yuas—Mr. Speaker, Messrs. C. Allan, B. Al- 
len, Barrett, Brown, Butler, Burns, Cassidy, 
Colglazer, Orutchfield, Curd, Fields; Fowler, 
Gaines, Grundy, Guthrie, Hayes, Henderson, » 
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Hobbs, Huston, Jackson, A. Johnson, HE. L. 


dsohnson, Love, McAffee, J. T. Morehead, Mur-. 


ray, Patrick, Phelps, Redes, Rudd, Russell, 
Shanks, Smith, Speedsmith, Strother, Thomas, 
Tomlinson, Tompkins, Turner, A. 8. White, D. 
White, Wortham and Yantis—44. 

‘“‘Nays—Messrs. Anderson, Baker. Barlow, 
Beall, Calhoon, Chambers, Chiles, Churchill, 
Colyer, Copelin, Dawson, Dickson, 
Ewing, Gass, Girten, Grigsby, Hall, Hardy, Har- 
ris, Haynes, Heady, Helm, Hickman, James, 
Lackey, Lewis, MeN ary, J. K. Marshall, Mize, 
P. Morehead, New, Norvell, Patterson, Pierce, 
Preston, Ray, Robb, Roberts, Sisk, Sprigg, 
Stewart, Stotts, Stout, True, Vallandignham, 
Ward, Whittington, G. W. Williams,S. Williams, 
W. J. Williams and Wilson—52.” | 

Mr.TRIPLETT. Well the gentleman excuse 
me; I think it better, for obvious reasons, that 
we should go into committee of the whole on 
the report of the committee on the legislative 
department, where this discussion may be.con- 
tinned, 

Mr. TURNER. If it will be the understand- 
ing that when weare in committee of the whole, 
I shall have the floor to continue my speech I 
have no objection. [Agreed, agreed.] 

Mr. GRAY. I beg to suggest to the gentle- 
man from Daviess, that a difficulty presents it- 
self. The convention has now before it for its 
action a resolution and an amendment thereto, 
which will not be before the committee of the 

whole. I submit therefore whether it will not 
be necessary te dispose of this resolution in con- 
vention | 
Mr. TRIPLETT. To obviate that objection 
I will move that the pending resolution and 
amendment be referred to the committee of the 
whole having charge of the report from the 
committee on the legislative department, and 
that the convention now resolve itself into com- 
mittee of the whole thereon. 
The motion was agreed to, and the convention 
resolved itself into committee of the whole, ae- 
cordingly, Mr. MERIWETHER in the chair. 
Mr. TURNER. I simply refer to the facts, 
and so far as respects the vote of the represen- 
_ tatives: from Jefferson and Louisville, I think, I 
cannot be mistaken. And if there has been any 
difference of opinion on the partof the honorable 
President orthe Chairman, (Mr. Meriwether) and 
myself, till the presenttime, I did not knowit. I 
bring this matter forward simply to show that 
gentlemen who have gone the same way with 
me,in relation to slavery for nineteen years, 
now come here and throw it in my face, that I 
occupy a portion of the ground which the eman- 
cipationists do, as the honorable President, and 
yo Mr. Chairman, did some weeks since. When 

take ground I will maintain it,and I am not 
to be scared by an old shirt hung up in a field 
as if Twereacrow. In my canvass for a seat in 
the house of representatives the year that this 
vote was taken, I went to a meeting at a Baptist 
church, and was there on Saturday. There 
came up & question at that meeting, whether 
they should have what they called a decorum or 


constituticn of the church. Some -were for ta- | 


king the bible as a whole for their sole guide, 
and others wanted the decorum or constitution, 
to aid in matters of church discipline. A large 
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majority were in favor of the decorum or con- 
stitution, but before a final vote was taken an 
old man who was a member went out from the 
meeting, and returned soon With a very wise 
look, and said he to the congregation, “I have 
just the information that will surprise and as- 
tound you. I have ascertained that the very 
decorum we are about adopting, was written by 
a pope of Rome three hundred years ago.” The 
consequence of this information was that the 
decorum was rejected bya vote of four out of 
five, because the Pope of Rome had written it 
originally, not because one word of it was 
wrong in principle. 

Now, because the emancipationists take the 
ground that you and I, Mr. Chairman, and the 
honorable president, have occupied for twenty 
years, must we run and leave it, and ery popery, 
popery—as our only reason for so doing?— 
The emancipationists in my part of the state 
are generally in fawor of electing all the offi- 
cers of government. Should we run from that 
ground because they believe it right? I have 
assumed it: if you, Mr. Chairman, and the hon- 
orable president are made of such materials, I 
am not, and my constituents are not. 

There are seme little matters of which I wish. 
to speak, befere 1 go on with the main debate. 
There were afew things said the other day by 
the honorable president of this convention, 
which I now wish to pay some attention to. In 
speaking of my position, he uses this language. 
My attention was called off at the time, and if 
J had not been afterwards informed ef what had 
been said, I should not probably have read the 
speech. But there is this sentiment, and if 
there is one heart in this house, or in this great 
commonwealth, that responds to it, besides. the 
honorable president’s, [am deceived. Replying 
to what I had said in debate, the president said: 
“Thank God, emancipation has not drenched 
the fields of Louisville with blood.” 

I understand that the honorable president 
when he uttered that sentiment, thrust out his 
huge head at me, as if he wanted to send in- 
creased pangs to my heart. I have nothing 
more to say about that. If it was intended for 
me TI envy not the heart that conceived, or the 
tengue that uttered it. Itis true sir, it is true 
that misfortune happened in my county in the 
canvass and blood was shed—yes, blood dear to 
me—and it is likewisetrue that if you go to the 
great and glorious battle field of Buena Vista, you 
will find there was kindred blood poured out 
there, and in both instances to sustain and 
maintain the institutions of my country, and 
there is more of it still that will be offered up 
when there is a requisition for it in such a cause. 

Here is another sentiment which I will read. | 
The honorable president in the same speech said 
in speaking of the proposed restriction on city 
representation: “I have ne more confidence in 
those men that have made up their minds to 
invade the rights of their fellow citizens, and. 
stifie the voice of the people of Kentucky, than 
I have in the voice of the Autocrat of Russia, 
who thinks and acts for the whole.” _~ : 

Now this is quite courteous—is it not? It is 


true that itis rather stronger than I allow my 


overseer to use towards my slaves, unless the 


offence is great. Icame not here to stifle the 
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voice of any of the 
deny that that remark will embrace me. 
this was manifestly uttered here for some pur- 
ose or other. Was it to deter us from free de- 
ate and free action? I dislike to think that 
after being honored with a high seat in 
this convention, he would make such a dec- 
laration for that purpose. But the honora- 
ble president did not stop at this remark. 
He said we would go as far as the Auto- 
crat of Russia, and would go further if the 
temptation were sufficient. We must be a 
wretched set of scamps if this be true—and it 
goes very far to show that those who sent us 
here are not very highly qualified for self-gav- 
ernment. The president further declared; “I 
can sign no constitution which denies to my 
constituents those equal and political rights 
that other freemen have.” 

Ido not think we shall put on them any re- 
-strictions which other freemen have not. This 
was spoken with reference to a future state of 
things. Iregret he should say this. It might 
make an impression on the people, that if he did 
notsign the new constitution, they could not 
have the benefit of it. This would be terrible— 
awful! It is painful to separate from the gen- 
tleman on ordinary occasions, but when he talks 
about not signing the constitution, as Jack 
Downing would say, “it is almost too painful 
for human natur to bear.” If he does not sign 
the constitution, the residue of the convention 
can, and if a majority of the people agree upon 
it, it will be valid without he name. But he 
has, to add to his cruelty, avowed that he will 
go before his constituents and oppose its adop- 
tion. Merciful Heavens! save us, and the fruits 
of our labor, from such overpowering opposi- 
tion. 

I will say a Word or two about the general ap-. 
portionment bill, as I understand we are to take 
a vote on itin one ortwo days. Ihave made 
out alist of twenty-six counties, which contain 
a votin 


eople of Kentucky, and I (scribe another; but 


population of twelve thousand three 


if isin the power of one or 


But | two great interests to proscribe a third interest, 


under the report of the committee. 


_ Now, so far as respects the senatorial represen- 
tation, you will see by the resolutions, which 
are referred to the committee of the whole, that 
they assume the position that every senatorial 
district shall have a representation according 
to the present number of its population — 
Those resolutions are offered_in a spirit of con- 
cession and compromise. You will see they 
accord to every county in the state a full repre- 
sentation in the house of representatives accord- 
ing to numbers, now and hereafter. The sena- 
torial restriction on the future power in relation 
to cities, is to apply also to the counties—for 
there are some counties that grow up vety fast, 
particularly those in Which there are railroads, 
or in which iron ore is found, as, for instance, in 
the county of Estill, where there is iron ore 
enough to last the United States fora thousand 
years. The mountains where this mineral is 
found in superabundance, are two or three hun- 
dred feet in height, and twenty miles in length. 
There is a large coal region near them. It is 
probable that the iron and coal interests in that 
county, and the adjacent counties, will be the 
means of introducing a large population. My 
proposition, it will be observed is, that no coun- 
iy or city shall have more than one senator each. 

here are other counties, besides the one I have 
named, where the population would rapidly in- 
crease. New rn: ee is now looking to the water 
power of Kentucky. It is exciting the attention 
of the capitalists of Lowell and Boston. This wa- 
ter power is found notonly on the margin of Ohio, 
the Kentucky and Green rivers, but in other por- 
tions of the state. There will be individuals 
brought there to work as operators in the vari- 
ous branches of manufactures-—-iron, cotton, 
wool, &e. We are making a constitution for 
posterity, and not for ourselves alone. We are 
charged with a desire to prosctibe some portion 
of the citizens of Kentucky. We have no such 


hundred and ten over and above the number of} object in view. All we ask is, that the great 


members they will be entitled to, under the re- 
port of the committee. These counties run 
through the heart of the state. In many cases, 
the residuums of these counties are taken off and 
applied at a distance of one hundred or one hun- 
dred and fifty miles, to counties with pursuits 
differing from those whence they are taken. I 
think Ee old constitution, in this respect, is the 
best. It gives the residuums to the adjacent 
counties. There is a great difference of interests 
In the agricultural portions of the state. Some 
of the residuums from acorn growing or gra- 
zing county are taken to a tobacco raising coun- 
ty. The counties in thesouth are mainly inter- 
ested in raising pork and in distilling, or in 
growing tobacco, while those of the blue grass 
region. raise stock~-horses, mules, and cattle. 
Now, whenever aresiduum is taken from any 
county, it should be taken to one having the 
same general interests. The old constitution at- 
tempts to guaranty this common identity of in- 
terests and sympathies. I know. that in prac- 
tice, there has been some injustice committed 
under its provisions; but so far as we can put.a 
check on this we ought to do it. I do not want 


itin the power of any political party to pro- 
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law of nature, self-preservation, shall be ob- 
served, and that our institutions shall be pre- 
served in the constitution which we shall make. 
Are we making a constitution for the outpourings 
of the jails, penitentiaries, and alms houses of 
Europe, and of our large cities in other states, 
or is the instrument for the great body of the 

eomanry of Kentucky? It has been argued 

ere as if we were going to proscribe a part of 
our own people. I deny it, but Isay itis our 
duty to protect those who are here, and their 
posterity, in their lives, liberty, and property, 
and to see that our institutions are kept sacred 
from the contaminating touch of the tens of 
thousands of foreign paupers and immoral im- 
migrants who are daily landing on our shores, 
and migrating to Kentucky from the large cities. 
in other states. 7 7 7 

I intend to allude to one or two of the argu- 
ments of the younger gentleman from Nelson, 
who, in the early part of the session, In remark: 
ing upon a speech I had made, said, if I under- 
stood him aright, that my arguments Were made 
to suit the other side of Mason and Dixon’s line. 


| That, ‘however, is a matter of opinion. Now, I 


thought when he made his speech a day or two 


046 


ago, that he went further beyond this line, than 
Thad ever done. How far did the gentleman go? 
Why, he went all the way to Europe, and like 
Macbeth, collected around him, and seemed 
about to introduce into Kentucky all sorts of 
people or spirits-——black, and white, and red 
green, spotted and striped, grey anu grisly, and 
Bilge But when he marched on his motly crew 
to the confines of the state, apprehending that 
we would not receive them, he went back and 
brought in Kossuth and his band of proscribed 
atriots to march at their head, and in their 
high names to render his renegades welcome to 
Kentucky. I would divorce that illustrious 
patriot and his companions from such a crew, as 
that he was bringing to Kentucky. Those brave 
Hungarians who have fallen on the field, fell in 
behalf of the last rights of man; as noble pat- 
riots, they have poured out their blood for the 
liberties of their country. If Kossuth and his 
com-patriots were to come to Kentucky, I would 
open my heart, and say, “welcome.” As God 
Almighty is my judge, [ would, if they come to 
Kentucky, and I will divide with them the last 
dime, and the last crumb of bread I have. I 
‘will treat them as brethren. But I do protest 
against these gallant people being classed with 
and spoken of, in connection with the rogues 
and cut-throats of other countries, and against 
their migrating to Kentucky in any such compa- 
ny. J protest against it in the name of high 
heaven, and the character and great interests of 
the common'vealth of Kentucky. . Sir, ten vears 
ago I had a seat in the house of representatives, 
and at thattime the gentleman from Nelson was 
the governor of this state. He hadhis excellent 
dady and his charming family residing here, and 
he and they went hand in hand with me against 
the importation of more slaves into this com- 
monwealth. His lovely daughters came to the 
-house day after day, and cheered us on, and 
finally, from being in a minority, we got a ma- 
jority of five, and prevented. the repeal of the 
aw of 1833. Ishould have thought, looking to 
the fact of our haying pursued the same course 
together, that he would uot have talked of my 
arguments being made to suit the other side of 
Mason and Dixon’s line. 
-. Mr. C, A. WICKLIFFE. TI regret very much 
that the gentleman has thought proper to intro- 
duce the name of my family. 

“Mr. TURNER. [ did it in all kindness, sir. 
Mr. C. A. WICKLIFFE. I have no doubt of 
that. My remark with reference to the subject 
of the gentleman’s. speech, was made respecting 
that portion of it in which he alluded to the 
,treatment of slaves in the slave states, and gave 
such aigraphic description of it as I have often 
‘seenin the newspapers of the day. It was not 


‘with reference to the principles of the law of 733. | 


That law, as now modified, meets my approba- 


tion, as I understand it. When a member of: 


the legislature I believe I voted against its re- 
peal. It was not that he advocated the princi- 
.ple of the law of 1833, but .it was that. graphic 
deseriptionin which he portrayed to ourimagina- 
tions, and in which he called on us to know how 
we. would like to see our wives and daughters 
chained and dragged from our bosoms and our 
firesides... es eee a 

. “Mr. TURNER. In 1831 I used the same ar- 


will give way. As the gentleman is si 
take it we agree. 


gument, because I thought it necessary 1o reach 


aman’s feelings, as well as his judgment—not 


that slaves are chained in Kentucky, or treated 


amiss in thesouth—a sentiment I never uttered—- 


but I objected to their being chained and brought 
here. 1 supposed it was not a sight desirable to 


any. If itis to the gentleman he can say so, L 

ent, I 
I do not believe there is a 
country where slaves are as well treated as in 


Kentucky. J think they are in a better condi- 


tion in Kentucky than the poorer laboring class 


of any state of the Union. When remarks are 
thrown outabout my position, I will try to throw 


them back, perhaps not as gently as the gentle- 
man from Mason says the lover strikes his mis- 
tress with a boquet. 


IT think we ought to make a constitution for 


the peorle of Kentucky; for those who are here 
now an 

their rights. 
mer, will you make a constitution to sustain the 
people of Kentucky against the great and over- 
whelming tide of pauper emmigration, or for 
those paupers, what would we have said? We 
would have said we will make a constitution for 
you--we will look to you first, and if we can 
give these other people as much political rights 
with safety as you 
cannot, we will not do it. 


their descendents, to protect them in 
If we had been asked last sum- 


ave, we willdoit. If we 


Did you ever look into this matter of an organ- 


ized city with its government? It is a govern- 
ment within a government. Is there not some- 


thing that requires that such a population as fill 


up cities, should not have'as much political 


legislative power as those who live in the conp- 
try? We have nothing of a mayor or other oft 
cers of that sort; we have no city courts,’ no 
government within a government. Under the 
old constitution, you granted out the whole legis- 


lative power of the government to the cities over 


their citizens, and then the cities make laws for 
themselves, if not inconsistent with the consti- 
tution or statutes of the state government. The 


city has its mayor, aldermen, marshals, dc., 


and after having ninety-nine hundredths of the 
power which the legislature possesses, they have — 
equal power in the legislature itself. Is this 

right? Suppose the gentleman from Fleming 
comes and asks that alittle portion of his coun- 
ty shall have power to enact laws for itself, and 
after this 1s granted, should ask for equal pow- 
er in the legislative government with the residue 
of the state. Would it be right and proper she 
should have it? Are they tobe made so great, and 
then come back and have equal power in gene- 
ral legislation with all the agricultural portion 


of the state? We first give them power to legis- 


late for themselves, and then they ask for full 
sower to come and legislate for us. Ithink this 
isnotright. Itisasking too much, 

It has been objected that we brought in here 
the constitution of the United States, and of 
other states, and we were then asked if we 
would. adopt their provisions in our constitu- 
tion. We brought these in, to show that num- 


bers was not practically the basis of representa- 
tion in the federal or state governments. Look 


at the. District.of Columbia; She has ne represen- 


tation in congress.. I suppose those who framed 


the constitution of ‘the United: States understood 
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the rights of man as well as we do. "Why is it 
that the great states of Maryland, Georgia, and 
Louisiana have said their cities shall not have 
more than half the legislative power to which 
their numbers would entitlethem. It is because 
they have delegated to them a large portion of 
the legislative power of the country for their 
benefit, and they ought not to govern other peo- 
le. But we accord to them full representation 
in the house, and one senator to every county 
and city to protect their local rights. 
Instead of our wishing to prosecribe cities, 
they wish to proscribe us. They first ask us to 
give them full power, without our having any 
partnership in their local governments, and then 
they. come back and kindly ask us, as you have 
Biren us this, why not in your great generosity 

et us govern you also? | 

JT have the same opinion in regard to this that 

my friend Mr. Mize from Estill had on a differ- 
ent occasion. When he and I were members of 
the legislature, he was a democrat and I a whig; 
he professed a great regard for me, and said, as 
he called on me almost every morning, [like you 
betierthan any manI ever saw. I said to him, 
there is a United States senator to be made now, 
and your vote will elect me. Said he,,‘Turner 
that is carrying the joke a little too far.” Itis 
carrying my love for the cities a little too far to 
ask me to give them power to govern themselves 
and then have a general partnership power to 
govern me besides. 

-. What are we to ask ourselves when we go back 
to our constituents, or what will our constituents | 
ask us? They will ask, did you make a consti- 
tution for us, or for the paupers of Europe. 
Will you say youthought numbers was the ba- 
sis of representation? Again, they will ask 
what numbers, Kentuckians, or Germans, or the | 
renegades from New York or Boston? I thought 
the states of New York and Massachusetts made 
laws for their people, and the countries of Eu- 
rope for theirs. Why we are carrying this fur- 
ther than they did in France in 1792, when they 
proclaimed universal liberty, equality, and fra- 
ternity to allthe world. It is saying come one 
come all you outcasts of Europe and of the great 
cities, and as youareso much better skilled in 
government than we are, we will give up the 
| re ata of Kentucky to you, and let you con- 
‘trol. | 

Why, we see what has been done in Ohio. I 
am not-for making a constitution for whigs or 
democrats. Here is a foretgn interest in the 
state— Wilmot proviso politicians, free soilers— 
and they elect a few representatives to your legis- 

‘lature. The two great political parties of the 
state are pretty equally divided, and these few 
individuals who belong to neither one nor the 
other party, can, if they choose, give one of them 
the ascendancy. Well, this free soil power 
throws itself between the two great political 
parties of the commonwealth, and offers a carte 
lanche to be filled up by the one who will give 
them the most in power or station. . Now, I 
will ask, if we came here to make a constitution 
_ to have such a state of things?) Did we come 
here to sell our rights? No. Inthe resolutions 
which I have offered, Isaid nothing about Louis- 

_ .ville, Covington, Lexington, or any particular 
city or county. It is to carry out the general 
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principle of protecting the rights, interests, and 
institutions of Kentucky, that freemen of this 
commonwealth are to hold the power of govern- 
ing. Weare not willing to invite men here to 
destroy our institutions and drive us out of the 
country. Can any man doubt that if these for- 
eigners are invited to our country without stint 
they will take possession of your shores first 
and afterwards find their way into the heart of 
the country, and finally they will, if not re- 
stricted, have the balance of power in the state, 
and the institution of slavery will be abolished? 
These men will be opposed to it because they 
do not understand it. And yet they have lived 
in slavery and starvation under a government 
of their own in Europe. Our negroes are a fine, 
hearty set of fellows. It would do your heart 
good to see them on a Sunday, ‘neatly clad, re- 
turning from church, talking and laughing with 
their wives and children, and all appearing as 
happy as possible.. Now, I wish to keep them 
in that happy condition, and I do not want 
those ignorant and degraded foreigners to come 
in amongst us and disturb our peace and quiet, 
and drive the poor negroes out of the state. I 
have sympathy for those poor creatures, many 
of whom have nursed us when we were young, 
and our children since. I desire to see them 
well treated and taken care of. There was a 
gentleman of my acquaintance in Madison coun- 
ty, who last summer, having attended a political 
meeting, on returning home, found that his 
negroes had been told they would all be free in 
August. They were in a hurly burly way in 
consequence, and very settled The gentle- 
man called them all before him, and told them 
that by the next Sunday morning week they 
must have their clothes fixed up, as he was 
going to send them to Liberia. They were 
much astonished and alarmed, and the negroe 
who was at the head of them, stepped forward 
when the period came, and imploringly exclaim- 
ed, “for God’s sake, master, ‘eh me stay—~don’t 
send us to Hellberia;” and all of them promised 
to be the most obedient servants in the world if 
permitted to remain. The fact is, we do not 
want foreigners in such crowds in Kentuecky— 
we want plenty of elbow room. We do not 
wish that character of population that there is 
in the city of New York. There are many men 
there worth half a million of dollars, whilst 
there are 100,000 persons who have neither bread 
to eat nor clothes to wear, a 

I will illustrate my views between our own 


people and foreigners, by telling you a little an- 


ecdote. My friend, Jesse Jones, who was known 
to some gentlemen here, was ee a young 
woman named Sally Newland, a member of the 
Baptist church, and he wanted to join that 
church. But before he could be admitted, it 
was required that he should possess the proper 
religious qualifications, and subscribe to the 
rules of the church, one of which was, that he 
must deelare he loved all the brethren and sis- 
ters. Whenthis question was put to him, “do 
you love all the brethren andsisters?”’ he prompt- 

y replied, ‘‘yes! Ilove them all, and sister Sal- 
ly Newland in particular!” Now, sir, Ihave a 
kind heart for all the citizens of oursister states 
and. of other nations, arid I like them all; but I 
like the citizens of Kentucky, in particular. I 


came here to protect her citizens and her institu- | 


tions against all foreign immigration that may 
come in here. 
_ Now, lamonly bringing forward a proposition 
to protect the state at large, what, in principle, 
one of the honorable delegates from Louisville 
(Mr. Rudd,) has brought forward to protect the 
property-holding citizens of Louisville. They 
want to protect themselves against themselves in 
Louisville, but are‘not willing to protect those 
who live out of the city. He brought in a reso- 
lution to have a constitutional provision, that in 
voting atax onthe city, none buttax payers 
should have the right of suffrage. Now, it is 
obvious that this is aimed at the ignorant, pau- 
per population that is flooding Louisville. The 
same delegate, and his colleagues, are using 
their influence here to secure to these ignorant, 
degraded paupers—these people who may not 
vote to tax their neighbors—may come in and 
vote so as to control and tax the farmers, who 
have but little profit left, after they have paid 
the expense of maintaining their families. He 
has objected to these men voting in Louisville, 
but when we object to their drawing the traces 
too tight in our part of the state, and to their 
coming in here and voting upon our rights, they 
say, you are accustomed to a rough cue 
life—you are hardy and tough, and_ you cai 
bear it; but we are tender people in the cities; 
and must be protected against our own opera-. 
tives. 

tions. Well, it is for us to vote whether this 
shall be the case or not. 


Now, these very men are brought in here to 
vote upon our rights and interests, but not in 
accordance with the policy of the gentleman 
from Louisville to vote on their rights and their 
interests. Ithink we should provide for our- 
selves—for our own protection and safety. The 
first law of nature is self-preservation. 

I have detained the committee longer thanI 
ought to have done. I have no feelings to grat- 
ify. I wished to put myself properly before the 
country. I brought here the slave bill of 1830, 
and the ayes and noes on it, to show the gentle- 
man from Louisville that he should not have re- 
proved me for occupying, in part, the same 
ground which he and I have occupied together 
in reference to the question of slavery for nine- 
teen years. I told my constituents that I did 
not expect to get any thing more embodied in 


the new constitution than the power to re-enact: 


the statute of 1833. I highly regard the gentle- 
man from Simpson and others—they no doubt 
represent the feelings of their constituents, and 
IT claim to represent nothing more than the feel- 
ings of my own constituents, and with a. ma- 
jority of whom I agree in every respect. 
Mr. APPERSON. But for the resolution 
which was adopted yesterday, that the debate 
on the legislative report should close on Mon- 
day next, I should not, upon the fifth section of 
the report, have submitted any views of my own 
whatever. But inasmuch as I have some views 
to submit to the convention upon apportion- 
ment of representation, and inasmuch as I may 
not have an opportunity hereafter, or at any rate 
as only ten minutes will be allowed to each del- 
egate after twelve o’clock on Monday, to give 


his views on the report, I have risen for the pur- | subject, and I will therefore dismiss it. - 


God save us from such one-sided institu-: 


ose of making known mine. The discussion 
ie taken a very wide range, some of which I 
have not considered as legitimate. But I un- 
derstand that the resolutions of the gentleman 
from Madison, on his motion, are now brought 
before the committee along with the report of 
the committee on the legislative department. 
Then it becomes legitimate to make allusion to 
slavery. J did not so consider it in the discus- 
sion of the fifth section of the report now under 
consideration. We have heard very much on 
the subject of slavery, much more than J antici- 

ated when I came here. I presumed there was 
ittle difficulty in the convention as to the mode 
in which that question should be settled. Al- 
though we had a great excitement last summer, 
and it was a question which swallowed up all 
others, I have for the first time to learn that there 
has been one emancipationist elected to the con- 
vention. So farasI had formed any opinion of 

ublic sentiment on that question, not only at 

ome, but abroad, I had supposed that the pro- 
vision as it stood in the old constitution, would 
be exactly the provision that would stand in the 
new. I was apprised that there were delegates 
elected, who were in favor of incorporating the 
act of 1833 into the constitution; but so far as 
my knowledge extended, and so far as the news- 
papers gave me information, that numberI knew 
was small, 


The act of 1833 always had my support, and 
most probably always would have had it, asa 


‘legislative enactment, but I am utterly opposed 
ito incorporating it into the constitution. That 


‘law isa matter of expediency, and I conceive 
that the people, through the law making power, 
had the necessary power to pass such an act, 
and ata subsequent period to repeal it. The 
section of country from which I came have been 
almost unanimous in favor of the law of 1833, 
Since 1833, the county of Montgomery has had 
a representation in both branches of the legis- 
lature, with few exceptions, in favor of that law, 
and the surrounding counties with perhaps the 
exception of Clarke, have also been in favor of 
it. I do not, however, think the repeal of that 
law has had so dreadful an effect as was anutici- 
pated. But few slaves have been introduced 
into Kentucky since its repeal; in northern Ken- 
tucky none. Although some were disposed to 
embark in the purchase of them, yet when they 
went abroad and ascertained their cost, they re- 
turned without them. I have thought that law 
could have but little effect; because J have known 
negro traders to visit the county in which I re- 
side and there to buy slaves to take south. I 
was satisfied if they could buy slaves cheaper 
in other states they would not come to Ken-. 
tucky. HenceI came to the conclusion that 
slaves were perhaps as high abroad as at home, 
and consequently but few would be imported 
into the state. However, werelI a representa- — 
tive now, I should vote for the law of 1833 as a 
legislative enactment. But I do not believe a 
majority of the people of Kentucky are in favor 
of incorporating that act into the constitution. 
So far as the people whomI represent are con- 
cerned, I know they do not desire it. I have 
thoughtit was very unnecessary that there should 
have been so protracted a discussion on this 
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We have heard this morning that there are 
two sorts of voters in Louisville. I would ask, 
if the voters in Louisville who voted for mem- 
bers of this convention, or who have the right 
to vote for members of the general assembly, 
have greater privilegesthan other voters of Ken- 


through the county of Jefferson. In 1849 there 
was no list 'taken—in 1848 there was, Making 
the comparison on these data, I ascertain that 
the county of Jefferson increased in those years 
a little less than forty-two per cent. 

The counties of Greenup, Carter, Lewis, Law- 
tucky? Is there a portion of the citizens who} rence, Johnson, Floyd, Pike, Letcher, Perry, 
have a right to vote in Jefferson who would not | Breathitt, Clay, Owsley, Estill, and Morgan, as 
have aright to vote in Fayette? Does not the | exhibited in the two tables, have increased in 
same class ot citizens vote in one as the other | voters within a small fraction of fifty per cent., 
county? I take it, itisso, The qualifications | in the nine years past. Is not that a rural pop- 
are the same, and all must have them, or they are | ulation? And when we are told that the city is 
not entitled to vote. to overshadow and overbalance the rest of the 

We have been told, that in consequence of the | state—that our rural districts are to be swallow- 
immense growth of the cities, particularly Lou-| ed up, weshould make the inquiry, is it true? 
isville and Covington, they would in ashort | When we look at the figures we can tell, and I 
time exercise a power and a very pepeag hl influ- | deny that itis true. I have no doubt you may 
ence on the legislation of the state. We have | take counties in other parts of the state, and you 
been told that there has been a greater increase | will find it pretty much the same. But go into 
in Louisville than in the country, and that it will| the rich blue grass districts, and some of the 
continue to surpass the increase in the counties | counties have not passed twelve per cent. within 
generally, till it controls the legislation of the | nine years, while some of the mountain coun- 
state. ties have passed fifty-five per cent. 

Let us examine as to the truth of the charge.| Bourbon, Harrison, Scott, Fayette, Jessamine, 
I deny it, so far asa portion of the counties is| Clarke, and Woodford, lying contiguous, and | 
concerned. Suppose we consider one of the | amongst the richest counties in the state, had a 


rural districts to consist of the counties population as follows : 


Greenup, Carter, Lawrence, Johnson, Floyd, 1839 - 1848 
Morgan, and Lewis, which lie contiguously, it ae ane 
will be seen that the voting population was as! Bourbon, -  - - 1601. 1773 
follows : Harrison, - - - 1696 2060 
1839 1848 Scott, “ - 1518 1839 
| Se Fayette, - = = 2571 2984, 
Greenup, - -— - 10470-1597 Woodford, - - - 1153 1955 
Carter, - = - 592 908 Jessamine, - - - 1198 1395 
Lawrence, - - — - 740 956 Clarke, - - - 1461 1719 
Johnson, - - - 570 ates 
Floyd, - 5 946 961 Total, -  - + 11,198 192,555 


Morgan, 695 1225 
Lewis, - . - 949 1409 


These counties have gone a little over twelve 
per cent., taken collectively, but Fayette has not 
reached one-fourth of one per cent. 

IT have made my calculations from the audi- 
tor’s reports for 1839 and 1848, as to the number 
of voters, not deeming it necessary to go further 
back than 1839; and in 1848 the last list of vo- 
ters was taken by the commissioners throughout 
the state. The printed table which we have 
shows the number of white males in each coun- 
ty in the present year; but as there are many 
who as aliens, and for other. causes, are not le- 
i gal voters, in all my calculations I adopt the list 
Owsley, ae 566 | of voters of 1848, the last which has been taken. 
still, =o =. 3 1017-1011 | To show the fairness of my calculations, and 

that the counties were not selected for their great 
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Total, - - - . 4969 7626 
Or take another district, to be composed of the 
following counties : 
| 1839 1848 


Pike, - - - 537 807 
Letcher, 365, 
Perry, ~ 8 423 463 
Breathitt, - - - 359 590 
Clay, . - - . 707 750 


1 
' 


Fotal, ° 3043 4652 | increase of population, and without regard to 

- Let us turn our attention to these mountain locality, it will be seen, they are in one block, 

counties, and see how itis. Let us examine/reaching from Big Sandy to the rich counties, 

these spaxsely populated portions, and make a/ and lying between the Ohio and Kentucky riv- 

comparison\between them and the county of|ers. It was necessary I should include the 

Jefferson, inching the great city of Louisville,| county of Clay, which lies south of the Ken- 
which in 1839 had a voting population of 4770, tucky, because a portion of the county of Ows- 
and in 1848 of 6774; thus showing that in nine ley was taken from Clay, and without including 
years, the increase in Jefferson county and the | the county of Clay it was impossible to compare 
city of Louisville is a fraction less than forty-| the increase. If we look at Harlan, I think it 

two per cent. Taking the apportionment of| will show an increase of more than fifty-five per 
1839 and 1848, how do we find it? I take 1848, | cent., and it is most probable that Knox, Whit- 
because I wish to confine myself to the voters | ley, and other mountain counties have increased 
of 1848 and not of 1849, because we all know | in the same ratio. Mason is one of the richest 
there isa manifest difference. There is a large | counties in the state, with a thriving city lying 
male population who are not entitled to vote, as | on the Ohio river, and yet she has only increas- 
aliens and others in Louisville and scattered | ed, in nine years,a little over seventeen per cent. 
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We see then, that the county of Jefferson, inclu- 
ding the city of Louisville, is not likely to over- 
balance the rest of the state. The county, in- 
eluding the city, has not increased very rapidly 
in voting population, though there are many for- 
¢igners, not naturalized, in the vicinity of the 
city. | | | 

In the rich Hmestone regions of the state, 
sometimes termed the blue grass country—be- 
cause of the extensive grazing—the rich are In- 
ereasing rapidly in wealth; they extend their 
_ possessions, although at high prices, and the 
smaller farmers are constantly leaving those fine 
lands. This is the reason that there 1s so incon- 
siderable an increase of voters. And we may 
expect the same cause and the same result will 
continue. 

The gentleman from Madison spoke of the 
farmers—in which class he seemed to include 
himself—as if they were hardly able to pay their 
taxes, and that this inability was produced by 
some controlling power exercised by the cities in 
the state. Now, if we will examine the audi- 
tor’s report, we shall find that the county of 
Madison has more wealth, in proportion to pop- 
ulation, than the county of Jefferson, including 
Louisville. If that be the situation of the pop- 
ulation which he represents, then they appear to 
be richer than the city population. But let all 
these matters be as they may, I suppose that 
when we declare that “representation shall be 
equal and uniform,’ we mean what we say; we 
do not mean to insinuate that the representation 
shall be as our interests happen to be; that if we 
represent a city and its interests, that they shall 
have a preponderance of power, irrespective of 
population; or, if we represent a rural popula- 
tion, that they shall have privileges which the 
city population are not entitled to. J know that 
the people whomI represent are mainly agri- 
culiaralises: and of course belong to the rural 
elass, and I have no doubt that I but fairly repre- 
sent them in my feeble advocacy of the princi- 
ple, that all voters, rich or poor, residing in the 
country or in the city, should stand on the same 


footing, and be heard in the legislative halls in | 


proportion to their numbers. | 


I think the gentleman from Franklin made a 
mistake when he spoke of the apportionment, as 
reported in the sixth section of the report now 
under consideration; the forty counties instead 
of being entitled to forty-five, will, I under- 
stand, be entitled to fifty representatives. I ex- 
amined his tables and the sixth section a little 
this morning, and when I come to make the cal- 
culation on the principles of that section, I find 
if we fix the ratio at 1416, (and I do this because 


this would bethe ratio according to thenumber of | 


voters in 1848,) and if that ratio betaken, the coun- 
ty of Jefferson will be entitled to five or six repre- 
sentatives, and the balance of the stateis entitled 
to be represented in exactly the same ratio, and 
must have it; all residuums whether in Jefferson 
county, the city of Louisville or elsewhere, must 
_ be applied some where else. . In doing this, we 

have been in the habit, sometimes, of passing by 

many counties, and taking residuums to those 
more distant, and inthis mannerthestatehas been 
laid off, or apportioned for representation, and 
‘which has caused on some occasions dissatisfac- 
‘tion on. the part.of the minority in the legislature. 
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look at the'sixth district, embracin 


|I believe I can satisfy this convention, that in 


the disposition of the representation of the diffe- 
rent counties of the state, it has been done fair- 
ly; at least so far as the last apportionment was 
concerned, 

I find Bourbon, Logan, Nelson, Christian. 
Fleming, Madison, Fayette, and Hardin, under 
the last apportionment, have each two represent- 
atives; without drawing residuums they were 
only entitled to one each, that is, after giving 
them one member, the surplus of voters in each 
county is not equal to the ratio, and hence, to 
get a second member, each of these counties must 
draw aresiduum. The following counties, un- 
der the last apportionment, had one member 
each, yet neither of them have the full ratio, to 
wit: Jessamine, Whitley, Boyle, Woodford, Ca- 
sey, Russell, Meade, Grayson, Todd, and Living- 
ston. They draw residuums from other portions 
of the state, and all of these counties are looked 
upon, and counted on as being on the whig side 
in politics. How is iton the otherside? et us 
see if itis not about equal. The county of Har- 
rison has two representatives, but not enough 
voters for more than one, without drawing a res- 
iduum from other counties; and the fol owing 
counties have each one representative, thoug 
the number of qualified voters in each is under 
the ratio, to-wit: Pendleton, Trimble, Oldham, 
Grant, Anderson, Spencer, Bullitt, Monroe, Hart, 
Larue, Taylor, Green, Union, Simpson, Trigg, 
and Crittenden, and the counties of Fulton and 
Hickman united, have a representative, but are 
under the ratio. 

Here are eighteen representatives on the oppo- 
site side in politics, representing constituencies 
which are below the ratio; thus it seems the 
number on each side is exactly equal. This be- 
ing the case, it seems to me there is no cause of 
complaint. I have atable now before me, which 
was not laid off with a view to representation, 
but since there have been propositions submit- 
ted for fixing a principle for the apportionment 
of representation, ] have concluded to submit 
that table now, so that when the sixth section 
shall come up for consideration, gentlemen may 
understand it, and I flatter myself that if gen- 
tlemen will examine this table they will see 
that it is as fair in the division of the state, and 
in the apportionment of representation as can 
very well be made. 

I know it is impossible to make representation 
exactly equal and uniform, and having exactly 
the same number of voters in each electorial 
district. But we must approximate as nearly to 
equality and uniformity as may be, and that is 
evidently the design of all of us. ss 
The gentleman from Trigg has submitted a 
proposition to lay off the state into twelve a 
resentative districts. I can hardly see why the 
state should be thus laid off, particularly when 
we look at the inequality. The gentleman’s. 
proposition makes the first district to consist 
of eight counties, embracing Fulton, Hickman, 
Graves, Calloway, Ballard, McCracken, Mar- 
shall, and Livingston, with a voting population 
of 7171, according to the returns of 1848. Now 
. | the coun- 
ties of Jefferson, Bullit, Nelson, Washington, 
Marion, Shelby, and Spencer, and in these coun- 
ties we find we have a voting population of 
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17,184, being-a little more than ten thousand 
difference. Is that all? Let us examine the 
ninth district. There are nine counties, embra- 
cing Fayette, Woodford, Bourbon, Clarke, Jessa- 
mine, Anderson, Mercer, Boyle, and Garrard, 
which have 14,566 voters. That is the object 
of this? If we are to lay off the state into dis- 
tricts, let them be as equal as may be, and let us 
not look this way or that, with regard to politi- 
cal preferences. 
Look again at district numberone. It may be 
exactly right that these counties should stand in 
representation as they are placed. For instance, 
Fulton and Hickman will have onevepresentutive, 
Graves one, Calloway one, Ballard and McCrack- 
en one, and Marshall and Livingston together 
one; but this is not the way they now stand, for 
Calloway and Marshall now vote together, and 
Livingston has a member to herself. JI admit it 
may be right so to place the counties, but why 
‘make such a district? Itlooks amazingly strange 
as though it was designed for some purpose not 
apparent on its face. The formation of some of 
the other districts looks equally strange. Why 
not, instead of thus laying off the districts, lay 
them off as nearly equal as may be, and in as 
convenient form, having proper regard in every 
instance, to territory, form, population, associa- 
tion, and intercourse? I have now before me a 
table which very nearly divides the state into 
four equal parts, at least in population and form, 
and having a due consideration for the inter- 
course and association of the people. In laying 
off these counties, as I have done, into four dis- 
tricts, I have undertaken to do it impartially 
and fairly; and whatever may be the errors, 
an opportnity will be afforded to have them 
pointed out. 

‘The first district is as follows, to wit: 


Counties, Voters. Members. 
Pike, ~ + - 807 
“Floyd, - + + 961—-—1,768 1 
Johnson, - - 570 | 
Lawrence, - ~ 95 G—mmml 526 1 
’ Carter, - - “ - 908 a 
Greenup, + -. - 1,597 1 
Lewis, - . - 1,436 1 
“Mason, - . - 2,845 2 
Fleming, -  - - 2,311 2 
Bracken, « ‘ - 1 486 i 
Harrison, — - - - +. 2,060. ] 
Nicholas, + - “ 1,713 1 
- Bourbon, «+ : * 1,773 1 
Bath, - - - - 1,823 1 
Montgomery, = - - 1,398 1 
Clarke, » - . 1,719 © I 
_ Morgan, . -. ©) 15225 1 
Estill, - - os - 1,011 1 
“Madison, ~~ - - ‘2,566 Q 
Rockeastle, -  —- - 802 l 
Laurel, - oe: Ful i Hee 
_ Olay, - + + 15 Qamneel 527 1 
Owsley, - - 566 © 7 
Bréathitt,  - ~ 590————1 156 1: 
Perry, - - - 463 | | 
Letcher, - + 365 
Harlan, . - 661———1 ,489. a 
Knox, -. +» + -. 21,091 © 1 
Whitley, «©  - «+ 1,021 . a8 
ae te ~ 36,451 | 26 


This district has more counties than. either of 
the others, but I aimed to make the population 
of each district nearly equal. The reason why 
I embraced Whitley in this district, is that she 
has always been connected with Knox, Harlan, 
Laurel, dc., in the same judicial district, and the 
intercourse and associations of her population 
is with the others named, and she will most 
probably, hereafter be placed in the same circuit 
court district, and it is the most convenient for 
the whole of one cireuit to be in the same appel- 
late district, and if the court of appeals should 
be required to sit in each distiict, the circuit 
should all be in the same district. The voting 
opulation in this district is 36,451, and the num- 
er of counties is twenty-nine, and number of 
members twenty-six. 7 


: The following table comprises the second dis- 
rict: 


Counties.. Voter's. Members. | 
Pendleton, - - . 1,210 1 
Campbell, - - - 1 447 1 
Kenton, - - - 2 560 2 
Boone, - - - . 1,865 l 
Carroll, “ - 993. . 
Gallatin, - - 813 

| 5 ee Sg 4 
Trimble, * - . 994 at 
Oldham, - - - 1,073 a | 
Owen, - “ - “ 1,674. 1 
Scott, - ‘ - “ 1,839 4 
Fayette, es + + + 2,584 2g 
Grant, - . - - 1,098 i 
Jessamine, + - . 1,325 oy 
Garrard, . . - 1,563 I 
Lincoln, - - “ 1,436 1 
Boyle, - - - - 1,136 l 
Mercer, - - - 2,125 } 
Anderson, + - - 1,086 1 
Shelby, - - - 2,317 2 
Spencer, “ - - 1,383 1 
Henry, - - . 1,849 1 
Franklin, - “oe 1,723 1 
Woodford, - ~ 1,255 ij 

35 ,278 25 


_ This district embraces twenty three counties, 

has a voting population of 35,278, and is entitled 

to twenty five members. = 7 
The third district is composed of 


Counties. Voters. Members” 
Pulaski, - ~- = ®, 7 2 
Casey,- -  -. 938 : 
Russell, - «+ 919 | 
—— ee 1,867 
Marion, -  * - 1,768 1 
Washington, + ” 1,770 1. 
Nelson, . ‘- - » 2,007 1 
Bullitt,  - . . 1,165 ae 
Jefferson, ~- + » 6,774. a) 
‘Hardin, ‘+ «+ - 2,384 2 
‘Meade, - - - 1,022 . 1 
Grayson, = - + 1,127 1 
Monroe, - - =. 1,280 1 

Cumberland, - 971... ! malian 
Clinton, -.-- 807. | Ne 4 
| Wayne,  -  -. +) JA ly 
Adair, « 00 - oe #0 1,507 eT. 
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Barren, . . . 9 939 -2 
Hart, - . - - 1,345 1 
Larue, - - - 981 
Taylor, - 1,097 — 
3,078 1 
Green, - - - - 1,305 J 
35,789 Q5 


| 


The population of this district is 35,789. 
Twenty one counties are embraced in it, and it 
willbe entitled to twenty five members. 


The fourth district is composed of 


Counties. Voters. Members. 
Breckinridge, = + ~ 1,745 1 
Hancock, - - - 560 1 
Daviess, ° . . 1,923 1 
Ohio, - - x . 1,510 1 
Henderson, - “ - 1,467 1 
Union, * ° - 1,264 1 
Hopkins, - - . 1,813 | 
M eilcubate, “ - 1,539 1 
Butler, - - - 875 
Edmonson, - + GAT mm] 592 ] 
‘Warren, - - - 2,131 1 
Allen, - - - - 1,413 1 
Logan, . . » 2,016 1 
Simpson, - . 924 1 
Todd, - ‘ - 1 ,383 1 
Christian, = ° 2,138 2 
Trigg,- » - 1,381 1 
Caldwell, - * 1,860 1 
Calloway, - - + 1,206 ] 
Graves, - . - 1,576 l 
Fulton, - - 631 
Hickman, - - 656 
| ees 1,287 1 
Ballard, - - 728 , : 
McCracken, - + 742 
— 1,470 1 
Marshall, - - 824 
Livingston, - - 808 
—— 1,632 1 
Crittenden, - . - 947 ij 
34,820 24. 
' This district has a population of 34,837; has 


_ twenty seven counties, and will be entitled to 
twenty four representatives. 
— Now I will enquire if gentlemen can lay off 
the state more equally for representation, having 
regard to the court of appeals and cireuit court 
districts as they will most likely be, at the same 
time, and keeping the circuit district as near as 
may be in the. same appellate district? Perhaps 
the circuit court district may have to be divided 
sometimes, as itis hardly to be expected it can 
remain undivided in every instance; but gene- 
rally it can be done. _ a! 

Gentlemen will see that though I carry residu- 
ums on some occasions, yet they are carried 
fairly, and never taken from a county in one 
district and carried toa county in another. 

If Pike and Johnson join, then they will com- 
po one representative district, and Floyd will 


ave a member herself. If, however, Pike and |. 


Johnson do not join, then Pike and Floyd must 
compose one district, Johnson and Lawrence an- 
other, and Carter will get tha member. Now 


whether Floyd or Carter shall have'a member, 
politically speaking, the result is the same, as 
the political majority in each county Is on the 
sameside. It will be seen that Lawrence in 1848 
had forty cight voters more than Carter, and five 
less than Floyd. Why then not let her have the 
member? The answer is, because of her locali- 
ty. Ifa member be given to her then what 
county will Johnson be attached to, if Pike 
be not contiguous? Thereis none but Morgan, 
which has two or three hundred more than Law- 
rence. Politically it would suit me for Lawrence 
to have the member, but viewing the whole 
ground aright she is not entitled toit. And why 
is it that Morgan, which lies broadside of Car- 
ter, should get a member? Because, although 
Carter needs to draw residuums of over 500, vet 
Morgan is the largest of the small counties in the 
same neighborhood, and north of Kentuckyriver, 
and can draw residuums from the counties near. 
Estill can do the same. So also the counties of 
Owsley and Breathitt, and thusthe principle will 
goon. Let these several counties draw residu- 
ums from other counties, neighboring counties 
in the same district; for instance from Harrison, 
Nicholas, Bath, Bourbon, Clarke. d&e., which will 
have considerableresiduums tospare, and which 
Morgan, Carter, Estill, &e., are entitled to take. 
My object is to cast all residuums throughout 
the whole district, and thus to equalize the repre- 
sentation as near as I can, and always keeping the 
same principle in view. Having thus disposed 
of all the counties in one district, I. go to anoth- 
er, carrying out the same principle throughout 
the whole state. ; 

Further to illustrate my principle, I will take 
the counties of Calloway, Marshall and Livings- 
ton~-the two former counties once composed 
one county, and since the division, have been 
united in sending a representative, whilst Liv- 
ingston, Which is separated from Marshall by the 
Tennessee river has heretofore had a member 
alone, but as she has a smaller number of votes 
than Calloway, I give the latter county a mem- 
ber and unite Marshall and Livingston for 
another. The same principle I have applied in 
giving a separate member to Rockcastle, which 
has but a little over eight hundred votes. She 
is larger than Laurel or Clay, and hence the lat- 
ter two are united for one member, and Rock- 
castle alone for another.’ Crittenden, although 
having a small number of votes more than 
Livingston is given a separate member. The 
county of Hancock has always presented diffi- 
culties in apportioning representation, and in 
consequence of her contiguity to Daviess and 
Breckinridge, which have large residuums and 
the other adjacent counties not requiring those 
residuums, they are thrown together and given to 
Hancock, 

In making out this tableI had special refer- 
ence tothe circuit court districts and appellate 
districts as they will most likely be formed, and 
if the judicial or representative districts can be 
laid off more fairly, impartially, equally and 
uniformly than I have presented, then I hope to 
see it done. | | 


In this way the whole people will be fairly 
jrepresented, and almost to a positive certainty, 
the very same party that has a majority in one 
county which has a residuum will have that resi- 


duum carried over to a county of the same poll- 
tics, and thus all these residuums will be repre- 


sented. | 

Mr. DAVIS. Will the gentleman please state 
how many counties under his arrangement, hav- 
ing less than the ratio, will be represented; and 
how many counties having less, will be divided 
between the two parties. 

Mr. APPERSON. I donot know exactly, but 
all will be able to see it from thetables, which I 
flaiter myself is made out most impartially. Bya 
hasty glance, however, I find that the whigs will 
havemembers most likely withouta full ratio, as 
follows: Fleming, Estill, Madison, Rockeastle, 
Whitley, Knox, Fayette, Jessamine,Boyle, Shel- 
by, Woonford, Hardin, Meade, Grayson, Todd, 
Hensoek and Montgomery—one in each, making 
eighteen representatives. 

The democrats will have most probably one 
‘jn each of the following counties, which are 
under the ratio, viz: Carter, Morgan, Breathitt, 
Pendleton, Campbell, Trimble, Oldham, 
Grant, Anderson, Spencer, Pulaski, Bullitt, 
Monroe, Hart, Green, Union, Allen, Simpson, 
Trigg, Calloway, Crittenden and Fulton, d&e., 
making twenty two members. | 

If gentlemen will examine my tables, I think 
they will say that they could not have laid off 
these districts more compactly than they are 
laid off. In polities the first district would 
gain two. to the party differing with me, and 
perhaps three. In my list I have stated what 
each one should have, and I think those who 
differ with me in politics willsay that I have 
given to each what they are equitably entitled to. 

arue has a member, though she lacks nearly 
five hundred of the full number. Boyle has 
one and lacks nearly three hundred. Grant 
lacks nearly four hundred and yet will have 
one. Fayette will lack about two hundred and 
fifty, Oldham will lack nearly four hundred, 
Trimble will lack more than four hundred and 
Pendleton a little less than two hundred, and 
they all get one. 


Now I think there have been some matters 
brought in in regard to the election of senators, 
that should not be taken as arguments, so far as 
senators in the general assembly are concerned. 
I hear it said that every state has two senators 


in the senate of the United States; but it should 
be. remembered that every state is a sovereignty, 


and the senators in congress represent sovereign- 
ties, Itis not so with our counties, they are not 
sovereignties, but are parts of the one sovereign- 
ty. We have heard something said about the 
apportionment in Virginia, and itis said. they 
have nineteen districts east and thirteen west of 
the Blue Ridge. That is but a poor criterion to 
govern us, for IT understand that Virginia was 
originally represented, not by voters but by ter- 
ritory, each county large or small in territory or 
in population being entitled to two representa- 
tives, and each borough one. 
representation was borrowed from England. 
But when. they formed their new constitution, 
did they give up this notion? Not entirely, but 
they adopt a mixed system. If you will ascertain 
the number of voters east and west of the Blue 
Ridge in Virginia, yon will find that they were 
nearly equally divided; but there was a numer- 
‘ous ‘and ‘valuable negro population in the east, 
| 70 


That plan of turer? 


which the convention determined should be 
represented. So far as Virginia is concerned, I 
do not think that her example should have the 
least influence on our action. The gentleman 
from Franklin the other day said that represen- 
tation should be a mixed question with us, that 
we should look at the population and the ter- 
ritory, In apportioning representation. | 

[ learn from the history of Kentucky that the 
late George Nicholas, one of the wisest and best 
of men, in a speech in the convention which 
formed the first constitution for Kentucky, in 
1791, denounced the doctrine of representation 
of territory, and insisted that population exclu- 
sively be the basis of representation. We have 
heard the amusing story relating to the subject 
of a property qualification, as told by Doctor 
Franklin. A certain man living ina state where 
a hee amount of property was required to en- 
title one to vote, owned a donkey of the pre- 
scribed value to entitle him to exercise the nght 
of suffrage. It happened that the donkey died, 
and the man was dafrenthneed thereby. The 
Doctor enquired whether it was the man or the 
donkey that had previously voted. 

I understand that it is not property nor terti- 
tory, but white population on which representa- 
tion should be based. If territory should be 
considered, then why not property, and thus the 
indigent and virtuous laborer might be cut off. 
I want representation to be governed by voting 

opulation as near as it can be done—it is true 
it cannot be done exactly, because the counties 
have not exactly the same amount of population. 

If we start off with a determination to do 
even handed justice to all, if we intend that this 
representation shall be as near equal and uni- 
form as we can make it, let us not say to a man 
residing ina city and engaged in commerce or 
manufactures you shall not have the same voice 
as the agriculturalist. The people represented 
by me are an agricultural people, who demand. 
every privilege to which they are entitled. Does 
the agriculturalist require at our hands that in 
consequence of his calling he should have great- 
er rights than others? I believenot. I thought 
the creed of the party with whom I act, main- 
tain that we should foster manufactures and sus- 
tain them with agriculture, whilst the other 


eas have most especially advocated commerce. 


have been under the impression that we had 
all agreed there should be no differenee between 
the merchant, the manufacturer, and the agri- 
culturist, so far as political rights are con- 
cerned. They are all equally necessary in every 
community. Let me inquire how it is when you 
approach any large commercial town that the 
land of the agriculturalist is greatly enhanced 
in value? Is it not because he has a market 
near his door? If you remove that market from 
him, will his land be as valuable?. Is he not 
benefitted as well as the merchant and manufac- 
It seems to me he is; and how we can, 
consistently with justice and fairness, make any 
distinction between the agriculturist, the man. 
of commerce, and the manufacturer, in permit- 
ting one classto vote. and another not, I cannot 
see, : he : 


Now, I have heard it said that the city of Lou- 


‘isville, in consequence of the representation 
which she has had, and must have In the legis- 


a 


lature, will hereafter control the action of the 
legislature to a very great extent. [am not sure 
she has not controlled it to some extent. But if 
you look at the lists of ayes and noes of the 
members from the northern counties, or from the 
Green river counties, you will find them about 
as united as those from Louisville. I know there 
are individuals in the cities and large towns 
who do undertake to interfere with legislation. 
Tsaw it last winter on the part of gentlemen 
connected with banks, who were here doing all 
they could to prevent those additional banking 
facilities from being afforded, which had been 
asked for. One gentleman in high office in 
bank, wrote to a member of the legislature, if 
you shall charter another bank, I will have the 
eirculation in the bank with which I am con- 
nected curtailed to the extent of the capital of 
the new bank—such threats should be treated 
sith merited contempt. Although this great 
bank influence was brought to bear upon the 
representatives from Louisville last winter, yet 
they believed that additional banking facilities 
were needed, disregarded all such threats and 
acted in accordance with their own judgments 
of propriety. Ido not see how it is we can 
consistently make a distinction between voters 
in different sections; and if Jefferson county is 
entitled to five or six representatives, let her 
have them. And if there bea residuum, let it 
go somewhere else. 

With regard to the proposition of the gentle- 
man from Christian, 1t may be right, or not. I 
have thought but little about. it; but with a view 
to make representation equal, it seems to me 
there is but one road to travel. At a proper 
time, I propose to offer the tables which I have 
read, as a substitute for the sixth section of the 
report now under consideration. 


Mr. BOYD. I am not a talking man, and I 
do not therefore know whether it will be in my 
power to make clear to every gentleman’s un- 
derstanding the object Ihave in view in pre- 
senting this proposition. The great complaint 
I have heard against the present mode of appor- 
tioning the state, has been that residuums have 
been rolled out from the section of country 
where they occurred and settled down on some 
other. My object in presenting the plan which 
I did, was to prevent that, and I believe that un- 
der it every section, every twelfth of the state 
would have secured to it its share of represen- 
tation. And if the gentleman would take the 
map of the state, he would find that the two 


first districts, the location of which he has com-. 


plained, was on congenial grounds, run very near 
across the state, from the state line to the Ohio 
yiver. I am not.wedded to my plan, and shall 
be willing to go for the one which is most con- 
venient, just and proper. I had nothing more 
in view; and I declare to this committee that I 
did not examine as to the political bearing of a 
single county, when [ undertook to lay off these 
districts. 
pact as possible, and so that each particular sec- 
tion of the state would have its full weight in 
the legislature. I will not be. so uncharitable 
to my friend from Montgomery as he was to me. 
In his plan for apportioning the appellate dis- 
tricts, if I recollect right, it seems to me he pla- 
ces Mt. Sterling just about the centre of a dis- 


My object was to make them as com- 


that act. 


‘trict. Twill not be so uncharitable as to charge 


the gentleman with figuring this out to suit him- 
self, for I presume it is all right; but I desire to 
repel the charge he made that my plan was pro- 
posed with a view of affecting the strength of 
the political parties in this state. That was not 
my object at all. I have no objection to sustain- 
ing any plan that the gentleman or any other 
may ofter, if he shall convince me that it is the 
better plan. 


The PRESIDENT. Ihave not designed, and 
could not in my present state of health, if so 
disposed, make aspeech. The gentleman from 
Madison has spoken of the act of 733, and my 
vote of a previous period. J was in the legis- 
lature when the act of .’33 passed, as well as the 
preceding year. The question as to the impor- 
tation of slaves had been agitated in the senate 
for several years, and in 1832 I believe was the 
first time they passed a law on the subject, and 
sent it tothe house of representatives. Jt was 
there referred to the committee on the courts of 
justice, of which I then had the honor to be 
chairman. If I recollect right, this act to which 
he refers was reported to that committee in lieu 
of the senate’s bill, and it failed in that house. 
It is to this effect: 

“Sno. 1. Be it enacted by the General Assembly 
of the Commonwealth of Kentucky, That none 
shall be slaves, except such as shall be slaves 
Within this commonwealth on the first day of 
June next, and the descendants of the females 
of them, and such slaves as shall thereafter be 
lawfully imported into this commonwealth, and 
the descendants of the females of them. 

“Src. 2, Be it further enacted, That from and 

after the said first day of June, it shall not be 
lawful for any person, or persons, to import into 
this commonwealth any slave or slaves, ex- 
cept emigrants to the state bringing their slaves 
with them, for their own use, and not for mer- 
chandise; and citizens of this state claiming 
slaves in another state, by devise, descent, or 
marriage; in all which cases it shall be lawfal 
for any such persons to import such slaves for 
their own use, and not as merchandise. 
_ *Szc. 3. All laws now in force, prohibiting the 
importation of slaves into this commonwealth, 
shall be and the same are hereby repealed, from 
and after the said first day of June: Provided, 
That the provisions of this bill shall not apply 
to persons transiently passing through the com- 
monwealth with slaves, on their way to any 
other state or country: Provided, That nothing 
in this act shall be sv construed as to prevent 
persons emigrating to this state, and settling 
permanently in it, from selling their slaves.” 

There was prior to that time a good deal of 
agitation, with the object of putting an end to 
the slave trade from other states to this. Wheth- 
er rightfully or wrongfully, I was in favor of a 
prohibition of that trade—the prejudices against 
which those who were in favor of destroying 
the institution itself, were using as a lever by 
which to agitate the public mind on that subject; 
and intending to vote for a law which would 
have the effect of executing itself, I voted for 
; It was, however, as the vote will 
show, rejected. The next year, the act of 1833 
as it is called was passed, and under the same 


feelings which had induced me to vote for the 
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other bill, I voted for this act. The other 
act was rejected, on the suggestion that as 
the effect would be to set free all negroes who 
came into this state, it would be an inducement 
for those in other states, who desired to get rid 
of vicious and aged negroes, to bring them into 
this state, where, by the operation of our laws 
they would at once become free, and we obliged 
to provide for them. I, with others, yielded to 
that view, and the result was the passage of the 
law of 1833. For seven or eight years, after the 
passage of that act, the agitation of the subject 
was quieted, and we were at peace. Then com- 
menced an agitation on the part of those who 
desired to introduce slaves, and that agitation, 
in my judgment, had quite as deleterious an ef- 
fect on the interests of the slaveholder, as did 
the agitation which the law of 1833 had quieted. 
Now, I believe that no law should exist on the 
statute book that does not give peace and quiet 
to the community. A bare majority should not 
hold on the statute book a law that dissatisfies 
and renders discontented a large and highly re- 
spectable minority; and it is better for the peace 
of community that it should be withdrawn. 
I have said on a former occasion, that I am for 
leaving the present constitution on the subject 
of slavery, with a single exception, where we 
found it. I will not go over that ground or into 
this argument again. I came here, if pledged at 
all on any subject to my constituents, pledged to 
the course I have indicated on this slavery 
question. 

The position of Louisville on this subject of 
represeutation is rather an unfortunate one. The 
gentleman from Madison, who is for putting the 
act of 1833 in the constitution, or rather the pro- 
posed act of 1832 in the constitution, votes to re- 
strict Louisville because we are likely to go for 
emancipation. The gentleman from Simpson, 
and some others, will not vote to give Louisville 
her fair representation, because we stand upon 
the old constitution, and do not enter into his 
peculiar notions of the citizen’s right of buying 
these negroes at will and pleasure. We are stil 
more unfortunate. Louisville, more than any 
other point in Kentucky, aggregates a large pro- 
portion of those who flee from oppresson in the 
old world, and seek an asylum and liberty in 
this; and the gentleman from Bourbon would 


_restrict our representation, because they found it: 


to be their interest to locate there, to a greater 
extent, than any other portion of the state, and 
he deeming them unworthy to have a voice in 
this government. Now, between those in favor 
of the act of 1833, and those in favor of a full 
and free trade in negroes for their own use, and 
those who desire to deny to these foreigners who 
are naturalized here under the laws of the United 
States the rights of citizenship—and all these 
interests we have but a—I will not say, fair 
chance. But we appeal to that sense of justice 
and right, which I trust characterizes this con- 
vention, not to deny us our legitimate and equal 
voice in the representation of the state. We 
haye not the liberty the old thirteen states had 
when the federal compact was formed. It is not 
given to us to accept or reject this constitution. 
We cannot keep out of this commonwealth be- 
cause we shall be denied equal rights and privi- 
leges. Weare bound to be apart of the common- 


wealth of Kentucky, and if we do not come in 
on equal terms we shall be obliged to come in on 
unequal terms. a 


' The gentleman says we have our local govern- . 
ments. So has every town in this common- 
wealth, and so has every county, for it is the 
beauty of our system that we govern ourselves in 
our towns, cities and counties by the voice of a 
free people, equally represented in the legislative 
halls of the country. The same laws, the same 
provisions, are given to towns and counties as 
their situation demands; and the further addi- 
tional legislation, if you will, to cities where a 
greater number of individuals congregate, and 
where it requires more vigilance in the officers, 
and more stringent rules to maintain the admin- 
istration of the laws predominant, by applying 
them correctly, certainly, and efficiently, to those 
who offend. But it all flows from the policy, 
the justice, and the wisdom of the representa- 
tives of the people, in applying a set of laws to 
each section, county, town, or city, that its 
necessities require. 

Gentlemen apprehend danger that the voice 
of the cities will control the voice of the coun- 
try. J will not go into the arguments which 
gentlemen have offered; they have been met by 
others and met fully. I maintain that un- 
der our system of laws and government, the 
country has as little to fear from the freemen of 
the city controlling in the legislature, as the 
cities have to fear from the voice of thé people 
of the country controlling in the legislature. If 
the cities are in a majority, and by their num- 
bers are entitled to it—why if it was a govern- 
ment of force they would have it. If the coun- 
try is In a majority and this was a government of 
force, they would have it. If it is a govern- 
ment of equal rights and equal laws, blessed 
with equal and fair representation, why the con- 
trol will be with the majority wherever it is, 
and no where else can it be vested. When I 
was up onaformer occasion, examined this 
subject with care, and some think with boldness, 
and that I pushed my arguments further than 
I should have done. I will not go back upon 
it. If no man can apply conscientiously, any- 
thing I said, to his own bosom and heart in re- 
lation to this thing, then I will not apply it to 
him. It is trueI thanked God that emancipa- 
tion had shed no blood in Louisville or in the 
river counties, and I still thank God that was 
the case. It does not follow however, that I 
thanked God it shed blood elsewhere. That is - 
as far from my feelings as any man in this con- 
vention, and if any man here felt more for the 
gentleman from Madison than I felt on that oc- 
vasion, Ido not know him. But when he is 
seeking here on account of emancipation to stifle 
the voice of my constituents, 1 thought he 
should look at home, and I used the bold lan- 
guage calculated to bring him to reflect on the 
subject. If any protection of the country from 
the emancipation feeling is desired, let gentle- 
men march up to it, and put a test article in the 
constitution, and allow no man to vote who is 
in favor of emancipation. That will secure the 
slaveholders, beyond the possibility of a doubt, 
from all that are here now in our state, and‘all . 
who shall come hereafter, whether fleeing from 
oppression in a foreign land, or from Yankee- 
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dom, or from wherever it may choose them to 
come. It is a restriction, and gentlemen will 
not and they ought not put it into the constitu- 
tion. Yet the effect of the proposition here Is 
to deny the city and country are equals, and in 
truth to put such a proposition in the constitu- 
tion. I ask the gentleman from Madison, why 
not put this test in the constitution and apply it 
to his constituents. There are, according to the 
best estimate, I have been able to make, some 
three thousand naturalized citizens in the com- 
monwealth of Kentucky, who are entitled to 
vote. I have lived now near thirty years in 
Louisville, where more of these naturalized citi- 
zens are congregated than any where else, and 
during all of that time, we have never had one 
of them in the legislature of the state to my 
knowledge. Nor do I recollect that one has 
ever come from the country. They are sensible, 
industrious, frugal, economical people, and they 
do, more generally than any other people in 
this commonwealth, attend to the eleventh com- 
mandment—that is, to mind their own business 
and not interfere with that of others. There 
are occasionally among that class bad men, as 
there will bein all classes; and therefore if you 
apply arule thatis to exclude bad men, apply 
it to all classes. If congress was to repeal the 
naturalization laws, we are content, for we do 
not want anybody to vote who is not a citizen 
of the United States, and who has not resided 
the proper time amongus. For myself, I am 
not willing that any man shall bea citizen of 
this commonwealth, and not be entitled to all of 
the priviliges of citizenship. J do not want to 
see a class here who shall be less than citizens 
to raise up citizens and pores their minds 
against the government under which they live, 
for denying them the rights which they give to 
others. I do not desire to look forward toa 
eriod in this government when there shall be a 
arge class of citizens who feel no interest in the 
operations of the institutions of the country. 
Let them, after they have remained a sufficient 
length of time, become citizens and take their 
laces as such, and feel that they are freemen 
as we are. Gentlemen may entertain their own 
views on this subject, but surely we are not go- 
ing to change the constitution of Kentucky be- 
cause we have three thousand naturalized citi- 
zens among us. Surely they are not going to 
adopt a principle that isto deny to free born 
American citizens, and the descendants of those 
who bled in the battles that won our liberties, 
equality of representation with his fellow citi- 
zens. And yet in seeking to exclude the for- 
eigner from this privilege, they will inevitabl 
exclude also the native citizen. -ButI am ad- 


monished by the soreness of my breast to bring | 


my remarks to a close. 
The amendment proposed by Mr. CLARKE 


was then read. 


Mr. TAYLOR. I desire to separate the white 
from the black in this matter, and I move to 
strike out so much of the proposition as refers 
to the importation of slaves. . 

Mr. A. K. MARSHALL. J should be very 
much gratified if the gentleman, instead of mov- 
ing to strike out, had asked for a division of the 
question, so that the house might vote directly 
on each of the propositions of the gentleman | 


from Simpson. I make the suggestion because. 
I am convinced that the votes of some gentle- 
men upon the latter part of the proposition will 
be governed, in some measure, by the decision | 
of the convention upon the first branch. | 

Mr, CLARKE. 1tis my object, aswell asthat — 
of others on this floor, to have a vote taken on 
this proposition by ayes and nays. I therefore 
request the gentleman who moved to strike out. 
to withdraw his motion, until I make another. 
This is, that the committee rise and report the 
bill to the house, where I can call the ayes and 
nays. There he can renew the motion he has 
made, and I thank him for it, as I desire to have 
this question tested. — | 

Mr. TAYLOR, assented to the withdrawal of 
his motion to strike out. | 

Mr. TRIPLETT. Does the chair consider my 
proposition before the house, in such a shape as 
to get a vote upon it. 

The CHAIR did not consider it as having been 
formally offered at all, but said that it was in. 
order for the gentleman to do so now. 

_ Mr. TRIPLETT. Then I offer it now. 

There was some conversation as to whether 
the course suggested by Mr. Clarke would be 
strictly parliamentary, when 7 

Mr. CLARKE withdrew his motion that the 
comuittee rise and report. 

Mr. TAYLOR then renewed his motion to 
srrike out the last clause of the proposition, as 
before indicated by him. 

The question being then taken, the motion to. 
strike out was rejected, acount being had, ayes 
34, nays 35. | 

The question was then on the adoption of the 
amendment. 3 

Mr. A. K. MARSHALL asked for a division 
of the question. 9 

The CHAIR stated the question to be on 
striking out the section as reported by the com- 
mittee, and inserting in lieu thereof the amend- 
ment of Mr. Clarke. A division being asked, the 
question would be first taken on striking out. 

Mr. DAVIS. The original section is then 
open for any amendment that may be offered. 

The CHAIR. Yes sir. : 

Mr. DAVIS. J then offer to amend the sec- 
tion as follows: “Provided further, That no coun- 
ty or city shall ever be entitled to more than. 
one senator.” . 

There was some conversation as to which 
question was prior in order, whether on the 
amendment of Mr. Triplett or that of Mr. Davis, 
when the latter gentleman withdrew his amend- 
ment. 

The question was then on the amendment of- 
fered by Mr. Triplett. | = 

Mr. LINDSEY suggested 
should be left blank. . 

Mr. TRIPLETT assented to that suggestion, 
and his proposition was so amended. a 

It was then rejected, a count being had, ayes. 
34, nays 39, ae ai- = 
_ Mr. MORRIS then renewed his amendment, 
to strike out all after the word “provided” in the 
seventh section, and to insert the following: __ 

“Resolved, That whenever a city or town shall 
be entitled to aseparate representation in either 
house of the general ‘assembly, and by her num-, 
bers shall be entitled to more than one represen- 


that the numbers 
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tative, such city, or town, shall be divided by 
wards, Which are contiguous, into representa- 
tive districts, as nearly equal as may be, equal 
to the number of representatives to which such 
city, or town, may be entitled, and one represen- 
tative shall be elected from each district. In 
like manner shall said city, or town, be divided 
into senatorial districts, when, by the apportion- 
ment, more than one senator shall be aiicted to 
such city, or town, and a senator shall be elected 
from each senatorial district; but no ward or 
municipal division, shall be divided by such di- 
vision of senatorial or representative district.” 
Mr. C. A. WICKLIFFE. Irise to suggest to 
_ the mover of that proposition, a modification of 
it, and I do so, J must confess, with some degree 
of solicitude that he will assent to it. I do soto 
obviate an objection which has not been suggest- 
edin debate, but in conversation, striking at 
what, I know from the honorable mover of that 
roposition, was not one of the purposes he had 
in view to attain. And certainly, in expressing 
my determination to vote for it when first pre- 
sented, I had no object or view such as has been 
understood. It isa factwell known to this house, 
that the city of Louisville now, so faras ques- 
tions of national policy are concerned, stands 
whig with a majority of some six or seven hun- 
dred votes. The majority of this house is upon 
the side of the democratic division in the na- 
tion, and it has been urged that this proposition, 
if it succeeds, in applying to the city of Louis- 
ville, under its present numerical representation, 
or under that of the nextcensus, will have the 
effect to destroy the political strength of that. ci- 
ty, as it has been divided upon the questions to 
which I have alluded. Itissaid that if we di- 
vide the city into some three or four districts, the 
result may be the choice, in some of them, of re- 
presentatives differing from what would be the 
sentiment of a majority of the city. I donot 
wish, favorable as Iam to this amendment, and 
acting with that majority to which I have re- 
ferred in this house, tobe subjected to the charge, 
while I am endeavoring to support a proposi- 
tion to modify the section that will prevent these 
difficulties we have been discussing, that I am 
governed or influenced by a desire to strike down 
the political majority in that city. Thatis not 
the position [ occupy. I ask the mover of the 
proposition so to modify it, that when the repre- 
sentation of the city in the lowerbranch shall be 
four, it shall be divided into two election dis- 
tricts, giving to the people, as in Nelson county 
and elsewhere, the right to vote for two representa- 
tives. And when the number shall exceed four, 
then apply the principle of establishing another 
district. Again, as is well known, in the elec- 
tion of delegates from that city, national politics 
were not brought into the question, or at least 
the sentiment of the delegates returned here 
stand two to ove, and it may be supposed, un- 
less the proposition is amended as I suggest. that 
it was offered in furtherance of the desire of one 
of those delegates. So far as I am able to speak 
on the subject, I take it for granted that that 
gentleman was taken as much by surprise by 
that amendment, as any gentleman in this house. 
ThePRESIDENT. It is true that I knew 
nothing of the proposed amendment now offered. 
My desire is,so far as Iam concerned, that the 
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representation of Louisville should stand precise- 
ly as it did before. I do not wish or desire my- 
self, to make any change. I will state that ac- 
cording to the present division of the wards in 
Louisville, there would have to be three districts 
in order to give the democratic party a represen- 
tative, if the people vote according to their present 
political sentiments. If the city should be enti- 
tled to two senators, theirlocation in two districts 
would not change the political sentiments of the 
delegation. The wards now, are divided at 
fourth street, four above and four below, with a 
population in both, very nearly equal. If the 
population should increase in each in the same 
roportion, and each would probably preserve 
its present political sentiments. The two upper 
wards are democratic, and the two next whig, 
but stronger in proportion than the others. I 
am certainly willing that gentlemen should take 
any measure that they may deem safe for the in- 
terests of the state, as regards the arrangement 
of the representation of the city, but I should 
be placed in an awkward situation if this prop- | 
osition was to pass. I did not come here from. 
either party, and I wish not to lie under imputa- 
tion of being actuated by any party motives. I 
had retired from politics because I would no 
longer struggle to represent those with whom I 
differed. I only consented to make this race, and 
stand here as a delegate, at the request of those 
who desired that Louisville should stand right 
ona question that was agitating the state. — 


Mr. MORRIS. It certainly could not be more 
foreign to the disposition of any gentleman on 
this floor, to introduce in the house a proposition 
which would array against each other, the two 
parties in this house, or inthe state, than to myself. 
Lowcupy a pee osition, one quiteas peculiar 
as the gentleman who represents Louisville. I 
mean the democratic gentleman. I, hke him, 
represent a whig constituency, and when I intro- 
duced that compromise amendment, for so I in- 
tended it, [had not the remotest idea that it 
would strike this honse as a party move, nor 
even the slightest intimation of the fact that it 
did so, until yesterday, when I saw a short letter 
that it 
wouldsecure the election of ademocratic member 
in that city. I did state, in the remarks I sub- 
mitted on offering the proposition, that in all 
probability the city of Louisville would stand 
divided, and I stated that in order that the posi- 
tion which I assumed might be strengthened be- 
fore this house, I thought if I could prove to 
this house, that if these great interests of Louis- 
ville, which were to overshadow the whole coun- 
try, could be divided on great questions against 
itself, that it would strengthen the proposition I 
made. Certainly I never have been placed in a . 
more embarrassing situation. If we were here 
to be driven to a strict party vote on any ques- 
tion, I really do not know on which side Ishould 
vote. I came here torepresent neitherof the great 
parties. JI came here like some other gentlemen, 
to advocate certain propositions which I believe 
right, independent of all parties. As to the 
amendment of my friend from Nelson, I think it 
would be defeating the proposition itself, and be 
throwing embarrassments in the way of its pass- 
age. If my proposition was to secure the election 
of three whigs instead of one democrat, I should 


have made it here. I-think we stand here ahove 
all party. I made the proposition for the pur- 
pose of breaking that vast influence of Louis- 
ville that some gentlemen seem to fear. Perhaps 
after further deliberation, I may agree to accept 
the proposition of my friend from Nelson, but 
as Tnow feel some disinclination so to do, and 
should like to consult with my friends on the 
subject, I now move that the committee rise, and 
report progress, and ask leave to sit again. 

Mr, IRWIN moved a recess, this was not con- 
curred in, and then the committee rose and re- 
ported progress and had leave to sit again. 

The convention then adjourned. 


SATURDAY, NOVEMBER 17th, 1849. 
Prayer by Rev Sruarr Rosertson. 


EVENING SESSIONS. 
Mr. BARLOW offered the following resolu- 
tion: | 

Resolved, That on Monday next, and every 
day thereafter, the convention will take a recess 
and hold an evening session, to commence at 3 
o’clock. 

After a brief conversation on its propriety, the 
yeas and nays were called, and on being taken, 
Wwere—yeas 57, nays 17. 

So the resolution was agreed to. 


LEGISLATIVE REPRESENTATION. 

Mr. GARFIELDE offered the following reso- 
lution: 

Resolved, That the house of representatives 
shall, at all times, consist of as many members 
as there may be counties in the state, and each 
county shall be entitled to aseparate representa- 
tive, The state shall be divided into | 
senatorial districts, in each of which, one sena- 
ator shall be elected by the qualified voters 
thereof: Provided, That each representative and 
each senator shall be entitled to one vote for 
every one hundred electors in his county or dis- 
trict. 

_ As I ama young member in this body, I feel a 
delicacy in offering a resolution which runs coun- 
ter to the report of any of its committees, but 
upon reading the report of the committee on the 


legislative “department, I found that, like all the 


works of man, it was defective. J think it will 
be conceded that the resolution which I have 
offered, has at least three merits. First, that it 
deprives the legislature of the power of taking 
any action upon the question of apportioning 
the representatives. In the second place, it 
metes out justice to every county and citizen of 
the commonwealth; and lastly, it gives to every 
municipality its own separate and independent 
representative. | 
Wherein has the difficulty existed heretofore 
in apportioning the representation of this state? 
It has been in the fact that you were compelled 
to give the legislature a power which might be 
used for party purposes. This is a serious and 
erying evil. Here is a county with two thousand 
qualified voters—five hundred more than is suf- 


ficient to entitle it to a representative. This 
surplus is transferred to a county, perhaps fifty 
miles distant, to supply its deficiency; to one 
also whose political sentiments and local inter. 
ests may be directly 8 ee to the sentiments 
anc interests of the residuum thus transferred. 

Under such circumstances, are these five hun- 
dred voters represented at all? Do they exert 
any influence in the ye ee politically or 
otherwise? I apprehend not. So far as their 
power, influence or interests are concerned, they 
might as well be disfranchised. 

This resolution, and this alone, lays down a 
basis by which the political sentiments, local 
interests,and wishes of every county in the state, 
and of every voter in the county may, and will 
be, fully represented. Where is the county 
which, unless it has its share, or more than its 
share of representation, is not complaining con- 
tinually of the injustice done to it? Is there 
not a feeling of universal discontent throughout 
the body politic in relation to this question of 
apportionment? There is sir. The resolution 
which I have submitted, proposes a plan which 
will operate justly and equally upon all in this 
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t proposes that each county shall send its 
own representative, who shall be entitled to one 
vote for every one hundred qualified electors in 
his county. Thus, if a county has two thousand 
voters, its representative in the legislature shall 
cast twenty votes for or against any bill which 
may come up for decision. If acounty has two 
thousand five hundred voters, its representative 
shall cast twenty five votes. If it has one thou- 
sand, then ten will be his number of votes, andso 
on for any possible number which the county 
may contain. Does not this mete out equal jus- 
tice to the whole community? Does it not do so 
more fully and perfectly than any system which 
has been presented to this convention? I think it 
does, sir. The entire body of the people will 
thus be fairly represented. It gives to ever 

freeman a voice in the councils of the state. It 
does not make property or territory the basis of 
representation, but men, thinking, reasoning, 
intelligent men. And it gives every such man 
who is acitizen of the state the means of being 


| heard, and the power of acting through his rep- 
I ask gentlemen © 


resentative in the legislature. 
to point out wherein a system of this character 
can possibly work injustice to any portion of 
the community. » 

But, sir, let us notice the plan of apportion- 
ment now in operation. The county of Bour- 
bon, with some nineteen hundred voters, sends 
two representatives to the legislature, while the 
county of Campbell, with two thousand four 
hundred, sends but one. The county of Casey, 
with about one thousand voters, sends one mem- 
ber; while the county of Hardin, with two thou- 
sand four hundred, sends two. Cases of this 


Where is the reason or justice of an apportion- 
ment of this kind? *s" an 
Butitis argued that the report of the legisla- 
tive committee obviates this great difficulty by 
taking the power from the legislature to wor 


of the system pro- 


for a moment, the workings 
Ihe county of Larue, 


posed in that report. 


these great political enormities. Let us notice, 


- 


kind might be multiplied, but it is unnecessary. | 
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with one thousand voters, being two thirds of 
the ratio, gets one representative, while the coun- 
ty of Harrison, with two thousand two hundred 
voters, not having one ratio and two thirds, gets 
but one. Here, by a course of political reason- 
ing, wholly unintelligible to me, it is supposed 
that the seven hundred surplus in Harrison, is 
taken to Larue to supply the deficiency there, 
and that by this means this seven hundred sur- 
plus is fairly represented by the member from 
faints To my mind, sir, this is nothing more 
nor less than a political sophism, based upon 
the supposed necessity of the case. This seven 
hundred surplus is not, in reality, represented 
atall, or if represented, it is by a member in 
the selection of whom they had no voice, and 
who feels no identity of interest with than. 

Again, the report provides that a county hav- 
ing two thirds of the ratio shall be entitled to 
one representative, and that the ratio and two 
thirds qyer shall be required to give two. How 
will this work? 

Thirteen counties can be selected which will 
have about 13,800 voters, and they will he enti- 
tled to thirteen representatives, while thirteen 
other counties with 26,500 voters will be enti- 
tled to but thirteen. Now sir, where shall the 
first thirteen counties supply their deficiency of 
§,000 voters, and what shall the last thirteen do 
with their 7,000 surplus? Sir, in truth you cre- 
ate 6,000 imaginary men for the benefit of the 
small counties and you politically kill7,000 inthe 
large counties. ou never can give to each 
county its exact representation in your legisla- 
tive halls by this method of apportionment. 

But there is another consideration in favor of 
the plan contained in my resolution. It gives to 
each county its independent representation. 
Fach county sends its member whether it has its 
500 or 2,500 voters, whether 750 or 3,000. Hach 
county, to a certain extent, constitutes a separate 
_and independent municipality. Take any two 
adjoining counties and notice what difference of 
feeling, what prejudices, likes and dislikes ex- 
ist. Thereis an imaginary line dividing two 
counties. On one side the people congregate at 
one point to transact their business, to attend 
their courts, d&c., on the other side of this line 
they go to another point for the same purposes. 
Each county has an identity of interest peculiar 
to itself, and desires to have its own representa- 
tion in the councils of the state. | 

According to the report of the committee we 
shall, in many cases, have to throw two or three 
counties together in order to entitle them to a 
representative. By this act their identity is de- 
stroyed; besides the larger counties overrule and 
trample upon the rights of the smaller ones. The 
feelings, wishes, and interests of the county in 


which tlhe member lives are attended to, to the 


neglect of the others attached to it. Ifa question 
arises Wherein the interests of the two counties 
are antagonistic, the member’s own county re- 
ceives the preference. These things engender 
jealousy, ill-will, andhatred. | 

- Again, other counties in the state will be enti- 
tled to two or more representatives. It frequent- 
ly happens, where two are elected from the same 
county, that a person is elected who Is the choice 
of neither party, by voters throwing one of their 
votes for him. Thus the interests and wishes of 


the people are represented by aman who js not. 
their choice by the occurrence of this circum- 
stance, Which is known to happen frequently. 
All these difficulties are obviated by the plan 
proposed in my resolution. The largest county 
in the state will have but one representative, 
whose power will be equal to the number of elec- 
tors in his county, and the smallest county will 
have one member also. : 

There may be some objections urged against. 
my proposition which it may be well to antiei- 
pate. It may be satd that it will be difficult to 
earry this plan into operation in the legislature; 
that there may be a difficulty in taking the votes 
where members have an unequal number. There 
is, however, in reality no difficulty at all. I have 
consulted the secretary of this convention, who 
has discharged the duties of clerk of the house 
of representatives with great credit for several 
years, and find that his views of this matter co- 
incide with mine. He assured me that the vote 
can be taken almost as speedily as it can be un- 
der the present plan. But suppose it should 
take five minutes longer, should that weigh in 
the scale against the rights of the people which 
are so much more equally secured? Under the 
present plan it takes about three weeks every 
four years for the legislature to apportion the 
state. This time being saved would amply 
compensate for the extra time consumed in vo- 
ting. 

The question may be askel, how will you de- 
cide a vote when the yeas and nays are not cal- 
led? The answer is simple. In every such case 
each member has an equal vote. This works no 
injustice, for if any member is dissatisfied with 
the result, he can call for the yeas and nays. It 
may be suggested that this plan throws too 


much power into the hands of an individual 
where he represents the iuterests of twenty five 


hundred constituents, and consequently has 
twenty five votes in his hands. It gives him 
but his just proportion. There is no danger 
here unless we admit that representatives are 
susceptible of being easily corrupted; that they 
may be swayed from the path of duty by bribe- 
ry and corruption. If this doctrine be affirmed, 
then we had better increase our representation 
largely, as the extra cost would not weigh in 
the scale against general security. | 

Again it may be argued that new counties will 
be formed, and by this means the legislature ~ 
may be increased to too large a size. This plan 
of apportionment will act asa check upon the 
legislature to prevent them from forming new 
counties. No representative will dare to cur- 
tail the power of his county by cutting off a 
part of it except upon the most pressing neces- 
sity. Thus it will act as a cement to bind the 
various parts,of a county together. 

The present plan of apportionment has been 
a prolific source of evil in this respect. A coun-. 
ty having two thousand voters could send but 
one member although it had five hundred spare 
voters. This made the people willing to have 
this five hundred stricken off and attached to 
other fractions to form a new county. The di- 
vision of the county has not affected its political 
power. | a. ae ee 

Give this county d representative empowered 
to cast a vote for every one hundred voters in 
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his county and the diffeulty is obviated. That 
county will not suffer itself to be divided. An 
adhesive principle is at once applied which will 
bind all the parts of the county together. 

With these hasty remarks and imperfect views, 
I desire the resolution printed and referred to 
the committee of the whole, believing that com- 
inittee will give it whatever consideration its 
merits deserve. 

It was referred to the committee of the whole 
and ordered to be printed. 
Mr. HARGIS offered the following resolution: 

Provided, That no city or town shall ever be en- 
titled to more than two senators, until her popu- 
lation increase to 300,000, after which such cit 
may have three senators, and no more: Provided, 
That in the house of representatives, represen- 
tation shall always be in proportion to the num- 
ber of qualified voters in such city or town. 


In relation to the important question of repre- 
sentation, he believed it should be based on pop- 
ulation, but still he contended that there is a dif- 
ference between population, when crowded into 
cities, and when diffused over the country. The 
states which have amended their constitutions 
within the last eight or ten years, have nearly all 
restricted their cities. It may not have been 
done in the state of New York, as gentlemen 
have suggested, inasmuch as there is less danger 
of the undue influence of cities in large states, 
than in those which are smaller. But the state 
of Maryland has given the city of Baltimore no 
greater representation than each of the counties 
of the state. Virginia,and Pennsylvania have 
adopted the principle of restriction. 
of Philadelphia is limited to four senators, and 
the number is not to be increased. The state of 
‘Louisiana has limited the representation of the 
mand of New Orleans to four, although accordin 
to her present population, she would be entitle 
to six.’ In short, if there is arule well establish- 
ed in the United States, it is that cities should be 
restricted, and why should it not be enforced in 
Kentucky? Louisville, and the county of Jef- 
ferson have now here, five delegates, and if that 
city continues to increase, as she has increased, 
in fifty years she would be entitled to five or six 
senators. It has been contended that in this 
there is no danger to be apprehended, but that, 
if the restriction should be enforced, whenever 
the cities on the Ohio river become sufficiently 
an ul, they will arise and avenge their wrongs. 

ead the history of the oriental nations, and 
what dowe learn? That cities grow up and be- 
come proud of their numbers, and that the more 
they have, the more they want. For himself, he 
had no objection if these cities should grow up 
and rival in population and power the ancient 
cities of Ninevah and Babylon, and that each 
city should be able to send out of her hun- 
dred gates, ten thousand fighting men in arms, 
but he would take care to impose such a restric- 
tion on this power and greatness as ‘would pre- 
vent any disadvantage therefrom to the other 
portion of the state. _ 

_ Whathad Louisville already received? She 
has a chancery court, with a salary for her chan- 
eellor of $2,000. Her circuit. judge receives 
more than the circuit judges in other portions of 
the state, and she receives alarger share of the 
school fund. He thought there was great dang- 


The city 


er to be apprehended from the influence she 
might exercise arising from the consolidation of 
wealth and numbers; and the completion of 
railroads to terminate there, would serve to in- 
crease it. | 

Much had been said upon the question of sla- 
very. The gentlemen who were here voting 
against any restriction on the city of Louisville 
were those who were in favor of the introduction 
of the law of 1833. To that law he stood as an 


| opponent. He believed that slavery was sane- 


tioned by the bible; but he didnot believe that 
the question of slavery and the restriction of 
cities had any necessary connection. 

He repeated the remark that the population of 


‘a city can be represented by asmaller number of 


representatives than the county whose inhabi- 
tants are spread over a larger surface. He 
then returned to the law of 1833, and said he be- 
lieved it would never have been passed if there 
had been a fair vote taken on the subject through- 
out the state. He reiterated the statement, that 
the restrictions of cities and the question of 
slavery had no necessary connection, but he 
added, he would not say that the question in re- 
gard to foreigners had nothing to do with it, for 
they were coming over here in thousands, drop- 
ping amongst us like black birds or wild geese, 
who were here to day and gone to-morrow. He 
regretted to hear the Mexican war mentioned in 
this convention. Kentucky did her duty in that 
war, and it should have no influence here in 
promoting the interest of Louisville alone, He 
came here with no other view than to make a 
ood constitution. He believed that every man 
ere had a desire to promote the best interests of 
his country, but it was unreasonable to expect 
that they could all agree upon any one proposi- 
tion. Our government was originally based on 
mutual concessions and compromise, and we 
must concede also. He expected to yield much 
of his opinions and prejudices, and he could in 
the end say that what had been done by the ma- 
jority was right. to, 

He had before said that large cities when they 
have much, want more. Louisville and Jefferson 
county have five delegates here, at this time, 
and he was willing to deal liberally with her; 
but some restriction on large cities where popu- 
lation is increased by immigration from foreign 
countries may be found-to be necessary. He 
desired a representation based on a permanent 
and not on a floating population. 

The restriction of cities might not be of much 
importance now, but one hundred years hence it 
might be of great importance. He expressed a 
great desire that his opinions should be pub- 
lished to the world, and he contemplated with 
great satisfaction, a harmonious termination of 
the labors of this convention. He spoke at very 
great length and very earnestly. 7 

The PRESIDENT rose and asked whether the 
gentleman thought it necessary to consume the 
time of the convention by repeating his proposi- 
tion and arguments twenty times over. _ 

Mr. HARGIS said, he had expected to be 
called to order, and ashe had nearly done he 
would sit down. : 7 » 3 

The resolution was rejected. _ 

LEGISLATIVE DEPARTMENT. = - 


The convention resolved itself into committee 
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of the whole, on the report of the committee on 
the legislative department, Mr. MERIWETHER 
in the chair. | 

The pending question. was on the amendment 
of the gentleman from Christian, (Mr. Morris.) 
| Mr. DIXON offered the following as a substi- 
tute for the pending amendment : 

“And provided, that whenever any town or city 
shall become entitled to two or more representa- 
tives in either branch of the legislature, the 
legislature shall have power to divide such town 
or city into as many election districts as there 
may be members to elect, in each of which dis- 
tricts an election shall be held, for the election 
of the number to which such district may be en- 
titled.” 

Mr. DIXON. When my honorable friend 
from Christian submitted his resolution, I an- 
pounced to the committee that I endorsed the 
principles contained in it. I still endorse the 
principle, as applicable to the state of the case 

which I understand the resolution was intended 
to meet. Nor is it my intention, in offering the 
amendment to the amendment proposed by my 
friend from Christian, to depart from the princi- 
ple contained in his amendment, to which I have 
given my sanction. The principle of unity of 
representation in counties seems to have been re- 
cognized in the old constitution, and in the re- 
port of the committee, which is now under dis- 
cussion. The principle is this—that a count 
entitled to two or more representatives, accord- 
ing to the population, should have the privilege 
of electing its representatives by the whole peo- 
pleof the county, and not by dividing the coun- 
ty, and giving to each portion, so divided, the 
right of electing a separate representative. 
his principle, I apprehend, was founded in 
wisdom. It was intended to secure harmony 
among all of the free voters of thecountry. The 
state of Kentucky, for great and wise purposes, 
has been laid off, under the constitution of 1799, 
into counties and senatorial districts. It was 
laid off into counties for the purpose of conven- 
ience to all the people of the state. It was laid 
off into senatorial. districts with.the same ob- 
ject, and forthe same purpose. The two great 
odies composing the legislature were intended 
to act, to some extent, as checks upon each other; 
and population, so far asregarded each branch, 
was recognized by the framers of the constitu- 
tion as the basis of representation in both. This 
basis, to-wit, of population, has been carried 
out by the report of the committee, and I think 
correctly. The state, as I before said, has been 
laid off into counties and districts, for the con- 
venience of the people of the state, and at the 
game time, with a view to produce ey and 
concentrate action among: the people of each par- 


ticular county, the wisdom and advantage of 


which will at once be perceived and acknowl- 
edged by all. “i | 

. That unity of action, on the part of a county, 
was thought by the committee to be important, 
and so far as senatorial representation is con- 
cerned, it was thought to be equally important, 


and in each case population is adopted as the 


basis of representation. The gentlemen of the 


opposite side of the question thought that there 


would be an advantage in adopting a restrictive 


policy, in regard to cities, where population is. 
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concentrated; because, otherwise thelr action 
might have an injurious tendency upon the in- 
terests of the people in the balance of the state. 
Sir, if the population of a city is to act against 
the balance of the state, and if, by so acting, any 
injury is to result to the great body of the farm- 
ing community, I, forone, would place myself 
in opposition to it. Those who have maintained 
that this power would be exercised ‘against the 
balance of the oe have not maintained that 
the power which now exists in cities can be ex- 
erted to the prejudice of any portion of the peo- 
ple of Kentucky. They do not assert, nor do 
they seem to believe, that the power of any city 
now in the commonwealth, though it may be 
concentrated, can operate to the prejudice ot the 


‘balance of the people of Kentucky; not taking 


the position that the population of cities, as it 
now stands, can be dangerous, but assuming the 
fact to be—as it is within the range of possibili- 
ty—that the time may come, when that power 
can grow to such strength and force that it may 
be used to the proj dics of other portions of 
Kentucky. Gentlemen on the opposite side of 
the question have aan to lay restrictions 
upon the people of the cities in the exercise of the 
right of suffrage; not that they are to chain the 
lion as they now find him—for they now regard. 
him as harmless—not to place manacles upon 
the population of the cities as they now exist— 


|forthey look upon them now as weak and im- 


potent—but they would have the chains prepar- 
ed for the lion, by the time he becomes strong 
and powerful, and when he will be ina condi- 
tion ta make the whole people tremble at his 
roar. The gentleman from Christian is not for 
chaining the beast in his infancy, but.for keep- 
ing him weak by dividing his strength whilst 
he is still young, and preventing its concentra- 
ted exercise when he has grown to his full size. 
Gentlemen think that the commonwealth is not 
yet in danger, the body politic is not yet diseas- 
ed. I see no: necessity, then, for calling ina 
physician. Would he call inasurgeon to am- 
putate a limb, whilst it is yet sound and healthy, 
and in mere anticipation that at some time or 
other it would become diseased, and that gan- 
grene would follow? Why not wait until the 
Le time arrives, for placing this restriction? 
f itis to be applied at all, let itbe applied 
when the necessity arrives. The proposition of. 
the gentleman from Christian is,to apply it at 
once—to apply the remedy before the disease 
exists—to amputate the limb before gangrene has 
taken possession of it. I can see no necessity 
for it. - : | — 
T have remarked that unity of representation 
in counties has been provided in all the constitu- 
tions of the various states, and for the wisest 
urposes. This unity of representation should 
be extended to towns and cities. J can see no 
good reason why it should not be. Whenever 
gentlemen can show a good reason why unity of 
representation should be denied to cities, then 
let it be done; but I say the time has not yet.ar- 
arrived, at least so far as any facts have heen ad- 
duced to indicate it, and until it does arrive no 
such principle should be applied, because by ap- 
plying it you depart from the great principle run- 
ning through the report of the committee, and 
running through the old. constitution, and. 
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through the constitutions, I think, of all the 
states, that unity of representation in counties, 
and in towns and cities, ought not to be abroga- 
ted, unless for very good and sufficient reasons. 
Does the reason exist at this time for breaking in 
upon this harmonious action of the people in 
towns and cities? What is that reason, if any 
does exist? Is it that the power of Louisville, 
of Covington, of Maysville, or of any other town 
on the ohio river that is to wield this tremen- 
dous influence, is such new as to makeit neces- 
sary to break down this principle? 

Let us look at the condition of things, because 
it is important that the question should be prop- 
erly understood. Whatis the power of Louis- 
ville?’ She has three representatives—not five, 
as the gentleman from Breathitt has said. They 
are distinguished gentlemen, possessing great 
talents and influence, and every way worthy of 
the city which they represent, fully able to de- 
fend her rights and interests. But what is the 
amount of influence that can be exerted by those 
highly respectable delegates, over the great body 
of the people of Kentucky, or over the balance 
of the delegates to this convention? 
three gentlemen place themselves in opposition 


to the power of the mighty people of Kentucky? 


Are we apprehensive that their power is or will 
become so great as to be irresistible? J acknowl- 
edge that their poweris considerable, butI confess 
I am not at all alarmed at it, nor do I admit that 


it is greater than that of other gentlemen on this: 


floor... Let them come here with any proposition 


they may think proper to bring, and let them > 
unite all their forces upon it, if the proposition. 
be objectionable to the balanceof the delegates. 


here, we can over-rule them, and put them down 
without scarcely an effort. Let them bring all 
their powers into the field, they cannot drive the 
remaining ninety seven members from their po- 
sition. ‘lake the city of Covington. Let us see 
the power that she can wield against the balance 
of the state. Sheis represented by a gentleman 
who is able to sustain the interests of his con- 
stituents, a man of weight and influence I admit, 


but when united with the three gentlemen from: 


Louisville whatcan they do against the remain- 
ing ninety six delegates? Pass on to Maysville. 
She is not entitled to a representative, nor in 
fact is Covington, but I take beth county and 
city together, and add one delegate for Lexing- 
ton, and here are six arrayed against ninety four. 
Is this so powerful an array? Oan they exert so 
powerful an influence that we are now obliged 
to place restraints upon them, to prevent their 
overslaughing the balance of Kentucky? Ido 
not believe we have any cause to be alarmed. I 
say then to my friend from Christian thatI do 
not think this is the time to apply the principle 
contained in his proposition. eo 
But let us trace this matter a little further and 


see how this power is to be exerted. Is it be. 


‘exerted. in relation to the finances of the state? 
In raising the taxes? Inthe building up a great 
system of internal improvements, or in the bor- 
rowing of money? ‘l'hese are important meas- 
ures of state policy, alike interesting to the peo- 

le of the country, and to towns and cities. 
How far can the cities of Kentucky control the 
state in carrying out all or any one of these 
measures. If their power is such as. some gen- 


Can these 


tlemen imagine, they have but to will the ac. 


complishment of any purpose and it is alread 

done. Like the greatest general of the Romans, 
they have but to come,-to see, and to conquer, 
Let us examine the extent: of their power over 
the first of these important measures, And here 
perniit meto remark that there is nothing upon 
which the people, not only in the country, but 
in towns and cities; are more sensitive than on . 
the subject of raising the taxes—it concerns ey- 
ery citizen of the commenwealth—and so alive 
to the proper exercise of this great power are 
the people of every republic, that each man 
seems to stand as a sentinel, not only to guard — 
his own, but the property and person of every 
other citizen, from unjust or oppressive taxation, 
According to our present constitution, all bills 
for raising the revenue are to originate with the 
lower house of the legislature—with the imme- 
diate representatives of the people—fresh from 
their bosoms—sympathising wtth them—ac._ 
quainted with their wants, and ready to make 
any sacrifice to protect their rights. It is a fear- 
ful array this, which a city would have to break 
through, in the accomplishing of any purpose 
of injustice in the raising the taxes of the state. 
Their own people (as they certainly would be) _ 
resisting the people of all other parts of the 

state, and the members of the legislature, high 
on the watch tower of freedom, calmly survey- 

ing the advanced posts of the enemy, and ready — 
to sound the toesin of alarm on the first sae 

of danger. With such watchful sentinels—with ' 
such powerful protectors—what could the puny 
arm of a single city—nay, of all the cities com- 


bined—accomplish in the way of injustice or 


oppression in raising the taxes on the people of | 
the commonwealth. They would be, when op- 
posed to the balance ef the state, as a pigmy op- 
posed to a giant. The wrath of the people, 
once awakened, would sweep them away as chaff 
before the wings of the Storm-God careering 
in his might. There is no danger atthis point 
upon this subject, the whole people of the state 
‘are bound together, as by magnetic cords, arid | 
where you touch. the interest of one, it vibrates 
along these cords to the hearts of all. There 
ean be no danger then at this point. Whenever 
a proposition to increase the revenue of the state 
is made, whether by the representation of city or 
country, it is responded to by the people from 
every part of the commonwealth. Their voice 
comes up tothe halls of legislation from every 
city and hamlet—from every valley and hill to 
—proclaiming. their assent or dissent to the 
measure, and woe be to the faithless representa- 
tive who disregards the warning of that voice; 
they will never disregard it; ‘and I again repeat, 
thatI have no fear of danger at this point. 

Is the danger greater in building up a great 
system of internal improvements for. the im- 
provement of the roads and rivers of the com- 
monwealth? eee aM : 2 a: | 
_ Mr. Chairman: The sectional divisions of the 
state, as well as local and conflicting interests, 
forbid that there should be any concert, or uni- 
ty ef action, when a proposition is made te im-. 
prove any one road or river. JI remember that 
f was a member of the senate of Kentucky 
when the project for the making of the great 


‘southern. railroad was brought before the 
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legislature. I remember that the north and 
the south and middle sections of the state, as 
well as all the cities, so far from harmonizing 
in support of the measure, found it impossible 
to agree as to the route 1t should take, or the town 
on the Ohio river at which it should terminate, 
and it fell under the ponderous blows of those 
who would have been its friends, could they 
have shared with the rest of the state its bene- 
fits. One portion of the people wanted the 
road to terminate at the lower extremity of the 
state; another was for extending it to the city of 
Louisville; and another to some other town on 
the Ohio river in the northern part of the state; 
and thus situated they could never have but one 
city on the river, or but one section of the state 
infavor of the measure. It was lost, as I be- 
fore remarked, by these conflicting interests. 
 But,sir how was the great system of internal 
improvements for the state spoken into exist- 
ence? Not by the influence of any one city, 
nor by the influence of all the towns and cities 
of the state combined; but by the union of the 
interests of the different sections of the state, 
stimulated by sectional advantages and strength- 
ened by the idea of general good to the whole 
people of the commonwealth. Through a bean- 


tiful and fertile country in the middle section of. 


the state, comes winding the Kentucky river, 
inviting, as it passes along, the products of the 
farmer and the mineral wealth of the mountain, 
to take passage on its bosom to the great and 


beautiful Ohio, arid from thence on its broad: 


and capacious waters onward to every market 
in the world. Far above, in the northern part 
of ‘the state, and termination at the city of Cov- 
ington on the Ohio, might have been seen the 
Licking, meandering its way through a country 
little less rich than that on the banks of the 
Kentucky, and pouring its waters down from 
mountains stored with mineral of almost every 
description, and which had slept in their quiet 
bosoms through the long lapse of ages; whilst 
in the distant south, stretching gracefully 
through a level and fruitful country, inhabited 
on each side by thousands of the honest and 
hardy yeomanry of the state, comes the Green 
river, starting from the same range of moun- 
tains, and mingling its waters with those of the 
Ohio in the county of Henderson. 
natural outlets for the rich products of the far- 
mer and the mineral wealth of the mountains, 
were, nevertheless, obstructed, during a large 
portion of the year, by shoals and rocks, which 


prevented navigation, and required the united 
wealth and energy of the whole people of the 


state toremove. It is true that the towns and 
’ cities along the banks of the Ohio were to share 
with the farmers in the country the benefits of 
navigation, and to secure the advantages which 
might result to all, from the removal of these 
obstructions. is ke — 
But how was this great end to be attained? 
Could it be brought about simply by the exer- 
tions. of one particular section of country? 
- Could one county, or one range of counties, ef- 
fect anything by their exertions? No sir, it re- 
quired the combined and united efforts of the 
people at large. All of these separate interests 


were joined together, and by meens of a -univer- 
5 appeal. to the liberality of the 


‘sal and unite 


These great. 


state for her encouragement and support, they ac- 
complished that which they so much desired. 
This co-operation resulted from the fact that it 
was deemed essential and important by the peo- 
ple of the state at large, that their resources, 
their rich and wavy fields of corn, tobacco, and. 
hemp, and all the other products of the soil, 
should find a market upon the banks of the 
principal river, or some other great point, and 
this was utterly impossible, unless these obstruc- 
tions were removed and a great system of inter-' 
nal improvements instituted. The people of all 
parts of the commonwealth united sir; but they 
did not unite for the purpose of building up a 
particular city. Nothing of the kind. They 


joined hand in hand to accomplish a great ob- 
ject, and that was to promote, by a general and 


united movement, the interests of the whole 
state. Neither the influence of one city or of 
all the cities combined, nor of onesection of the 
state, could have brought about this result. It 
required the united and conjoined efforts of all 
the people of Kentucky to accomplish it. This 
was the view taken by the statesmen who advo- 
cated that great system. I was opposed to it— 
not to the improving the navigation of the ri- 
vers, orto the making of roads such as would 
have been of utility to the whole state—but to 
the tacking on to the system objects not of pub-- 
lic advanatge, but intended merely to secure to 
it the support of particular localities. For sir, 
I beheld it starting up like a giant with its hun- 
dred hands stretching its arms into every part 
of the state, and holding out golden promises to 
the wavering, the venal, and the corrupt. I 
did not think it projected in fairness, or carried 
out in principle. But this unfairness was not 


from city influence, it was from the foree of a 


thousand causes which circumstances had uni- 
ted to bring about the result. Its blessings or its 
evils, whatever they may have been, were not 
from city influence more than from that of the 
country. I do not see, therefore, that the dan- 
ger of city influence is to be feared in the im- 
provement of the rivers and roads of the com- 
monwealth. Pde 2 
But let us come to the last proposition, and 
that is, to the borrowing of money on the credit 
of thestate. That Kentucky has involved her- 
self in alarge debt, but not beyond her capacity 
to pay, there can be no doubt; but that the influ- 
ence of towns or cities, or any particular section 
of the state, was alone exerted to bring about 
this result, no one believes. All the interests 
and sections of the state united in pledging her 
eredit; but it was to effect and accomplish ob- 
jects in-which all were deeply interested, and 
which are now dispensing their benefits. to all, 
broadcast through the land. But sir, if any dan- 
ger is to be apprehended from the exercise of this 
power, the determination of, I think, a majority 
of the members of this convention to restrain the 
legislature in the future exercise of it, by deny- 
ing it to them without. first referring it to the 
people, should forever put an. end to even the 
fear of danger. Whether the principle here in- 
dicated be inserted in the new constitution ‘or 
not; 1 am certain that the mere influence of the 
towns can never bring about an extravagant ex- 
ercise of the power. I have shown before, in 


the address made by me some days since to the 
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committee, that the interests of the towns and 
country were dependent on each ether, and that 
they should mutually aid and assist each other. 
This I still think, and I am confident that no great 
measure of state policy is ever likely to be aus 
ted unless mutually advantageous to the peop 

of the towns and country. Are the people in- 
deed so utterly ignorant of their ewn interests 
as tobe swayed from the path ef duty by the 
mere influences of the towns? Have we not 
heard gentlemen here—when it was proposed to 


rh RN rat cai from clerks, and the inel-. 
igi 


ibility of judges for fear of the corrupting ex- 
ercise of their power upon the people—insist 
that the intelligence and purity of the people, 
their soundness of judgment, quickness of ap- 

rehension, and powers of discrimination for- 
bide the conclusion that they could be deceived 
orimposed upon? Ifthis be true, can that people 
then be overpowered and overreached by that in- 
fluence which gentlemen seem to think must ex- 
ist in the cities. But it is an influence which 
does not and cannot exist, as I have shown be- 


fore in acalculation I have made on a fair and ' 
correct basis. I have shown that allowing the: 


ratio of increase in the cities to be four hundred 
per cent. over the country, that when Louisville 
reached a population of 200,000 she would still 
have but three senators, while the state weuld 
have the balance. It therefore, must be utterly 
impossible for gentlemen, with these facts before 
them, to argue any body into the conclusion 
that this overpowering influence can ever exist. 

But the gentlemen from Madison and Bourbon 
would lay these restrictions upon the people of 
the cities with a view of protecting certain in- 
terests in this commonwealth. If so, why not 
apply the principle to their own counties, and 
y 


sewhere, wherever the spirit of emancipation ' 
adi- 


may display itself. The gentleman from 
son has insisted, in the first speech made by him 
on this question, and again repeated it in the 
one made by him yesterday, that numbers, in 
the towns and cities along the Ohio river, should 
not form the basis of représentation. 

Mr. TURNER. The gentleman will permit 
me to remark that I represented the proposition 
that. property or territory should be the basis of 
representation. . 

Mr. DIXON. It would not be well, probably, 
for meto read the gentleman’s speech on that 
subject. | 

Mr. TURNER. You had better read it. 

Mr. DIXON. Thenhere itis: ‘I protest,” says 

the gentleman, “against basing representation ex- 
clusively on population.” Now will the gentle- 
man from Madison inform me, if he will not base 
the principle of representation on numbers, on 
what will he base it? On what else can he base 
it, unless on territory or property? Tunderstand 
there. are three bases of representation, one is 
population, another is property, and a third is 
territory. Ifhe does not mean to base it upon 
property or territory, will he be good enough te 
tell us upon what he will base it. Does he mean 
to assert, that he will have ne basis at all? I 
would like to be informed upon this point. 


But sir, let us return to the aurteee The gen- 
tleman would protect the slaveholder by disfran- 
chising thousands of those who do not own that 
description of property, and from the groundless 


apprehension that this is the best mode of pro- — 
‘tecting the interest of the slaveholder. Sir, such 
a system of proscription would be not only un- 
just, but in violation of every principle of pro- 
priety. Jt cannot, and it surely will not be done. 
Such a principle in the constitution, and for such 
a purpose, would alarm all the people of the 
commonwealth; it would strike terror into the 
hearts and minds of men. It would arouse a 
spirit of indignation amongst thenon-slavehold- 
ing portion of the people, that would sweep the 
whole institution to destruction. I know of no: 
magic power by which it could be appeased. 
Sir, as well might you attempt with your puny 
hand to arrest the white-crested wave of the 
ocean, When rising and swelling to mountain 
height it sweeps resistless on before the storm 
compelling power, or to chain the lightnings 
when loosed from their home of slumber in the 
clouds, they dash on, destroying and blasting 
in their mad career, Remember sir, that they who 
owns slaves are but a fraction of the whole people 
of the state: and that the fact that we constitute 
a majority here, is no authority to exercise our 
short-lived power to the destruction of the rights 
of others. 1 implore gentlemen to be more care- 
ful of what they do. Do not attempt, under the 
pretence of protecting the institution of slavery, 
to inflict upon it a stab from which its heart’s 
blood must flow. Beware, beware—lest with 
the besom of destruction you sweep the whole 
institution away, and that you leave. nothing to 
tell that it existed but the records that we are 
now publishing to the world. 


Beware, I say, how you trample on the rights 
of the non-slaveholding portion of the commu- 
nity. Ihave the utmost confidence in that com- 
munity, and I take leave to say, that were it not 
for their forbearance, their high sense of justice, 
and their noble and elevated attachment to 
principle, the institution would have been very 
greatly endangered. They know that you are 
entitled to the property that you have inherited 
and purchased, and they fully recognize the 
great principle, in our constitution, that no man’s 
property shall be taken without full and fair 
compensation. This was a high, and a great 
principle asserted by the people of the whole 
state, 1n the August elections, and whether from 
the Ohio border, or any other part of the coun- 
try, I believe there is not a single emancipation- 
ist returned here to proclaim the wishes of that 
portion of our people who believe in the proprie- 
ty of emancipating the negroes without compen- 
sation. Isnot this an evidence of the fidelity 
of the people on the banks of the river to the 
institutions of Kentucky, and the institution of 
slavery itself? I understand from the gentleman 
from Madison, that there were polled, in his 
county, at the last election 680 odd emancipation 
votes. Are not those people in his county ob- 
noxious to the same restriction that he would im- 
poe on those who live on the banks of the Ohio, 

ut the gentleman in his argument did not refer 
to that fact. He did not seem to think that they 
became obnoxious to that. censure, but allowed 


the whole weight of it, that fell from his lips, to 


come with its withering influence solely upon 
those who reside on the banks of the Ohio. But 
it falls upon the whole state, if not so intended, 
yet with the random shot -that destroys. I can 
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never assent to any such principle of proserip- 
tion. 

I go along with my friend from Christian, 
(Mr. Morris,) in the principle avowed in his 
proposition, and desire to apply it wherever the 
necessity for its application shall exist. Isay if 
such a danger exists from Louisville, apply it at 
once;if not, why apply the principle at all. If 
there is noreason forit, no benefit will come out of 
it. Thereis no reason for breaking down the 
unity of representation for a proposition, which, 
when attained, will accomplish no good. The 
amendment I offer proposes to give full pow- 
er to the legislature, when they deem it necessary 
as a safe-guard for the interest of the country, at 
any moment, to impose this restriction upon the 
city of Louisville, by dividing their representa- 
tion. WhileI go with my friend as tothe principle 
ofhis resolution, I wish that we could harmonize 
as to its details and its mode of application. I 
still trust we may, but I fear we will not. I 
stand hereas the representative of my own coun- 
ty, ona great principle. JI came not here to rep- 
resent any party, but as the representative of 
both parties in my own county. I had no op- 
position to the place Thold here. I was suppor- 
ted by both parties. Those who differed from 
me on questions of national policy, were as ar- 
dent in my support, as the friends who had long 
entertained the same political sentiments that i 
do. Ireceived their united vote, and was elected 
to carry out certain great principles, which no 
“mere party consideration shall ever induce me 
to depart from. 

Mr. MORRIS. I am sorry to find that my 
highly esteemed friend from Henderson and my- 
self will have to part company here. I am sor- 
ry we are to be separated upon what I consider 
a high conservative principle. Iam sorry that 
more mature reflection has induced him to scratch 
out his endorsement of the amendment which I 
proposed the other day. 

Mr. DIXON. Ihope the gentleman will not 
misunderstand me. I stated at the outset that I 
did not retract my endorsement of the principle, 
but that I differed with him as to its application. 


Mr. MORRIS. Thatis right, itis onlya differ- 
ence between us as to the application of the prin- 
ciple, and not as to its correctness. I am satis- 
fied that my friend misapprehended its applica- 
tion, as.indicated in my resolution, and only in- 
tended to endorse the principle. My proposition 

is, that the legislature shall now be required to 
- district those cities entitled to more than one rep- 
resentative. Put offthis operation until the con- 
tingency, which gentlemen seem to apprehend, 
shall arise; the danger we are seeking to ward 
off will then have arrived, and it will be too late 
to apply the remedy. Apply the principle to 
every city, as it becomes entitled to more than 
onerepresentative, and the difficulty we appre- 
hend will be met before the danger arrives. De- 
lay its application, and the whole conservative 
force of myamendment will have been destroyed. 
Weare seeking to break the force of a united city 
representation; for that is the danger we appre- 


hend. Wesay to the legislature, as my friend 


proposes, you shall have the power to district 
the cities, and thereby destroy their unity of 
representation, whenever the contingency arises. 
But when that contingency doesarise, when this: 


city power shall have grown strong in our legis- 
lature, may it not be too latefor the legislature 
to act? May it not be possible that this influ- 
ence will be too powerful to overcome? | 

Perhaps it may be necessary, on account of the 
peculiar position which I occupy upon this ques- 
tion, and the remarks made by the junior gentle- 
man from Nelson, on yesterday, with respect to 
himself, the honorable president of this body, 
and myself, andthe party tendency which this 
amendment has been made to assume in the eyes 
of some people, for me to say that no conversa- 
tion nor communication ever took place between 
the president and myself, with regard to the 
amendment which we now have under conside- 
ration. J am confident he knew nothing what- 
ever of my intention to offer the amendment, un- 
til it was submitted to the house. Itis true that 
I did exhibit it to some of my friends, irrespec- 
tive of party, ancl consulted with them as to its 
propriety and strength. It is equally true, that 
the idea of its effect upon the two great parties 
never for one moment entered the head of one of 
us. We were consulting and deliberating upon 
a great pone ef compromise, upon which I | 
hoped the chafed and agitated spirit of the house 
might possibly unite. It is true that my friends 
concurred with mein the belief that it would 
probably promote harmonyand union; that while 
it would secure the great principle, that repre- 
sentation should be based on population, it 
would at the same time, by dividing the cities 
against themselves, preserve the rural districts 
against the dangerous influence of a united city 
representation. J had not the remotest idea that 
sinister motives could be attributed to me, and 
nothing could give me more pain, than that the 
insinuation could be thrown out against me, that 
I, ademocrat, representing a whiy constituency, 
could, for the purpose of accomplishing the mis- 
erable party gain of one member in the legisla- 
ture, coolly introduce into this body a measure 
solely calculated to promote the democratic cause, 
and with that object in view. I never dreamed 
of such athing; suchan idea never entered my 
brain. And yet, such ‘sinister’? motives have 
heen attributed to me by one of the leading journ- 
als of this state, and judging from the remarks 
made by my friend from Nelson, on yesterday, 
have found their way into this house. 

Sir, there are mén in this world—I will not 
say they are to be found in this body—who have 
been so long chained to the car of party, who 
have solong fed upon the crumbs which have 
been sparingly doled outfrom the party table, and 
fawned and flatiered that afew more morsels might 
be offered—who have so long breathed the pol- 
luted atmosphere of the party brothel—who are _ 
so completely prostituted, both in mind and body, 
to the trickery and chicanery of party politics, | 
that they can no more understand the operations 
of an honest and independent mind, or appre-_ 
ciate an independent course, than the fiends of ~ 
hell can appreciate the enjoyments of heaven. 
When any great question is proposed to them, 
instead of considering the great principle which 
may be involved in it; instead of asking them- 
selves, is it right? is it proper? is it for the good 
of the country at large?—the single and sole 


‘view which they take of the subject, the only 


question which they ask is, will it promote the 
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democratic or the whig cause? God forbid! that 
Ishould be classed with such men. 

Sir, an enlightened and a patriotic consituen- 
ey, a large majority of them differing from me 
in political sentiments, has honored me with a 
scat upon this floor. I came here pledged to 
represent them correctly. I came here fully pos- 
sessed with the belief that a member of this 
convention should stand high above the petty 
manoeuvres of party politics. I came here to as- 
sist in making a constitution which will rise far 
above all party differences. I think there are 

entlemen in this house, with whom I have been 
intimately associated, who will sustain me in 
the declaration, that I have all along been actua- 
ted by higher principles than mere party con- 
siderations. _ . 

Mr. DIXON. Ihave been intimately associa- 
ted with the gentleman, and he has grown more 
‘and more upon my esteem and confidence every 
day, and if any man upon this floor or elsewhere, 
has placed himself entirely above all party influ- 
ence, in his action here, I certainly think it is the 
gentleman from Christian. If it was necessary 
to endorse him, and I know it.is not, it is but 
justice to him to say, that in all things he has 
acted on themost elevated principles, irrespective 
wholly of party, and with a sole eyeto the good 
of hiscountry. | | 

Mr. MORRIS. I am extremely gratified atthe 
high compliment the gentleman has paid me, 
and for his kind endorsement. | 

When I introduced the amendment which is 


now under consideration, it was done in a pure 


spirit of compromise—it was done with every 
feeling of kindness towards. the population of 
Louisville, and her distinguished representatives 
upon this floor. The only fault I found with it, 
was, thatit was an insufficient guaranty to the 
country population. I have not now the least 


idea of making a further concession; the feverish. 


and excited state of mind among the members 


seemed to call for a compromise; the most dis- 


tinguished gentlemen on this floor were almost 
ready to fight; a high state of excitement exist- 
ed all over the house; it was impossible, under 
their existing state of mind in the house, that 
correct conclusions could be arrived at; it was 


necessary that something should be done; I fal-. 
tered and found myself retracing a step which I 


had already determined upon; I molified my po- 


sition, and by this course gave my friend from‘ 


Caldwell an opportunity to give me the heavy 
blow which he fairly dealt me mm the able speech 
which he delivered to the committee the other 
day; I brought forward this amendment; when 
it was read, many gentleman who had stood out 
against the broad principle of representation up- 
on numbers, and who had determined to restrict 
Louisville and all city population, stepped for- 
ward and declared their willingness to support 
it; and it was not until the base insinuation was 
thrown out, that its principle object was to pro- 
mote the democratic cause, that 1t began to lose 
favor. | | 
I did not rise sir, for the purpose of discussing 
this amendment—my object was simply to re- 
lieve myself from a false position. The sub- 
ject has been fairly eviscerated, and there is 
scarcely afootof ground upon which to rest an 
argument which has not already been occupied 


influence of the state. 


‘Louisville Journal? 


by some one of the able gentlemen who have 
discussed this question. I have stated to the 
committee that I cannot go with the gentleman 
from Henderson, for the amendment which he 
has just offered. Itis weakening the force of 
the amendment which I offered, and my own is 


notstrong enough for my taste. I cannot say 


that Tapprehend no danger from the city repre- 
sentation—I think that its strength is derived, to 
a great extent, from sources even above popula. 
lation. It is stated, and a computation has 
been made by the gentleman from Henderson, 
and the gentleman from Montgomery, (who is 
great at figures), that the city population is 
not increasing to such an extent over the ru- 
ral poplation, as to render the danger imminent 
at this time. I believe this to be true. I too 
have made a little estimate, and the result. of 
my calculation is that the increase of the whole 
urban population in all thé towns and cities, 
over all the rural population in every part of the 
state, is in the ratio of three to two. Now I do 
not think there is anything so terrible in this— 
but I would ask you, sir, and this committee, if 
there are not other causes which are brought to 
bear upon the legislative halls of the state, by 
the larger cities. Time was, sir, when Lexing- 
ton and its junto controlled the whole destinies 
of Kentucky, beeanse there was the concentra- 
tion of the talent, the wealth, and the political 
The time may not be far 
distant when Louisville may occupy the same 
position. The city of Louisville is the concen- 
tration of the fashion, the intelligence, and the 
power of Kentucky—there the great men congre- 
gate to reap the rewards which belong to their 
talents—’tis there that banking accommodations 
are extended to the people—'tis there that the 
merchants from the various parts of the state 


do congregate, to supply themselves and their 


customers with merchandise—'tis there that in- 
dividuals, of all classes, go to dispose of their 
surplus productions. There sir, last, but not 
least, is the mighty and controling press of the 
state—the press which controls public opinion 
and popular action in this country, more com- 
pletely than any man or particular set. of men— 
the press which is almost above the people them- . 
selves. There sir, is the Louisville Journal, the 

Democratic Chronicle, and many other papers of 
different political hues. Where, sir, is the whis 
politician who is anxious to rise in the political 
world, who will dare to stand opposed to the 
He cannot be found. . Let 
any Whig in this state but incur the displeasure 
of that paper, and down he sinks like Lucifer, 
never to rise again. Let the same paper place 
its stamp of approval upon any individual and 
up goes his flag—he at once rises in the political 
scale—he walks into the legislature, congress, 
and thesenate of the United States. This, sir, 
ig an influence and a power greater than that 
which will spring from any excess of population. 
This is the power which has always operated so 
heavily upon our legislatures, and plays. its 
part in this hall, at this time. It was this in- 
fluence operated upon me, and caused me to 
hesitate whether, in order to check it,I should 
not break one of the great fundamental prin- 
ciples of our government. Go into the demo- 
cratic ranks, and. there you will find the demo- 
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exyatic presses—there is the Chronicle and other 
papers, and though they have not grown so 
great as the Journal, yet it will be difficult to 
find an ambitious democrat who would willingly 
jncur this democratic displeasure. It is this 
yower Which renders Louisville far more form- 
idable than any increase of population, how- 
ever rapid—it is this influence which controls 
our legislature, guides our senate, elects our 
governor, makes small men great, and controls 
public sentiment. This is a power which you 
cannot estimate by figures—you cannot reach 
the mind of man by figures—you cannot fathom 
the motive which induces him to take a partien- 
lar stand—you cannot, by your mathematical 
ealculations, tell why a gentleman turns whig to 
day and democrat to-morrow, nor why he votes 
one Way on a proposition one time and another 
way at another. These are the unfathomed 


seurets of man’s heart, but many of these se- 


erets, could the truth but out, would be found 
depending on the press at Louisville. 

n monarchical governments, the king is the 
fountain of all power—and I have read that 
there are many Who flatter and bend the knee 
to this fountain of power—secking that its 
waters may be poured upon their humble heads. 
In republican governments like ours, the foun- 
tain of all power is the people. The great 
controller of the people is the press; and you 
will find many men bowing and cringing at the 
footstool of this political press, praying that 
its waters be poured upon their heads. 

These are some of the influences which Louis- 
ville can. bring to bear in this state—whenever 
her interests may make it necessary—her popu- 
lation, her talent, her fashion, her commercial 
capital, her banking capital, her press—and 
shall there be no guard at all, backed against 
this power? Sir, Ifcar this conservative amend- 
ment of mine is too weak. I am willing to 
compromise upon it, but I can go no further... I 
cannot go with my friend from Henderson into 
the details, even though the principle be pre- 
served. Itis proper sir, that great principles 
be preserved though we ineur danger in their 
preservation. I am willing to stand by this 
amendment, be it whig or be it democratic. If 
the democratic party is to be promoted by the 
support of great principles in this convention, 
let it be so. If whig principles are to be weak- 
ened by thesame course, let it be so. I care 


not; I stand above party here, and whether it. 


be whiggery or democracy that is promoted by 
the amendment upon your table, itis the same 
thing to me. oe en 2 eRe 

Mr. DIXON. I extremely regret that my 
honorable friend has found cause of offence in 
the Louisville Journal. 


inthat paper. Itis a valuable and justly influ- 
ential and popular public journal with the par- 
ty to which I'am proud to belong, and which I 
have acted for a quarter of acentury. I regret 
that anything has appeared in if in regard to 
my friend’s conduct in this matter, which he is 
constrained to regard as personally disrespect- 
ful to himself. IT doubt if it was designed to 
impute to him any improper or dishonorable 
motive. Most assuredly none who. know the 


gentleman as I know him would ever think of 


I, of course, do not con-, 
eur, nor can I be held responsible for the articles 


‘desire to oppress the rest of t 


the enterprise of Louisv 


imputing to him, in the course which he has 
pursued here, any other than motives the most 
honorable and patriotic. It is very true that 
we differ widely in political sentiment upon 
questions of national policy, but I have not re- 
garded this asthe arena for tournaments be- 
tween gladiators espousing the cause of one or 


the other of the great national parties. So far 


as I know or believe, no such feeling has been 
manifested by the gentleman from Christian, 
(Mr. Morris.) I heartily concurred with him 
in the principle of his amendment when he pre- 
sented it the other day. I yet coneur in the 
principle. I propose, however, to modify his 
proposition so as to assert the principle and 
give to the legislature the power to apply it, 
whenever, in the wisdom of that branch of the 
government, if shall be deemed necessary or 
a eraeee | ae 

do not impute to him any desire to make the 
proposition which he offered subservient to par- 
ty. J trust, and believe, that he, and all others 
on this floor, will, in making the new constitu- 
tion, rise above party and party considerations, 
and look steadily and alone to the honor and 
glory of our great state. Such, I know, are the 
honest sentiments of my heart—such I believe 
to be the honest sentiments of my friend from 
Christian. I havenot changed in my{position to- 
wards the proposition now saderGoarideration. I 
am for the principle, and the only difference be- 
tween the honorable mover and myself, is, -that 
we differ as to the mode of applying the princi- 
P and the time of its enforcement. If the 
egislature shall believe, at the first apportion- 
ment of representation under the new constitu- 
tion, that the time has arrived when the good of 
the state demands that the legislative delegation 
from Louisville shall be disunited, I would 
cheerfully give the power to that legislature to 
disunite the delegation. I would not, however, 
disunite that representation, unless it is believed . 
that the safety of the state demands such a 
course. I propose, by my amendment, to au- 
thorize the legislature.to judge of that necessi- 


ty. This isthe position Ioceupy; and I trust 


my friend will consent to the modification, that 
we, who so fully concur in the principle con- 
tained in his amendment, may not be separated. 
- declaring how that principle shall be apphi- - 
Mr. RUDD. This question seems to have nar- 
nowed down to a point here. It is apprehended 
that Louisville will have too great an influence 
upon the agricultural section of the state, and to 
guard against that, gentlemen who came here 
advocating the pure republican principle of 
equal representation according to numbers, are 
ready at once to abandon it. It seems to bea 
desire, on the part of some, to punish Louisville 
for the failure of some favorite measure of their 
own. Others have expressed their desire to ap- | 
ply the restriction to all the counties bordering 
on the Ohio river; some twenty-four or fivein 
number. Itisastrange doctrine to be advoca-— 
ted here by men of clear heads and sound hearts. 
Evenif it had the power, ay should Louisville 
1¢ State, or any por- 
tion of it? Is it not interested in the prosperity 
of the whole state? And yet the patriotism and_ 
Me, ‘in the public im- 
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provements she has projected and carried out for 
the benefit of the state, and to enable the agri- 
eultural community to reach a sure.and certain 
market, have actually been made a theme of re- 
proach by gentlemen here, as if it was a great 
crime. 1s it not the best, the most stable 
market in the western country? Why, then, 
should Louisville be restricted in her right to 
full and equal representation? Is she not a part 
and parcel of this commonwealth? or is she in- 
habited bya separate and distinct people? Why, 
if astranger had heard the arguments of gen- 


tlemen, he would have supposed that the city 


belonged to a different people, one hardly speak- 
ing the same language with the rest of the state. 
Is not Louisville benefitted, too, as wellas the 
rest of the commonwealth, by these public im- 
provements? Certainly—it was not to be sup- 
posed that her citizens were to spend their mon- 
ey and construct improvements for the benefit of 
the state, without some apparent compensation 
for it. And instead of seeking to throw obsta- 
cles in the way, gentlemen should rather seek to 
aid her in ‘these works. Who is to receive the 
benefit of them? Why,the whole state, the city 
of Louisville of course included. The state 
would not take stock in them, nor did the peo- 
ple of the country, generally, and the city of 
ouisville, consequently, was mainly forced to 
do it herself. And in this great work of open- 
ing tothe vast products of the country a sure 
and stable market, we should go together asa 
band of brothers, for the benefit is mutual. 
Lands through which these improvements have 
. run, have been increased thereby to double their 
former value. ‘Louisville did not, of course, 
alone do this, but I say she aided most essential- 
ly in doing it. : | 
Gentlemen have argued that the institution of 
slavery is to be endangered by the growth of 
Louisville, and the kind of popnlation that is 
forming that growth. And this population has 
been described as the offscourings of the jails of 
Europe, as the renegades from the northern and 
eastern states, and as not desirable citizens of 
the great state of Kentucky. Where was our 
- opposition to slavery in Louisville during the 
last canvass? Why, there was far more opposi- 
tion to it in the very heart of the city, than 
among the emigrants from the centre counties 
of the state. It was these people that composed 
the very head and front of the emancipation 
party. | 
Gentlemen have drawn.on their imagination 
in the fear they have expressed of the influence 
of Louisville being cast against the institution 
of slavery. And upon these fears gentlemen 
would deprive that city ofher fairand equalrepre- 
sentation, and violate a great fundamental re- 
Sars principle. How 1s Louisville situated? 
She is vitally concerned in the interests and 
prosperity of the state; because if it prospers 
she prospers, if it is blighted she is blighted; 
and she will ever be the first to step forward in 
defence of the institutions and interests of the 
state. She is the great market for the whole of 
_ the commonwealth; as an evidence of which it 
may be stated, that 130,000 hogs were slaugh- 
tered in Louisville during the last year. It is 
the great commercial and manufacturing city of 
the state, and every one must see how vitally it 


is interested in all the agreultural pursuits of the 
commonwealth. There is nothing then to be 
feared by those interests from the influence of 
Louisville. And so far from ever seeking to 
destroy or injure the agricultural interest which 
entlemen seem apprehensive of, she will ever 
the readiest, even if governed alone by self- 
interest, to foster and protect it. : 
As to the emancipationists, I will admit that 
we had at one time a strong party of them in 
ourcity. The act calling a convention had 
scarcely passed when the office holders and the 
men in power avowed emancipation principles, 
and by their exertions got the leading mer- 
chants, lawyers, and mechanics, the leading men 
of the butchering interests, and river men, (both 
of whom wield a powerful influence,) to unite 
with them. They held their meetings and de- 
bates, and within three weeks of the eleetion 
seemed to be sweeping every thing before them. 
The pro-slavery men seemed afraid to move, 
until the President of this convention came for- 
ward and took ground against this strong arrray © 
in opposition to the interests of the state. Meet- 
ings were held, and arguments used, appealing 
to the patriotism and the understanding of these 
men. The Germans were shown that they came 
amongst us of their own free will, knowing 
what our institutions were, and that they pros- 
pered under them, and that therefore it was not 
their interest to subvert any of those institu- 
tions. This appeal took like wild fire among 
them. They instantly saw its reason and jus- 
tice, and despite the exertions and the money of 
the emancipationists, they rallied to the support 
of the interests of the country. The people 
were appealed to by arguments, their connection 
with the interests of the state was clearly point- 
ed out, and their duty urged upon them to unite 
with the pro-slavery men of the rest of the state 
in sustaining the institution of slavery. They 
were appealed to in language of this import: —~ 
Do not let it be said that you stood back, or 
made common cause with the enemies of an in- 
stitution of your country. They listened at- 
tentively to what was said to them, and in the 
course of twenty five or thirty days they came 
forward and acknowledged that the advice was 
good, right, and just, that they ought to support 
the pro-slavery candidates, that it was thelr in- 
terest todo it. In the upper ward, where the 


German population principally reside, and the 


emancipationists expected a large majority, we 
beat them one hundred and fifty four votes, I 
think. We talked to the Irish and other foreign- 
ers living in the lower wards, ina similar strain, 
and we defeated them, but in the fifth and sev- 
enth wards, where there was scarcely aforeigner, 
they were successful against us. As to the pop- 
ulation, which had emigrated into the city from 
the rural districts, of which gentlemen have 
spoken, as being so moral, pure and immaculate, 
how did they vote? Why, against us, and per- 
haps for want of reflection; and no doubt, a 
great many who did so, would now be glad, if 
they could say they had not been on that side of 
the question. What reason, I ask, has the rest 
of the State of Kentucky to fear the growth of 
our city population? None. The gentleman 
from Madison, who denounced our population 
in the most unmeasured terms, calls upon me to 
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endorse his statement. He says that I intro- 
duced a resolution in this convention to prevent 
our citizens from running into excess in times of 
excitement, which went to show I have no confi- 
dence in the people. He is mistaken; but I say 
J have more confidence in the proper exercise of 
the elective franchise in the election of the 
judges and other officers than in any other mode 
of appointment. I willread the thirty first sec- 
tion of the report of the committee on the legis- 
lative department for the purpose of showing 
what confidence they have in the people. Itis 
in the following language: 

“The credit of this commonwealth shall never 
be given in aid of any person, association, mu- 
nicipality, or corporation, without the concur- 
rence of two thirds of each house of the general 
assembly.” | 

Why should the gentleman make this charge 
against us?’ The section I have read is almost 
identically the same as the resolution to which 
he has referred. But here they call in the aid 
of two thirds of cach house to carry the law in- 
to effect. I, however, acted more on the repub- 
lican principle, for I required only a majority. 

I anticipate that after the great railroad from 
Louisville to Frankfort is completed, we shall 
have one to Nashville, to strike the head of nav- 
igation, but [do not want it till the people are 
prepared forit. The gentleman from Madison 
said we restricted the property holders. Ido not 
want any reflections to be cast upon us, or the 
yankees and foreigners who reside among us, for 
[ think we are as pure and upright as other peo- 

le. The great question is, whether Louisville 
shall permit herself to be trampled down and 
disfranchised, without raising her voice against 
the injustice attempted to bedoneher. Shall it 
be said our people are not capable of represent- 
ing themselves—that we are not worthy of being 
represented. in the legislative halls in proportion 
toour numbers? I trust not; and yet those very 
men professing to be governed by republican 
principles have come here and declared that a 
man should not be qualified for a clerk, or bea 
lawyer to try a case of yours or mine, without 
first obtaining a certificate from a judge. But 
when it comes to the great principle of the elec- 
tive franchise, I say give ie vote according to 
population. The gentleman from Logan, in his 
proposition, comes forward and almost declares 
that Louisville is to swallow up the whole of the 
rural or agricultural part of the country. Nov, 
he need not be afraid that Louisville will swal- 
low them up, for the smaller cannot swallow the 
greater, the greater must swallow the lesser. I 
think, however, one of the gentleman from Lo- 
gan, from his appearance and happy counte- 
nance, is with us. No, we will not swallow 
them up, but they can swallow us up, and tram- 
ple upon us, if they please, and give us what 
representation they think proper. They have 
the power, but I believe they have souls above 
exercising it. | | Ryd 
When the proposition of my friend from 
Christian was brought forward, the whole house 
was in a state of agitation and confusion, and it 
appeared to me that Louisville was not to be rep- 
resented. Really I did not know but what there 
would be a motion made: to cut her off entir Wy 
but that was not done, and I thank the house for 
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it. When the gentleman from Christian brought 
forward his proposition as a compromise I knew 
nothing about it, and he asked me if I was wil- 
ling to agree to it. He said to me, “you had bet- 
ter go for it, it will be a benefit to your city. If 
your city had a little larger population, I would 
say it was just and right.” Now, when I found 
the house arrayed against Louisville, and trying 
to disfranchise her of her power and weight in the 
legislative halls, to which she is justly entitled, I 
told the gentleman I would support it on prin- 
ciple, but that I preferred the proposition offered 
by the gentleman from Nelson. If we should 
have but three representatives, I should prefer 
they would vote in a body; if four, to have two 
wards, and if five, districted in five wards. But, 
if it will settle this question and quiet the house, 
I will go for it as it stands. J came here todo 
justice to all parties, as far as my vote and voice 
are concerned. I cameto make a constitution on 
a principles, and I hope that gentlemen 
who differ with me in opinion, in relation to my 
city being partially disfranchised, will reflect 
that we have promised these people, who have 
fought the battles of our country, that they 
should be dealt with justly, their persons held 
sacred, their property protected, and that their 
voices should be heard in the legislative halls. 
Now, with all the ingenuity of the gentleman 
from Madison, I should like him to place himself 
in my situation, and have him to go backand tell | 
his constituents he could not vote to give them a 
full representation. Why? they would ask. Be- 
cause you are a mixed population of foreigners, 
Germans, Irish, and others. We could not give 
you just representation—you had not virtue 
enough. Would they not be almost inclined to 
throw him over the fence, and tell him they had 
no further use for him? We do not claim for 
Louisville more of virtue than any other portion 
of the state. We claim an equality and nothing 
more. But if you fear the power of Louisville, 

ut us in the same relation to the rest of the 
state that the counties stand in, so that we may 


have oppose influences within ourselves, by 
being divided into wards. I am willing to go 
for the 


ae of the gentleman from Chris- . 
tian to district the city. I like to please those 
whom I represent, but I intend to do justice, let 
the opposition come from what source it may. 
I was not pledged to any particular principles 
in forming the constitution, but I am to act as 
my judgment shall direct when matters come 
up. The emancipationists called a meeting of 
whigs and democrats after the whigs had - 
brought out their ticket. They rejected the 
whig nominees and nominated a ticket of their 
own, and thus caused the defeat of the whig 
ticket. The democrats stuck together, and there 
were sent here two democrats and one whig 
emancipationist. It was difficult to find three 
men who were willing to run for this conven- 
tion. But men were found, men who never 
gave an inch, who were not in favor of the act 
of 1833, or of incorporating its principles in the 
constitution. We accepted no terms, but insis-. 
ted on. standing by our own principles, up- 
ledged. Ido not blame the gentleman frof 
[adison for his course, because he is pledged t | 
carry out the principles of the act of 1833. We 
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urselyes, but posterity. Some gentlemen seem}eincts into which the legislature may think 
fo eink it is sufficient that echoed have ajproper to divide any or all of the : hg 
representation only for the present population, Provided, that when it shall apne to the ce 
and they say, we do you no wrong, we give you! lature that any town or city at h a is er : 
what you now have. This is the language of qualified voters equal to the ratio then fixed, 
the emancipationists applied to a different sub- such town or city shall be invested with the 
ject. They said, we will not take your present privilege of a separate representation; which 
slaves from you, but those only that may be shall be retained so long as such town or city 
hereafter born, So centlemen here say, we will | shall contain a number of qualified voters equal 

ive you what you now have of representation, | to the ratio which may, from time to time, be 
a we will grant no more in the constitution | fixed by law, and thereafter elections for the 
for posterity. That isa principle which cannot county in which such town or city is situated, 
be sustained, and he who advocates it before the | shall not be held therein. i a 
people, will be beaten, as was an individual in| 2. Resolved, That the same number of senato- 
the fifth congressional district, who advocated rial districts shall, from time to time, be estab- 
the Wilmot proviso, as was said, merely to as- lished by the legislature as there may then be 
certain how the people stood in regard to it, and | senators allotted to the state, which shall be so 
though he had a capital of about 800 votes in| formed as to contain as near as may be an equal 
his fuvor, he was, notwithstanding, beaten about | number of free white male inhabitants in each, 
1200. Why was itso? Because those who held | above the age of twenty one years, so that no 
slaves contended for the principle, though it| county, town, or city shall form more than one 
wasnot a matter in which they had a direct pe-| district, and when two or more counties com- 
cuniary interest. They held that the people of | pose a district, they shall be adjoining. 7 
the territories had a right to make a constitution| I would simply remark that this proposition 
for themselves, and to admit slavery or reject it.|contains the fifth and twelfth sections of the 
It was the principle of equal right for which they | Second article of the present constitution, ex- 
contended. cept that it is so changed as to give to cities and 

This question is pretty much the same. Itis|towns a separate representation. I only desire 

not to deprive usof property, but of the privi- to place it before the convention, and to move 
lege of equal rights in the existence of the elec- | that it be referred to the committee of the whole, 
tive franchise. Property, what isit? It was| having in charge the report of the committee 
mine and it is yours, but liberty is a very differ-| 0m the legislative department, with the inten- 
ent thing. The pupciels we are contending for | tion of asking for a direct vote upon it. 
is representation according to population, and if The motion to refer was agreed to. 
we were to giveitup, we would go home dis- 
honored anal disgraced. What could I say in 
answer to charges that might meet me from my 
constituents, if I did not resist this attempt to 
deprive us of a rights? IfI bhasy to Sera 
that this republican convention had overruled us é ; 
and Sepryal us of our just representation inthe}, Phe CHAIRMAN stated the pending question _ 
legislative halls, would they not say, we will go | t0 be on the amendment of the gentleman from 
With you no more, we will go with the emanci- Henderson, (Mr. Dixon) submitted as a substi- - 
pationists. Thus you see you would arm the tute for the ameudment of the gentleman. from. 
emancipationists,and they would carry the city,| Christian (Mr. Morris.) : | 
and might carry some of the adjacent counties. The PRESIDENT. I will suggest that we 
Do notarmthen I begyou. Give us equalrights, shall never be able to get along in committee of - 
we ask nothing more, nothing but equality. Let the whole with the business beforeus. It will be 
us have a constitution on the republican princi- much better to consider this bill in convention. 
ple of representation accordingto the population, | 1 simple make this suggestion. I shall make no 
and we can go home satisfied, and ready to urge | Motion; but I hope every gentleman will consid- 


LEGISLATIVE DEPARTMENT. 

The convention resolved itself into committee 
of the whole, Mr. MERIWETHER in the chair, 
and resumed the consideration of the report of 
the committee on the legislative department, — 
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ee 
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every man to endorse it. er the suggestion [have made. 
-The committee then rose, reported progress, Mr.GHOLSON. [I concur fully with the gen- 
and had leave to sitagain. tleman, and that has ever been my opinion: If 


The convention then adjourned. we are to go on with the discussion of these 
Pa ie 8 ? questions in committee of the whole, and they — 
are all to be reargued in convention, when are 
PEs ‘+ we to complete our businéss? 
S aEEEEEEeimeereanaEEEE Mr. IRWIN. To test the sense of the conven- 
| : 7 tion, and ascertain whether that is its disposi- 
tion, I move that the committee rise, and report 
_|the article back to the house with all the amend- 


MONDAY, NOVEMBER 19, 1849. ges pas have been made and offered. 
‘Das | os | 1¢ CHAIRMAN. I apprehend it is out of 
Prayer by the Rev. Mr. Norrow. order to report the pending amendments to the 
REPRESENTATION OF TOWNS AND CITIES. house. : 


Mr. [RWIWN offered the following resolutions:} Mr. C. A. WICKLIFFE. I should lke the 
1. Resolved, That elections for representatives | clerk to read the rule in relation to the transae- 
for the several counties entitled to representa-| tion of business in committee of the whole. We 
tion, shall be held at the places of holding their | have a rule which directs the manner in which 
respective courts, or In the several election pre-| we shall proceed in the consideration of articles. 
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If [recollect aright, the rule says they shall be 
referred to the committee of the whole, and there 
considered in a prescribed manner. __ 
_ The secretary read the rule as follows: 
“Rue 54. Upon a proposition being commit- 
ted to a committee of the whole house, the same 
shall be first read through by the secretary, (un- 
less otherwise ordered by a majority,) and then 
again read for amendment by ‘clauses and sec- 
tions, leaving the preamble, if any, to be last 
considered. After report, the proposition shall 
again be read, if desired by a majority, for 
aaa and debate, before a question be ta- 
en,’ 

Mr. C. A. WICKLIFFE, That is the rule to 
which J referred. 

The CHAIRMAN. The rule occurred to the 
chair, and the chair apprehends that to change 
that rule will require a vote of two-thirds. 

The chair will put the question on the motion 


of the gentleman from Logan. | 7 


The motion was agreed to. 
The committee then rose, and reported the bil] 
_ and its amendments to the convention. . 
Mr. QO. A. WICKLIFFE. It having been 
agreed to proceed with the consideration of this 
article in the convention, I ask the convention 
to adopt a resolution, such as that adopted in 
committee of the whole for the regulation of de- 
bate, by stopping all discussion, except ten and 
five minute speeches, at 12 0’clockthis day. In 
the convention at present we have no rule to lim- 
it debate, except the previous question, and that 
will preclude all amendments also. I ask unan- 
imous consent to the introduction of such a res- 
olution as I have indicated. (Leave, leave.) 
The secretary read the resolution as follows: 
Resolved, That all debate in the convention, 
on the report of the committee on the legislative 
department, shall cease this day at 12 o’clock, 
m., and the convention shall then proceed to 
vote upon such amendments as may then be 
ending or may be thereafter offered: Provided, 
That the mover of any amendment may be al- 
_ lowed ten minutes, and any other delegate who 
may desire it five minutes, to explain or oppose 
the amendment, but in such limited debate the 
speaker shall confine his remarks to the amend- 
ment under consideration. 
Mr. HARDIN, I move to amend the resolu- 
tion by striking out “five” and inserting “ten,” 


_sothateach member shall have the same right to 


speak ten minutes, as the mover of an amend- 
ment. | 

The amendment was agreed to and the resolu- 
tion as amended was adopted. 

Mr. JAMES, I have been indisposed for 
some days, and I am not well this morning, but 
before the discussion shall be closed,I desire to 
offer some remarks, and [ desire to do itin com- 
mittee of the whole, as more appropriate and 
convenient to me. I ask the convention again 
to resolve itself into committee of the whole. 

- Mr. IRWIN. I move that the gentleman be 
allowed to proceed. | 
Mr. JAMES. I feel obliged to the gentleman, 
but ut would be more convenient to me to speak 
- In committee of the whole. | 


- Mr. BARLOW. I move that the convention. 


again resolve itself into committee of the whole 


on this article, for the special purpose of hearing 
the remarks of the gentleman from Hickman. . 

The motion was agreed to, and the committee 
again resolved itself into committee of the 
whole on the article on the Legislative Depart- 
ment. Mr. MERIWETHER fm the Chair. 

Mr. JAMES. In the remarks I am about to 
submit to the consideration of the committee 
upon this occasion, if 1 do not confine myself 
strictly to the question in issue, I shall but fol- 
low the example of several gentlemen who have 
preceded me. . 

Ihave had the honor of a seat in one or the 
other branch of the legislature when five appor- 
tionment bills have been passed, and I have al- 
ways found the question of apportionment one 
of the most exciting questions that has ever been 
presented for the consideration of the legisla- 
ture, and why? Because it affects, to some ex- 
tent, the interests of every portion of the coun- 
try. While some are struggling to acquire more 
strength, others are endeavoring to retain what 
they have; whilst the neutral portions, those 
which do not themselves expect to be affected 
by the decision of the question, generally take 
sides with one or the other of the parties inter- 
ested, and hence the excitement which. always 
attends its agitation. It is not to be wondered 
at, therefore, that when this convention is en- 
gaged in framing an organic law, to direct and 
settle the principles that shall govern the legisla- 
ture in its future action in regard to this impor- 
tant question, there should be manifested some 
little excitement. _ 

I came here with my opinions matured, in re- 
lation to the great leading questions that have 
been acitated throughout the commonwealth 
upon the subject of constitutional reform. I did 
expect, however, upon coming, here, that we 
should have some discussion in respect. to de- 
tails; but when asked, upon leaving home, how 
long I supposed the convention would continue 
in session, I gave it as my opinion, unhesitat- 
ingly, that they would be enabled to close their 
labors within seven or eight weeks, but we are 
now entering upon the eighth week, and it is 
impossible to say when weshall be ready to ad- . 
journ. Itis all very well for gentlemen who 
live near, and who are enabled to go home occa- 
sionally, about one third of whom have availed. 
themselves of that privilege, but this I have no 
opportunity of doing.. SF 

I regret that crimination and recrimination 
have Deen indulged in upon this exciting sub- 
ject, and none do I regret more than fell from 
the lips of the honorable president of this con- 
vention. He took part in this discussion on the 
13th and the 16th instant, and indulged in a very 
wide range indeed; in the course of which, he 
took occasion to denounce, in very unqualified 
terms, those who felt it their duty to sustain the 

roposition that was then under consideration. 
He alluded to the subject of internal improve- 
ment, education, and the proposed negro law of 


1830. I say proposed law, because it did not 


pass. He also alluded to the act of 1833. Well, 


sir, I have been in the legislature for a number 


of years, and if I do not know something about 


the history of these questions, it must be admit- 


ted that I ought to. My district, composes 


the one hundredth part of the sovereignty of 
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are, in time, to fall under this principle. Surely 
sir, I would do nothing calculated to prejudice 
either of them. The latter city I have, in times 
past, represented, first in one and then in the 
other branch of the state legislature. I rejoice 
in her prosperity—in her growth and her prom- 
ise of greatness and wealth. I have many 
friends among her citizens—friends of long 
standing. I would not injure them. I believe, 
sir, they will cheerfully acquiesce in the adop- 
tion of this. principle—though it may, in some 
degree, restrict them—if thereby the public 
good is to be pronioted. 

Columbus and Mills’ Point have been also al- 
luded to; they will be populous cities, no doubt. 
Thirty years ago my attention was turned to 
that section of the country, and I then believed 
the day was not far distant when a great city 
would spring up near the junction of the Ohio 
and Mississippi rivers. I have not yet lost the 
hope, but my expectation has been greatly post- 
poned. I trust, however, a brighter day is 
dawning upon them. ‘To the former place, es- 
pecially, a promising future is now opening. 

he great enterprise of uniting the city of Mo- 
bile with the Ohio or Mississippi rivers, we have 
now a just reason to hope will be pressed for- 
ward energetically. Part of the road is already 
under contract, and the best spirit prevails 
throughout all the section immediately inter- 
ested in its completion. Should Columbus be 
its terminus, as many hope and believe, it must 
become a great city, and its influence shed upon 
neighboring towns must greatly advance them. 
And I am sure these towns, if the bright picture 
we now paint for them shall be realize , will 
not clamor against the principle which we now 
propose to insert in the constitution. 

The honorable President took occasion to tell 
us, in rather a loud, authoritative, and dictato- 
rialtone, that if the rights of his constituents 
were thus invaded, he would not sign the con- 
stitution—that he would go home and denounce 
it. I was really very much alarmed when he 
said this. I know that gentleman claims iong 
to have been the advocate of constitutional re- 
form. I claim, however, to be his senior in that 
respect. J heard the gentleman from Nelson 
(Mr. Hardin.) say, the other day, he had advo- 
cated constitutional reform for five years. I 
take occasion to say I advocated it for thirty 
years. I have never given a vote, in or out of 
the legislature, that has not tended that way. 
[say, | was alarmed when I heard the gentle- 
man declare that he would denounce the consti- 
tution, for I know his weight and influence in 
the country: but, after a moment’s reflection, I 
consoled myself with the hope that the Sun 
would not be veiledin mourning—thatit would 
rise in the east, and set in the west, as usual— 
that the seasons would roll on, as heretofore— 
that we should have spring and autumn, sum- 
mer and winter yet; and that neither war, pesti- 
lence, nor famine would be visited upon those 
Who felt it their duty to engraft this conserva- 
tive principle—a principle that was recogni- 
zed by the framers of the federal constitution, 
and by those who miade the present constitution 
of Kentucky—in the constitution we are about 
to make. Look at the gréat state of New York; 
she has but two-senitors, while Texas and little 


the commonwealth, and I eame here to exercise 
the right to which she is entitled. The question 
‘that was under consideration at the time the 
honorable president addressed the committee, 
‘was the proposition to restrict the cities in ap- 

yortioning the representation in the senatorial 

ranch of the legislature; and he then took oc- 
_ ¢asion to denounce those who were disposed to 
favor it, as invading the rights of his constitu- 
énts. If that proposition invades the rights of 
the citizens of Louisville, the convention of 
1799 invaded them. Let me call the attention 
of the committee to the twelfth section of the 
second article of the constitution of Kentucky; 
it reads as follows: 

“« Thesame number of senatorial districts shall, 
from time to time, be established by the legisla- 
ture, as there may be then senators allotted to 
the state; which shall be so formed as to con- 
tain, as near as may be, an equal number of free 
male inhabitants in each, above the age of twen- 
ty one years, and so that no county shall be di- 
vided, or form more than one district, and where 
two or more counties compose a district, they 
shall be adjoining.” 

Did not that restrict the county of Jefferson 

to onesenator? Well, sir, whose names do you 
find appended to that constitution? First, the 
name of Alexander 8S. Bullitt, the delegate from 
the county of Jefferson, who presided over the 
convention that framed this constitution, and 
the father of the distinguished delegate now, in 
part, representing the same county on this floor. 
Vou findthe name of Col. Richard Taylor, the 
father, I believe, of the Président of the United 
‘States, an early pioneer of Kentucky, and a 
most worthy and honorable gentleman. I had 
the pleasure of serving with him in the legisla- 
ture, as early as the year 1825. 

The gentleman says we are here sworn to do 
justice. Well, that is the very thing we are 
about to determine; and the question presents 
itself to this cormmittee—is it proper and right 
to restrict the representation of large masses, 
when congregated within asmallspace? Ithink 
it.is, and the convention of 1799 thou ent So too. 
The gentleman says it is an invasion of the 
rights of his constituents. J cannot help that. 
In carrying out a great principle, though it is by 
‘jjomeans my design to invade the rights of the 
gentleman’s constituents—yet if they suffer 
what the gentleman may call an invasion of 
their rights, in consequence of the application 
of such principle, be it so. I am one who 
thinks the establishment of the principle neces- 
‘sary for the public good. Itis a principle that 
is recognized in the federal constitution, and in 
the constitutions of many of the states. We 
‘have many illustrious precedents for this course. 

T am told thata great many cities will fall under 
this proscription, this invasion of rights. Sup- 
pose they do, that has nothing to do with the 
‘great principle—that is not to be regarded asa 
reason why the principle should not be applied. 
Jam told that there are many towns along the 
Ohio river, that are destined to become great and. 
populous cities, and thatit will be‘an injustice’ 
towards them, to make them fall under this pro- 
‘scription. I design nothing prejudicial or in-, 
jurious. to them, sir. Covington; Henderson, 
‘and Paducah have been named as ¢ities which 
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- Delaward each have the same number. Had 

‘Washington, Jefferson, Franklin, and Madison 

- denounced this principle, in its application to 

_ the federal government, and declared they would 
not sustain the constitution, what would have 
been our condition? It would have been disas- 
trous, indeed. ButI trust that no such evil 
will result, should our President carry out his 

determination. In discussing this question, he 
took occasion to use this language: 

“Well, every gentleman can reconcile it to 

himself, in his own way. His constituents, be- 
cause they receive the benefits and advantages 
of it, may look over it, but if they shall be chary 
in trusting him again, when they see he can 
trample on their rights, as he has trampled on 
the rights of others, their distrust will be mani- 

-fested, and the consequences will be visited on 
his own head, and not on mine.”’ 

Now, this might be received in a two-fold 
point of view. First, as a caution, or warning; 
secondly, asa piece of advice. Well, I suppose 
that every school boy of ten years old in my 

district, is aware that the president is not respon- 
sible for my conduct on this floor, and I will 
take ocvasion to say, that I think my constitu- 
ents have as much confidence in my integrity, 
and disposition to do right, as the constituents 
_ of the gentleman have in his. 
It was amaxim of Lord Coke, I believe, that 
a man should not be pos to adjudicate 
‘upon matters in which he was personally inter- 
ested. When I am in need of the president’s 
_advice, I will call upon him for it. I am rather 
distrustful of advice that is given without being 
asked for. The principle laid down by Lord 
Coke, would apply in either case. 

I regret exceedingly that those who are acting 

with me in discussing this important question, 


‘have alluded to the subject of emancipation. 


Allsuch paltry considerations have nothing to 
do with my action. I came here as thorough a 
‘pro-slavery man as any in this convention. J 
was born and educated in this faith. I told my 
-constituents—aud my worthy friend from Graves 
heard me declare it—that I] would not accept a 
seat in this convention with a view. to ,the dis- 
turbance of the slavery question. Jt was stated 
by a writer in the News Letter, about that time, 
that there was a majority in the representative 
district in favor of emancipation. That was the 
reason why I made the declaration, and I added, 
that if they were inclined to elect a man, who 
would act in a mannerso injurious to the inter- 
ests of the country, as to favor the schemes of 
the emancipationists, they might select some 
other person, I would not answer their purposes. 
Well; what was the result? I was elected with- 
out opposition, and came here, not to disturb 
the question of slavery, with two exceptions; 
and they were to secure to the citizen the right to 
‘import slaves for his own use, and to. prohibit 
the emancipation of slaves without a provision 
for their deportation when emancipated. 

‘The president has told us, that he was an ad- 
‘vocate of the proposed negro emancipation law 
of 1830. Thatlaw did not pass. I beg leave 
to réfer for a moment to that enactment. 

«A bill more effectually to prevent the importa- 
_. tion of slaves into the state as:merchandise. 
«© Seo. 1. Be tt enacted by the General Assembly 


of the Commonwealth of Kentucky, That none shall 
be slaves, except such as shall be slaves within 
this commonwealth on the first day of June next, 
and the descendants of the females of them, and 
such slaves as shall thereafter be lawfully im- 
ported into this commonwealth, and the descend- 
ants of the females of them. 

“Sie, 2. Be it further enacted, That from and 
after the said first day of June, it shall not be 
lawful for any person, or persons, to import into 
this commonwealth any slave, or slaves, except 
emigrants to the state, bringing their slaves with 
them for their own use, and not for merchandise, 
and citizens of this state claiming slaves in 
another state, by devise, descent, or marriage; in 
all which cases, it shall be lawful for any such 
persons, to import such slaves for their own use, 
and not as merchandize. 

«Sxo. 3. All laws now in force, prohibiting 
the importation of slaves into this common- 
wealth, shall be, and the same are hereby repeal- 
ed, from and after the said first day of June: 
Provided, That the provisions of this -bill shall 
not apply to persons transiently passing through 
the commonwealth with slaves, on their way to 
any other state or country: Provided, That noth- 
ing in this act shall be so construed, as to pre- 
vent persons emigrating to this state, and set- 


jtling permanently in it, from selling their 


slaves.” | . | 

The yeas and nays being demanded upon the 
question of engrossing it for a third reading, 
the naine of the president of this convention 
(Mr. James Guthrie) is found among those voting 
in favor of the bill. 

Now what would have been the effect of -this 
act, had it gone into operation? Would it not 
have emancipated allthe slaves that had been 
purchased fora valuable consideration by our 
vitizens and brought within the state? Task the 
President, if in this act of his, he was not inva- 
ding the rights of my constituents, when he vo- 
ted for this bill? He was. And when I looked 
at the names recorded in this journal I thought I 
stood ‘solitary and alone,” in opposing this 
atrocious measure. But when I looked around I 
found my worthy friend from Monroe, (Mr. Bar- 
low,) who voted With me against that bill. It 
has been my good fortune often to act with him, 
and I have found him about right, on all impor- 
tant questions. I was gratified to find that he 
was a delegate to this convention. 

I said the President was invading the rights of 
my constituents in that vote of his, and I will 
thank the president, with the chairman and this 
committee, to accompany me to the state line, 
for the purpose of illustrating my views upon 
this subject. Pee tes | 

Suppose that one of my constituents has gone 
to Tennessee—(many of them came originally 
from that state—and very good citizens they are 
—they make good Kentuckians—I would be 
glad of a thousand more, and I have no doubt 
my friend over the way from Graves would glad- 
ly receive as many more,)—to buy a servant to 
assist in the labors of their farm. I want them 
to have the right to doso. And to attempt to 
prevent them doing so is a flagrant violation of 
their constitutional rights. Now suppose one of 
them is bringing his servant across ‘the line, 
and our president meets him, with this act 
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‘in bis hand, and says to him, you shall not 
bring your servant into this state, for if you 
do, I have assisted in passing a law which 
sets your negro free the moment he comes with- 
in the limits of Kentucky. This being heard by 
the negro, produces insubordination. My con- 
stituent, thus accosted, says, your law is a nulli- 
ty; my right is secured to me by a higher power 
. than your law, the constitution of your state; and 

here it is: 

“The general assembly shall have no power to 
pass laws for the emancipation of slaves, with- 
out the consent of their owners, or without pay- 

_ing their owners, previous to such emancipation, 
a full eqivalent in money for the slaves so eman- 
_ cipated.” 

Upon this guaranty in the constitution, regard- 
less of this law which you have aided in pass- 
ing, |] demand my right to enter as a citizen of 
your state, and to bring with me such chattels 
as are heldand esteemed property by the con- 
stitution, whether that property be in slaves or 
not. 

The statute proposed by the president contem- 
plated the emancipation of the slave without 
compensation; but my constituent says to him, 
when thus standing upon the line, I shall disre- 
gard your statute. I claim protection for my 
property, not under or by virtue of your law, 

ut under the constitution, and though you de-: 
clare by virtue of your law that ny slave ceases 
to be property and becomes free whenever he 
crosses the line, the constitution, which I hold 
to be the paramount law of the land, and which 
must be co-extensive with law, secures mé in the 
possession and property of my slave until just 
compensation shall have been made for him; and 
he will say to the president, while thus attempt- 
ing to enforce the power of his statute, I stand 
by the guaranties of the constitution of my state; 
you propose to disregard those guaranties, and 
to set at defiance the fundamental law of the 
_dand—your law cannot be enforeed—it is an in- 
fraction of the coustitution—a direct invasion of 
“my rights as a citizen of the commonwealth. 

I understand the president has said that at one 
time the friends of the proposed act of 1830 
abandoned it, because it might result in bring- 
ing into this state a great number of worthless 
slaves, to he emancipated and supported at the 
public charge, the owners having no further use 
forthem, and choosing this manner to get rid of 

‘them. I was in the legislature, but never heard 
that reason assigned for the abandonment of that 
law. Ido notdispute the president’s word how- 
ever. There was avery distinguished gentle- 
man from old Logan, Judge Ewing, who raised 
his voice—and it was heard throughout the com- 
monwealth—advocating the rights of the pro- 
slavery party, and this commonwealth is more 
indebted to him than to any other man for defeat- 
ing that nefarious act. I heard him with pleas- 
ure; the advocates of the law were panic-strick- 
en. Well, says the president, I don’t want you 
to bring in any more slaves, we have got plenty. 
He was living in the blue grass region, where 
they could hire white laborers, who, when sick, 
could be turned out of doors to shift for them- 
selves. The people in his region, while they 
could get such labor, did not want more slaves; 
they could invest their money more profitably in 


bank stocks, and other stocks, which pay enor. 
mous: dividends-—and in the erection of princely 
residences. Such persons needed no more slaves, 
and hence their representative, the president, 
was willing to proscribe my constituents; but I 
did not then tamely submit to the outrage, and I 
will—so long as my voice can be heard—be found 
opposing such an iniquitous measure. 
Yow 6 call upon the common. sense, the plain 
and thinking men of this convention—for I will 
not ask.alone the judgment of the lawyer, with 
his nice distinction—his subtleties and his tech- 
nicalities—to look fairly atthe illustration of the 
law of the president, which I have presented, 
and say if it does not present the operation of 
that law fairly and justly; and if it was not an 
infraction of the constitution and an invasion of 
the rights of my constituents? Was not the 
president’s voice raised in support of this law? 
id he not override the constitution in voting for 
this act? Andin response to his denunciation 
of those who dared differ with him here, I will 
say “I have no more confidence in those men” 
that have heretofore attempted “to invade the 
rights of their fellow citizens, than I have in the 
voice of the Autocrat of Russia.” 


The proposed act of 1830, was a concession, 
not only to the emancipationists, but to the abo- 
litionists; because it was abolition in its grossest 
shape. The friends of this measure, J will not 
say retreated, but they fell back upon the act of 
1833. What did they propose by that act? 
They proposed again to pass an act that con- 
flicted with the constitution. The constitution 

ives the legislature the right to prohibit the 
importation of slaves as merchandise, and of 
course, and by the universally accepted rule of 
construction, the legislature has not the right to 
prohibit their introduction, for any other pur- 

ose. There is a large and respectable minority 
in Kentucky, who believe it to be unconstitu- 
tional, notwithstanding the appellate court has 
recognized its constitutionality; and another 


‘reason why I have reason to suppose it uncon- 


stitutional, the act remained a dead letter upon 
your statute book; for sixteen long years, it had 
no operation, except that it served to expel from 
Kentucky some of her best citizens. ‘This was 
its effect.. Whenever aman who had some in- 
fluence, was instructed by his constituents, to ob- 
tain the passage of an act, permitting them to 
bring in slaves for their own use, it was done, 
and hundreds of slaves were imported in this 
way. Iwill callthe attention of the committee 
to the fourth section of this celebrated act of 
1833, commonly known as the negro law. The 
attention of the country was not called to the 
design of this law, it having been transferred to 
the digest, under the head of “Attorneys.” 
The fourth section reads thus: ‘It shall be the 
duty of the attorneys for the commonwealth, . 
now in office, at the first court after the passage 
of this act, and every other attorney for the com- 
monwealth, who may be hereafter commission- 
ed, at the time of taking the oath of office, to 
take a solemn oath, that they will faithfully 
prosecute all offenders, against this act, within 
their knowledge, or of which they may be in- 
formed, and who may be found within their 
respective districts, and in each case of con- 
viction, the prosecuting attorney shall be entitled 


575 


to a fee of twenty per cent. out of the amount 
collected, and the balance shall be paid into the 
public treasury, and set apart as afund,to be 
under the direction of the governor, and such 
other or others as the legislature may appoint, 
for colonizing the free persons of color, on ‘the 
coast of Africa.” Now, sir, the country is to 
be taxed for sustaining courts of justice, whose 
time is to be devoted to the trial of such cases, 
and the commonwealth attorney, in addition to 
his regular seat is to receive after being sworn 
to prosecute such cases, for fear he would not 
do it, twenty per cent. of the amount received 
as an additional inducement to prosecute. 


Thave said that many excellent citizens were 
driven out of the country, on account of the op- 
pression of this act. ‘'wo of those cases are 
from my own county, and another was from the 
county of Livingston, now Crittenden county. 
The facts in the latter case, as 1 obtained them 
from a delegate, who is better informed upon the 
subject, are these: 
‘Richard Cruse in 1838 bought a family of 
neproes, seven in number—mother and six 
children. They had been hired out one year by 
a lady, removing from Tennessee to Illinois, 
and at the end of that year she came to him 
again, and Cruse bought them. He was ma- 
liciously indicted for it and had to leave the 
county. He did not even know at the time that 
such a law was on the statute books. He was 
worth about.twenty or twenty five thousand 
dollars.” 
This old lady, J understand, was of the opinion 
that if she went to Illinois, with her servants, 
having an agreement with them that they would 
serve her, they would be bound to doso. She 
found she was mistaken, however, and hired 
them out in Livingston county. And let me 
state, that Mr. Cruse knew nothing about this 
statute of 1833, for it had lain on the statute 
book a dead letter for many years. Cruse de- 
signing to accumulate such property, struck a 
trade with the old lady, and gave her, I believe, 
$300 each for her family of slaves, taking old 
and young together, malane a total of $2100. 
Some of Cruse’s neighbors, who thought he had 
made. a. bargain to their detriment, informed 
against him, and he was therefore indicted. 
Finding he could not get relief, he abandoned 
his native state, and went to Missouri. What 
would have been the cousequence if he had re- 
mained and defended the case? The fine was 
$4200, double the value of the negroes he had 
bought. The attorney getting $840 for his ser- 
- vices, and the remainder of the fine, $3369 going 
into the treasury, but not to pay the interest on 
the state debt, not to defray the expenses of 
your courts of justice, but to be set apart for 
colonizing free persons of color, for colonizing 
the slaves that might be extorted from the good 
Pee of the state, to send them to the coast of 

iberia, where an attempt has been made for 
many years to build up a colony, and where 
there are now some three or four thousand 
blacks in a state of wretchedness and starvation. 
You cannot get an intelligent negro to go there. 
I told one of my negroes, who has a wife and 
child that are free, he might go if he would 
take them with him and stay there. He con- 
sented to go, but could not be prevailed on to 


promise to stay. It was a splendid idea to give 
to the commonwealth’s attorney $840,and to 
expend the other in colonizing those blacks, in 
that unhealthy region; you might as well con- 
sign them to the grave at once as to send them _ 
there. | — 

There is another view that I have not heard 
advanced—though I do not mean to take credit 
for having made any very great discovery. We 
are now engaged in forming a constitution, and 
I would like to call the attention of the conven- 
tion to the tenth article of the miscellaneous pro- 
visions of the present constitution. If it does 
not inhibit imposition of the fine specified in 
the act of 1833, I call on the convention to say 
what it does mean, it reads, “That the general, 
great, and essential principles of liberty ana 
free government may be recognised, and estab- 
lished. We declare &e.” Now turn your atten- 
tion to the fifteenth section of this bill of rights, 
and we find, “that excessive bail, shall not be 
required, nor excessive fines imposed, norcruel | 
punishment inflicted.” And I believe the com- 
mittee that has had this matter under considera- 
tion, have reported the same clause. What is 
its meaning? Its meaning is evident, excessive 
fines shall not be imposed. The framers of the 
constitution evidently intended to prohibit the | 
legislature from passing any act by which ex- 
cessive fines should be imposed. What is the 
object of a fine? Is itnot to punish the indi- 
vidual for any injuries he may inflict on society, 
and to fanich a warning to those who are dis- 
posed to offend in like manner? But was it not 
intended by this provision, that the legislature 
should not have power to inflict a fine so exorbi- 
tant as to break a manup. Now what great sin 
was Cruse guilty of ? He was merely endeavor- 
ing to better his condition, and to enable hi nself 
to extend his agricultural pursuits. He had 
committed no sin against his fellow citizens of 
Livingston county, nor against the common- 
wealth of Kentucky. If he had, it was not to 
the extent of $4200, and in this view of the 
case, if that clause of the constitution has any 
meaning at all, it is a prohibition upon the leg- 
islature. | 

Well sir, one of the most worthy citizens of © 
Hickman county, a man who owned land in Mis- 
sourl and Tennessee, as well as in Kentucky, 
and I believe had negroesemployed in cultivat- 
ing his lands in those different states, brought three 
negroes to Hickman eounty. And I have heard 
him say, he did not think he was violating this 
Jaw in doing so—he was indicted however in 
three cases, and the fines would have been $1,- 
800, and although he was able to pay it, he was 
indignant at such treatment, and left the country. 
I met him in New Orleans afterwards, and he e1.- 
quired if the act had been modified. I told him 
it had not, and asked him if he would come 
again to Kentucky if it had been; he said he 
believed not, he was doing very well where he 
was. This was a most useful citizen ; many — 
young men owe their advancement to his assis- 
tance, and he was driven from this state by the 
operation of this law, ae 

There was another case at Mills’ Point. <A. 
very worthy citizen there, was in need of a few | 
servants, and aman residing just over. the line 
offered to sell him such as he wanted; he told 
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him he could not purchase, as it would bein ¥i- 
olation of the act of 1833. The man afterwards 
moved over into Hickman county, and then sold 
him the negroes, and then moved back. This 
raised a suspicion that there had been some com- 
bination. He was indicted, and I believe a fine 
of $1200 was imposed ; however, the result was 
he left the county, and went to Tennessee. Now 
was not this an excessive fine, to extort from his 
earnings? I-have regarded the population of 
Louisville, from the time this act was passed, as 
making concessions to the emancipationists. I 
had..a conversation recently with citizens of 
Louisville, who told me, if the voting had been 
by ballot, the emancipation ticket would have 
been. elected by 500 votes. 

A case of this kind occurred whilstI was in the 
senate. A gentleman died in Tennessee leaving to 
two'of his sons a negro; one of the sons resided in 
Fulton and the other in Tennessee. The one in 
Fulton, was able to buy his brother out; he 
wrote on to me asking me to get a law passed 
for the purpose of permitting him to bring the 
negro into the state. In the progress of the act 
I met with opposition from Jefferson county. I 
was somewhat astonished at this opposition, as 
it was a case of such evident justice, that the 
owner should have the privilege of bringing his 
negro into the state, being the owner of half of 
the negro, and there being no law to cover the 
case. ThisI thought was drawing a very nice 
distinction. 

There are some two or three other topics, to 
which I will barely allude, for I fear that I am 
trespassing upon the indulgence of the commit- 
tee. The subject of internal improvement and 
the subject of education. I concur with the 
president in the declaration which he here 
makes: “Upon the subject of internal improve- 
ment. ahah some men like to denounce, but 
which have in their effect more than doubled, or 
nearly doubled, the value of the whole of the 
real estate in the country, where did Louisville 
stand? She was in favor of them, and with her 
voice, and her aid and assistance, enabled them 
to be carried on.” JI know the great influence 
and power which the president of this conven- 
tion exercised over the legislation of the coun- 
try at that day; but, sir, whether it is for weal 
or for woe, I am disposed to adjourn the ques- 
tion for posterity to decide, for those who may 
have these debts to pay, with the interest that 
may have accumulated upon them. I raised my 
feeble voice against it; and I recollect on one oc- 
casion, in the senate, I stood with my miend 
from Henderson, in a lean minority of five, in 
opposition to the extravagant, wasteful system 
of internal improvement. The president says 
it. has doubled the value of the property in the 
state. Ideny the fact. It may have doubled 
the value of property in Louisville, but it has 
qore than doubled, yes sir, it has trebled the 
taxes ‘on the balance of the state, while the val- 
ue of property has not been enhanced. What is 
the effect of the system? Itis a system of in- 
justice, calculated to build up the few at the ex- 
pense of the many. What did the presideut of 
the board of internal improvement report to the 
legislaturein 1847? That to the people navigating 
the Kentucky river, there was a saving of over 

$170,000 per annum; yet they were not willing to 


increase the tolls sufficiently to pay the interest 
on the cost of these improvements, though they | 
were reaping more benefit than all the taxes they. 
pay annually. When the surplus revenue of 
the general government was about to be distrib- — 
uted, $850,000 were set apart and solemnly ded- 
icated and pledged as a fund for common school 
edueation. The president of this convention, I 
believe, advocated that feature, and in this he 
had my hearty co-operation; but when we were 
short of means to carry out the system of inter- 
nal improvements, and the state bonds could not 
be disposed of, money was borrowed from the 
banks, which so increased their circulation, that 
brokers were enabled to make a rush upon the | 
banks, which mainly caused the suspension in 
1839, and this edueation fund was invested in © 
state bonds. Well, itis true that the interest on 
thse bonds belonging to education must be raised 
by taxation, and it has induced the legislature 
to violate a sacred, republican democratic prin- 
ciple. Whathas been done? You have resorted 
to your odious and specific taxation, which is — 
unequal and unjust. ou tax carriages, buggies, 
watches, and even our grandmother's spectacles, 
all this to resuscitate the credit of the state. | 
How has this money been expended? $2,525,- 
456 15 have been expended in turnpike roads. 
What has been the effect of this measure upon 
the country? There was a committee raised in 
1847 to ascertain the amount that had been ex- 
pended and the revenue that had been raised 
from that expenditure. Well, sir, these $2,525,- 
456 15 have only yielded a dividend of $291,- 
000, in the ten years previous to the date of the 
report. Now what is the interest of that sum 
for the same period of time? It is $1,515,000, 
leaving a deficiency of $1,224,000 to be supplied 
by taxation or otherwise. And the other im- 
rovements are in but little better condition. 
ake the whole amount that has been expended, 
viz: $5,344,764 82, it does not yield two per 
cent. interest. Ihave alluded to this matter out 
of no unkind feeling to the president. He has 
thought proper to allude to it himself, and has 
claimed the credit of having carried these meas- 
ures through the legislature. I know he took a 
prominent part, and I know a portion of the 
delegation from my section favored it, and for 
what reason? Because they had the promise of 
a small appropriation of $5,000 for the improve- 
ment of Bayou de Chien, and other small ap- 
propriations which were to rest upon certain 
contingencies. The board of internal improve- 
ment decided that Bayou de Chien ought to have 
#3,000; but not a dollar has yet been expended. 
The same bill that contained this conditional 
appropriation gave to the Louisville, Lexington 
and Ohio railroad company, $200,000 uncondi- 
tionally, which she received. There was an ap- 


‘propriation to this company besides of $20,000 


for building a bridge across Kentucky river, 
atthe mouth of Benson. The state also en- 
dorsed for the company to the amount of $150,- | 
000, and, after all this, the only manner in which 
she could get out of the contract, was by taxing 
her citizens and paying up. | 

Thus, Mr. Chairman, was the state almost 
hopelessly involved in debt, and thus was the 
fund set apart, and with all the forms of law 
and the solemnity of legislative action, dedica- 
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ted and set apart to the children of this com- 
monwealth, squandered in unproductive works— 
and, sir, the president of this convention was 
one of the chief actors in that scene—he was 
among the foremost in concocting and executing 
this misapplication of the fund dedicated to 
the poor ¢ ildren of the commonwealth. He it 
was that invaded the rights of the orphan and 
the fatherless, and swept from them the means 
which the state had provided for their education. 
J take the ground that it was improper, thus 
to squander the poor children’s money—that it 
was an unwise, an injudicious act, thus in a 
conflict between the education of the children of 
thestate and the improvement of roads and riv- 
ers, to choose the latter to the exclusion of the 


former. I also believe it was improper and un- | 


just to impose upon posterity the enormous debt 
created by the president (Mr. Guthrie) and 
those who acted with him, for internal improve- 
ments. I was unwilling to create a large state 
debt, and leave it for those who come after us to 
bear the burden. 
_ Take the amount that was expended on Lick- 
ing river—$372,520 70—and tell me how much 
this has benefitted the state? I am informed 
that so far as improvement is concerned, the mo- 
ney there expended might as well have been 
thrown in the river. The work has been aban- 
doned in an unfinished state, and amounts to an 
obstruction. | 
This is the system of internal improvement, 
which the honorable president boasts of having 
been instrumental in adopting. 
- Although the constituents of the honorable 
president may have approved his course on all 
these questions, yet I have also the satisfaction 
of knowing that my constituents regard my 
course as worthy of their approbation, for they 
have continued me in the councils of the country 
for many years, as long perhaps as any man in 
the state, for which I take the present occasion 
to return them my sincere acknowledgments. I 
have never appealed to them on questions of 
national policy, although in that respect my 
opinions have harmonized with them. 


[have felt it my duty to make these remarks, 
for [have hitherto taken no part in this discus- 
sion during the seven long weeks we have been 
in session. I have made a motion or two, and 
have‘said yea or nay when called upon to vote. 
That eat My constituents are beginning to 
enquire what has become of me, and I desire 
that they shall know whereI am. I am some- 
what like a very intelligent gentleman, (the del- 
egate from Mercer,) with whom I fell in compa- 
ny afew days since, and who has not as yet I 
believe addressed the convention. I enquired of 
him the reason for his silence. And sir, he 
gave me a very good reason. It is the very 
same reason by which I have been influenced 
myself, Why, said he, I came here with my 
opinions formed, in regard to the leading ques- 
tions; there has been a good deal of discussion, 
and the country will hold the convention re- 
sponsible for these proracted debates, and I 


thought I would not take the responsibility of 


participating in them. That was precisely my 
own view. When we come to put this constitu- 
tion together section by section, I intended to 


aid in the accomplishment of the great work for 
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we were about rie 


which we have assembled. I shall at all events, 
not detain the convention long with any speech- 
esof mine. IfI deserve any thing for my course 


{in legislating heretofore, it is not for making 
‘long speeches. J am. not much for talking, but 


Tam somewhat inclined to investigation; I am 
governed a great deal by facts. One fact, with 
mé, outweighs whole volumes of arguments. 
The honorable president has said that Louis- 
ville has done a great deal for education. I 
am not disposed to take from that city any eredit 
she may have on that score. I believe she has 
done much for the support of schools. But we 
find by the report of the 2nd Auditor that the 


| eity of Louisvillehas received $7,597, besides $13, - 


500 forthe Blind School. Thus, it will be seen, 
that Louisville has received more than one half 
the sum expended—considerably more than dou- 
ble her share of the school fund. I never sup- 


posed that she had been slighted in regard to this 


school fund, orin any way. I remember when 
the salaries of the officers 
of government, the Louisville judges were allow- 
ed $1,500 per annum, salary, while other judges 


were allowed but $1,200. That was based upon 


the ground that living was very high in Louis- 
ville. JI believe it is a maxim, that when the 
reason for a law ceases, the law itself should 
cease. I have an extract from the “Louisville 
Journal,” of date September 25th, and I was 
very much gratified to find the pues of living so 
much reduced there. Now, asthis paper is very 


good authority in Kentucky, I would recommend 
the committee to amend their report in relation 
to salaries of judges, and make them equal and 
uniformthroughout the commonwealth. Butthe 


extract : 

“ As to the cost of living, those who know any 
thing about the matter, know that living is as 
cheap in Louisville as in Frankfort. Fuel and 
provisions are decidedly cheaper.” | 

I am very glad to know that. I hope the 
‘Journal’ will not come down upon me, as a 
paper did the other day upon my friend from 
Daviess, (Mr. Triplett,) because he dared to 
oppose what was demanded for Louisville. He 
was spoken of in very disrespectful terms, I 
have no desire to war with an editor, because 
gentlemen of that profession wield their pens 
with great force and aoe and the paper is 
sent to places where a man has no opportunity 
to defend himself. They can bark at my heels 
if they choose, it shall never deter me from do- 
ing my duty. | 

This proposition, it is said, is intended to ar- 
ray city and country interests in opposition to 
each other. This is no part of my motive. 1} 
have no hostility to any city in the common- 
wealth. But the question is, is it right and 

roper that we should impose this restriction? © 
The patriots who formed the constitution of 1799, 
thought it necessary to impose such restriction 
—many of the states have done thesame. -Loui- 
siana ee done so; although New Orleans. con- 


tains one-third of the whole population of the 


state, and will, probably, soon contain one- 
half, yet she is restricted to four senators, Is 
that invading their rights? Did we hear the 
delegates from that city make the declaration 
that they would not sustain the constitution if 
it contained such a provision? Did they take 
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any such stand? And here follows another re- 
striction: “That the seat of government shall, 
until the close of the year 1848, continue at 
New Orleans, and that the general assemby 
which shall meet after the first election of rep- 
resentatives, shall within the first month after 
the commencemont of the session, designate and 
fix the seat of government at some place not 
less than sixty miles from the city of New Or- 
leans, by the nearest travelling route, and if on 
the Mississippi river by the meanders of the 
same; and when so fixed, it shall not be remov- 
ed without the consent of four-fifths of the mem- 
bers of both houses of the general assembly.” 
And this restriction was, no doubt, imposed for 
wise purposes, and cheerfully acquiesced in by 
her patriotic citizens. 

The honorable president says we are sworn 
to do justice. He says the foundations of gov- 
ernment were laid in justice. This is what no 
one is inclined to dispute. We are all contend 
ing for the same principle. As the Irishman 
said when about to be tried for his life—a very 
honest fellow—but he did not understand the 
technicalities of the law; when the question 
was puttohim “guilty or not guilty,” he re- 
plied “that is what you are about to try.” Now 
Wwe want to examine the question. This is a 
great conservative principle. We give to all 
cities, their free representation in the popular 
branch of the legislature. It is very properly 
based on population in that dapartment, either 
according to the ratio of voters, or according to 
the whole number of souls—and I am inclined 
to think, the latter is the best mode. But the 

resident says we are invading the rights of 
Tonieville. If she falls under the restriction, 
that is her misfortune. I came hereto do jus- 
tice, but where a question comes upin which 
city interests are arrayed against those of the 
country, Iam always to be found on the side of 
the country. It is the country that sustains the 
city. The city is sustained by her trade. And 
what is it that sustains that trade? The rural 
population. Your wealth arises from your im- 
ports and your exports. The country furnishes 
your exports and consumes your imports. I am 
disposed to do injustice to no city, but self 
preservation is the first law of nature. But I 
shall not be influenced by any supposed power 
the emancipationists may gain by an increased 
representation, and I regret that the subject was 
introduced. 


I will not cast any imputation upon cities. 
But if you want to find industry, contentment, 
virtue and morality, will you gotoa city to 
find them? If you do, you will be mistaken. 
To sustain this position, I will call the atten- 
tion of the committee to afew facts. It-appears 
that in 1847, there were one hundred and sixty 
six convicts in our penitentiary, seventy nine 
of them were from the city of Louisville—almost 
one-half of them. And for the twelve years be- 
ginning in 1835 up to 1847, there have been 
sentenced from the various towns and cities in 
the commonwealth, eight hundred and eight con- 
victs,and how do youthink they areapportioned? 
The city of Louisville sent three hundred and fifty 
six, averaging a fraction over twenty nine per 
annum. Jn the whole of the balance of the 
state, the convictions were but forty six per an- 


num—nof averaging one for two counties. It 
is said that these convicts are not of the legiti- 
mate population of Louisville. This I believe 
is true. But it only sustains me in the position 
I took, that there is something to induce per- 
sons to commit crimes and felonies in cities. 
It seems to show that crime is stalking abroad 
there, at noonday. Look at the mobs that have 
committed violence in almost every city in the 
union. Not long since amob took possession 
of a church in the eity of Pittsburgh; the mayor 
was compelled to call out the military to stop it. 

I wish it to be distinctly understood that Tam 
making no invidious distinction to the preju- 
dice of Louisville in particular. J merely men- 
tion these facts to show that a great deal of 
crime is perpetrated in cities, and for the proof 
of this, I have written testimony. Is it prop- 
er then, that this character of population idud 
be trusted with the representation there is de- 
mauded for it? | 

Having labored under severe indisposition for 
several days, I must bring my remarks to a 
close. And here I wish to be distinctly under- 
stood, that in any allusion I have made to the 
honorable president of this convention, I have 
not been actuated by any ill will towards him, 
but as be has thought proper in some degree to 
impugn the motives of myself and others, be- 
cause We are- in favor of restricting over-grown 
cities, I have thought it necessary to make these 
remarks. I have the utmost respect for his au- 
thority in the chair; but when he chooses to come 
down on the floor, and give admonition and ad- 
vice to delegates, and make threats, I regard him 
as no more than any other delegate, and hemust 
not expect exclusive privileges. I do not intend 
that the little i eae I may have gained du- 
ring my political course, shall be destroyed b 
the denunciations of any man. It may be all 
the legacy I shall have to leavemy children, and 
Tintend that to goto them untarnished, if my 
feeble efforts can sustain it. 

I return my sincere thanks to the committee 
for the kind attention they have given my desul- 
tory remarks. | 

And then, on motion of Mr. MITCHELL, the 
committee rose and reported the article and 
amendments to the house. | 

The first amendment of the committee, fixing 
the hours during which the polls should be 
opened, at from 6, a. m., to 7, p.m., was then read. 

Mr. MACHEN understood theamendment not 
positively to de Wels the polls to be opened and. 
closed at those hours, and inquired if such was 
the intention of the mover. : 7 peau ot. 

Mr. WOODSON. I intended to leave it en- 
tirely at the discretion of the judges of the elec- 
tion. There may be instances where it may be 
required to open at an earlier hour in the morn- 
ing than others, and others where a later hour of 
closing them might be deemed necessary. The 
only object was to prevent the polls from bein 
kept open until too late an hour of night, and to 
prevent voters being then brought in improperly 
to control the election. | : 

There was some conversation as to the 
ty of amending the section, when _ 

Mr. C. A. WICKLIFFE expressed his opinion 
that the subject could better be disposed of in a 
separate clause, which should have the effect to 


proprie- 
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require that in all elections the polls should not 
be opened before six, nor continued open after 
seven. 

The section, as amended in committee, was 
then adopted. | 

The second amendment, being to strike out the 
words in the second line of the 5th section, ‘and 
equal,” was coucurred in. 

The third amendment, being to the same sec- 
tion, to strike out the word “legislature’’ and! in- 
sert in leu thereof the words “general assem- 
“bly,” was concurred in. | 

The fourth amendment, being a verbal ene to 
the section apportioning the representation of 

cities, was then concurred in. 

Mr. IRWIN then offered his proposition, sub- 
mitted this morning, asa substitute for the whole 
section. 

The PRESIDENT decided that motions to 
amend and perfect the section, would kave pre- 
cedence over those to strike out. 

Mr. MORRIS then proposed his proposition, 


(heretofore publisked,) as an additional clause | 
the gentlemen frony Louisville desire an equal 


of the section. 


Mr. HARDIN. J desire to offer an amend- 
ment, which will not be inorder until the vote 
is taken on that of the gentleman from Chiris- 
tian. I would ask that gentleman what he in- 
tends by it, not having heard the reasons as- 
signed for it at the time it was first offered. Is 
-itto establish in this part of the country,. that 
ae known in New England as gerryman- 

ering? Take for instance Nelson county, which 
is now entitled to two members. It gives 700 
whig maonly but yet you can lay off the coun- 
ty in such a way that its representation will be 
equally divided. That was the principle estab- 
lished in New England by Eldridge Gerry, and 
from him has since been called gerrymandering. 
I understand that the gentleman’s proposi- 
tion is to lay off Louisville so that, although 
there is a whig majority there of 400 or 500 votes, 
yet that there will be one or two democratic 
members returned to the legislature. I do not 
know whether such was the intention of the gen- 
tleman, but such obviously will be its effect. 
Let the whole voice of the city or county be 
heard, whatever may be its representation, and 
not be divided. J am informed that the propo- 
sition was offered asa compromise. Nowacom- 
promise supposes a nutual yielding, but in this 
case it seems to me that the yieldingis all on 
one side. 
Mr. MORRIS. When I offered this amend- 
ment, I explained to the convention, the motives 
which influenced me, and I also stated the 
grounds upon which J considered it a compro- 
mise. I amsorry that my venerable friend was 
not in the house to hear me, but I have no dispo- 
sition to go over the ground I then occupied, and 
_ with which I suppose the convention to be gen- 
erally acquainted. I had no disposition to ger- 
rymander Louisville, or any other city in the 
state. The great difficulty was, how we could 
' give to Louisville, and the other cities, a proper 
representation according to numbers, and at the 
_ same time-prevent that concentration of city in- 
fluence, which seemed so much to be apprehen- 


~ ded by gentlemen on this floor. I thought there 


‘was a great principle which was established in 
the old constitution, and which we are seeking 


to establish in this—that representation and 
popular numbers should go handin hand. But 
Istill saw and felt that there were great dangers 
tobe apprehended, of the power that might be . 
exercised by the concentration in the legislative 
halls of the representation of the large citids 
that were springing up, and belicving it to have 
been demonstrated by experience in other states, 
that by dividing the cities into districts, we 
would dividethe representation of those cities 
against themselves, as the country representation 
in this state is divided against itself, I offered 
this proposition. J am aware that a democratic 
legislature by an unjust system of gerrymander- 
ing might send tothe legislature from Louisville, 
two or three democrats instead of whigs, but 
yet we are obliged to trust something to the le- 
gislature. I have already, most emphatically, on 
the day before yesterday, spiced that I was 
not governed by party views, and I amsorry the 
gentleman was not here, to hearmy vindication 
on this point. | 
Mr. IRWIN. The whole point here is this, 
senatorial representation with the rest of the 
state. Now,1in the proposition] present, I say 
she shall have but one senator; and gentlemen 
who prefer ‘“‘two” can move to strike out, and so 
insert, or if the gentleman from Louisville will 
move tostrike out “one” and insert “equal” then 
the question on each of these propositions can 
be presented at once, and the convention come to 
a speedy determination. 
‘he PRESIDENT stated the amendment of 
Mr. Morris to be first in order. ir 
Mr. MORRIS. I withdraw my amendment, 
so that the vote can be taken on the proposition 
of the gentleman. | 
The question was then stated to be on Mr. IR- 
he ’S proposition which was then formally of- 
fered. | 
Mr. PRESTON. For myself, Lintend to stand 
by the fifth section, simply because it declares 
that equal representation shall be allowed to the 
cities, in both houses of the general assembly. 
I prefer that the house should test the question 


by standing by the report of the committee. 


Mr. IRWIN. Iwillamend the proposition so 
as to leave the number blank, and gentlemen 
can fill it as they desire. 

Mr. MERRIWETHER. I apprehend the 
whole question to be, whether we shall or shall 
not place restrictions on cities. I beg leave to 
suggest to the convention that there is a restric- 
tion existing now, and which will exist, even if 
the section is passed, as reported by the commit- 
tee, Which will effectually protect the. balance 
from all danger from the increase of Louisville. 
The present boundaries of that city, if as com- 
pactly settled as is possible, can never accommo- 
date, at the furthest, more than 100,000 people, 
and those boundaries are restricted by law. The, 
legislature will have it in their power, if deemed 
necessary to restrict her influence, by refusing 
to extend. those limits; therefore let the section ° 
stand as itis. a eras 

Mr. CLARKE desired to offer his amendment 
proposed incommittee. ag 

fhe PRESIDENT ruled it out of order, while 
the present amendments were pending. 

Mr. BROWN. J. believe: the friends of the 


580 


section have a right to amend, and perfect it, be- 
fore action is had upon a substitute. I make 
the same motion made in committee by the gen- 
tleman from Franklin, (Mr. Lindsey,) to strike 
out the words ‘both houses of the general as- 
sembly.” If this amendment prevails, it allows 
the city her full representation, based on num- 
bers, in the house. So far as representation in; 
the senate is concerned, that can be provided for 
afterwards. 
Mr. OC. A. WICKLIFFE asked for the yeas and 
nays on the amendment. 
Mr. PRESTON. This amendment goes a lit- 
tle further than any I have seen yet. There have 
been many propositions, either from those friend- 
ly or hostile to the city, some to give one, and 
some two senators to Louisville. To all of these 
Iam opposed. Iam infavor of the section as 
ib ara But the gentleman goes further still, 
and proposes to cut us off from any senator at 
all, leaving it cae as we were under the old 
constitution. The amendment to give the city 
any senatorial representation at all may not be 
adopted, and it is for that reason I think the 
amendment of the gentleman from Hardin, (Mr. 
Brown,) goes further than any yet offered. I 
appreciate the compromise offered by the gentle- 
man from Christian, for itwas offered when we 
needed aid, but I still have confidence in the 
justice of the convention. I believe it is net: 
going to compound a debt. of justice, or mete out 
to us by instalments, our rights. I believe it in- 
tends to pass the section as it stands, and to give 
us our full representation in the upper house. I 
never will believe this convertion will compre- 
mise a principle of justice, until I see the act 
consumated. We want no compromise. We 
claim itas aright, which I believe the house 
will accord to us. 
Mr. BROWN. The gentleman has not correct- 
ly represented the ground Ioccupy. My object 
is not to deprive the city of all representation 
in the senate ; but togoforsome restriction. I 
am willing to go for one senator to the cities, and 
as I said before, the effect of the amendment is 
not to cut them off from all representation in the 
senate. J.intend ata proper time, if no other 
gentleman does, if this amendment is adopted, 
to offer another, which will secure to cities one 
senator. Asto what is right and just, I intend 
to be governed by my convictions, and the dictates 
of my own judgment, regardless of all imputa- 
tions which may be made against me. 
Mr. W. JOHNSON. I shall vote to strike out, 
because I want some kind of restriction. Those 
who go withmy friends from Louisville, will 
vote against striking out. 
Mr. C. A. WICKLIFFE. I shall vote against 
striking out, and I mean to vote for the propo- 
sition of the gentleman from Christian, if he re- 
news it; if not, I will renewit, or something 
like it, myself. I cannot understand why it is 
that gentlemen will give unlimited representa- 
tion. in one branch to the cities, and restrictit as 

to the other. When it is acknowledged that in 
. both, representation is based on numbers, you 
are but doing half the business if you restrict it 
in one and not the other. To my mind, there is 
more reason for the restriction in the popular 
_ than in the upper branch; for it is the number 
of representatives that is to control. If the 


amendment of the gentlenian from Christian is 
not adopted, then I shall vote for some other re- 
striction as to the representation of numbers 
from the city. | | 
Mr. HARDIN. I have gone over the census 
of the United States, for the years 1820, 1830, 
and 1840, and over the list of voters as they 
have been returned. I find that when represen- 
tation was te be apportioned, in 1843, Jefter- 
son county, including the city of Louisville, 
returned 5398 voters. In 1847, when the next 
apportionment was made, she had 6799, and yet 
in 1848, when there was uo apportionment to be 
made, the returns showed but 5076. This year, 
when it was known that some change was to be 
made, itrun upto 9283. Now, what does all 
this prove? Why, that the commissioners, when 
any thing is to be done, include the itinerant 
men who are not residents of Louisville. Go 
back for twenty years, and it would be found © 
that whenever there was an. ol pagenaii to be 
made, there was a remarkable increase, and 
whenever there was not, an equally remarkable 
falling off. The reason is, that the commission- 
ers know what is to be done, and they will take 
in men who, in reality, are not qualified voters. 
The other cities present the same facts, but not 
to the same extent. It is a matter of impor-. 
tance, therefore, that we should put a limit upon 
the representation of these cities. J would pro- 
ose that it should never exceed five in the 
house, nor more than one in the senate. Louis- 
ville, or any other city, would then have a very 
full representation in the legislature. Represen- 
tation meant the power to present their wishes, 
wants, and grievances; and was not five in one 
house and ene in the other weciecte for this pur- 
pose? There were counties—Bullitt and Spen- | 
cer, for example—in regard to which it was a 
matter of great doubt whether the next appor- 
tionment would entitle them to a representative 
at all, and they will go to Louisville to swell 
her representation, when she would, as I have 
shown, be sufficiently represented without it. 
And I have shown, too; how the basis of repre- 
sentation in the cities is run up just before an 
apportionment istobemade. Itis, as we know, 
a city of great influence in the state. There al- 
‘Ways was a town which stood as the metropolis 
of every state, and that townis the one to which 
our exports go, and our imports come; and from 
this and other causes, it has an immense influ- 
ence upon the cE of the country. Itis 
the point to which all news is brought, and the . 
newspapers themselves give ita great and un- 
due influence. Ishall vote for limiting Louis- 
ville to one senator and five representatives, and 
that is giving them much more than they would 
have under the present constitution. And it 
seems to me, so far from e an act of injus- 
J 


tice, that every requirement of justice would be 
complied with. 

Mr. GRAY. I shall vote against the motion 
of the gentleman from Hardin. Whether so in- 
tended or not, the effect, itseems to me, will beto 
deprive the cities of their fair representation in 
thesenate. We see it in our old constitution, 
and in this report, laid down as a principle that 
representation should be equal and uniform 
throughout the state, and forever to be based on 
the number of qualified voters therein. If that 
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princip!e is a correct one, and should occupy a 
place in this constitution, then every portion of 
this commonwealth should. be operate upon by 
it. Every gentleman here, I believe, except the 
gentleman from Franklin, has declared that rep 
resentation should be on population, or the qual- 
ified voters, which is the same thing in princi- 
ple. In New York, negroes not subject to taxa- 
tion, and aliens, were excluded from the basis of 
“representation, as they were also excluded from 
voting and participating in the government. In 
this state, also, slaves were not represented, and 
the basis was the number of qualified voters, 
and they act as the trustees of the community at 
large in selecting the men to represent them. If 
this is a correct principle—and all say that it is— 
what is the apology offered here for departing 
from it? I have heard none. When brought 
down to a nutshell, the whole apology amounts 
to this, that it will be entrusting too much pow- 
ev to a particular locality. The principle of 
_ self-preservation, [ am aware, ought to be guard- 
ed in all republican governments, and it is pro- 
perthat the majority should not be entrusted 
with the power to oppress and override the mi- 
nority, but I ask, where is the proper place to 
guard againstit? Here in the formation of the 
organic law, we have the right, for the protec- 
tion of that minority, to impose restrictions on 
the majority. Is there any right more sacred 
than that of suffrage, or which the minonty de- 
sire more strongly to be secured to them? But 
gentlemen say that they do not propose to de- 
rive the cities of the right of suffrage but mere- 
y to restrict their representation. Does it not 
amount to the same thing in principle? Itis to 
say to one hundred thousand voters, if you live 
in the city you shall vote for but one senator, 
but if you live in the eountry, you may vote for 
five orsix. It amounts to the same thing accor- 
ding to my idea. And the only apology offered 
for this, is the desire to protect ourselves. Icon- 
tend it will never have that effect. Place in this 
constitution all the rights that are dear to us as 
citizens, and which ought to be protected, and 
then take it away from the power of the majori- 
ty of the legislature—for there the power is ex- 
_ercised—to infringe upon those rights. There is 
the place to put this restriction. Another apol- 
ogy offered for the violation of this great princi- 
ple is, thatitis done by other states. But are 
gentlemen willing to adopt other errors which 
those states have engrafted into their organic 
jaw? They are not. The gentleman from Cald- 
well, who offered this apology for the violation 
of this great principle, referred to the constitu- 
tions of many of the states for this purpose. In 
Virginia, east of the mountains, they have nine- 
teen, and west of them never but thirteen sena- 
tors. There is this principle violated there, 
and for what reason? Would the gentleman 
from Caldwell ever be willing that the Green 
river county should be placed under a similar 
restriction as compared to the rest of the state? 
This restriction was laid on western Virginia, 
because the eastern section, with its population 
and wealth, had the power to do it. But-was it 
an exercise of power which gentlemen could 
justify upon principle before their constituency? 
Ieontend itis not. Another apology is, that it 
" would not be depriving the cities of any rights 


which they enjoyed under the old constitution. 
When that constitution was formed, was any 
community at thattime thus restricted? No sir; 
our fathers at that time saw no eity in the state 
that was entitled to a separate representation, 
and that there probably would not be until the 
people in their wisdom saw fit to change the con- 
stitution. I believe Louisville at that time con- 
tained only about five or six hundred inhabi- 
tants. In 1810, eleven years thereafter, she had 
only thirteen hundred. Therefore,no question of 
this sort was agitated by the framers of the present 
constitution, And the very principle they have 
there declared, of representation upon popula- 
tion, is in contradiction of such a proposition. 
My friend from Hickman knows that ever since 
Louisville has been entitled to a senatorial rep- 
resentation, the legislature have seen the injus- 
tice of her being deprived of it, and by way of 
cempensation, they have. given to Bullitt and 
Spencer, where they are not, from the number of | 
their voters—some twenty-three or twenty-four 
hundred—entitled to a senator between them. 
They are counties adjacent to Louisville and Jef- 
ferson, where they do not get their fair and just 
proportion upon the principle laid down in the 
constitution. I hope the principle of represen- 
tation according to population will govern, and 
it must always in this state, where the people 
are in favor of equal rights and privileges. And 
all the feclings of the people of the country, so 
far as J understand them, have been against any 
such propositions for restriction, as have been 
here proposed. Then, sir, J am opposed to stri- 
king out, and in favor of the section as it stands. 

The question was then taken on the motion to 
strike out, and it was rejected—yeas 38, nays 50, 
as follows: 


Yuas.—John L. Ballinger, Wm. K. Bowling, 
Thomas D. Brown, James 8. Chrisman, Beverly 
L. Clarke, Jesse Coffey, William Cowper, Gar- 
rett Davis, Jamés Dudley, Milford Elliott, Rich- 
ard D. Gholson, Thomas J. Gough, Ben. Hardin, 
John Hargis, Andrew Hood, Thomas J. Hood, 
Mark E. Huston, James W. Iywin, Thomas 
James, William Johnson, Thomas W. Lisle, 
Willis B. Machen, Richard L. Mayes, Nathan 
McClure, James M. Nesbitt, Jonathan Newcum, 
Khjah F. Nuttall, Henry B. Pollard, Johnson 
Price, Larkin J. Proctor, Thomas Rockhold, 


John T. Rogers, James W. Stone, Michael L. 


Stoner, John J. Thurman, Philip Triplett, Squire 
Turner, John Wheeler—38. | . 
Nays.—Mr. President, (Guthrie,) Richard Ap- 
erson, John 8. Barlow, Alfred Boyd, William 
radley, Francis M. Bristow, Charles Chambers, 
Wim. Chenault, Benjamin Copelin, Edward Curd, 
Lucius Desha, Chasteen T. Dunavan, Benjamin 
F. Edwards, Green Forrest, Nathan Gaither, 
Selucius Garfielde, James H. Garrard, Ninian 
HE. Gray, James P. Hamilton, Vincent 8. Hay, 
William Hendrix, Alfred M. Jackson, George 
W. Johnston, Charles C. Kelly, James M. Lack- 
ey, Peter Lashbrooke, George W. Mansfield, 
Martin P. Marshall, Wm. C. Marshall, John 
H. McHenry, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
Hugh Newell, Wm. Preston, John T. Robinson, 
Ira Root, James Rudd, Ignatius A. Spee 
John W. Stevenson, John D. Taylor, : William 
R. Thompson, John L. Waller, Andrew 8. 
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White, Charles A. Wickliffe, Robt. N. Wickliffe, 
George W. Williams, Silas Woodson, Wesley J. 
Wright—50. | 

Mr. BROWN then proposed to amend the 5th 
section by adding the words, “and no city or 
town shall ever have more than one senator.”’ 


Mr. McHENRY moved to amend the amend- 
‘mendment by striking out the word town, and 
inserting county, and by adding the words, “nor 
more than five representatives.” 


A division was called for, so that the question 
could be taken separately on each proposition. 


Mr. McHENRY. I will then offer but one, 
and move to strike out “town” and insert 
“county.” 

Mr. BROWN accepted that amendment. 

Mr. McHENRY then moved to add, “nor 
more than five representatives.” 


Mr. TRIPLETT. Iwouldsuggestto my friend 
from Ohio to permit us to vote, if it ean be done, 
upon these amendments severally. There are 
several delegates who are for restricting the cities, 
and who believe it to be not only within the 
scope of, but demanded by considerations of 
justice. The delegates from Louisville have a 
right to act upon a standard of justice they may 
establish for themselves, but they have no right 
to attempt to erect one for the balance of the 
state, or to denounce the object which delegates 
wish to attain, as unjust or improper. Talk to 
me about a sense of justice. Do you not protect 
yourselves when it comes to the taxing power? 

\o you desire to permit vagrants and vagabonds 
to vote to tax the property of Louisville? All 


that I ask, is, that we of the rural districts should | P 


be permitted by the same standard of justice to 

rotect ourselves, should our interests ever come 
in contact with those of Louisville or any of the 
other cities. I want—and I believe a majority of 
the delegates here are willing to go for it—the 
power to protect ourselves against high taxation, 
if ever that question should come before the 
‘legislature, as come it must. You tell me, and 
tell me truly, that to some extent, railroads, 
canals, and turnpikes, wherever they may lead, 


benefit the district through which they may run. 


But they are benefited to but a small extent, 
compared with the point at which they termi- 
nate, and this is generally Louisville. I am for 
‘amore equal division. All the tracks go inte 
the lion’s den, and few, very few, cone out 
again. And it is necessary that there should be 
one conservative branch of the legislature where 
' the property of the rural districts may be protect- 
ed fromexcessive taxation for the benefit of these 
cities, or even of particularrural districts. 
' view has been well presented by my friend from 
Hickman, (Mr. James.) The Green river and 
Kentucky river improvements were, to some ex- 
tent, beneficial to the people in their vicinity, but 
they were much’more so to the cities, while to 
other portions of the state they realized nothin 
but taxation. And we desire that there shoul 
be one branch of the legislature which will guard 
us against this overwhelming influence of the 
' cities when they shall attain their full strength, 
' and the taxation which their desire for internal 
' improvements for their benefit may entail upon 
‘us. It is for these reasons, together with others 
that I stated the other day, that I advocate these 
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restrictions upon their representation. tis with 
us a principle of self-preservation. 

Mr. TAYLOR. If any apology be necessary 
for my addressing the convention now, it isto be 
found in the fact (and I will use no stronger 
term, and to some extent it is almost too strong,) 
that an unkind and ungenerous act is sought to 
be perpetrated upon the cities of this common- 
wealth, in one of which I have the pleasure to 
reside. Itis an unjust and unkind attempt, 
upon the part of the delegates from the rural 
districts of the state, to array them in positive 
and deadly hostility to the cities in this com- 
monwealth. It has been beautifully and aptly 
said, that “man made the town, but God made 
the country.” But some gentlemen seem to ar- 
gue upon the principle, that while God made 
the man who resides in the rural districts, the 
old gentleman who lives below, and who seems 
a saint when most he plays the devil, made all 
of us whose lotis cast in the cities of this com- 
monwealth. And I will venture to say, that if 
a stranger had come into this convention during 
the pending of this question in respect to city 
representation, and had not known it was a body 
organized for the purpose of making a new or- 
ganic law for the state, he would have thought 
that the presiding officer was a judge, and my 
friends around me a jury, and that an action of 
assumpsit had been brought against Louisville 
for money paid, laid out, and expended for her 
use. Time after time have the statistics been 
summed up and paraded here, and gentlemen 
have enquired what has Louisville got, rather 
than to what she is entitled. All admit, that 
opulation is the true, just, and proper basis of 
representation, and we are for its liberal applica- 
tion to the rural districts, and yet desire to with- 
hold it from the cities. Task gentlemen upon 
what just principles can they give full represen- 
tation, according to numbers, to the former and 
deny it to the latter? Amd this question will be 
asked with much more significance by the peo- 
ple. If Louisville should have a population of 
one hundred thousand, why is it that she is to 
be entitled to but one senator? The people will 
certainly ask for a bill of particulars—for the — 


reasons for this unjust treatment of their urban 


fellow citizens. Has It come to this, that the 
right to be fully and fairly represented in the 
legislature, depends upon the venue of the voter? 


So long as a citizen resides in the country, he is 


entitled to a fair and full representation in the 
legislature; but if operated upon by motives of 
convenience or interest, he moves into Louisville, 
or any other city entitled to separate representa- 
tion, that moment he is stripped of a large por- 
tion of his. political and sovial influence and 
power. | 

Is this right? Is there. any good reason for 
this condition of things? It is true, we are told 
that Louisville is strongly represented in the 
penitentiary. Soshe may be—’tis her and our 
misfortune that such is the case. We are told, 
also, that she has her internal improvements— 
her railroads and turnpikes, all conferring upon 
her positive benefit, and imparting to her great 
influence. Beitso. Do these works confer no 
benefit upon the country through which they 

ass? They were constructed as much for the 


‘benefit of the whole state as for Louisville. 
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‘The interests of commerce required they should 
terminate ab some point on the Ohio river, and 
‘because they terminate at Louisville, they are to 
be pleaded as.a set-off to her claims to a proper 
pee just representation in the legislative halls of 
the state. Is it not one of the objects of all con- 
stitutions to prevent partial legislation? Is there 
any thing to which the people had a stronger re- 
pugnance than to partial legislation? And yet 
it, is proposed to embody in the organic lawa 
principle which would deny to yeur fellow citi- 
gens-——because they reside in a particular dis- 
trict—their proper political rights and influence. 
For my own part, 1 mean to vote for the princi- 
ple that population is the true basis of repre- 
sentation, to the correctness of which every gen- 
tleman here almost has borne testimony. I care 
not how it works, it is just in itself; and I mean, 
so far as my action is concerned, to incorporate 
in this constitution no principle that is not just 
initself. The judge who asks himself, when 
about to render a decision, what will be its pop- 
ularity, by that very question he puts to him- 
self, he has alreadysoiled thejudicial ermine with 
which the confidence of the people has invested 
him. And the man in this convention, 1 care 
not who he is, who asks himself whether an ap- 
portionment is to operate to the benefit of one 

arty or the other, has already exhibited his un- 
fitness for the discharge of theresponsible duties 
his constituents have confided to him. In this 
great work in which we are now engaged, I 
than God that we are all whigs and all demo- 
erats—(or ought to be.) 


There is a beautiful allegory I once read, of a 
good and just man who pursuing along jour- 
ney; and every night he laid down with hope 
and confidence in his heart and prayer and 
thanksgiving upon his lips, he found himself in 


the morning surrounded with a tent to shelter: 


and protect, the work and providence of a kind 
hearted and benevolent fairy. 
that population is the true and just basis of rep- 
resentation, and when I vote for the incorpora- 
tion in this constitution of principles which by 
their inherent justice commend themselves to 
my confidence and support, I shall have the 
cheering assurance that it will be to us all in- 
deed a fairy tent which will be over and around 
us Whithersoever we may go, or wherever our lot 
may be cast. I do not stop to enquire what par- 
ty influence any principle here proposed may 


have, or whether it will extend the influence of; 
this or that section of the state, but is itjust: 
and right in itself? I mean to act upon the} 


maxim so pertinently cited afew days ago by 
my venerable friend from Harrison, (Col. New- 
ell,) “equal rights to all, exclusive privileges to 
none.” When I see gentlemen, in reference to 
this demand for equal representation, guilty of 
special pleading, attempting to excite the preju- 
dices of one portion of the community against 
another, I put atonce upon it the seal of my 
condemnation, and I will go for no principle 
which requires to be strengthened by such ap- 
peals. Jin part represent a city, one which has 
not set up for housekeeping as yet, but the time 
may come, and J hope it is not far distant, 
when she will so do. And when that timedoes 


come, I want her to have as many representa- 


tives, both in the senate and house, as her popu- 


I mean to vote: 


lation will entitle her to. I care net where a 
man lives, whether in the city or the country, 
if he is a citizen of this commonwealth, as such, 
he is entitled to equal, just, and fair representa- 
tion in the legislative halls of the state. This 
thing of making fish of one and fowl of anoth- 
er may do in the legislature of the country, but 
not here, and I shall therefore vote against the 
restriction proposed in the amendment. 

Mr. CHAMBERS. The county which I have 
the honor to represent, contains within its bor- 
ders no city or large town, nor is it probable | 
that it ever will have one entitled to a separate 
representation, yet I shall vote against all re- 
strictive amendments to the fifth section, and 
for a fair and equal apportionment, applicable 
alike to town and country. These restrictions 
and distinctions are not only unjust towards the 
inhabitants of our larger towns and cities, but 
to my mind they are a violation of one of the first 
principles of our government, the political equal- 
ity of freemen. | 

I can perceive no good reason why the same 
man, when he may chance to reside in a town 
or city, should possess less political weight and 
consequence than when he lives in the country, 
nor why the inhabitants of cities should be re- 
stricted beyond those of the country—they are 
all citizens of Kentucky, and, so far asI can see, 
entitled to equal representation. But I forbear 
to press my views further than to say I fully 
concur in the remarks made by the gentleman 
from Mason. | | 

The convention then took a recess until 3 o’- 
clock. | 

EVENING SESSION. 


Mr. RUDD read the following amendment as 
one which he intended to offer when the proper 
time should arrive. He would submit it as a 
compromise for the settlement of the question 
which occupied the attention of the convention. 
There were fears expressed of the concentrated 
influence of the city of Louisville, but he ap- 
prehended they would be diminished and their 
cause removed by the adoption of his amend- 
ment, Which was in these words: 

“That whenever any city is entitled to four 
representatives, if shall be divided into two 
wards, or districts; and when it. is entitled to 
five or more representatives, it shall be divided 
into single elective districts; and whenever it is 
entitled to two or more senators, it shall be laid 
off into senatorial districts.” 

Mr. HARGIS, after recapitulating the positions 
which ‘different gentlemen had taken on this 
question, re-stated the population of the cities 
of Philadelphia, Baltimore, and New Orleans, 
and the several districts into which. they are di-. 
vided. He also again noticed the division of the 
state of Virginia, and pointed to these facts as 
examples for the convention. | _ 

After a few words from Mr. MERIWETHER, 
the vote was taken on the pending amendment, 
to add to the Sth section the words, “no city or 
county shall ever have more than one senator,” 
which was rejected; yeas 31, nays 60. 

Yxuas—John L. Ballinger, Thomas D. Brown, 
James S. Chrisman, Beverly L. Clarke, Jesse 
Coffey, Garrett Davis, James Dudley, Milford 


‘Elliott, Richard D.Gholson, Thomas J. Gough, 


Ben. Hardin, Andrew Hood, Thomas J. Hood, 
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Mark E. Huston, James W. Irwin, Thomas James, 
Thomas N. Lindsey, Thomas W. Lisle, Willis 
B. Machen, Richard L. Mayes, Nathan McClure, 
John H. McHenry, James M. Nesbitt, Jonathan 
Neweum, Henry B. Pollard, Johnson Price, Lar- 
_ kin J. Proctor, Thomas Rockhold, Michael L. 
Stoner, John J, Thurman, Squire Turner—3!. 
_ Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John S. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, Glare: Chambers, William Chenault, Hen- 
R. D. Coleman, Benjamin Copelin, William 
Cogeer Edward Curd, Lucius Desha, Archibald 
Dixon, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, Selucius 
Garfielde, James H. Garrard, Ninian E. ae 
James P. Hamilton, John Hargis, Vincent 8. 
Hay, William Hendrix, Alfred M. Jackson, 
William Johnson, George W. Johnston, Charles 
C. Kelly, James M. Lackey, Peter Lashbrooke, 
George W. Mansfield, William OC. Marshall, Da- 
vid Meriwether, William D. Mitchell, Thomas 
P. Moore, John D. Morris, Hugh Newell, Elijah 
F. Nuttall, William Preston, John T. Robinson, 
John T. Rogers, Ira Root, James Rudd, Igna- 
tius A. Spalding, John W. Stevenson, James 
W. Stone, Albert G. Talbott, John D. Taylor, 
William R. Thompson, Philip Triplett, John L. 
Waller, John Wheeler, Andrew 8. White, Charles 
A Wickliffe, Robert N. Wickliffe, George W. 
- Williams, Silas Woodson, Wesley J. Wright—60. 
Mr. TRIPLETT offered the following amend- 
ment, to beadded to the section: 
_ That the cities now incorporated, or which 
may hereafter be incorporated in this com- 
monwealth, and to which asenator or senators 
may be allotted, shall not, together, under any 
future apportionment, be entitled to more than one 
fourth of the whole number ofsenators; and when 
ever, under any future pee the whole 
number of senators to which said cities would 
be entitled, shall exceed one fourth of the whole 
number of senators for the wholestate, the legis- 
lature shall apportion the one fourth of the 
whole number of senators among the cities en- 
titled, according to some just andequitable mode 
of apportionment; and provided that no city 
shall ever be entitled to more than two senators. 
‘The amendment was rejected; yeas 41, nays 
49, as follows: | 
Yras—Jobn L. Ballinger, Thomas D. Brown, 
dames 8. Chrisman, Beverly L. Clarke, Jesse Cof- 
fey, William Cowper, Garrett Davis, James Dud- 
ley, Milford Elliott, Richard D. Gholson, Thos. 
J. Gough, Ben. Hardin, John Hargis, Andrew 
Hood, Tho. J. Hood, Mark EH. Huston, J. W. Ir- 
win, Alfred M. Jackson, Tho, James, Wm. John- 
son, Thomas N. Lindsey, Tho. W. Lisle, Willis 
B. Machen, Richard L. Mayes, Nathan McClure, 
James M. Nesbitt, Jonathan Neweum, Hlijah F. 
Nuttall, Henry B. Pollard, Johnson Price, Larkin 
J. Proctor, Thomas Rockhold, John T. Rogers, 
James W. Stone, Michael I. Stoner, Albert G. 
Talbott, John J. Thurman, Philip Triplett, 
Squire Turner, Jno. L. Waller—41. 
ays—Mr. President, (Guthrie,) Richard Ap- 
person, John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, William C. Bullitt, Charles Chambers, Wil- 
liam Chenault, Benjamin Copelin, Edward Curd, 
-Tucius Desha, Archibald Dixon, Chasteen T. | 


Dunavan, Benjamin F. Edwards, Green Forrest, 
Nathan Gaither, Selucius Garfielde, James H, 
Garrard, Ninian E. Grey, James P. Hamilton, 
Vincent S. Hay, William Hendrix, Geo. W. John- 
ston, Charles C. Kelly, James M.atkey, Peter 
Lashbrooke, Geo. W. Mansfield, Alexander K, 
Marshall, William ©. Marshall, David Merj- 
wether, Wm. D. Mitchell, Thos.:P. Moore, John 
D. Morris, Hugh Newell, William Preston, John 
uh Robinson, Ira Root, James Rudd, Ignatius 
A. Spalding, John W. Stevenson, John D. Tay- 
lor, William R. Thompson, John Wheeler, An- 
drew 8. White, Charles A. Wickliffe, Robert N, 
Wickliffe, George W. Williams, Silas Woodson, 
Wesley J. Wright—49. 


Mr. JACKSON offered an amendment, but the 
President ruled it out of order, as being in sub- 
stance an amendment which had been voted 
down. , , 

Mr. RUDD offered the amendment to which 
he had just called the attention of the con- 
vention. 

Mr. C. A. WICKLIFFE suggested to the gen- 
tleman from Louisville to strike out the words. 
“the city of Louisville’ and insert “any city.” 

Mr. RUDD asssented, and so amended his 
amendment. 

Mr. IRWIN remarked thatif cities could be 
gerrymandered, he could not see why counties 
could not be gerrymandered also. He under- 
stood the object which gentlemen had in view 
was to avoid the concentrated influence of cities, 
but he suggested that counties also could have 
their concentrated influence. 

Mr. C. A. WICKLIFFE asked the gentleman 
from Logan to be good enough to express his 
opinion as a representative on this floor, whether 
any county, with the limited number of one 
hundred representatives in the legislature, would 
be entitled to four representatives. 

Mr. IRWIN replied that such a case might 
arise. 3 

Mr. C. A. WICKLIFEE said when such a 
case should arise, he would vote for it. 

Mr. GRAY. I cannot conceive that this 
amendment is in effect a compromise. I think 
with my friend from Logan, and can see no rea- 
son why a city should be divided im her repre- 
sentation any more than a county. Gentlemen 
have argued a great deal about the power of 
these cities, from the concentration of a large 
number of citizens or representatives in one 
body. In what respect are we to apprehend 
danger from the action of these numbers? Is it 
from any general principle on which the cities 
will oppose the state at large? I think not. If 
I understand the objection, it is that there may 
be some private interests or views peculiar to 
the cities that would influence them, and cause 
them to unite together in advocating a single 
principle in which they would oppose the inter- 
ests of the agricultural portion of the state. I 
ask if dividing up the city and allowing her a 
single representative tfrom each locality, will 
weaken the force that she will have in the legis- 
lature? If there are interests peculiar to the 
city as opposed to the balance of the state, they 
will vote in a solid phalanx. JI cannot -see that 
dividing the cities 1s todo any good, or that 
this is any compromise at all: It can do no 
good unless itis to divide up the influence of 
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the great political parties of the country, and 
on local questions they will unite. There is 
another objection to it. It provides for just 
what is provided for in the twelfth section. 

Mr. BRADLEY offered the amendment of the 
gentleman from Christian, (Mr. Morris,) which 
has been heretofore published. 

Mr. T. J. HOOD. When that resolution was 
first presented, it was attempted to make it pal- 
atable by calling it a compromise. I have not 
been able to see in it the idea of a compromise. 
A compromise is a mutual concession. What 
are the interests which are supposed to be ar- 
rayed against each other between the city and 
the country. They are the agricultural interest 
onthe one part, and the commercial and manu- 
facturing interests on the other. I see no con- 
cession on either part, nor the first feature of a 
compromise. I can well conceive how a con- 
flict may Spring up in the city in relation to 
municipal regulations, but when the interests of 
the whole city are opposed to those of the state, 

thecity will be united. Suppose a work of 
internal eres affecting the city is pro- 
posed, will the first ward oppose the second or 
third? Their interest is united in such a case, 
and no division will arise except with reference 
to local questions. If the city is to be divided, 
with a view to creating dissensions, why should 
notacounty be divided for the same reason? 
On what eee is it that cities are to be di- 
vided and not counties? The object is said to 
be, to divide the concentrated power of cities in 
the legislature. Why not do it in the counties? 
Tam oppose to the principle as applied to 
both. 

Mr. RUDD. The gentleman asks, where has 
there been an example of acity being divided 
into wards or elective districts. We have ex- 
amples throughout the United States. There is 

no city which has as many as four members, 
which is not divided into wards. New York 
has four senatorial districts, Philadelphia and 
New Orleans are likewise divided off in the 
same way. The object of my amendment is to 
approximate as nearly as possible to the present 
system of districting the counties. No county 
‘in Kentucky has more than two representatives. 
My amendment says, that when the city of Lou- 
isville is entitled to four, she shall be laid off 
into two districts: and when she has five, they 
shall be chosen in five separate wards. This 
will prevent their coming up here and speaking 
with one voice in your legislative halls. I think 
this is fair. We did not ask for more at first, 
than to have equality of rights, and perhaps this 
- Ig equal and just. ) 

Mr. PROCTOR. I shall be satisfied to leave 
this matter to the legislature, and thereby we 
shall relieve ourselves from the responsibility of 
incorporating such a provision in the constitu- 
tion, and we shall not. expose the constitution 

that we may make to the opposing interests that 
may, in consequence, be brought against it. I 
am willing that Louisville shall be districted 
when she knocks atthe door of the legislature 
and asks for it. ee 

‘Mr. CLARKE. I have been struck by the 
opinions expressed by gentlemen this evening. 
- Some two or three days ago, this proposition 
offered by the gentleman from Christian, was 


very popu and now a vote has been taken, to 
which 1 submit, which shows that the sense of 
the house is to give Louisville a representation 
based on popular numbers. It has been well 
said by the elder gentleman from Louisville, 
(Mr. Rudd), that in every city in the United 
States, the rule proposed by him has been 
adopted, and there is not a single state, so far as 
Iknow, where they vote ina mass for senators 
or for representatives, where they are entitled to 
more than one. What the reason has been for 
this, I cannot tell, but it was argued the other 
day by the gentleman from Christian and the 
gentleman from Henderson, that as there were 
those who were afraid of the concentration of 
power from Louisville if she should send five or 
six members into the lower house, this was the 
best means of avoiding this concentration of 
power; and I confess that I see some reason in 
the suggestion. That it may have that effect 
permanently, I do not pretend to argue, but that 
it may by possibility prevent that concentration 
of influence and power which some gentlemen 
apprehend, there can be no good objection to 
the resolution offered by the gentleman from 
Christian or the one offered by the gentleman 
from Louisville. I hope that either the amend- 
ment or the substitute may be adopted. 


Mr. MITCHELL. I was much astonished to 
hear gentlemen who are opposed to representa- 
tion in Louisville according to numbers urging 
the impropriety of any such restriction, as has 
been proposed in these two amendments, 
and calling on members for some good reason 
why this restriction should be imposed. From 
what I have heard here, the unity of repre- 
sentation, the concentration of numberg within 
so small a space, was the great objection which 
was urged by those who were opposed to ex- 
tending to Louisville a representation corres- 
ponding to her numbers. 

The proposition now before us is to break the 
population up into separate political associa- 
tions, and thus make their interests separate. It 
was said they would come upin solid phalanx, 
shield locked in shield. It was urged that 
there was an identity of purpose, and this would 
give them power. Now when it is proposed to 
break up this power into separate political as- 


socijations, the very same gentlemen come here 


and seem tobe opposed to it. You cannot con- 
vinee me that one who represents ten thousand 
would have the same responsibilities and be 
governed by the same influences as one who 
represents fifteen hundred. Break them up then 
and you create separate political interests, you 
destroy that unity of representation which has 
constituted the great objection to giving Louis- 
ville what I conceive to be her due. I went 
for representation based on political numbers, 
for giving Louisville this representation, let the 
consequences be what they may. ButJI con- 
ceive she may be broken up in this way with- 
out doing her injustice. By dividing her into 
districts she will lose none of the strength to 

which she is entitled, and the objection which 

is urgedis overcome. It has been said it would 

be better to leave the matter to the legislature. 

I would rather it should. be passed. as itis. I 


would not give it to aparty in the legislature to 


district at one.time and repeal at another, as 
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party purposes might require. I want some 
fixed rule, and as I believe the amendment pro- 
posed will effect this I shall go for it. 
_ Mr. PRESTON. I wish to state my position 
in reference to this matter, before I cast my vote. 
The house seems inclined to give the city of 
Louisville the same representative privileges 
that the report indicates. I announced this 
morning that I did not feel inclined to compro- 
mise that matter, and I feel assured, if the house 
were to adopt the amendment proposed by my 
friend and colleague, a gentleman whom I know 
desirous to harmonize the conflicting views of 
delegates, I believe, without effecting any great 
or material good, it would work, in some res- 
pects, an important injury to us. It would pre- 
scribe one mode of voting in Louisville, and 
another in the counties. It would declare the 
principle that it was necessary to cut up into 
wards and representative districts cities, when 
it Was unnecessary to divide the counties into 
separate districts, and the consequence would be 
a great deal of domestic dissatisfaction. If we 
go back to our constituents after having put 
this principle in the new constitution, they 
will say, you have achieved no good by adopt- 
ing the district system. You send us back to 
meet this injurious imputation everywhere. 
You, Mr. President, will be spoken of as having 
been in favor of the district system in the city, 
when the same rule did not prevail in the coun- 
ties. After having gone in a body for those rep- 
resentative rights and privileges to which the 
cities are justly entitled, we are now to go back 
to meet a great many objections, to hear a great 
deal of cavil, and to furnish our enemies, and 
those of constitutional reform, with this weapon 
to assailus. And if we go back to our city, 
having obtained the equal rights of representa- 
tion, Weare enabled to give an aid, strength, 
and support to this constitution, which no oppo- 
sition can possibly overcome. It is for this rea- 
son I must respectfully ask the house to pass the 
fifth section of the report as it stands. I know 
the worthy desire that actuates my colleague to 
allay this difficulty, but I believe if we pass 
the substitute, it will not be a source of strength 
to us, aud there is no necessity of sending us 
back to Louisville to meet the storm of opposi- 
tion which may await us there, and about a 
thing which amounts to nothing in itself. I am 
therefore, unwilling to accept any compromise. 
Mr. C. A. WICKLIFFE. It will be remem- 
bered that the other evening I made a sugges- 
tion to the gentleman fron Christian to modify 
his proposition,.so as to relieve it from the at- 
tack which has been made, that we restrict the 
cities as we donot the counties. So far as I was 
concerned in announcing my determination to 
vote against all restrictions, and going for rep- 


resentation according to numbers, I yielded the 


difficulties that had been presented to my mind 
against this representation in solid masses. But 
I beg to be understood, that while I have voted 
against every species of restriction heretofore, I 
have not been deaf to what has been thrown out 
as to the possible danger of that description of 
representation. I seorn the imputation that I 
desire, or that those who act with me desire to 
change the local representation either from whig 
to democrat or from democrat to whig. Those 


who are familiar with the character of a city 
population, know that great changes are made 
by removing from one ward to another. The 
application for districting will come up as well 
from Covington as Louisville, and may operate 
differently there from what it may be supposed 
to do in Louisville. Now I could have hoped 
that those who are against concentration of pow- 
er in small space, when the proposition to di- 
vide into districts was made, would have met it. 
I was prepared to doit. Iwill take either the 
original amendment or the substitute. 

The PRESIDENT. If the convention will 
pardon me, I desire to make astatement. (Leave, 
leave.) I did desire that we should go on, in re- 
lation to the subject of representation, as we 
have gone heretofore. I consulted with both the 
gentlemen, and told the elder gentleman I would 
go with him in whatever course he might take. 
t would state that J prefer his amendment to that 
of the gentleman from Christian. If this is re- 
ceived there will be nodivision until her popula- 
tion entitles herto fourrepresentatives. Ifthe pop- 
ulation remains as itis, it will make no change 
probably in the present condition of parties, and 
as I did not come here to gain political advan- 
tages, I prefer that amendment; but if the con- 
vention deem it essential to district the city, I 
yield to that wish. | 

Mr. TURNER. I wish to make a statement 
to show my consistency. I have not urged the 
restriction of Louisville on the ground of her 
consolidated vote. Iam utterly opposed to the 
proposition offered by my friend from Louisville. 
Jf do not believe that the people of Louisville 
want it, nor the people of the state at large. 


Mr. DAVIS. I am in favor of districting ci- 
ties, if it can be fairly and equitably done, with- 
out leaving too much to legislative discretion, 
and consequently to legislativepower. And By. 
on this principle the cities have a general poli- 
tics as well asa local politics. My idea is this, 
that wherever there is arepresentation in any as- 
sembly, in either the general or state govern- 
ments, that that representation ought to be sin- 
gle, as far as practicable, in congress, in the leg- 
islature, and In the election of a president in the 
college of electors. I cannot conceive any rea- 
son for districting a city that would not make 
the argument the stronger in favor of single than 
double districts. And for that reason would I — 
be opposed to the proposition of my friend from 
Louisville, that the city of Louisville be divi- 
ded into two districts. If, then, it be proper to 
district the city at all, in my judgment it ought | 
to be divided into singledistricts, that each num- 
ber of separate people entitled toa representa- 
tive in the general assembly should be represen- 
ted there by a man reflecting their own princi- 
ples and their own wishes. But that object and 
end might be defeated by the double district sys- 
tem. Ido not know what would be its present 
effect, or its eee effect within a short time, 
in the lower house. It might be that the propo- 


sition of the gentleman from Louisville would 


divide that city equally between the two parties. 
And suppose that would be the effect, what ef- 
fect would it have on Covington? His double 
district wouldexclude Covington giving one par- 
ty the advantage in both cases. I should be 
opposed to that, and to any-arrangement now 
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with a view to parties in this body, or any oth- 
er body. And, if there is any proposition to dis- 
trict Louisville, or any other eity, by single dis- 
tricts, and legislative discretion is so controlled 
as to prevent much abuse, I will vote for the 
proposition, because I believe it to be right in 
principle. J think the proposition of the gentle 
man 1s noi sufficiently guarded. Now,the wards 
of a city might be large and numerous; and, 
while I would prefer that different language 
should be used, that the cities should be divi- 
ded into single districts by squares of contigu- 
ous territory, so as to throw the districts into as 
compact a form as possible, I would leave the 
matter to legislative diseretion. It might be that 
the wards would be strung out into a long Line. 
I want a general regulation for the convenience 
of voters and without reference to party advan- 
tage. 

Mr. MORRIS. I am obliged to the gentleman 
from Bourbon for his suggestion. Nothing has 
given me more pain than the idea which has 
been thrown out, that I have been influenced by 
party consideration. J wish to place the matter 
so that the city cannot be gerrymandered, andI 
accept the proposition he has made, to substi- 
tute the word “squares” for “wards,” and after 


the word “contiguous” to insert “so as to make |. 


the most compact form.” 

Mr. RUDD suggested that the city of Louis- 
ville should be laid off by wards, divided by 
the different cross streets, commencing at the 
river, and running south to the extreme limits of 


the city. This would place them in a compact } 


form. He would like such a provision put into 
the constitution, as it would prevent all future 
trouble. 

Mr. C. A. WICKLIFFE agreed with the gen- 
tleman from Louisville. He thought that gen- 
tleman’s amendment contained the best deserip- 
tion of localities, and when they were taken as 
electoral limits, all temptation to gerrymander 
was avoided. He called for the yeas and nays 
on the substitute. | 

The question was then taken, and it was de- 
cided in the affirmative—yeas 56, nays 34: 

Yeras—John S. Barlow, Alfred Boyd, William 
Bradley, Jas. 8. Chrisman, B. L. Clarke, Jesse 
Coffey, Henry R.D. Coleman, Benj. Copelin, Wm. 
Cowper, Edward Curd, Garrett Davis, Lucius 
Desha, James Dudley, Benjamin H. Edwards, 
Milford Elliott, Green Forrest, Selucius Garfielde, 
James H. Garrard, Richard D. Gholson, Thomas 
J. Gough, James P. Hamilton, John Hargis, W. 
Hendrix, Andrew Hood, Thomas James, Wm. 
Johnson, Charles C. Kelley, James M. Lackey, 
Peter Lashbrook, Thomas N. Lindsey, Thomas 
W. Lisle, Willis B. Machen, George W. Mansfield, 
Richard L. Mayes, Nathan McClure, David Mer- 
riwether, William D. Mitchell, Thomas P. Moore, 
John D. Morris, James. M. Nesbitt. Jonathan 
Newcum, Elijah F. Nuttall, Henry B. Pollard, 


John T. Robinson, Thomas Rockhold, John T.} 


Rogers, Ignatius A. Spalding, James W. Stone, 


Albert G. Talbott, John D. Taylor, J. Wheeler, . 
Andrew 8S. White, Charles A. Wickliffe, Robert 


N. Wickliffe, George W. Williams, Wesley J. 
Wright—56. —— 
Nays—President, (Guthrie,) Richard Apper- 
son,John L. Ballinger, William K. Bowling, 
Francis M. Bristow, Thomas D. Brown, Charles 


Chambers, William Chenault, Archibald Dixon, 


Chastecn T. Dunavan, Nathan Gaither, Nini- 
an EK. Gray, Ben. Hardin, Vincent S. Hay, 
Thomas J. Hood, Mark E. Huston, James W. 
Irwin, Geo. W. Johnston, Martin P. Marshall, 
William ©. Marshall, Hugh Newell William 
Preston, Johnson. Price, Larkin J. Proctor, Ira 
Root, James Rudd, John W. Stevenson, Michael 
L. Stoner, William R. Thompson, John J. Thur- 
man, Philip Triplett, Squire Turner, John L. 
Waller, Silas Woodson—34., : 

So the amendment of Mr. Morris was substi- 
tuted for that of the gentleman from Louisville. 

The question then recurred on the adoption of 
the amendment. 

Mr. ©. A. WICKLIFFE moved the previous 
question. 
areneine this question the convention adjourn- 
ed. 


TUESDAY. NOVEMBER, 2v, 1849. 

Prayer by the Rev. Mr. Lanoasrmn. 

BASIS OF REPRESENTATION. 

Mr. CLARKE offered the following resolution: 

Whereas, in the formation of a republican con- 
stitution, it is right and proper to establish some 
ne and correct basis of representation, Where- 
‘ore, 

Resolved, That all free white inhabitants who 
have been born in this commonwealth, and re- 
side therein, or who shall have resided in the 
county, town, or city, in which they shall be 
enumerated, one year preceding the census or 
enumeration of the people, (aliens not naturaliz- 
ed excepted,) shall form the basis of representa- 
tion. 

I offer that resolution to test the sense of the 
convention whether population in the sense in 
which it is pesented in that resolution, is the 
true basis of representation as many gentlemen 
have contended. There are many personsin this 
commonwealth who ought to be considered as 
well as the qualified voters. | 7 | 

Mr. C. A. WICKLIFFE, Ido not understand 
the object of the mover of that resolution. If I 
understand it, we are to base representation up- 
on the number of individuals, whether male or 
female, qualified voters or not qualified to vote. 

Mr. CLARKE. I desire to change the word 
‘or’ to “and,” so thatit shall read, “and reside 
ding therein.” | | 

Mr. 0. A. WICKLIFFE. ILhave astill strong- 
er objection to it as it now stands; for I under- 
stand its purport to be to exclude naturalized | 
citizens, in forming the basis of representation. 

Mr. CLARKE. The gentleman certainly 
misunderstands me. J mean no such thing. | 

Mr. C.A. WICKLIFFE. I presume my friend 
does not intend to make the exclusion, but I 
think a proper construction would have the ef- 
fect which | named. , 

_ Mr. CLARKE modified the resolution, so asto — 
exclude aliens not naturalized. ye 
Mr. C. A. WICKLIFFE. That makes a great. 
difference? I donot desire to pursue the discus- 
sion, for I presume this convention have made 


up their minds on the subject of the qualifica- 
tions of voters, and are satisfied to leave that 
matter as it is at present, and to take the basis of 
our fathers—to-wit, the qualified voters of our 
country—as that on which we shall act. 

Mr. HARDIN. I understand this is a gov- 
ernment of the people. The people, I under- 
stand to be men, women, and children, who are 
white, and who are born citizens of the United 
States, or of foreigners who have been natural- 
ized. That I understand to be the qualification 
when you take the gentleman’s resolution as it 
stands. And he meant nothing but that before 
in the use of the word alien, meaning those who 
have not been naturalized. The basis then pro- 
posed is the whole free white population that 
are citizens of the U. States, and are residents of 
the county, or town, or city, in which they may 
have been resident one year. Upon the subject of 
the uniformity of that basis, I do not think the 
gentleman is correct. The basis of representa- 
tion in the congress of the United States is ex- 
actly the basis Jaid down there, with the excep- 
tion of the slaves in the slaveholding states. by 
way of compromise, they were allowed a represen- 
tation of their slaves, upon the basis of three 
fifths. With that exception the representation is 
that precisely which is laid down in the gentle- 
miun’s proposition. Ihave not examined the con- 
stitutions of the various states, in order to ascer- 
tain what is the basis that has been adopted. I 
believe it varies in some of the states; in some it 
is the free voting population, and in others, the 
free white population. I have no doubt my 
worthy friend from Bullitt, (Mr. Thompson;) in 
his remarks the other day, wascorrect in quoting 
the provisions in the different constitutions of 
the states, as to what forms the basis of repre- 
sentation. And that only goes to show that the 
federal government has the basis of white popu- 
lation. Now, I ask why in the nature of things 
it should not be so in all the states, and why 
should not women and children under twenty. 
one years of age havea right to be represented 
by the law-making power? Are they not sub- 
ject to the laws? Dothey not pay taxes upon 
their property? Have they not rights at stake 
as well asmen? Are not their persons subject 
to the laws justas muchas if they were voters? 
To be sure itisso. A young man of eighteen 
fights like voters, and works on the roads, does 
militia duty, and many other acts, and I cannot 
see why young men, women, and children should 
not form the basis of representation, and have a 
voice in the government. And there is another 
reason. You goto your cities and large towns, and 
there is a floating population of unmarried men. 
Go to the least village in your state, (God forbid 
I should again mention Louisville,) and you 
find a seule ieee of voters to the number of 
the population: some journeymen mechanics, 
some young unmarried men in stores, or young 
men, studying law or medicine. And go to eve- 
ry town and take the number of people in the 
town, and then go into the country and take the 
same number, and you find the town furnishes 
more voters in proportion than the country. I 
think the basis ofthe gentleman isthe correct one; 
it is based upon the same principle as the con- 
gress of the U. States, and I believe at least half 
of the states. I beg pardon if I should again 


vo to Louisville; there isa floating population 
there, if it is not treason against my worthy 
friend from Louisville tosayso. They stop also 
at Covington, at Newport, and at Maysville 
awhile, and they are taken in among the list of 
voters. They are mechanics, working men, and 
pedlers, and have uo permanent residence; and 
what is more they will give in their names to 
the commissioners when an apportionment is to 
be made. And hence if you go over all the 
towns in the state, and take Lexington, Mays- 
ville, Covington,and Paducah, you will see a dis- 
proportion of voters taken down the year the 
representation isto beapportioned, Louisville 
gave as many in 1€43 as in 1848; not that there 
Was as many people there, but she took in, in 
1843,a moving, itinerant population. Lexing- 
ton was in the same position. I want the coun- 
try to have a chance. We have been taught by 
our fathers—what? That it should be a white 
population. They let the free negroes vote from 
1792 to 1800, but we were taught certain princi- 
ples of government which were excluded by the 
present constitution, and that constitution con- 
tains many things to which the people now ob- 
ject, and weare sent here to make anew one. 
We are not to consider that constitution as bind- 
ing upon us either as precedents or in any other 
way. We came here to reconstruct and remodel 
it. What was inthe constitution in 1792 was 
excluded in 1799, and what was in in 1799 will 
be excluded in 1849. The world is advancing; 
the world is improving. Weappear to be stand- 
ing still, but we move as the world moves, in: 
all the arts and sciencies. We do not see our 
advance, but we are advancing. The world is 
eee as well in the arts and sciences gene- 
rally as in the science of government; and | say 
that men, women, and children have a right to be 
represented. I looked around me the other day, 
and found that I had twenty five grand children, 
and not one of them can be represented uuder 
this constitution, and yet more than half are 
just verging into manhood and womanhood, and 
some of them pay taxes on $25,000. I am 
obliged to the gentleman for bringing in that 
resolution. 

Mr. C. A. WICKLIFFE. This convention 
was called to re-model our form of government 
in those respects where experience had pointed 
to existing evils in the present constitution. I 
did not understand that it was called for the. 
purpose of changing those great principles 
which seemed to have been sanctified by time, 
and acquiesced in by common consent, approved | 
by all, and complained of by none. Under this 
opinion, I did not, when addressing my fellow 
citizens Who sent me here, feel if my duty to 
say to them that I desired, or expected to change 
certain great principles secured to the country in 
the present constitution and bill of rights. [in- 
sisted that this should remain undisturbed as it 
was; that the right of representation, as therein 
guarantied, should remain secure and inviolate ; 
that liberty of conscience, and the freedom of 
the press should also remain secure, and guar- 
antied to the people and to posterity. 

Now, if the basis of representation has been 
any where in Kentucky a cause of complaint, or 
has entered into the elements which led to the 
call of this convention, it has escaped my vision 


« 
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and my hearing, and I understand now from my 
colleague that he has come into it since his 
warfare upon cities commenced. I have not 
looked at tables, or the census of this common- 
wealth,to see where this will strike heaviest, or 
benefit most, nor would I care. 


He says that population is the basis of repre- 
sentation, and that itis the basis adopted by the 
federal government. Does not my colleague 
know, that when the thirteen soverelgnties were 
forming this compact of states, that very point 
was the subject of dispute, and ultimately of 
compromise, and none more so than this very 
question of representation according to numbers, 
in the two houses of congress? The slave states, 
contended for the representation of persons whose 
lives they had under their charge and protection. 
The free states insisted on free population 
A compromise Was made, by which the whole 
population was to be enumerated, and three fifths 
of the slaves. Wehave no such contending in- 
terests of sovereignties in this state to allay, set- 
tle, adjust, and compromise. 

The resolution is to change the basis of rep- 
resentation as it has existed for fifty years with- 
out complaint, so far as my recollection goes, 
from any quarter. The argument is, that the 
women and children shall be represented, and 
young men who beararms. J am against giving 
to matter, property, or territory, or to persons, 
the right ofrepresentation, when they are placed 
in acondition where they cannot exercise it. I 
have no idea of giving to one man whose locali- 
ty may place him in the neighborhood of men, 
women, and children, more political power than 
the man who lives where they are not so abun- 
dant. Iam for placing on each manu who acts, 
the responsibility of a citizen, the same equal 
privileges, though he may not be wealthy. The 
gentleman objects that there is a floating popula- 
tion—voters who have no responsibility. 1 am 
opposed to giving one of that class any more 
than his due political weight, on account of his 
being surrounded by men, women, or children. 
Let him have his own weight and no more. 

Why this change at this late hour, when I be- 
lieve the members of this convention, individu- 
ally and collectively, are anxious to bring the 


labors assigned to us, to a close; when the coun- 


try is impatient to see the end of these labors; 
when. the bill on your table which we had under 
consideration for some days, fixed the basis of 
representation by the judgment and sanction of 
the chairman and the whole committee? Why 
introduce at this late hour into this hall, and 
into this constitution, this new element, which 
is not calculated, let me assure my colleague, 
to form a constitution in conformity with the 
wishes of the pore 1 believe my colleague 
desires, as much as I, or auy. man, to form a con- 
stitution which will be satisfactory to them. ‘I 
will not follow out the argument, but unless I 
can see som®better ground for changing the ba- 
sis which I think my countrymen desire still to 
maintain, Iwill not, for the sake of stripping 
any city or any town of one fiftieth, or one twen- 
tieth part of the political weight which it enjoys, 
introduce into this constitution this new basis of 
representation. | | 

Mr. KAVANAUGH desired leave to record 


his vote on the question tuken 
absence, Which was granted. 
Mr. HARDIN. Ihave always believed that 
representation should be according to numbers, 
that is, the free white population of this state 
who are citizens either by nkturalization or by 
birth. Now I know many widows in this coun- 
ty, who have perhaps, a property of cight or 
ten thousand dollars and pay taxes, and they 
are subject to our laws, and though they cannot 
vote they ought to be represented. In the 
formation of the federal constitution, the ne- 
gro population was a subject of compromise. 
The slave holding states for fear they would be 
swallowed up by the north, insisted that their 
slaves should be represented, and if there was 
any compromise about the white population, I 
have not seen the article which shows that on 
the journal. I do not believe it was a matter of 
compromise. | . 
My colleague asks if we knew of this propo- 
sition when we came up here. No,he says, it 
was not mentioned in any way in the discussions 
of the canvass. I will ask, was it mentioned 
that Louisville should be gerrymandered as it 
was yesterday? No sir, you may say what you 
will, that was the first time that principle was 
ever introduced in Kentucky, either in the con- 
stitution of 1792 or of 1799, that you shall di- 
yidea town or city into precincts or wards to 
make it give 4 divided vote. This will be vir- 
tually making a division of a county. We are 
not to turn a deaf ear, por shut our eyes to what 
is going on. Any man can see that the agrieul- 
tural interests are to be led up and sacrificed at 
the altars of the towns and cities in the state. 
Yes sir, they are, and to give them a fair chance, 
i want the free white pee to be the basis 
of representation, know that the count 
which I represent can inno wise be affected. 
It was once an extensive county, but has been 
cut and cut till it has lost all form and 
shape that it ever had, and is reduced to the 
lowest point of representation. We never can 
get but one, and you never can take that one 
from us,and. our county never can be gerryman- 
dered, thank God. JI speak that word without 
any disrespect to any one. The practice of 
thus dividing was first introduced by the cele- 
brated Elbridge Gerry, and was carried into 
various states, but I never thoughtitright. The 
whigs were accused of it in the division made 
in this state in 1833. I believe it was called 
gerrymandering, but I think the division was as 
fair as could be made. I cansee that we are to 
be sacrificed by a great and leading party. Our 
party is to be sacrificed this day or to-morrow. — 
I know it, I can see it, but so long as I can raise 


yesterday in his 


ny voice, sick or well, I will protest against it. 


Mr. MITCHELL. I came here as the repre- 
sentative of the people of my county without 
regard to party polities, to act according to: my 


conceptions of whatisjust. In the discharge of 


my duty J shall not regard the influence which 
my action may have on the political parties of 
this state. Regarding, as I do, political num- 
bers as the true basis of representation, I should 
think sir, that if the resolution under considera- — 
tion were to receive the countenance of this eon- 
vention, its. action would be a departure from. 
principles that have in Kentucky been long and 
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Here all free persons are included, without re- 
gard to color, so that free negroes and aliens are 
actually included in the estimate made in the 
apportionment under the federal constitution. 
Then so far as that example goes, and indéed 
any other example within my knowledge, this 
resolution presents a novelty. It proposes to 
exclude aliens and all those from other states — 
who have not a year’s residence. Why make these 
exclusions, if population in its broadest sense, 
is to be the basis of representation? I should 
like to hear the philosophy of the thing, why 
population in its broadest sense should be the 
basis, and I should like to hear, then, the rea- | 
sons why women and children who pay taxes 
should be represented, and aliens and free ne- 
groes who also pay taxes should not be repre- 
sented. | 

If representation is to be based on the intelli- 
gence of the people you cannot place it on the 
basis of taxation. We exclude property because 
the idea of intelligence does not attach to it. We _ 
|say that our government is supported upon the - 
intelligence of the great mass of the people. 

It is not the errand of woman’s destiny to go | 
forth and wrestle on the political arena. Her du- 
ty is to dispense the blessings that cluster 
around the domestic hearth. She constitutes 
the brightest link in the chain of man’s associa- 
tion—that tie which makes | 

4 paradise on earth, 

Where hearts and hands combine.” _ 
To her, as the mother of mankind, is entrusted 
the task of fashioning the mind of childhood 
for future greatness—her teachings are seen on 
the battle-field, heard in the senate chamber. 
Her glory is like the Roman Cornelia’s, whose 
jewels were her children. To man, from the be- _ 
ginning of time, has been assigned the task of | 
cultivating the earth, defending the country and 
controlling its political destiny. Itis proposed 
here to enlarge the basis of representation so as _ 
to embrace women and children, and yet give. 
them no voice. How could an individual come. 
up here and reflect the will of his constituents, — 
when but.aminor portion. of that constituency has 
placed him in the position which he occupies? 
Does it not, to some extent, contravene the great. 
principle of the right of instruction? If the 
whole people constitute the basis of representa- - 
tion, how is he to be instructed by a part and 
not a majority of the whole? The women and 
children will be his constituency, and how is he _ 
to reflect the will of that constituency when the 
larger portion of them are voiceless? I do not 
pereeive any reasons for this proposed extension 
of the basis of representation, = 

It occurs to me that when Kentucky fixed her 


well settled. Representation results from ne- [ 
cessity. Ifthe people could assemble together 
and directly perform all political acts neces- 
sary for govermental purposes, there would be | 
no necessity for representation. But as in large 
states they cannot thus assemble, it 1s necessary 
that thousands should be represented by one 
man.. Whom do we represent? Whose voice 
does the representative speak? Is it the voice. 
of the whole population or thatof those who, if 
assembled together primarily, would do the 
business of legislation? Has it ever been the 
case from the earliest history of man, that wo- 
men and children have constituted any part of 
the assemblage for the purpose of political ac- 
tion? Such was not the case in Athens? When 
the Athenian democracy assembled for political 
purposes, the convention was composed of those 
who had arrived at full age, the men of the 
country, male adults, who alone were entitled to 
vote. And, sir, if we could thus assemble, such 
would be the individuals who would vote with 
us. Butas primary legislation is altogether im- 
practicable, it is necessary that its exercise 
should be delegated. Out of this necessity has 
rown representation, which is designed to re- 
Hect the intelligence of the country, to embody 
the will of those who are vested with political 
power. It is the concentration of the popular 
voice—that voice which speaks at the polls. It 
is the creature obeying the behests of its creator.. 
It is the ascertained will of the freemen of the 
country expressed through their representative. 
The resolution under consideration proposes 
that women and children who are born in the 
country, as well as men, shall constitute the 
basis of representation, excluding aliens; and 
yet the children of the country have. no more 
right to the exercise of political power than the 
alien. The alien may acquire it but the female 
child never can; the male child, it is true, will 
also be entitled to it at. a proper age, but until 
that time he is as devoid of political power as 
the alien. Why then exclude the alien? Nay, 
why exclude the free negro or any one else, if 
oopulation without regard to political numbers 
is to be the basis? Ifthe burden of taxation is 
to have any influence, the. free negro may ac- 
quire property and be taxed. He may be com- 
pelled to contribute toward the support of the 
government, as well as the white man, as well 
as the child. The child has no more political 
right—has no more voice in the couneils of the 
country, than the free negro. Why make this 
discrimination if population, in its broadest 
sense, isto be the basis of representation? Ido 
not see how gentlemen can escape from this dif- 
ficulty. The gentleman from Nelson, (Mr. 
Hardin), says that this is the principle on which 
representation is based in the congress of the 
U. States. Free negroes, aliens, and three fifths 
of the slaves are taken into the estimate. The 
constitution of the United States declares, that 
“ Representatives and direct taxes shall be. Luna minores.” | 7 | 
apportioned among the several states which may}. Mr. CLARK. The younger gentleman from _ 
be included within this Union, according to | Nelson (Mr. C. -A. Wickliffe) asks why itis, at _ 
their respective numbers, which shall be determ-} this late hour, I have thought proper to intro-. 
ined by adding to the whole number of free} duce this resolution. If I were to concede the — 
persons, including those bound to service for aj right to him'to ask that question, I would an- 
term of years, and excluding Indians not taxed, | swer anc say it was introduced for the purpose — 
three fifths of all other persons.” - tof basing representation upon what I beliéve to 


representation on political numbers, I mean on 
those who have the elective franchise, she placed. _ 
it on the true principle: she was then in advance 
of all her sisters and shone out among them 
oa Veluti inter ignes | 
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be the true basis. And, whether we have dis- 
cussed another question, to some extent, involy- 
ing the same principle, for several days, or not, 
is not a matter of any consequence when J, as 
the representative of a free and enlightened con- 
stituency, think proper to submit a resolution to 
the house. That gentleman, as wellas the gen- 
tleman who has just taken his seat, (Mr. 
Mitehell,) has assumed that this was a ques- 
tion not discussed last summer before the people 
any where. The gentleman from Nelson says 
he came here a reform delegate—that he had 
pledged himself to the people to bring about 
certain reforms, and that this reform was never 
mentioned. He says this is changing a great 
principle, and the gentleman from Oldham agrees 
with him in thatstatement. Now I put it to the 
two gentlemen whether there has not been an- 
other change made within the last two suns in 
the old constitution, and one which was not 
discussed in the newspapers or by the delegates 
during the last canvass. I allude to the change 
made in the constitution yesterday upon thasab: 
ject of city aera in the senate. When 
itis proposed to make a change that does not 
correspond with the views of certain gentlemen, 
itis very easy for them to get up and say, you 
are NOW piepesie to make inroads on establish- 
ed rules and principles, which have been sanc- 
tioned by time and hallowed by experience in 


this country—you are attempting to do this. 


without having informed the people when you 
came here that such was your intention. But 
when the same gentlemen think proper to make 
inroads on principles that have been sanctified 
by time and experience, then these arguments 
are of no weight whatever. The gentleman 
from Oldham deelares this to be a departure 
from principle. What principle? He inquires 
how it is you intend to allow women and chil- 
dren to be represented, and at the same time he 
says money shall not be represented; that repre- 
sentation is based on the idea of patriotism, vir- 
tue and intelligence, and that intelligence can- 
not be expected except in adults, and according 
to the rule for which he is contending, those 
adults must be male adults. It has been well 
remarked by the elder gentleman from Nelson, 
that there was no controversy in.the convention 
that framed the federal constitution as to the 
basis of representation in the sense indicated by 
some speakers here. There was a controversy 
in the convention as to whether population or 
property should be the basis of representation; but 
there never was, according tomyrecollection, and 


J have read with some care the Madison Papers 


and Elliott’s Debates, a controversy as to wheth- 
er population in a restricted sense, (such as here 
proposed) or in an unlimited sense, should form 
the true basis. I have yet tosee where there 
ever was a controversy in the federal conven- 
tion as to whether population, restricted or pop- 


ulation unrestricted, should furnish the true ba-- 


sis of representation, whether population, as 
used, meant free white inhabitants, or those on- 
ly who were qualified voters. 7 


When you lay off yourstate into ten congression- 
al districts for representation in congress, do you 
not take men, women, and children into the cal- 
culation? Have not women and children. their 


rights? And although you deprive them of vo-. 


‘and sixteen, to the number ot. 8,677. 


ting, should they uot be represented when you 
tax them to the last dollar, as well as those wha 
make the laws are taxed? Tam perfectly satis- 
fied, from the examination ] have made, that in 
the towns and cities, and particularly the cities, 
there are more voters in proportion to the bal- 
ance of the free white population, than can be 
found in the rural districts. There are thosewho 
apprehend, and I think justly, that there is dan- 
ger to be expected from the cities, as far as the 
rights and interests of the rural districts are 
concerned, perhaps not now, but in after times, 
You then here insist wpon a basis, which does 
what? A basis, which is a departure from the 
great principle of population as a basis. And 
your restricted basis of population gives to eve- 
ry city an advantage over the rural districts. 
Why select that basis? Why select qualified 
voters, When if you will take up the auditor’s 
report, or the census for 1840, it will satisfy ev- 
ery mind that that basis gives an advantage to 
the cities over the rural districts. Why do that? 
If you make qualified voters the basis, it only 
goes half way. When you stop there, you give 
the cities an advantage over the country; but if | 
you take the free white inhabitants of the state, 
if you give any advantage at all, you give it to 
the rural districts. | 

Now, why stop at this half way house? What 
is the fact? Go to the manufacturing. establish- 
ments in the cities, you will find a number of 
men there,as well as upon your wharves and 
steamboats, who have no families at all. They 
cannot afford to keep familiesin the cities. They — 
go there, and according to this half way prinei- 
ple, they go to the ballot box and elect their rep- 
resentatives, and control the rights of men, wo- 
men, and children. JI should like the gentleman 
from Oldham, when he returns to his constitu- 
ents, to explain to them why he stopped at the 
half way house. Jet him take the number of 
qualified voters in his county, and then the num- 
ber of children between five and sixteen years 
old; then take the same classes in Jefferson coun- 
ty, and city of Louisville, and I will ask if there 
are not, in proportion to the voting pete 
more children between these ages, than in the 
county of Jefferson and city of Louisville. 
What is he doing? He is depriving his own 
county of a full representation on the great prin- 
ciple that population is the true basis of repre- 
sentation. With all your schools, charity es- 
tablishments, and asylums in the city of Louis- 
ville, the fact does still exist, that there are more 
children, acvording to a given number of voters, 
in the raral districts than in the cities. Now, 


‘by way of illustration, I will take the counties 


of Christian, Trigg, Todd, and Logan. These 
are the heaviest slave counties in the southern ~ 
part of the state. They give a voting popula- 
tion of 6,792. According to the Auditor’s re- 
port for 1847, those four counties have within 
their limits, children between the ages of five 
Take the 
voting population of the city of Louisville, and 
the county of Jefferson, which. is 6,737, and 
there is but 55 difference between them; where- 
as, Louisville and the county of Jefferson, have 
but 7,406 children between those ages, thus 
showing, with an equal voting population, a 
difference in favor of those counties over the 
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cily, of 1261 children between those ages. Take 
the counties of Simpson, Hart, Allen, and Barren, 
and there are 6,373 qualified voters. They have 
quite aheavy slave population. The number of 
children in them between five and sixteen years 
of age is 8,849. The voting population of those 
four counties is less than that of Jefferson and 
Louisville by 364, and there are 1443 children 
in favor of those four counties. 
There are great principles that regulate 
population, and increase or diminish it, and 
every one of them is in favor of the rural dis- 
tricts, unless the philosophy of the schools be 
false. First, the morals of a community have 
much to do withthe increase or diminution of 
population. I will be understood, and it is a 
fact, without intending any disrespect to the 
population of any city in this Union, that there 
is more immorality, and such immorality as.to. 
prevent the propagation of our own species, in 
the cities than in the rural districts. By a cal- 
culation made by a distinguished gentleman in 
the state of Ohio, when you estimate the popu- 
lation of New York and Boston, and compare 
the number of deaths among children between 
birth and the age of five years, with the same 
number of the rural population; it is as six to 
one, That is one great principle which governs 
the increase of population, and the superior mor- 
als will always secure an increase to the country 
over the city. There is another principle: go to 
your populous cities, and there you will see 
hundreds of half fed children, a spectacle you 
never witness in the rural districts; there, they 
may be poor, and in humble circumstances, yet 
they have always a sufficiency to sustain life, 
and are hearty and healthy. Exposure exists in 
the cities, to a greater extent, than in the country: 
Nor will it be denied that the pure and balm 
air of the country is more conducive to healt 
than the malventilated atmosphere of a crowded 
city. I maintain it can be demonstrated that 
the growth of the rural districts, with a given 
number of inhabitants to begin with, must al- 
ways outstrip the cities, so far as their own 
production of population is concerned. If gen- 
tlemen will carry out the principle on which 
that increase of power has been conferred upon 
the cities, by the vote of yesterday, they will do 
much to dissipate the danger apprehended here. 
It is right and just, and is a principle agreed 
upon. by the framers of the federal constitution. 
‘Not more than two years ayo, the same princi- 
ple was adopted by the convention which framed 
the constitution of New York. Gentlemen have 
drawn upon the example of other states, as pre- 
cedents by which to govern their own action. 
In 1847 the convention which assembled in New 
York for the purpose of revising the constitution 
of that state, adopted the following article: , 


‘An enumeration of the inhabitants of the 
state shall be taken under the direction of the 
legislature, in the year 1855, and at the end of 
every ten years thereafter; and the said districts 
shall be so altered by the legislature at the first 
session after the return of every enumeration, 
that each senate district shall contain, as nearly 
as may be, an equal number of inhabitants, ex- 
eluding aliens and persons of color not taxed; 
and shall remain unaltered.” | . 

The very principle laid down in my resolu-' 


tion is the very principle adopted in the consti- 
tution of New York. Jtis one of the very Jast 
conventions that have met for the purpose of 
framing a constitution. Now, I pnt it to the 
gentleman on this floor, when it is perfectly 
manifest and apparent, if you establish this as 
the true principle of representation, you will 
shield the rural districts from that overshadow- 
ing and impending danger which they appre- 
hend from the recently increased power of the 
cities. If you do thus shield them, I.ask my 
friend from Nelson, why he opposes it? Why 
not carry out the principle? And if it does 

ive the rural districts any advantage, let it do it. 
And I protest against stopping atthat very point, 
if there be danger to the rural districts, which 
will place them at the mercy of the cities. 

I have said that throughout almost every re- 
port that has been made from the committees, 
qualified voters have been made the basis of 
representation; but there is nothing in the world 
more easy than to strike out the words “quali- 
fied voters,” wherever they occur, and insert 
“‘ white inhabitants.” And the declaration of 
gentlemen that we are going back to undo all 
that we have done, is a mere scarecrow, for not 
more than half a yard of talk and work (I be- 
lieve some gentlemen’s speeches are measured by 
the yard) will be necessary to accomplish all. I 
hope the subject will be discussed by gentlemen 
better acquainted with it than I am, and I trust 
the reasons and advantages here suggested, will 
be so demonstrated, that there will scarcely be a 
dissenting voice to the adoption of the resolu- 
tion. Ishall ask for the ayes and noes. | 


Mr.MAYES. This is an interesting question, 
and one that I think merits the calm considera- 
tion of the members of this body. I shall not 
be actuated in my vote on this subject, by the 
question whether the adoption of the resolution 
of the gentleman from Simpson, will affect cities | 
er the country. I inquire whether it is right or 
wrong. Isitjust, or if adopted will it operate 
oppressively or unjustly on any portion of the 
state. J have thought, and I still think, that 
the cities have been very improperly drawn into 
the various discussions we have had in this con- 
vention. We are acting with a view to promote 
the general interests of the state, and local in- 
terests are not to be taken into the general action 
for the general weal. Yetwe have seen the city 
of Louisville arrayed on almost every question, 
presented for the consideration of gentlemen, 
and now that we are on the question touching 
representation in some degree, we find that 
Louisville and other cities are brought up here 
in all their grandeur. That is no part of the 
question. If the resolution of the gentleman 
from Simpson be right, whether it affect the city 
or country materially, it becomes our duty. to 
adoptit. If, on the other hand, to fix on the ba- 
sis of qualified voters is more just, it becomes 
our duty to adopt that ecpie. That is the 
view that I take. It strikes me forcibly, and at 
present I give my assent unqualifiedly to the 
proposition of the gentleman from Simpson, that 
it is right and will redound to the general good. 
I do not restrict it to town or country particular- 
ly. This isnotanew question. True, hereto- 
fore representation in Kentucky has been based 
on the number of qualified voters in the coun- 
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ties and towns. The proposition new is, to 
change the principle on which Kentucky has 
acted heretofore in reference to this subject. 

Will it be right to change? We know that 


under the present system, 1f I am twenty one 


years of age, though I do not possess a cent’s 
worth of property, and feel no interest whatever 
in the government in whichI live, still I have 
the right to vote, and thereby determine and 
select the man who is to stand on this floor, and 
control the property of others who have no voice 
in it, and are not to be represented in the slight- 
est degree. It seems to me there should besome 
provision for protection of that class of persons 
who own property in the state, who have a deep, 


abiding, and powerful interest in the govern- | 


ment. Can we not ascertain the numberof free 
white persons in Kentucky, when we apportion 
the representation? That can be learned with 
as much ease as we can ascertain the number of 
qualified voters. Then the widows, or unmar- 
ried ladies who own property: who have a stake 
in the government, will be counted, because they 
have an interest to be protected. The free white 
children should also counted, for the same 
reason, for they have an interest which should be 
guarded and shielded by the law making power 
of the state. 

Tam glad this questiom has been presented. 
How it will be determined by the convention, I 

know not, but Lhave no doubt they 
mine it, for the common 
city or country. 

l rose to turn the attention of the convention 
tosome of the constitutions which have provis- 
ions of this kind, that the delegates may see 
there are other states, or statesmen, who, in form- 


good, without regard to 


ing the organic law of their country, regarded | 
this as an unjust provision as it now exists in | 


thisstate. These it seems had reference to the 
general good, and I wish we might talk less 
about sectional interests, and more about the 

eneral good. I hope, however, no such motives 
rave operated, as have been attributed to gentle- 
men. I do not believe there has been any refer- 
ence to national politics on this floor, but gentle- 
men on both sides have been engaged in what 
they thought would redound to the best interests 
of Kentucky. I regret to see gentlemen referring 
to national politics when forming a constitution. 
Iwill read first from the constitution of Pennsyl- 
vania. | 

“Within three years after the first meeting of 
the general assembly, and within every subse- 
quent term of seven years, an enumeration of the 
taxable inhabitants, shall be made in such 
manner as Shall be directed by law. The num- 
ber of representatives shall, at the several peri- 
ods of making such enumeration, be fixed by 
the legislature, and apportioned among the cit 
of Philadelphia and the several counties, accord- 
ing to the number of taxable inhabitants in each; 
and shall never be less than sixty, nor greater 
than one hundred. Each county shall have at 
least one representative, but no county hereafter 
erected, shall be entitled to a separate representa- 
tion, until a sufficient number of taxable inhab- 
itants shall be contained within it, to entitle them 
to one representative, agreeably tothe ratio which 
shall then be established.” ete 
' What principle operated on the convention of 


7 


will deter-} 


done. 
great length; my n ame will not appear on the 
journal very frequently. It is necessary that we 


Pennsylvania in forming their constitution? It 
was that which was well illustrated by the elder 
gentlemam, as he is called, from Nelson, that al- 


though we may have no right to vote we have 
) deep interests which should be protected by the 
‘country, and therefore in that sense we have a 


right to representation. The constitution of 
Mississippi is as follows : | 

“The legislature shall, at their first session, 
and at periods of not less than every four, nor 
more than every six years, until the year 1845, 
and therafter at periods of not less than every 
four, nor more than every eight years, cause an 
enumeration to be made of all the free white in- 
habitants of the state.” : | 

That constitution goes on the same idea as that 
of the resolution of the gentleman from Simp- 
son. 

Now, look at the constitution of Illinois: 


“The number of senators and representatives 
shall, at the first session of the general assembly, 
holden after the returns herein provided for are. 
made, be fixed by the general assembly, and ap- 
portioned among the several counties or districts 
tio be established by law, according to the num- 
ber of white inhabitants.” 

These, with the exception of that of Pennsyl- 
vania, are the constitutions of new states; and 
in that state we see that the voting population is 
not the only criterion. | 

If gentlemen will be patient, I shall soon be 
I have not troubled the convention at 


should express our views and interchange our 
sentiments. 

The constitution of Missouri, says: | 

«The general assembly, at their first session, 
and in the years 1822 and 1824, sl pecaen 
and every fourth year thereafter, shall cause an 
enumeration of the inhabtants of this state to be 
made; and at the first session after such enume- 
ration, shall apportion the number of representa- 
tives among the several counties, according to 
the number of free white male inhabitants 
therein.’” _ 

The constitution speaks of free white male in- 
habitants, while the others based the representa- 


‘tion on free white inhabitants as a proper crite- 


on. In Pennsylvania. taxable inhabitants are 
represented. 

he gentleman from Oldham, says, why ex- 
clude aliens from being counted when you come 
tofix the ratio of representation? I should have 
supposed a gentleman of his intelligence would 
not have propounded sucha question. Why not 
include them? The reason is obvious to every 
gentleman. Why not, he says, include free ne- 
eroes? If he is disposed to include them, he 
can offer an amendment to that effect. Iam not 
willing to give free negroes, nor foreigners not 
naturalized, the right of determining the manner 
in whieh I shall dispose of my property, nor the 
right to influence the law which may take i 
my life and liberty, because they have not a sui- 
ficient stake in the government. But those who 
are part and parcel of the people of the United 
States have a deep interest, and I am disposed to 
think they should have a part in the enactment 
of such laws as shall protect and secure that 
interest. 
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I thank tle house for the indulgence they have 
Diss me, and will not trespass longer, nor shall 
I speak often in future, unless it may be with 
reference to some section which I desire to see 
modified in some slight degree. 

Mr. W. JOHNSON. Iam inclined to vote for 
this proposition—and in order to try whether the 
principle is a good one,.allow me te state an ex- 
treme case. If it is good, I intend, as far as my 
vote is concerned, to carry it out. Suppose there 
are five hundred voters in one county, each of 
them having a family of ten persons, making five 
thousand persons in all; and suppose in another 
county you have five hundred voters who have 
no families, is it right that the five hundred vo- 
ters without families shall have the same influ- 
ence in the government as the five hundred ve- 
ters With families? Is it right to say that four 
thousand five hundred beings shall count noth- 
ing? If the principle is good in itself, it is good 
every where. 

Mr. NEWELL. Tocarry out the gentleman’s 
principle thoroughly, he had better provide that 
the number of votes shall be regulated by the 
number of children. 

Mr. MACHEN. Inreference to the suggestion 
of the gentleman from Harrison, I ask if it would 
not be as well to include widuws, and base rep- 
resentation on the number of widows and chil- 
dren? JI have reflected some little on this sub- 
ject, and believe the proposition is founded ona 
correct principle. It appears to me that the 
house should vote upon this proposition at once, 
and adopt it by a unanimous vote. I willrefer 

ou to an_analagous principle that has already 

een acted upon in this house. It is that repre- 
sentation shall be based on federal numbers. 

Mr. C. A. WICKLIFFE. Does the gentleman 
desire that representation be based on federal 
numbers, which includes three -fifths of the 
negroes? 

Mr. MACHEN. No, sir; I do not mean that 
negroes are to be taken into the account at all. 
The constitution of Wisconsin has the same pro- 
vision, and there are no negroes there. On what 
basis does the gentleman place representation? 
I believe that only afew days since this hall 


was made to resound with his cloquent voice in 


favor of basing representation upon population. 


Mr. C. A. WICKLIFFE. Ihave never con- 
tended. for any other basis than that of popula- 
tion, as recognized in the old constitution; that 
is, the voting population. 

Mr. MACHEN. I do not know the exact 
phrase used by the gentleman. But I presume 
the house has intended that the white popula- 
tion should constitute the basis of representa- 
tion. Thatis the doctrine that has been con- 
tended for, and although gentlemen may choose 
to narrow it down to the voting population, it 
seems to me, to confine it to that, would be de- 
parting from the principle upon which the gov- 
ernment has been erected. Property is entirely 
unrepresented—the widow and orphans are de- 
prived of that protection which representation 
would give them, yet they are hel subject to 
the laws which you enact. We do not propose 
to give them the right to vote, but we propose 
that their voice shall be heard, to some extent, 
by computation of numbers. ThatI hold to be 
the correct principle. 


Mr. TRIPLETT. I have not yet heard this’ 
proposition placed precisely on a correet, basis, 
according to my view. I have great disinelina- 
tion to detain the committee with any remarks, 
and weuld not do so now, if J was not aware 
that there has been an effort made by the young- 
er delegate from Nelson (Mr, Wickliffe)—though 
probably it was unintentional—to place those 
who shall vote for this proposition in a false po- 
sition. First, he endeavors to connect us with 
those who desire to establish a property qualifi- 
cation; next he endeavors to connect us with 
those who want to make federal numbers the 
basis of representation. He shall not do either 
with me. ‘here can be no plainer proposition 
than this. Whatis the duty of the featlouarat 
It is to proteet persons and property. Do they 
protect only the persons and property of the vot- 
ing population? Not at all; they protect the per- 
sons and property of the whole state. Then, in 
putting members of the legislature into office, 
what should be the basis? Plainly, those on 
whose persons, as well as those on whose prop- 
erty they are to operate. But how are you to 
get the true basis, as they are to operate on per- 
sons and property both? Why, clearly, persons 
or white inhabitants, whether they own property 
or not. Suppose the gentleman from Nelson has 
fifteen children and grand children, and he the 
only male representative of the family, and that 
he loses his life, while fighting the battles of his 
country. Previous to that event the persons and 
property of his widow and descendants were rep- 
resented. Well, he fell not by his own act, but | 
while defending the rights. of these identical men. 
who are opposing this resolution, What then 
becomes of the rights of his widow, children, 
and grand children? They are represented no 
longer. They are stricken down, trampled under 
foot. Now, laskif the gentleman can reconcile 
it to his conscience, that the loss of the head of 
the family shall be followed by the further mis- 
fortune of the loss of the right of having their | 
persons and property wholly unrepresented, by 
having their persons stricken out of the basis of 
representation? | 

There is another point of view in which this 
question presents itself to my mind. It is this: 
Although persons that have no property have not 
the same interests to protect in that respeet with - 
those who have, yet they have persons and char- 
acter to protect; and it seems to me that women 
and children have the same right to have their 
persons and reputation protected, whether they 
have property or not, that men have. They own 
persons and reputation, and persons and reputa- 
tion have the same right to be represented and 
pretected that property has. It strikes me, that 
When you look at the object of all laws, (which is 
to protect and regulate persons and property,) 
that all persons, capable of owning property, or 
having persons and character to protect, should. 
be represented. i a 


| Mr. IRWIN. . Mr. President: When this prop-. 
osition was first presented, I regarded it asa re- 
striction upon the river counties, and the foreign - 
opulation that seemed to concentrate in the 
arge cities on the Ohio river—that were con- _ 
stantly roving from one point of the state to an- | 
other, and that ought not be represented—more 
than the stationary population in the country, 
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although tlrat population might be females or 
minors. J regard that population as tlre true ba- 


sis of representation; but, I sce that the effect of | 


the proposition will be to affect the rich coun- 
ties as Well as the cities; and if the rich coun- 
ties choose to barter that part of their popula- 


is the best basis of representation, and shall 
vote for the proposition. 

Mr. NUTTALE. We have got along very 
well under our old system of enumeration, and 
‘by trying to amend it, itis possible we may 
make it worse. This its nota new proposition 


tion whose “heritage are their children,” why,| to mc, and it docs not strike me as altogether 


let them take the consequences. 

I have made out a table of twelve counties. 
Six I consider among the most wealthy, and 
six are considered as poor; and you will see 
that the children in the six poor counties will 
give them great advantages, by increasing their 
political power : 


Anderson, . - - 1086 voters 


1546 children 
- Breathitt, a 588 voters 
996 children 
Butler, 2 : “ 870. voters. 
: 1312 children 
Wayne, - = + 1423 voters 
2281 children 
Allen - =e 1413 voters 
— 2221 children 
Morgan, - ~ oo 1225 voters 
1815 ehildren 
Voters Children. 
Breathitt,  - - 588 956 
Morgan, - - 1225 1815 
Total, - - 1813 2811 
Bourbon, - - - 1769 voters 
| 1628 children 
Jessamine,  - - - 1323 voters 
2 1482 children 
Woodford, = - “ “ 1255 voters 
1242 children 
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Clarke, mo . 1715 voters 
| , 2030 children 
Madison, - » «= 9549 voters 
2913 children 
Scott, =< - » 1839 voters 
in * 2387 children 
| Voters. Children. 
Bourbon, - - 1769 1628 
Woodford, - - 1255 1242 
Total, - - 3024— 2870 


The result of the above table is very remarka- 
ble. Take the counties represented by the gen- 
tleman from Morgan and Breathitt, (Mr. Hargis) 
and we have the astonishing fact, that the ag- 
gregate voters only amount to 1,813, and there 
are 2,811 children between the age of five and 
sixteen: Truly, this is a great ° 
dren. Sir, believe that all the free population 


lace for chil- |. 


just. Ithink that the voting community, should 
be the basis of representation. If we are going 
to attempt to provide in this constitution for 
every possible contingency that may arise, our 
labors will be endless. Iam as much in favor 
of widows and orphans as any delegate on this 
floor, Ihave always had a special leaning in 
that direction; but I do not propose to make a 
constitution that will meet the case referred to 
by the gentleman from Daviess. If a lady is 
made a widow by her husband falling in battle, 
itis only a.casualty; and for such, no constitu- 
tional provision can be made. But if the gen- 
tleman will go astep further, and propose that 
widows shal} be allowed to vote, I could never 
oppose such a proprosition as that. I would 
go for itas certain as the Lord liveth. But there 
being nothing of this sort contemplated, I shall 
adhere to the old doctrine, of basing represen- 
tation on the voting population. I am very 
much like the boy who was found one morning 
trying to jump into his breeches. When asked 
what he was doing he replied, “why daddy 
jumped into his breeches this way, and I am 
following the old plan.” 

Mr. GHOLSON, It isto mea matter: of as- 
tonishment that upon so plain a: proposition 
there should be so much debate. If it be in or- 
der, I will move the previous question. | 
_ The previous question was then sustained. 

The question was then taken upon the reso- 
Jution offered by the gentleman from Simpson, 
(Mr. Clarke,) and it was adopted; yeas 69, 
nays 23, | 

Yusas—J ohn L. Ballinger, John S. Barlow, Wm. 
K. Bowling, Alfred Boyd, William Bradley, 
Francis M. Bristow, Thomas D. Brown, William 
Chenault, James$. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lucius 
Desha, Archibald Dixon, Chasteen T. Dunavan, 
Milford Elliott, Green Forrest, Nathan Gaither, 
Selucius Garfielde, James H. Garrard, Richard 
D. Gholson, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent 8. Hay, William Hendrix, Andrew 
Hood, Thomas J. Hood, Mark E. Huston, James 
W. Irwin, Thomas James, William Johnson, 
George W. Johnston, George W. Kavanaugh, 
Charles C. Kelly, James M. Lackey, Peter Lash- 
brooke, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Martin P. Marshall, Richard L. Mayes, Nathan 
McClure, John H. McHenry, John D Morris, 
James M. Nesbitt, Jonathan Neweum, Henry 


1B. Poilard, William Preston, Johnson Price, 


Larkin J. Proctor, Thomas Rockhold, John T. 
Rogers, Ignatius A. Spalding, James W. Stone, 
Michael L. Stoner, Albert G. Talbott, John J. | 
Thurman, Philip Triplett, John Wheeler, An- 
drew §. White, George W. Williams, Silas 
Woodson—69. = ook | 
Nays—Mr. President, (Guthrie,) Richard Ap- 
person, Charles Chambers, Garrett Davis, Ben- 
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jamin F. Edwards, Alfred M. Jackson, David 
Meri atlien, William D. Mitchell, Thomas P. 
Moore, Hugh Newell, Elijah F. Nuttall, John 
T. Robinson, Ira Root, James Rudd, John W. 
Stevenson, John D. Taylor, William R. Thomp- 
son, Howard Todd, Squire Turner, John L. 
Waller, Charles A. Wickliffe, Robert N. Wick- 
liffe, Wesley J. Wright—23. 
LEGISLATIVE DEFARTMENT. 

The convention then proceeded to the consid- 
eration of the report of the committee on the 
legislative department. 

The pending question being upon the amend- 
ment offered by the gentleman from Christian, 
(My. Morris,) to the fifth section of said report. 

Mr. GHOLSON. If it is in order, I will 
move to strike out, the latter clause of this 
amendment. ‘But no ward er naunicipal di- 
vision shall be divided by such division of sena- 
torial or representative districts.” 

The PRESIDENT. The amendment having 
been adopted asa substitute, it willzot be in 
order to amend by striking out. 

Mr. C.A. WICKLIFFE. The amendment as 
it now stands, is perfectly correct. It is neces- 
sary, | think, to preserve the municipal divis- 
ions of the city, that no ward shall be divided 
in forming a representative district. 


the amendment be stricken owt, it will be in 


ver of the legislature, if such should be: | 
ee eee any other body of men. Ifyouleave the amend- 


Mr. MERIWETHER. If yeu permit a di-! 
vision of wards in forming an electoral district,’ 


their inclination, te gerrymander the city. 


a portion of the voters may have to go to two 
wards to vote. A voter may have to go to one 
ward to vote for representative, and to another 
to vote for senator. 


Mr. PRESTON. AsTI have heretofore stated, ' 


I will vote against the amendment, and for the 
section as it has been reported. But if the 
proposition of the gentleman from Christian 
should be adopted, I would like to have it in as 
proper a shape as possible. It strikes me hew- 
ever, that it would be better to leave it alene 


altogether, lest difficulty should arise out of 


those divisions of wards. 

Mr. GHOLSON. It does appear to me, with 
all deference to the gentleman, that it will 
still be subject to the same objection that lies 
| Sagat confining representation to county lines. 

y object was to make it incumbent upon 
the city authorities, to divide the city into 
districts, that this gerrymandering should not 
be practiced. 


Mr. C.A. WICKLIFFE. I thinkI ean obvi-, 
ate the difficulty by inserting the words “repre-' 
sentative district,’ so that it will read “no rep-' 


resentative district shall be divided.” 
Mr. IRW 
that the city sheuld be divided into wards for 


representation. She will not have more than, 


three or four representatives in the lower house. 


Suppose when you divide out the city in this’ 
way, you have two individuals in favor of eman-: 
eipation, and two opposed to it; and suppose: 


the open clause shall be adopted in this consti- 
tution. You immediately raise the question of 
emancipation. I believe that if yeu adopt the 


principle of dividing the city for representation} 


- In the lower house, it will have the worst possi- 


There is. 
no necessity for it; and if the latter portien of: 


| liam Hendrix, Thomas James, William 
IN. Ivcannot believe itis necessary; 


ible influence. I can see no reason why Jeffer- 


son, orany other county, might not be divided 
fora similar purpose. | 

Mr. DAVIS. The difficulty in relation to this 
matter, occurred to my mind last evening, when 
I seggested some verbal alterations. Ifa city is 
to be divided into election districts, it certainly 
is desirable that the districts should be equal, 
that they should each contain, as nearly as may 
be, the exact ratio ef representation. There 
must be ward arrangements, and if these ward 
arrangements are to be adhered to striétly, in the 
formation of districts, they might constitute dis- 
tricts of unequal strength, in point of voters. I 
think this ought to be guarded against while we 
are on the subject, and I will suggest an amend- 
ment, to be added te the latter part of the amend- 
ment of the gentleman from Christian. It is 
this, ‘“wnless it be necessary to equalize the sen- 
atorial or representative districts.” 

Mr. RUD If gentlemen will reflect, I think 
it will be evident to them, that the city council, 
being themselves elected in wards, are better 
qualified to make the proper divisions than any 
other persons. The census is taken once in eve- 
ry year, and the wards become from time to time 
unequal in population. You cannot prevent it, 
Leave the matter then as it is, without any al- 
teration, and let the representative districts be 
equalized by the city council. They are better 
qualified to regulate the election precincts than 


ment of the gentleman from Christian as it is, 
there will be no danger of gerrymandering. That 
is what I want; I do not want aay of this cut- 
ting and dividing. — 

Mr. C. A. WICKLIFFE. [am satisfied with 
the amendment that is propesed by the gentle- 
man from Bourben, (Mr. Davis,) | I will there- 
fore withdraw mine. | 

The question was then taken upon the amend- 
ment ofthe gentleman from Bourbon, (Mr. Davis,) 
ay it was agreed to, on adivision, ayes 41, noes 
1s. 

And the question being then put upon the 
amendment as amended, and the yeas and nays 
being demanded, they were taken, and resulted 
as fellows, yeas 62, nays 29: 

Yeas—My. President, (Guthrie,) Richard Ap- 
person, John 8. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, James8. Chrisman, 
Beverly L. Clarke, Jesse Coffey. Henry RB. D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Garrett Davis, Lucius Desha, 
James Dudley, Chasteen. T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Se- 
lucius Garfielde, James H. Garrard, Richard D. 
Gholson, James P. Hamilton, John Hargis, Wil- 
J ohnson, 
George W. Johnston, George W. Kavanaugh, 
Charles C. Kelley, James M. Lackey, Peter Lash- 
brooke, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Richard L. Mayes, David 
Meriwether, William D. Mitchell, Thomas P. 
Moore, John D. Morris, James M. Nesbitt, Jon- 
athan Newcum, Hugh Newell, HlijahF. Nuttall, 
Henry B. Pollard, Jobn T. Robinson, Thomas 
Rockhold, John T. Rogers, Ira Root, James 
Rudd, Ignatius A. oe x, James W. Stone, 
Albert G. Talbott, John D. Taylor, William R. 
Thompson, John Wheeler, Audrew S. White, 
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Charles A. Wickliffe, Robert N. Wickliffe, Geo. 
W. Williams, Wesley J. Wright-62, 

Nays—John L. Ballinger, William K. Bowl- 
ing, Thomas D. Brown, Charles Chambers, 
William Chenault, Archibald Dixon, Thomas J. 
Gough, Ninian E. Gray, Ben. Hardin, Vincent 
S. Hay, Andrew Hood, Thomas J. Hood, Mark 
E. Huston, James W. Irwin, Alexander K. Mar- 
shall, Martin P. Marshall, Nathan McClure, 
John H. McHenry, William Preston, Johnson 
Price, Larkin J. Proctor, John W. Stevenson, 
Michael L. Stoner, John J. Thurman, Howard 
Todd, Philip Triplett, Squire Turner, John L. 
Waller, Silas Woodson-—-29. 

So the amendment, as amended, was adopted. 

Mr. WM. JOHNSON. 
amendment that was proposed by the gentleman 
from Muhlenburg, (Mr. Jackson.) It is this, 
“Provided, That no city, or county, shall ever 
be entitled to more than two senators.” . 

This motion the president heretofore ruled out 
of order, but after an argument on the point by 
Mr. W. JOHNSON the decision was reversed, 
and the motion received. 

Mr. C. A. WICKLIFFE demanded the yeas 
and nays. , 

Mr. NESBITT. Isuppose thatI represent the 
only county of the state, in which the question 
of restricting cities has been discussed. There 
were several adjourned meetings for the purpose 
of nominating candidates for this convention, 
and there was drawn up, by the old preceptor of 
the gentleman from Todd, a platform, or a set of 
resolutions, one of which was, that it would be 
expedient to incorporate into the constitution, a 
provision for restricting the representation of 
cities and towns. The resolution was submitted 
on county court day, and I believe it did not 
meet with a single dissenting voice, until it 
cametome. Iremarked to the gentleman who 
drew it up, that he had putitina little too 
strong language, that it would be as well to let 
the constitution remain as it is,in that respect; 
thatit would furnish restriction enough. I be- 


came the nominee, and pledged myself to sus- 


tain the old constitution in every provision, where 
J was not instructed to change it, but reserved 
to myself the right to act asafree delegate on 


this floor, on all questions on which I was not. 


instructed, and on which the old constitution 
_was silent. In carrying out what I believed to 
be the will of the people of my county, I have 
universally voted in favor of restriction upon 
cities. — 
Mr. A. K. MARSHALL. My course on this 
subject has been a silentone. Ihave voted for 
restricting cities, and shall vote for this proposi- 
tion. Upon almost every proposition that has 
been submitted to this body, I have been able 
_to form some idea of the opinions and feelings 
of my constituents, and felt instructed by the 
knowledge of what these feelings were. This 
proposition however, was entirely a new one, 
andas I have always felt desirous of carrying 
out the wishes of my constituents, I took occa- 


sion yesterday—it being court day in my coun- 


ne to visit the county, and I conversed freely with 
the people upon this subject. It wasnotnew tothem 
they had examined the discussions which have 
taken placein this house, and with but one single 
-exception,I found the people of Jessamine county, 


J will re-offer the. 


most decidedly in principle, agreeing with me in 
thecourse which I had pursued. They havealways 
believed that it was essential to maintain the 
separation of the two branches of the legisla- 
tive department of the government, that it was 
essential that the senate and house of represen- 
tutives should be differently constituted. They 
look upon the division that exists in the legisla- 
tive department, into two branches, as a concer- 
vative principle. They have believed that those 
two branches would be found to be in some de- 
gree, a check upon each other. And they be- 
lieved that if constituted exactly alike, the ob- 
ject of division is entirely lost. I shall vote for 
the a apo 

The question being taken by yeas and nays, 
resulted thus, yeas 40—nays 53. 

Yras—Johu L. Ballinger, Thomas D. Brown, 
James §. Chrisman, Beverly JL. Clarke, Jesse 
Coffey, Henry R. D. Coleman, William Cowper, 
Garrett Davis, James Dudley, Milford Elliott, 
Richard D. Gholson, Thomas J. Gough, Ben. 
Hardin, Andrew Hood, Thomas J. Hood, Mark 
E. Huston, James W. Irwin, Alfred M. Jackson, 
Thomas James, William Johnson, Thomas W. 
Lisle, Willis B. Machen, Alexander K. Marshall, 
Richard L. Mayes, Nathan McClure, James M. 
Nisbitt, Jonathan Newcum, Henry B. Pollard, 
Johnson Price, Larkin J. Proctor, Thomas Rock- 


hold, John T. Rogers, Michael L. Stoner, Albert 


G. Talbott, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John L. Waller. 
John Whecler—40. eee 
Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, Charles Chambers, William Chenault, Ben. 
Copelin, Edward Ourd, Lucius Desha, Archi- 
bald Dixon, Chesteen T. Dunavan, Benjamin F. 
Edwards, Green Forrest, Nathan Gaither, Selu- 
cius Garfielde, James H. Garrard, Ninian E. Gray, 
James P. Hamilton, John Hargis, Vincent &. 
Hay, William Hendrix, George W. Johnston, 
George W. Kavanaugh, Charles ©. Kelly, James 
M. Lackey, Peter Lashbrook, George W. Mans- 
field, Martin P. Marshall, John H. McHenry, D. 
Merriwether, William D. Mitchell, Thomas P. 
Moore, John D. Morris, Hugh Newell, Elijah F. 
Nuttall, William Presten, John T. Robinson, 
Tra Root, James Rudd, Ignatius A. Spalding, 
John W. Stevenson, James W. Stone, John D. 
Taylor, William R. Thompson, Andrew 8S. White, 
Charles A. Wickliffe, Robert N. Wickliffe, Geo. 
bP East Bilas Woodson, Wesley J. Wright, 


So the amendment was rejected. 


Mr. IRWIN moved to strike out the Sth sec- 
tion, and insert the following. | oe 

“Elections for representatives for the several 
counties entitled to representation, shall be held 
at the places of holding their respective courts, 
or in the several election precinets into which the 
legislature may think proper to divide any or all 
of those counties: Provided, That when itshall 
appear to the legislature that. any town or city 
hath a number of qualified voters equal to the 
ratio then fixed, such town or city shall be in- 
vested with the privilege of a separate represen- 
tation ; which shall be retained so long as such 
town or city shall contain a number of qual- 
ified voters equal to the ratio which may, from 
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time to time, be fixed by law; and_ thereafter, 
elections for the county in which such town or 
city is situated shall net be held therein. | 

“The same number of senatorial districts shall, 
from time to time, be established by the legisla- 
ture as there may then be senators allotted to 
the state, which shall be so formed as to contain 
as near as may be an equal number of free white 
male inhabitants in each, above the age of twen 
ty one years, so that no county, town, or elty 
shall form more than one district; and when 
two or more counties compose a district, they 
shall be adjoining.” 

A division was called for by Mr. Waller, and 
the question was taken, first on striking out, and 
it was decided in the negative, as follows— 
yeas 36, nays 59: 

Yeas—John L. Ballinger, Wm. K. Bowling, 
Thomas D. Brown, James 8. Chrisman, Beverly 
L. Clarke, Jesse Coffey, William Cowper, James 
Dudley, Milford Elliott, Richard D. Gholson, 
Thomas J. Gough, Ben. Hardin, Andrew Hood, 
Thomas J. Hood, Mark E. Huston, James W. 
Irwin, William Johnson, Thomas W. Lisle, 
Willis B. Machen, Alexander K. Marshall, Rich- 
ard L. Mayes, Nathan McClure, John H. Me- 
Henry, dames M. Nesbitt, Jonathan Newcum, 
Henry B. Pollard, Johnson Price, Larkin J. Proc- 
tor, Thomas Rockhold, John T. Rogers, Michael 
L. Stoner, John J. Thurman, Howard Todd, 
ual Triplett, Squire Turner, John L. Wal- 

er—36. | 
_ Nays—Mr. President, (Guthrie,) Richard Ap- 
person, Jobn 8. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, Charles Chambers, 
‘William Chenault, Henry R. D. Coleman, Benja- 
min Copelin, Edward Curd, Lucius Desha, Archi- 
bald Dixon, Chasteen T. Dunavan, Benjamin [’. 
Edwards, Green Forrest, Nathan Gaither, Seluci- 
‘us Garfielde, James H. Garrard, Ninian E. Gray, 
Jas. P. Hamilton, John Hargis, Vincent 8. Hay, 
‘William Hendrix, Alfred M. Jackson, George W. 
Johnston, George W. Kavanaugh, Charles C. 
Kelly, James M. Lackey, Peter Lashbrooke, Geo. 
W. Mansfield, Martin P. Marshall, David Mert- 
wether, William D. Mitchell, Thomas P. Moore, 
John D. Morris, Hugh Newell, Elijah F. Nuttall, 
William Preston, John T. Robinson, Ira Root, 
James Rudd, Ignatius A. Spalding, John W. Ste- 
~-venson, James W. Stone, Albert G. Talbott, John 


D. Taylor, William R. Thompson, John Whecler, 


Andrew. $. White, Charles A. Wickliffe, Robert 
N. Wickliffe, George W. Williams, Silas Wood- 
son, Wesley J. Wright—55. 

The question then recurred upon the adoption 
of the Sth section as amended. The yeas and 
nays being taken, they resulted as follows: 

-Yras—Myv. President, (Guthrie,) Richard Ap- 
person, John 8. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, Charles Chambers, 
William Chenault, Henry R. D. Coleman, Ben- 
jamin Copelin, William Cowper, Edward Curd, 
Lucius Desha. Archibald Dixon, James Dudley, 
Chasteen. T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, Nathan Gaither, 
Selucius Garfielde, James H. Garrard, Richard 
D. Gholson, Ninian E. Gray, Jas. P. Hamilton, 
John Hargis, Vincent S. Hay, William Hendrix, 
William J ohnson, George W. Johnston, George 
| W. Kavanaugh, Charles C. Kelly, Jas. M. Lack- 
ey, Peter Lashbrooke, Geo. W. Mansfield, Martin 


P. Marshall, David Meriwether, Wm. D. Mitch- 
ell, Thomas PD. Moore, John D. Morris, James M. 
Nesbitt, Jonathan Neweun, Hugh Newell, Eli- 
jah I. Nuttall, William Preston, Jolhu T. Robin- 
son, Jra Root, James Rudd, Ignatius A. Spald- 
ing, John W. Stevenson, James W. Stone, Albert 
G. Talbott, John D. Taylor, William Rt. Thomp- 
son, John Wheeler, Andrew 8. White, Charles 
A. Wickliffe, Robert N. Wickliffe, Geo. W. Wil- 
liams, Silas Woodson, Wesley J. Wrighi—61. 

Nays—John L. Ballinger, Wm. K Bowling, 
Thomas D. Brown, James 8. Chrisman, Beverly 
L. Clarke, Jesse Coffey, Thomas J. Gough, Ben. 
Wardin, Andrew Hood, Thomas J, Hood, Marl 
i. Huston, James W. Irwin, Alfred M. Jackson, 
Thomas W. Lisle, Willis B. Machen, Alexander 
IX. Marshall, Richard L. Mayes, Nathan McClure, 
John H. McHenry, Henry 3. Pollard, Johnson 
Price, Larkin J. Proctor, Thomas Rockhold, John 
T. Rogers, Michael L. Stoner, John J. Thurman, 
Howard Todd, Philip Triplett, Squire Turner, 
John L. Waller—30. | 

So the section was adopted. 

The convention then took a 
o’clock, P. M. 


EVENING SESSION.—3 O’6LOCK, P.M. 


The sixth section was then read. 

Mr. GRAY moved to strike out the section, 
and insert the following: 

“Suro. 6. Representation shall be equal and 
uniform in this commonwealth, and shall be, 
forever regulated and ascertained by the number 
of free white citizens therein. At the first ses- 
sion of the general assembly, after the adoption 
of this constitution, provision shall be made, b 
law, that in the year , and every eighth 
year thereafter, an enumeration of all the free 
white citizens of the state shall be made. The 
number of representatives shall, in the several 
years of making these enumerations, be so fixed 
as not to be less than fifty-eight, nor more than 
one hundred; and they shall be apportioned for 
the eight years next following, as near as may 
be, among the several counties, cities, and 
towns, in proportion to the number of free white 
citizeus; but when a county may not have a suf- 
ficient number of free white citizens to entitle 16 
to one representative, and when the adjacent 
county or counties may not have a residuum or 
residuums, which, when added to the small 
county, would entitle it to a separate representa- 
tion, itshall then be in the power of the legisla- 
ture to join two or more together, for the pur- 
pose of sending a representative: Provided, That 
when there are two or more counties adjoining, 
which have residuums over and above the ratio 


reeess until 3 


/then fixed by law, if said residuums, whicn ad 


ded. together, will amount to such ratio; in that 
case, one representative shall be added to that 
county having the largest residuum.” 

Here is the principle contained in the old con- 
stitution, amended so as to correspond with the 
indication given by the vote of the convention 
this morning, of what should constitute the ba- 
sis of representation, and in relation to the tak- 
ing of the census every cight years, in which it 
corresponds with the report of the committee. 
I am not particular about this last change, and 
do not care whether the convention shall think 
proper to require the apportionment of repre- 
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sentation on the returns of the United States 
census, or one taken every eight years, at the ex- 
yense of the state. Under the old plan of mak- 
ing the apportionment once in every four years, 
if was complained of, that there would sometimes 
be two senators residing in the same -district, 
and this, at least, would not happen more than 
half as, often under the proposed plan. The 
plan of apportionment in the present constitu- 
tion, I think, the people are satisfied with it, and 
that it is far more equal in its operation than 
would be the plan either of the committee or the 
gentleman from Trigg, (Mr. Boyd.) The plan 
of the committee—as shown by the tables of the 
gentleman from Montgomery—is very unequal. 
It would give six representatives to counties 
with cight thousand nine hundred, and only the 
same number to counties with ten or twelve 
thousand voters. That clearly is a greater in- 
equality than any which ever existed under.the 
present constitution. If it is thought proper, 
however, to provide here for an apportionment 
by districts, £ should much prefer that of the 
gentleman from Montgomery, (Mr. Apperson) 
as being more equal, to that of the gentleman 
from Trigg. I have made some calculations 
which will show the inequality of the latter 
gentleman’s plan. In his eleventh and twelfth 
districts, lying in the same section of the state, 
there ig a residuum of one thousand three hun- 
dred and eighteen votersnot represented. These 
districts are composed of the following counties: 
Estill, Owsley, Breathitt, Floyd, Pike, Perry, 
Letcher, Clay, Harlan, Maclison, Rockcasitle, 
Lincoln, Laurel, Casey, Pulaski, Whitley, and 
Knox. Now, his eighth district, with a residu- 
um of only seven hundred and fifty-seven votes, 
has an additional representative upon that re- 
siduum. This district is composed of the coun- 
ties of Scott, Harrison, Pendleton, Kenton, 
Campbell, Nicholas, Mason, and Bracken. Now 
this certainly was a very great inequality. Two 
districts lying together, with a joint residuum 
of thirteen hundred and eighteen, were to have 
no additional representative, while another dis- 
trict, with a residuum of only seven hundred 
and fifty-seven, has an adclitional representa- 
tive. These inequalities show the plan to be 
imperfect, and not so well adapted to the situa- 
tion of the counties as the plan under the old 
constitution. I hope, therefore, we shall adhere 
to the old constitution on this subject, amended 
as I have proposed in my proposition. 

Mr. BOYD. I would offer the following as a 
substitute for the amendment: 


“That representation shall be equal and uni- 
form in this commonwealth, and shall be forev- 
er regulated and ascertained by the number of 
qualified free white citizens, electors, therein. 
‘The house of representatives shall consist of one 
hundred members, and to secure uniformity and 
equality of representation as aforesaid, the state 
is hereby districted into twelve districts. | 
_ Disrricr No. 1. To consist of the counties 
of Fulton, Hickman, Graves, Ballard, McCrack- 
en, Calloway, Marshall, and Livingston. | 


Distrror No. 2. To consist of the counties of 
Trigg, Christian, Caldwell, Crittenden, Union, 
Henderson, and Hopkins. 

Distaiot No. 3. To consist of the counties of 


Todd, Muhlenburg, Logan, Simpson, Allen, 
Warren, Butler, and Kdmongon. 

Disrricr No. 4. To consist of the caunties of 
Daviess, Ohio, Hancock, Breckinridge, Grayson, 
Hart, Larue, Hardin, and Meade. 
~ Disrricr No. 5. To consist of the counties of 
Monroe, Barren, Cumberland, Clinton, Adair, 
Green, Taylor, Wayne, and Russell. 

‘Districr No. 6. To consist of the counties of 
Jefferson, Bullitt, Nelson, Shelby, Spencer, 
Washington, and Marion. 

Disrrict No. 7. To consist of the counties of 
Oldham, Trimble, Henry, Franklin, Owen, Car- 
roll, Gallatin, Grant, and Boone. 

District No. 8. To consist of the counties of 
Scott, Harrison, Pendleton, Kenton, Campbell, 
Nicholas, Mason, and Bracken. 

Distnicr No. 9. To consist of the counties of 
Fayette, Woodford, Bourbon, Clarke, Jessa- 
mine, Anderson, Mercer, Boyle, and Garrard. 
~ Disrricr No. 10. To consist of the counties 
of Lewis, Fleming, Bath, Montgomery, Moryan, 
Ireenup, Carter, Lawrence, and Johnson. 

District No. 11. To consist of the counties 
of Estill Owsley, Breathitt, Floyd, Pike, Perry, 
Letcher, Clay, and Harlan. i 

District No. 12. To consist of the counties 
of Madison, Rockcastle, Lincoln, Laurel, Casey, 
Pulaski, Whitley, and Knox. 

Tn the year and every fourth year 
thereafter, an enumeration of all the free white 
citizens of the state shall be mace in such man- 
ner as shall be directed by law. | 

In the several years of making such enumera- 
tion, each district shall be entitled to represen- 
tatives equal to the number of times the ratio 
is contained in the whole number of free white 
citizens in said districts: Provided, That the re- 
maining representatives, after making such ap- 
yortionment, shall be given to those districts 
having the largest Has erase fractions. 

Representatives to which cach district may be 
entitled, shall be apportioned among the several 
counties, cities, and towns, of the dsitrict, as 
near as may be, in proportion to the number of 
free white citizens; but when a county may not 
have a sufficient number of free white citizens to 
entitle it to one representative, and when the ad- 
jacent county or counties, within the district, 
may not have a residuum or residuums, which, 
when added to the small county, would entitle 
it to aseparate representation, it shall then be 
in the power of the general assembly to join two or 
more together, for the purpose of sending a rep- 
resentative: Provided, That when there are two 
or more counties adjoining, and in the same dis- 
trict, which have residuums. over and above the 
ratio then fixed by law, if said residuums, when 
added together, will amount to such ratio, in that 
case, one representative shall be added to the 
county having the largest residuum.” 

As [remarked on a former occasion, my ob- 
ject in proposing this plan of districting the 
stateinto representative districts was to prevent 
the carrying of residuums from one section of 
the state to another, which was the practice un- 
der the present mode of apportionment. It does 
not make any difference whether any of the 
districts I have proposed have a greater or less- 
er number of representatives, so that each got 
the share itis entitled to, according to the ratio. 
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The gentleman from Montgomery the other day 
was pleased to intimate that in making these 
districts, regard had been had to the political 
strength of parties in these districts. To satis- 
fy the gentleman and all others thatI had not 
that object in view, an examination of my pro- 
position only is required. In the first district 
composed of the counties of Fulton, Hickman, 
Graves, Ballard, McCracken, Callaway, and Liv- 
ingston, they would have their full ratio of five 
members and a residuum of 470; that residuum 
will be unrepresented, and the district is dezao- 
cratic by about 1300 majority. The second dis- 
trict will be fully entitled to seven members, and 
there would be aresiduum of 1009 which would 
entitle it to an additional representative. This 
will fall to the county of Christian and be ta- 
ken from the democratic counties of Hopkins 
and Oaldwell. It would be the whigs therefore, 
who would gain there. The Third district 
would be entitled to seven members, and there 
would be a residuum of 856, and be entitled to 
an additional representative. That district is 
whig by some 1700 or 1800. The fourth dis- 
trict would have eight members, and there 
would bea residuum of 913 which would en- 
title itto an additional member. The district is 
also whig by some 1400. The fifth district 
would have eight members and a residuum of 
207. The district is democratic by about 200 
majority. The sixth district would be entitled 
to twelve members, and there would be a large 
residuum of some 1224, and entitling it in any 
way to an additional representative. The dis- 
_trictis whig by some 1700 to 2000. Theseventh 
district, it is true, gets an additional member 
upon a residuum of 735. Itis demoeratic, and 
in that perhaps, the gentleman may find some 
rounds of complaint. The eighth district would 


of 735, only five less than the seventh, and it 
gets no additional member. It is democratic 
also. There is but one district, it will be seen, 
where there is any considerable residuum, which 
gives a whig majority, where it will not receive 
an additional member. It is the twelfth dis- 
trict composed of the following counties: Estill, 
Owsley, Breathitt, Floyd, Pike, Perry, Letcher, 
Clay and Harlan, and they will have aresiduum 
of 740. I am sure, therefore, that there is no 
gentleman but whatis satisfied that I had no 
such intention, as was insinuated by the gentle- 
man from Montgomery, in view in offering my 
proposition. No plan I have seen is more fair 
and equal than this, except that of my friend 
from Fulton, which is certainly more equal, but 
i havemy doubts whether it is practicable in its 
details. | 

Mr. GARRARD. I am not prepared to say 
what effect the alteration of the basis of repre- 
sentation may have in the sixth section of the 
report, but if that change had been made, I be: 
lieve the section notwithstanding the many at- 
tempts that have been made upon it, would have 
more friends here than it now seems to have. 
The desire of all is to agree upon some plan that 
will forever put it out of the power of any party 
that may be in the majority in the legislature to 
gerrymander the state for their particular bene- 
fit. The plan of the committee, if the relative 
strength of the counties continue as they now 


are, willnot operate more injuriously upon any 
particular section of country, than any plan we 
may possibly adopt. I have made up a ealeula- 
tion upon mature reflection and examination, 
which I think, will satisfy gentlemen that the 
plan of the committee is about as near correct as 
any that can be devised. 

All the calculations are based upon the list 
furnished the convention by the second auditor, 
for the year 1849, of white male citizens over the 
age of twenty one years, and not by the qualified 
voters, and I only propose to show how the sec- 
tion would operate under this list. 

By the first provision all the counties that have 
two thirds of the ratio are entitled to a separate 
representative. They are, Allen, Anderson, 
Boyle, Bullitt, Carter, Crittenden, Calloway, 
Grant, Grayson, Green, Hart, Jessamine, Knox, 
Larue, Lewis, Lincoln, Montgomery, Meade, 
Monroe, Morgan, Oldham, Pendleton, Simpson, 
Spencer, Todd, Taylor, Trigg, Trimble, Union, 
Woodford, Wayne, and. Whitley; in all thirt; 
two. Larue, with 1,013, the smallest, and Todd, 
with 1,499, the largest’ county in the lst. The 
thirty two counties have an aggregate popula- 
tion of 39,626, which is an average of 1,238 toa 
representative, and an actual deficit of 282 to 
each county. 

The counties under the second provision hav- 
ing the ratio, and not two thirds over, and which 
will not under this plan have but one member, 
are, Adair, Bracken, Breckinridge, Boone, Bath, 
Campbell, Caldwell. Clarke, Daviess, Franklin, 
Graves, Greenup, Garrard, Hopkins, Henry, Har- 
rison, Bourbon, Logan, Mercer,. Marion, Nicho- 


‘las, Owen, Henderson, Muhlenburg, Scott, and 
| Washington, in all twenty seven; with an ag- 
‘gregate population of 50,543, which is 1872 to a 
‘member, or a surplus of 352 in each county. 

e-entitled to eleven members with a residuum | 


The cities and counties under the third pro- 


; vision, that have the ratio and two thirds are, 
‘Louisville city, three, Barren, Fayette, Hardin, 
| Kenton, Madison, 
Shelby, Fleming, Christian, and Warren. They 
| Will have two representatives each, in all twenty 
‘four, and the city of Louisville three, with an 
lageregate population of 37,885, or 1,403 to each 
imember, and a deficit of 117 to each representa- 
itive. The counties of Hardin, Pulaski, Shelby, 
‘Fleming, Christian, and Warren have two mem- 
bers each, under the last provision of the sixth 


Mason, Jefferson, Pulaski, 


section, which gives to the largest unrepresented 


fraction the surplus members, notwithstanding 


the counties of Christian and Warren have not 
the ratio and one half of the ratio, and.yet com- 
plaint is made that counties near their numbers 
are treated badly by this section. | 


The remainder of the counties underthe fourth 


provision are attached together under two pro- 


visions of this section: first, small counties with 
less than two thirds of the ratio attached togeth- 
er. Secondly, where thereisno similar adjacent 
county, they are united with the smallest contig-. 
uous county. Casey and Russell one, Ohio and 
Hancock one, Estill and Owsley one, Breathiti, 
Perry and Letcher one, Ballard and McCracken 
one, Butler and Edmonson one, Carroll and Gal- 
latin one, Cumberland and Clinton one, Clay. 
and Harlan one, Floyd and Pike one, Hickman 
and Fulton one, Lawrence and Jobnson one, 


‘Rockeastle and Laurel one, Livingston and Mar- 
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shallone. These twenty nine counties have an 
aggregate population of 26,450, or 1,888 to each 
member, and a surplus of 368 to each member. 
So that the twenty nine counties attached to- 

ether to send fourteen members have a larger 
surplus fraction than any other lot of counties, 
Still this is said to be a proposition for the ben- 
cfit of the small counties. 

This gives fifty nine counties a separate repre- 
sentative. They have an aggregate population 
of 90,159, and an average to each member of 
1528—within eight of the ratio. 

Under the present apportionment fifty seven 
counties have separate members, At the time 
the apportionment was made, Russell, the smal- 
lest, had but 822, and Pulaski, the largest, had 
2156 votes, by this plan Larue with 1013 has a 
member, and Campbell, the largest, has 2182, 


which is much nearer equality thanjthe old plan,’ 


when comparing counties represented by a sin- 
gle member. I have not examined what would 
be the effect politically, but I have understood 
froma friend, who generally attends to such 
matters, that there would be about sixty whigs 
and forty democrats, if the counties voted as 
usual. { find that in this respect, there is 
positively no difference between the plan of the 
committee and that of the gentleman from Mont- 
gomery, which seemed to meet with so much fa- 
vor here. But there was this difference in the new 
plan. The one reported by the committee, re- 
quires the legislature under any and all circum- 
_ stances to confine themselves to numbers which 
might not be the case under the plan of the gen- 
tleman from Montgomery. I have not fully ex- 
‘amined the plan of the gentleman from Trigg, 
but Tam fully satisfied that in both his and that 
proposed by the gentleman from Christain, there 
would be a greater Inequality between the coun- 
ties than could possibly arise under the plan of 
the committee. J have no personal interest in 
this matter, as my county can in no case be af- 
fected by any apportionment, and my only de- 
sire is to guard against the improper adjustment 
of the matter hereafter by any party which may 
bein power in the legislature. 
Mr. DESHA. From the reflection that 1 have 
given the subject, 1 have been led to believe 
t 


at the principle contained in the proposition. 


of the gentleman from Trigg is more correct 
than any that has been submitted, or that I can 
conceive. The twelve different localities to be 
provided for under it, would leave to the legis- 

ature but little discretion in the manner of rol- 
lingresiduums as they haveheretofore. They are 
‘compelled to be confined to the district in which 
they occur, and thus each and every locality in 
the state will be fairly represented in the house 
of representntives. By the plan reported by the 
committee, the region of country from which I 
come would be deprived of two representatives. 


By reference to the second auditor’s report, it 


will be seen that the counties of Mason, Brack- 


en, Nicholas, Harrison, Pendleton, Campbell, 


Kenton, Boone, and Grant, embrace in the aggre- 
gate a voting population of 18,756. The ratio 


being 1520 would entitle these counties to thir-: 


teen representatives, if it be determined that the 
house of representatives shall consist as now of 
one hundred members; whereas, if the report of 
the committee on the legislative department be 
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adopted, those counties will only have eleven 
members, thereby depriving that region of two 
representatives, to which it is justly entitled. 
It may be said that I am actuated by interested 
motives, but in this matter I only claim clear 
justice. J represent, as I believe, a just people, 
and I want to convince them thatjustice has 
been administered to them as well as to all oth- 
er portions of the state. And who gains the 
representatives that we lose? Their are gained by 
the small counties in the southwest that have but 
two thirds of the ratio. Is it fair that the resid- 
uums belonging to this section of the state 
should be rolled to the opposite extreme? It 
would give to them, when questions came up in 
the legislature affecting particular localities, a 
decided advantage over the section from which 
I came. With these views,I am decidedly of 
the opinion that the principle contained in the 
proposition of the gentleman from Trigg is 


much more correct, and awards even handed 


justice to every portion of the state. The twelve 
different localities would have their fair repre- 
sentation in the house, and therefore the plan in 
this respect, would operate far more upon the 
principle of even justice. I hope gentlemen 
will take the matter into consideration, and if 


they have not made their calculations, will look 


to it, and see how they are all affected, if the 
principle proposed by the committee is adopted. 

Mr. BRADLEY. Ihave made up my mind 
to vote for the substitute presented bythe gen- 
tleman from Trigg, believing it to approach near- 
er to equality in representation than any other 
that I have seen or can conceive of. I prefer it 
to the plan under the existing constitution, as 
proposed by the gentleman from Christian, and 
{ differ with him when he asserts that there has 
been no fault found in the country against the 
present constitution on that account. There was 
great complaint, to my knowledge, on the sub- 
ject. If he will remember, he will find that in 
the celebrated platform laid down by the friends 


of constitutional reform, to which some gentle- 


men attach a great deal of consequence, this ve- 
ry subject is complained of as oue of the wrongs 
in the present constitution which requires amend- 
ment. Some statesmen in by-gone days, and of 
very considerable experience too, have held that 
it was utterly impracticable, under the present 
constitution, to apportion representation equal- 
ly. Wecanonly approximate to it as near as 
possible, and this I think is done by the propo- 
sition of the gentleman from Trigg. Of the 
twelve districts into which he divides the state, 
but six of these districts have any residu- 
ums, and the great principle is sought to be es- 
tablished there of settling representation in each 
locality, and of preventing residuums being 
rolled beyond the districts where they arise. By 
this arrangement, the largest unrepresented re- 
siduum in any one district would be 735; and ta- 


‘king all the districts together, the unrepresented 


residuums would amount to only 3140. . Believ- 
ing that no system can be proposed which will 
be found to approximate so nearly to just and 


equal apportionment, I shall vote for the propo- 


sition of the gentleman from Trigg. Iamatany 
rate decidedly against the provisions.of the old 
constitution on the subject. ia a. 
_ Mr. JACKSON. I came here with the design 
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te effect certain changes in our constitution, such 


as were demanded by the citizens of the state.. 


I did not come here to alter the basis of repre- 
sentation, nor can [aid in doing it; but if the 
vote taken this morning on the proposition sub- 
mitted by the gentleman from Simpson be an in- 
dex to the mind of the convention, ‘then a most 
unexpected alteration in that basis will be effect- 
ed. NordidIcome here to cut up cities into 
representative districts, and thus destroy their 
unity; but this has been effected. 

I did hope to preserve to some extent that car- 
dinal conservative principle, recognised in our 
present constitution, in relation to the senatorial 
representation of the state, and with that view I 


offered my amendment yesterday, which, be- 


ing ruled out of order, was offered by my friend 
from Scott, (Mr. Johnson) to-day; but that great 
principle has been overthrown. 

In relation to the apportionment, it is certain- 
ly to be desired that we adopt some plan for ap- 
portioning representation, which will be as far as 
possible just and accurate in its results. 1 am 
sensible of the difficulty of thetask. After cast- 
ing my eye over the various plans submitted for 
this purpose, I am convinced that the one sub- 
mitted by the gertleman from Trigg, approxi- 
mates as near to correctness as we may hope to 
arrive, and I will give it my support, as a sub- 
stitute for the amendment offered by the gentle- 
man from Christian. | 
_ Mr.GRAY called for the yeas and nays. 

.. The question was then taken on substituting 
Mr. Boyd’s proposition for that of Mr. Gray, anc 
it was agreed to, yeas 49, nays 38, as follows: 

-Yras—Mr. President, (Guthrie,) John S. Bar- 
low, Alfred Boyd, William Bradley, Francis M. 
Bristow, James 8. Chrisman, Beverly L. Clarke, 
desse Coffey, Henry R. D. Coleman, Benjamin 


Copelin, William Cowper, Edward Curd, Lu-. 


eius Desha, James Dudley, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, Richard 
D. Gholson, James P. Hamilton, John Hargis, 


William Hendrix, Alfred M. Jackson, Thomas: 


James, William Johnson, George W. Kavanaugh, 
James M. Lackey, Peter Lashbrooke, Willis B. 
Machen, George W. Mansfield, Alexander K. 


Marshall, Richard L. Mayes, John H.McHenry, 
David Meriwether, William D. Mitchell, Thom- 
as P. Moore, James M. Nesbitt, Jonathan New- 


‘eum, Hugh Newell, Elijah F. Nuttall, Henry 
B. Pollard, Larkin J. Proctor, John T. Robin- 
son, Ira Root, Ignatius A. Spalding, John W. 


Stevenson, John. D. Taylor, John Wheeler, 


Charles A. Wickliffe, Wesley J. Wright—49, 
Nays—Richard Apperson, John L. Ballinger, 
“William K. Bowling, 


‘Chasteen T. Dunavan, Milford Elliott, Selucius 


Garfielde, James H. Garrard, Thomas J. Gough, 


‘Ninian E. Gray, Ben. Hardin, Vincent §. Hay, 


‘Andrew Hood, Thomas J. Hood, Mark E. Hus- 


ton, James W. Irwin, George W. Johnston, 
Charles C. Kelley, Thomas W. Lisle, Nathan 
McClure, Jobn D. Morris, William Preston, 
Johnson Price, Thomas Rockhold, James Rudd, 
‘Michael L. Stoner, Albert G. Talbott, William 
R. Thompson, John J. Thurman, Philip Trip- 
dett, Squire Turner, John L. Waller, Andee 
White, Robert N. Wickliffe, Silas Woodson—38. 
» The question was then taken on substituting 


homas D. Brown, Charles: 
Chambers, William Chenault, Garrett Davis, 


Mr. BOYD'S proposition for the sixth section, 
as reported by the committee, and it was reject- 
ed, yeas 34, nays, 53, as follows: — 
Yuas—John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, Beverly L. Clarke, Jessee Coffey, Henry R. 
D. Coleman, Lucius Desha, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, Richard 
D. Gholson, James P. Hamilton, William Hen- 
drix, Alfred M. Jackson, Thomas James, Wil- | 
liam Johnson, George W. Kavanaugh, Peter 
Lashbrooke, George W. Mansfield, Alexander K. 
Marshall, Richard L. Mayes, Nathan McClure, 
William D. Mitchell, Thomas P. Moore, Jona- 
than Newcum, Hugh Newell, Henry B. Pollard, 
Larkin J. Proctor, Ira Root, Ignatius A. Spal- 
ding, John W. Stevenson, John Wheeler—34. 
Nays—Mr. President (Guthrie,) Richard Ap- 
person, John L. Ballinger, Thomas D. Brown, 
Charles Chambers, William Chenault, James 8. 
Chrisman, Benjamin Copelin, William Cowper, 
Edward Curd, Garrett Davis, James Dudley, 
Chasteen T. Dunavan, Milford Elliott, Selucius — 
Garfielde, James H. Garrard, Thomas J. Gough, 
Ninian E. Gray, Ben. Hardin, John Hargis, Vin- 
cent §. Hay, Andrew Hood, Thomas J. Hood, 
Mark E. Huston, James W. Irwin, George W. 
Johnston, Charles C. Kelly, James M. Lackey, 
Thomas W. Lisle, Willis B. Machen, John H 
McHnery, David Meriwether, John D. Morris, 
James M. Nesbit, Elijah F. Nuttall, William 
Preston, Johnson Price, John T. Robinson, 
Thomas Rockhold, James Rudd, Michael L. 
Stoner, Albert G, Talbott, John D. Taylor, Wil- 
liam R. Thompson, John J. Thurman, Philip 
Triplett, Squire Turner, John L. Waller, An- 
drew 8. White, Charles A. Wickliffe, Robert N. 
Wickliffe, Silas Woodson, Wesley J. Wright—53. 


Mr. HARDIN moved to amend the 6th sec- 
tion by striking out the words “qualified voters 
therein,” and substituting the following: ‘free 
white inhabitants of such county, town, or 
city, and who shall be citizens of the United 
States, and residents of the state two years, or 
of the county, town, or city, one year next pre-— 
ceding the enumeration, or children born with- 
in one year, of mothers who are entitled to 
be enumerated.” ~ 
_Itwas designed merely to carry out, in the 
section, the idea in the amendment of the gen-~- 
tleman from Simpson, adopted by the convention 
this morning. ; ; 

Mr. OC. A. WICKLIFFE. I conclude, from 
the vote given this morning, that it isthe settled — 


_.| purpose of the convention to change the basis. 


of representation. JI could add something to 
what I said this morning upon the subject, but 
I will not detain the commnttee with any addi- 
tional reasons why I am notin favor of doing it 
at this time, except that I think we may be mis- 
led by adverting to the tabular statements pre- 
sented by the Auditer’s report, as to its effect or 
operation. 1 was not mistaken in supposing, 
this morning, that it was the warfare between 


the rural districts and the cities, that in some 


degree led to this innovation upon the basis of 
representation. The tendency of population in 
our state is found 'to be, I admit, to the borders 


| of the state.'and gentlemen will be mistaken if 
‘they do not suppose. that tendency will be as 
ty 


great, aye, greater for the next fifty years. So- 
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far as relates to the purpose which this amend- 
ment 1s calculated to effect, time will prove that 
it has been founded in a mistake. 

I suppose it is the intention of gentlemen 


who wish this innovation, that all the citizens | 


of Kentucky, native born and qualified voters 
shall be enumerated somewhere in this common- 
wealth, when the assessors are directed to take 
the enumeration. Ours is rather amoving popu- 
lation, and a large portion of our native popula- 
tion are in the habit of changing their residence. 
Now if a citizen of Madison, in the month of 
July, shall remove to Allen, though he may 
have afamily and become a resident, yet the 
resolution adopted this morning, forbids him 
and his family to be enumerated until he has 
been a resident of the county twelve months be- 
fore he is assessed, and becomes a part of the 


basis upon which representation is authorized.. 


All will find by referring to the resolution 
adopted this morning, that‘such will be its ef- 
fect. Was it the intention of the convention 
thus to exclude native born citizens who might 
be removing from one county to another for per- 
manent or temporary residence? | 

Mr. HARDIN. A reference to the books of 
the census and the tables of population ex- 
hibits the fact, that the population of women 
and children in the country is much larger ‘than 
inthe town. I can show thatit is soin any 
county in the state, if gentlemen desise it. Go 
to Malthus on population, the best author that 
has ever written on the subject, and he gives 
you the tables of the population of every city 
and country in Europe, and they, in all cases, 
show that there is a greater proportion of men 
in the town than in the country, in the same 
amount of population. And the reason, as as- 
signed by the gentleman from Simpson this 
morning 18, that the people in the country are 
nore inclined to marry than inthe town. The 
same reason is given by Malthus, andis explain- 
ed by the fact that men have not the means, 
do not own land and houses, and if they do, 
may not possess the inclination. As to the 
objection of my colleague, (Mr. Wickliffe,) the 
amendment might be liable to itif the word 
“and” instead of “or”? had been used, in refer- 
ence to the requirements of residence. The 
amendment also provides for the enumeration of 
children born within the year, because it is said 
somewhere, they are to come unto the Lord, and 
I think they ought to be taken care of. I have 
no feeling on the subject myself, and have in- 
troduced the amendment: merely to carry out 
what I suppose from the vote this morning, to 
be the settled purpose of the house in regard to 
the basis of representation. | 

Mr. C. A. WICKLIFFE. My objection to 
changing the basis of representation is not 
based upon the question whether more children 
are born in the county or in the town, but on 
higher grounds. We should not throw into 
the element of representation either property, 
territory, or human beings who cannot act in the 
selection of the public servants. — ee oh s 

And then the convention adjourned. _ 
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WEDNESDAY, NOVEMBER 21, 1849. 
Prayer by the Rev. Mr. Lancasrrr. — 
BASIS OF REPRESENTATION. 


Mr. BROWN gave notice of a motion to re- 
consider the vote taken yesterday adopting the 
resolution offered by the gentleman from Simp- 
son, (Mr. Clarke.) | 

LEGISLATIVE DEPARTMENT, 


The convention then resumed the considera- 
tion of the article reported by the committee on 
the legislative department. | 

Mr. TRIPLETYT. The convention adjourned 
last evening after a few remarks by the gentle- 
man from Nelson, (Mr. C. A. Wickliffe,) which 
attracted my attention, and for a moment alarm- 
ed me. I thought if I had allowed a provision 
to pass without my usual watchfulness, that 
could bear the construction which the gentle- 
man gave it, I had done that which I did not 
intend. The purport of the gentleman’s re- 
marks was, that if this resolution was not alter- 
ed the free white inhabitants would not be . 
enumerated unless they had been born in Ken- 
tucky, and had also resided in the town or coun- 
ty two years. On reading it over, I. thought 
there might be something in it. But on further 
examination, I am satisfied it will not bear the. 
construction which was put upon it, and that 
it should not be altered, provided the principle 
: right. Our present constitution provides 
that, . 

“In all elections for representatives, every 
free male citizen (negroes, mulattoes and indians 
excepted,) who, at the time being, hath attaine 1 
to the age of twenty one years, and resided in 
the state two years, or the county or town in 
which he offers to vote one year next preceding 
the election, shall enjoy the right of an elector; 
but no person shall be entitled to vote, except in 
the county in which he may actually reside at 
the time of the election, except as herein other- 
Wise provided.” . 

The provision now proposed makes all who 
have resided in-the county, town, or city, one 
year preceding the census or enumeration of. the 
people, (aliens not naturalized excepted,) the 
basis of representation. . . 

It is best always in writing out an instrument 
which is to last for ages, as I hope this constitu- 
tion will, to use language to which a construc- 


tion has been given, with which we are familiar, 


provided it corresponds to the course we wish 
to pursue. The old constitution says ‘every 
free male.” The word free is surplusage, because 
whites are free of course. The language is pre- 
cisely that which is used in the resolution which 
this house adopted, with the exception of the 
words relating to a residence of one year in the 
town, county, or city, preceding the election. 
If not born in the state, but having resided one. 
year inthe county, town, or city, you are a citi- 
zen. J would prefer that the resolution should. 
be so altered as to agree, word for word, with 
the old constitution, and-also adopt the resolu- 
tion, that where the party has resided in the 
ears, he shall be enumerated, al- 
though he has not resided in the county or town 
one year. @oaee |2 tin, eee 
en in order, I will move to strike out alk 


| of that part of the sixth section of the present, 
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report, which comes in contact with this, which 
I propose to offer, and insert this in lieu of it. 
It will save the very difficulty into which we 
have sometimes fallen in the old constitution— 
the difficulty of construction. Thatis a thing 
on which I wish to keep my eye fixed, to leave 
as little as possible to judicial construction. 
_ The principles are not the same in two respects, 
as the house will see. | 

“At the first session of the general assembly 
after the adoption of this constitution, and every 
‘eighth year thereafter, the general assembly 
shall cause an enumeration to be made of the 
representative population of this commonwealth, 
and such a ratio shall be fixed as will give one 
hundred representatives, which shall he divided 
among the different counties, cities, and towns, 
in the following ratio: Hach county, city, or 
town, having two-thirds of such ratio shall be 
entitled to one representative: each county, city, 
or town, having the full ratio and two-thirds 


over, shall have two representatives; and when 


any county, city, or town, shall have less than 
two-thirds of the ratio, it shall be added. to 
the next adjoining county having the smallest 
representative population: and if, when thus 
added, the two counties shall have the full ratio 
and two-thirds over, they shall together, be en- 
titled to two representatives.” 

Some advantage is gained here by the clear- 
ness of expression, leaving little to construction. 


Another matter in which it differs is, it au- 


thorizes the legislature to vary from seventy 
five to one hundred representatives. I am op- 
osed to that, and I believe the convention will 
e. When it is necessary to decrease or increase 
for party purposes, they can do it to some ex- 
extent, as they formerly rolled residuums from 
one part of the state to the other. Itis better to 
have it fixed in the constitution. Who has a 
better right to say how many representatives 
Kentucky shall have than this convention? 

Mr. ©. A.WICKLIFFE. The remarks I made 
last evening, were more immediately directed to 
the amendment offered to the section under con- 
sideration, and a little reflection and examina- 
tion of that amendment, have not changed my 
own opinion of the proper construction and rea- 
ding of it, nor do I rise to extend any philologi- 
cal discussion on the article. But I suggest to 
my friend to take that article and read it. I 
think it proposes to enumerate all persons who 


pay taxes, though not entitled to vote; that you 
propose to make population the basis of repre- 


sentation; that you intend to enumerate all citi- 
zens of the United States, who are inhabitants 
living within any county. Do I understand the 
advocates of the amendment? Iwill put the case. 
A citizen removes from Indiana into Kentucky 


with his property, or from Tennessee, or Virgin-: 
ia, being a native born citizen of the United. 


States, and will not be entitled to vote for two 
years. But do you not intend to have him enu- 
merated? Your resolution does not reach him, 
according to my construction. 

Mr. TRIPLETT. Itis perfectly apparent that 
if a family moves across the Ohio the day be- 
fore the election, they should not be enumerated, 


and it was to prevent frauds that a residence of 
one year’ was required. One of the causes of 


complaint against the river counties and eities 


ought not to represent those who 
tucky feelings or interests. Jam willing that 
those who have resided in the state two years 
should be added, although they have not resided 
in the city or county one year, and thus place 
them onthe same footing that voters formerly 
occupied. 


is, that with great ease they could import voters 
when voters were the basis of representation. | 
Unless you require a residence of some time with- 
in a city, county, or town, you, do not get clear 
of that fraud. On the contrary, you leave it wi- 
der than before, because if they could move vo- 
ters across the Ohio, now they can remove fami- 
lies, and by enumeration would increase the rep- 
resentation from that city or county. Therefore, 
it was proper that aresidence of some time should 
be required. How long aresidence? The pro- 
bability is, that if they live in a county for one 
year, they will feel an interest in the state, and 
should be added to the population. It is onl 


those whose interests are identified with Ken- 


tucky that Kentucky should represent. We 
ave no Ken- 


Mr. HARDIN. The constitution now requires - 
that a man should have lived two years in the 
state and one year in the county, immediately 
preceding the election. If he has resided in the 
state two years, he may vote, although he has 
not resided in the county one week. The pres- 
ent provision of the report requires all that the 
present constitution requires, in the eighth sec- 
tion, with this addition, that they must have re- 
sided inthe precinct, town, or county, sixty days; 
and further, that each voter must vote in the pre- 
cinet in which he lives; because, before that time 
he might vote in different precincts. J know a 
man Who once voted in three precincts in one 
day. This is a wise provision, that they shall 
vote only in the precinct where they live, and 
shall have lived in that precinct sixty days be- 
fore the election. J recollect there was a whig. 
out at the furnace in Bullitt county, who went | 
over into Hardin and Grayson, and hired a num- 
ber of wood-choppers ten days before an elec- 
tion. That is what they call in the state of New 
York “pipe laying.” It was to prevent that, that 
a residence of sixty days was required. This | 
provision requires that the qualifications ofthose 
enumerated shall come up to those contained in | 
the eighth section; that is, they shall be citizens _ 
of the United States, residents. of the state two 
years, and of the county sixty days. Whatever 
would qualify'a man to vote, would qualify him . 
to be enumerated. © | ae a | 

Mr. PRESTON. I offer the following substi- 
tute forthe amendment of the senior gentleman 
from Nelson, (Mr. Hardin.) Strike out the 
words, “qualified voters,” and insert, “free white 
inhabitants.” | 

We have heard this subject discussed with a 
great deal of ability in this house, and though 
differing from my colleagues in my vote, I went — 
for the resolution offered by the gentleman from 
Simpson, and am prepared to maintain it, and 
not only to maintain it, but to proceed astep be- 
yond it. I listened with no little pleasure, to the 
senior gentleman from Nelson, when he proposed 


and advocated his amendment yesterday. He ~ 


invoked the authority of the federal government, . 
cited the practice of our sister states, and pro- 


posed that a different basis of representation 


should be introduced into the commonwealth of 
Kentucky. Now, the right of suffrage is one 
thing, and the basis of representation another. 
For instance, under the federal constitution 
three-fifths of the ‘negroes in Kentucky are rep- 
yesented. They enter into the basis of repre- 
sentation, and fall within the enumeration, but 
they constitute no partof the voting population. 
And so far as I understand, those states of the 
union that have adopted white inhabitants—in- 
~ gluding the women and children—as the basis of 
enumeration, not one has deemed it necessary to 
place the same guards around it that they do 
around the right of suffrage; but simply state 
that the white inhabitants are to be enumerated. 
Thus the federal constitution operates, and you 
enumerate every alien in this state in order to 
send our representatives to congress. The rea- 
son of that enumeration was the one referred to 
by the gentleman yesterday; that is, the alien 
pays taxes, as well as the women and children, 
and that motive has induced most of the states 
of the union—fourteen, as I find from examina- 
tion—not to make the qualified voters the basis 
of enumeration, but the free inhabitants of the 
several states. I would direct attention to the 
list of states, and mention, in order to be brief, 
that there are three bases of enumeration, in the 
states of the union. First, qualified voters; se- 
cond, inhabitants—(in some, free white inhabi- 
tants, in others, are enumerated free negroes)— 
and in the third, it is arbitrary, thus: 
Wisconsin, Texas, Indiana, Tennessee, New 
Jersey, Maine, and Kentucky, require an enu- 
meration to be made of qualified voters; making 
six states of the union. But lowa, Texas, and 
Missouri require the white inhabitants to be 
enumerated. Michigan requires the whole pop- 
ulation to be enumerated, free negroes and oth- 
ers. Ohio, and-oursister states, Alabama, Mis- 
sissippi, and South Carolina, require the free 
white inhabitants to be enumerated, with no re- 
strictions, such as the gentleman desires to be 
thrown around them. Pennsylvania requires 
those who pay: taxes to constitute the basis. 
New York makes it broad, and applies it to all 
her inhabitants, excluding simply aliens. Con- 
necticut uses the broad word, “‘population’— 
Rhode Island the same—Massachusetts, ‘‘inhab- 
itants,” and some arbitrary provisions. Taxa- 
tion is the basis in North Carolina. The state 
of Georgia adopts the federal plan of enumera- 
ting three-fifths of the negroes. Virginia, Ma- 
ryland, Delaware, New Hampshire, and Ver- 
mont are arbitrary in their provisions. 


Now, what I mean to say is this: that Ken- 


tucky and her sixsister states use the term, qual- 
ified voters, in forming the basis of representa- 
tion. Fourteen of the states have generally de- 
clared for the free white inhabitants; some of 


them, however—the northern states—making a 


variation in relation to free negres, to form the 
basis of representation. In order to be consis- 
tent, we have to. come to one of those three 
plans. | e- : 

But what is the necessity of throwing the 
guards around the enumeration which the gen- 
tleman has introduced? Are we to invest the 
census taker with the power of judging whether 
an alien has received his naturalization papers 
ornot? Are we to give him the right.of saying 


whether a man is a citizen or uot? Is there any 


state in the union that constitutes a census taker 
to be.a judge of the qualifications of citizens? 
Is he like a man midwife, to tell the period of — 
the birth of children? Is he to proceed and as- 
certain how longa man has been in the country? 
and cross question him about his domestic af- 
fairs? With what compulsory powers is he-to 
be invested? These exist, and are exercised on-' 


ly, by the judges of election; but they are ab- 
solutely unknown to the ¢ensus taker, either un- 


der the federal or state government. It is per- 
fectly impracticable in itself. Now, this is the 
first great practical difficulty in throwing guards 
around the enumeration. The gentleman from 
Daviess says, unless you throw guards around 
the mode of taking the enumeration, and unless 
you make the census taker, he says, the judge 
in this case, you will be flooded by immigration 
from all the neighboring states around our bor- 
ders. Is not the fear absolutely idle? Itisa 


hard enough thing to colonize the real voters 
when a pressing election is near at hand, for the ° 


purpors of making an enumeration in the city, 
ut to set to work a year before the legislature 


meets in this hall, to frame its apportionment 


bill, aud get men, women, and children all hud- 


dled together—because a child does just as well 


as a man under this plan—and bring them across | 


to. Kentucky to be represented, is absurd, and — 


not at all likely 


to take place. 
Mr. TRIPLE 


TT. I expressly said the object 


of putting in one year, was to prevent their be- 
ing brought in, as heretofore, just before the 
election. ' 


Mr. PRESTON. It amounts to the same 


thing. The fear is perfectly unfounded. The 


city of Louisville, it is said, is not blessed with 


the same number of children as the country— 
that she is not so prolific as the counties. 


Gen- 
tlemen go to a certain extent in reference to form- 
ing a basis. Lam willing to go further. We. 
have some fifteen hundred children in the ¢oun- 


ties of Hart, Todd, Logan, and Trigg, more than 


Louisville has. Jt seems to be made an incident 
in the proposed restriction. Iwas willing to do 
any thing fair, and I voted for it, and J will not 
aly sustain the gentleman in that, but I will 
vote to put the whole population of the state in, 
and carry that principle out to the extent to 
which fourteen states have. gone. I will give 
him all the assistance J can, in the furtherance 
of his plan. To return to the gentleman from 
Daviess. Is it not, let me ask the house, an un- 
necessary apprehension, that when seven or 
eight thousand souls will constitute the basis of. 


jan assembly district, we will proceed to colonize. 
just before an enumeration takes place, in order 


toswellitup? I want the attention of the house | 
to that pointfor onemoment. That is the main 
argument of the gentleman from Nelson, on 
which all his others are based, if I understand - 
him correctly. Now, out ofall these fourteen — 
states, none of them have ever deemed it neces- 


sary to throw this guard around the enumera- 


tion. None have armed the census taker with 


the examination of the rights of citizenship and 


suffrage. Soe, Ral, eee 
Mr. DIXON, I voted for that resolution, of- 

fered. by my friend from Simpson like many oth- 

ers. I suspect I voted too hastily, although 16 
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Jooks well in the resolution. Jam not disposed 
to attach any thing to the constitution which I 
think will weigh it down, when it eomes to 
be acted on by the people. I have examined the 
amendment offered by my friend from Nelson, 
and I say, that in his opinions on this, and all 
other subjects, I have the greatest confidence, 
and I would yield to his views, if I could with 
consistency. Butlam not prepared to go for his 
amendment. 7 

I seemany difficulties growing out of this 
matter, which cause meto pause beforeI proceed 
further. The difficulty suggested by my friend 
from Louisville is a great one, which is, that of 
determining who is, and who is not to form the 
element of this basis. We start the census taker 
through the state or city to find out who the 
qualified persons are. He comes to a house where 
there are children, a woman, and a man, and the 
question comes up, is that man uaturalized. He 
may be a foreigner; the children may have been 
born here, or rot; the wife may have been natu- 
ralized, or not. Ido not see how in the ‘name 
of justice he is to tell, who is to form the basis. 

here is another objection. It is substituting 
one basis for another, and this will have some 
effect. It will transfer representation from one 
point to another, or from one class to another 
class. I want to knowif gentlemen have made 
up their minds that this transfer Is fair. Are 
you to take it from the slaveholding popula- 
tion, and transfer it elsewhere? How will it ef- 
fect the slaveholder? I do not know, and I 
want gentlemen to inquire into Ib. 

I understood it was the object of the gentle- 
man to restrict cities, but I think this will not 
do it. If I understand it, Louisville contains 
50,000 inhabitants, and the whole population of 
the state is 700,000. If from the 50,000 in the 
the city of Louisville, 10,000 are taken for ne- 
groes and aliens, it will reduce the population to 
be represented to 40,000. If those not represent- 
ed in the balance of the state are subtracted, it 


will leave 600,000, beside the 40,000 in Louis- | 


ville. If this is true, Louisville will then have, 
instead of four representatives, sixand two thirds. 
That is the way the matter presents itself. I 
was for giving them the old basis, but it is now 
a question whether, if the principle is correct, 
we should apply itin this instance. If we take. 
the new basis of representation, we transfer that 
which belongs to other parts of the state to the 
city of Louisville. I do not wish to do it. 
‘Whether children are born there inas great num- 
bers as in other parts of the state, in proportion 
to numbers, or not, people are moving in there 
from all parts of the United States, and swelling 
the population of the city. Iam not for taking 
population from the slave counties, and transfer- 
ring it to that city. | 

Mr. DAVIS. We are now about to settle—I 
suppose—whiat is to be regarded as a just repre- 
sentative principle; and some of our friends are 
very fond of following out, and identifying prin- 
ciples. The question is, what principle does 
the convention intend to adopt, and adhere to, 
in regard to representation? It was a favorite 
notion, a few days past, that population should 
be the basis of representation—not population 
generally, because if so, the slave population 
would be represented, or at least would be made 


power and the right to vote. 


one of the elements of the basis of representa» 


tion; and free negroes, also, Would be made one 


of the elements of this basis of representation. 
But all gentlemen repudiate these, as two of the 
components of this basis of representation which 
we are about to form. 

Something has been said about the mingling 
of taxation, in the adjustment of the principle 
of representation. Ifthis should be the case, 
my county would fare much better than she js 
likely to do. The taxable property of Bourbon 
county, is about $12,000,000; furnishing a reve- 
nue of from $18,000 to $20,000 a year. But I 
believe, on the principle of representation, as 
indicated yesterday, she would fare worse than 
any county In the state; for she scems to have a 
smaller proportion of children than many other 
counties—whatever the reason may be, I am not 
able to account for it. a 


It seems to me, that there is a principle, that 
should be traced as a golden thread, in the adop- 
tion of a basis of representation. We have a 
representative government, and we are about to 
adopt a basis, upon which the representative 
principle shall be carried out. What is the eor- 
rect basis? It is, that the population of the 
country which possesses the political power, and 
which has aright to possess it, shall form the 
basis of representation. Jt is not numbers that 
we propose to represent, it is not slaves, it is not 
free negroes, itis not women and children that 
are to be represented, according to the philoso- 
phy of our system of government. It is the po- 

itical authority of the country that is represen- 

ted; and that alone can be represented. Wo- 

men do not vote, children do not vote; they do 

not petition forachange of measures, they do 

not remonstrate against the adoption of measures. 

They exercise no control whatever, over the op- 

erations of government. There isa power that 

does exercise the control, and what power is 

that? It isthe adult male voting nopulatiad of 
the country. Itis not numbers alone, it is will 

and purpose that is represented—it is only pur- 

pose—will, that ought to be, and in truth is rep- 

resented. We may give to a country additional 

political power and strength, on account of chil- 

dren, yet they do not vote; or on account of wo- 

men, yet they do not vote. They have no voice 

in the adoption of measures of government—like 

that which is spoken by men; no persons have 

aright to be heard, savethe men who have the 
_ They instruct the- 
representatives atthe polls, and they instruct them 
afterwards by petition and remonstrance. This 
being the only controling power, then, it is idle 

to say, that women and children are to be an ele- 

ment in forming the basis of representation. 
Your political power is derived from the voting 
population, aid all you have to do is, to repre- 
seut that power. Suppose you could modify 


your form of representation, and instead of es- 


tablishing agents, go back to the primary and 
original holders of power, and let them wield. 
that power, and rule the destinies ot the coun... 
try. Upon whom then would itfall? Upon the 
voting population of the country. But this be- 
ing inconvenient, and in fact impracticable, if 


‘becomes necessary to rule by agencies. Is it not 


as ua then, that the voting population 
should be the basis, when agencies prevail, ag 
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when the primary power is employed—other- 
wise you subvert and revolutionise the principles 
upon Which the government is founded. That 
is the power that wields all political authority ; 
that power alone speaks potentially in all the 
measures of government; and it is that power 
alone that has a right to be represented. 

Now it seems to me very plain, that all you 
have to do, is to ascertain the voting population 
of the country, and when you have done that, 
provide for the impartial and just representation 
of their power. Whatever the frauds which the 
gentleman from Nelson adverted to yesterday— 
that intervene in cities, and that may be preven- 
ted by legislative enactments—may be, guard 
this mode of representation, represent fairly that 
power, and constitute it the basis of representa- 
tion, and when you have done that, you have ad- 
hered to the true principle upon which represen- 
tation should be based. Any departure from it 
isa departure from the true philosophy of our 
system of government. 


Mr. HARDIN. A great part of the argument. 
of the gentleman from Henderson and the gen- 


tleman from Louisville consists in the supposed 
difficulties of ascertaining the number of quali- 
fied voters on the part of the individual who 
takes the census. Are not the gentlemen aware, 
that as the law now stands, he is required to 
take the number of qualified voters? Any man 
who chooses to see spirits, can see them. Gentle- 
_ Maen can conjure up difficulties where none exist. 


The assessor or commissioner is now not only re- 


quired to ascertain who are entitled to vote and 
who are not, but heisalso required toascertain the 
number of children between the ages of five and 
sixteen years; and the United States marshal is 
required to ascertain the number of individuals 
between the ages of ten.and fifteen, and so on 
to one hundred. J understand the force of the 
gentleman’s argument very well. You are, says 
he, only to take those who are inhabitants of a 
county oracity. That is the very thing I want 
to guard against. I want the population which 
is to be the basis of representation, to have pre- 
cisely the same qualifications that voters have 
in regard to naturalization, and not swell your 


representation by taking in persons who are not. 
It-is upon this point that we are at: 


citizens. 
issue. The gentleman assigns one set of rea- 
sons and] another. He says it is impossible to 
take into the enumeration women and children 


under the age of twenty one years. I say there. 


is no difficulty whatever in doing so. 


_ My friend who was last up, says it should be. 
confined to the voting population because they | 
are the only persons who have the power to act. 
in relation to the measures of government. Well: 


sir, I take the whole population. Suppose the 


whole population in a county is sufficient to en- 
title it to a representative in the house, and the. 


voting population is not sufficient. Take the 
eounty of Larue, she has about two thirds of the 


ratio for arepresentative. And in the course of 


two years, if the river counties should increase 
as they have done, and the interior stock raising 
counties should not increase in the same pro- 
portion, Larue will fall below two thirds; but if 
you take in the women and children, Larue will 
be entitled to a representative. Take Hardin 
county, and at the.end of two years, she will 


hardly have enough for one representative and 
two thirds over; but if you. take in women and 
children, she will have a number am oly sufficient 
for two without any coutroversy. ‘he voters in 
Hardin county are 2,367, the children between 
five and sixteen years of age are 3,3U8—a differ- 
ence of about 1000, The gentlemen can see ex- 
actly what Jam driving at. It is that the inte- 
rior counties will be cut off from their due share 
of representation, if you take the voting popula- 
tion as the basis of representation; whereas they 
will be entitled to their proper share if you in- 
clude women and children; and as to the diffi- 
culty of enumerating them, there is none what- 
ever. 

As to the argument of the gentleman from 
Henderson. He says there is a constant crowd 
of population pouring into the cities. I know 
there is; but there is a larger proportion of men 
than of women and children. Why is it so? 
Because men go their for business purposes. 
Examine the commissioners’ books all over the 
United States, beginning at Massachusetts and 
going to the mouth of the Mississippi river, and 
you will see that the numbers of the two classes 
of population, male and female, in city and 
country, approximate much nearer between the 
ages of twenty and forty, than at any other age. 
Take any age below twenty and above forty, and 
you will find a wide difference in the popula- 
tion, What does this prove? It proves that 
there is less difference between the voters and 
the whole population in the towns and cities 
than there is in the country. 

The gentleman from Bourbon advanced, I pre- 
sume without much reflection, a proposition 
which I hope he will retract. That women and 
children have no right to petition. They are 
the very class of population that are entitled to 
the right of petition. 

Mr. DAVIS. I did not intend to assert that 
they have not that right. | 

Mr. HARDIN. That is what I supposed. I 
know my friend from Louisville, wants to get 
in men, women, and children, who are not citi- 
zens, and if his amendment should be adopted, 
he will get in hundreds and thousands who are 
not citizens; who are not Americans, and who 
may, perhaps, not have been in the country fifty 
days. I want to exclude them, unless they have 
been here two years.. The gentleman says we 
should protect the foreign population. Well 
sir, I shall vote for makingthe native population 
and the naturalized aliens the basis of repre- 
sentation. : 

Mr. MITCHELL. It seems to me, the whole 
scope of the gentleman’s argument goes to show 


that what has been presented here as the basis 


of representation, is not in fact, sucha basis. 
The principle, if there be any principle, that is 
embodied in this resolution, is designed not to 


fix what I regard as the basis of representation, 


but to establish the means of distributing politi- 
cal power throughout the state. It amounts to_ 
nothing more than that, a means for the distri- 
bution of political power throughout the state; 
and we shall be at length compelled, in estab- 
lishing representative responsibility, to fall back 


upon the true basis of representation, which is 


political numbers. In. the federal constitution, 
population is assumed, for what purpose? Not 


as I conoeive, to fix the basis of representation; 
but to give to each state the measure of its po- 
litical power. J apprehend that federal numbers 
assigns, by our national compact, the measure 
of its political power to each state, and that the 


state itselfafterwards fixes the basis of repre- 


sentation. This results from compromise and 
necessity. In some of the states the right of 


suffrage is restricted, in others it is more extend- 


ed; hence the necessity for adopting the plan 
which is laid down in the federal constitution; 
“which amounts to nothing more than a distribu- 
tion of political power among the states, and the 
state afterwards fixes her basis of representation 
when she determines the extent of her elective 
franchise. The very term basis, itself, implies 
that something must rest upon it. When there- 
fore, you say that the whole population is the 
basis of representation, and yet that that repre- 
sentation covers. but apart of this basis, there 
is a portion of the basis on which nothing 
rests. In adopting the resolution which has 
been adopted here, and engrafting the amend- 
ment now proposed to be engrafted on the sec- 
tion under consideration, we depart from the 
principle which has heretofore governed us in 
our apportionment of political power among the 
different sections of the state, and adopt a new 
mode. But when we carry out the principle of 
representation, we are compelled to fall back 
upon the old principle. Whose voice does the 
representatve bring into the council chamber? 
It is not the voice of the whole population. It 
is the voice of those who created the representa- 
tive! Representation must be as large as its 
basis. I cannot conceive of an agent, without 
supposing some principal who has vested power 
in the agent; I cannot conceive of a principal 
outside of those who have created—if you please, 
this agency. It is true, sir, that there are other 
interests in the country, besides these which re- 
side in the political numbers, who wield the 
power of the country; but these other interests 
are so intimately associated with the interests of 
those who wield the political power, that while 
subserving the one you subserve the other, also. 
The voting population of the countrv is the 
quasi guardian of all other interests in the coun- 
try which are not represented. By adopting the 
principle contained in the resolution, and con- 
tained in the amendment now proposed, you 
create an irresponsible mediate representation. 
Inasmuchas there is no voice represented, but 
that of the voting population, the voting popu- 
Jation must represent the other interests. If 


this be true, then, those who have the largest. 


amount of this sort of association connected 
with them should have the largest voice. Ifthe 
husband represent the interests of his wife and 


children, the husband ought to have, at the. 


poe amore potential voice than the man who 


as none of these interests connected with him.. 


If on. the other hand it is right that every free- 
man who is entitled to vote should have an 
equal voice, then sir, there is none of this me- 
diate representation which this new basis would 
seem to'contemplate. I take it, sir, that this is 
nothing more than a provision for the distribu- 
tion of political power—it is not a basis of 
representation. I was opposed to the resolution, 
and I am also opposed to this amendment. 


could to prevent its consummation. 


Mr. WOODSON. Mr. President: The amend: 
ment just offered by my friend from the city of 
Louisville, (Mr. Preston,) involves an interest. 
ing and an exceedingly important principle—no 
less sir, than the true basis of a free representa- 
tive government. I have given no yote since I 
have occupied a seat upon this floor, that has not 
had for its object the promotion of the interest, 
the welfare, and happiness of the greatest possi- 
ble number of my fellow-citizens. The maxim, 
“the greatest good to the greatest number,” has 
never been lost sight of in any vote I have giv- 
en—any speech I have made, or in any act I have 
performed. | 

I have been voting for, and uncompromisingly. 
advocating, for the last five or six days, the ex- 
tension of equal, political, and representative 
rights and privileges to all-the citizens of every 
portion of the state, regardless of partizan or lo- 
cal considerations; permitting my love of equal- 
ity and my devotion to principle alone to govern 
my action. And when the convention on yes- 
terday determined, by an overwhelming majori- 
ty, to regard nothing but numbers in the distribu- 
tion of political representative rights, I suppos- 
ed that the same high and elevated considera- 


-tions were influencing every other delegate upon 


this floor. | 

The resolution of the delegate from Simpson, 
(Mr. Olarke,) which this convention adopted 
yesterday morning almost without a dissenting 
voice, asserts that the free white inhabitants in - 
the state shall constitute the basis of representa-_ 
tion in both branches of the legislature. The 
amendment now pending reiterates the same 
great principle, and nothing more or less. We 
yesterday dvslared, in the most solemn manner— 
ho one seriousty objecting that I remeniber—that 
such should be the basis. This morning we are 
about to reverse the decision of yesterday, and 
declare that representation shall be founded upon 
the number of qualified voters, and not the num- 
ber of free inhabitants in the state. 


The resolution was presented yesterday, and 
its inherent merits were so manifest to all, that . 
few of us failed to give it our support. The pil- 
lows of gentlemen during the past night, suggest- 
ed I suppose, adifferent policy; and we find this 
morning the friends of the measure yesterday, 
most boisterous In its denunciation. It is not 
for me to say, why this change? Gentlemen 
have sufficient reasons, I doubt not. I trust, 
however, that a bare suggestion, that figures may 


have been resorted to by them, and that a mathe- 


matical demonstration, that certain localities 
were to be shorn of a portion of their political 
privileges, may have had a tendency to overcome 
their preconceived predilections for the intrinsic 
merits of the proposition, will not be unkindly 
received. Sir, when an attempt was made re- 
cently to deprive the counties bordering on the 
Ohio river of their just rights in the adminisira- 
tion of the government of Kentucky hereafter, I 
did not stop to enquire what effect the injustice 
attempted would have upon my particular local- 
ity; I only looked at the great principle of equal 
representation which was sought to be violated, 
and J determined, at every hazard, to doalll 
We suc- 
ceeded—and now, let usadopt what: basis we 


may, there are no invidious distinetions to be 
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drawn between the rights of the citizen living 
upon the green banks of the beautiful Ohio, and 
the citizen of the interior. This is all as it 
should be. Butsir, I desire to regard other in- 
terests than those of the qualified voters, in fix- 
ing the basis of representation. The widows, 
orphans, mothers, and children of this common- 
wealth, in my estimation, have equal claims up- 
on our attention. Where ever a woman or child 
is found, protection is required. The truth is, 
the children of Kentucky have a greater interest 
in what we do, and what the legislature may do, 
than ourselves. The subject of education has 
occupied much of the attention of our legisla- 
tures for many years past, and no subject is more 
worthy the attention of this convention, or will 
have higher claims upon those who are destined 
to fill our legislative halls under the new consti- 
tution. Mothers and children are peculiarly in- 
terested in the legislation of the state upon the 
subject of education. Yet sir, if qualified voters 
are to be the established basis of representation, 
the wishes and interests of mothers and children 
are not to be consulted in this matter. I do not 
desire that minors or women shall exercise the 
tight of suffrage. The first has not the maturity 
of judgment to warrant its judicious exercise, 
nor is the latter to be soiled by being thrown in- 
to the political arena. What I desire, is, that 
they shall be represented by some one who feels 
an interest for them. Why sir, if there was not 
a qualified voter in the counties I represent, I 
should still feel the responsibility resting upon 
me here, or in the legislative councils of the 
country, to be quite as great as at present—in- 
‘deed, moreso. I represent upon this floor two 
thousand seven hundred and forty six children, 
between the ages of five and sixteen. Shall I 
be told that these children have no interests in 
the government? -No one will do itsir, Yet in 
the apportionment of representation under the 
present constitution, they have no more weight 
than so many cattle, horses, or hogs. I do not 
think that this is as it should be. 


But my friend from Henderson, (Mr. Dixon,) 
says that when the proposition to apportion rep- 
resentation according to the resolution of the 
gentleman from Simpson, that is to say, when 
the proposition to apportion representation agree- 
ably to the number of inhabitants in each coun- 
ty, including women and children, was voted 
upon, that it was passed for the purpose of re- 
stricting the rights of the cities—particularly the 
city of Louisville—but that it has now been as- 
certained, that so far from injuring Louisville, 
that she will get an additional representative, 
and that he does not suppose that gentlemen wish 
to give her any more political power than she 
already has. Now sir, J must confess that I was 
greatly surprised indeed, when the gentleman re- 
sorted tosuch an argument. He has been the 
bold, fearless champion of the rights of Louis- 
ville, in all that has been done to affect her, in 
any wise, since we have been here; andI now 
venture to say that if he were directly asked if 
he'voted for the resolution because it was to in- 
juriously affect Louisville, he would not own it— 
indeéd I know that he did not—that he could 


not have been influenced by any such considera- 


tions; after the unlimited and ae eet advo- 
cacy of equal rights to all, in whic 


he indulged. 


a day ar two since. Nosir,no. But then there 
are ete gentlemen upon this floor who were 
influenced by such motives, and who the gentle- 
man may think will reverse their steps whenever 
it is ascertained that Louisville is to be benefit- 
ted by their course. How far the remarks allu- 
ded to were intended or expected toinfluencesuch 
gentlemen, the author of them is better aware 
than myself. I have not been able though to in- 
crease the strength of Louisville by the estab- 
lishment of the basis proposed. I do not believe 
that it will be increased. 

That the mountains are to be benefitted by it, 
however, no one doubts. Tor sir, let the resi- 
due of the state outstrip us as far as may be in 
every other sort of prosperity, thank God we 
stand unrivalled in the number, the beauty, and 
(equal oppose afforded,) the intelligence 
of our children. 

If the proposition under discussion should be 
earried, the county of Knox will not only have 
the full ratio entitling her to a separate repre- 
sentative, but a large overplus. The same ad- 
vantage will accrue to Whitley, Laurel, Rock- 
castle, and Flovd, and perhaps Olay. And if 
the increase of the population of the mountain 
counties increases as much faster for the next ten 
years, as it has for the last ten, over the counties 
of the interlor, every mountain county will have 
a, separate member upon the floor of the house of 
representatives. And when such shall be the 
vase, does any gentleman suppose that because 
the mountain representative has the interests of 
the rising generation in his hands, particularly, 
that he will occupy aless interesting, important, 
or responsible position, than if he were repre- 
senting qualified voters alone? But sir, I will 
extend my remarks no farther, simply suggesting 
that when the rights of the city of Louisville 
were pending in this hall gentlemen were ap- 
pealed to—their sense of justice invoked—and 
equalrights have been extended to her. I now 
ask for no equal rights for a great city—already 
the proud metropolis of a great state—I ask sir, 
though, for justice to be done the women and 
children of our beloved, glorious old common- 
wealth. I admit that some portions of the state 
will be deprived of the privileges they now en- 
joy. But gentlemen ought to be and will be 
consoled by the reflection that all they have lost, 
the women and children, the pride and glory of 
our common country, have gained. —_— 

Mr. NUTTALL. J understand that the prin- 
ciple contained in the resolution of the gentle- 
man from Simpson, is now proposed to be en- 
grafted in the Constitution. Whilst J would 
not vote with my friend from Hardin (Mr. 
Brown,) for a re-consideration of the vote, by. 
which that resolution was adopted, I neverthe- 
less cannot vote for the incorporation of an ab- 
stract proposition in the constitution. It is 
strange indeed, that the pro-slavery men in this 
convention who have been, on all other subjects, | 
so vigilant, so watchful, so careful, to guard 
their interests, are now for the incorporation of 
a principle in the constitution that will pull 
down one of the bulwarks by which their prop- 
erty is protected. I will not stop here to as- 
sign thé reasons why it will have this.effect.. I 


of every delegate. have heard a great deal 


think they oughtto suggest thenisevas inthe puind 
er 
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about the river counties, by which the interior- 
of the state is belted. With what sort of popu- 
lation are those counties and the cities that are 
to grow up within them, to be filled? With 
a population sir, that care nothing about your 
slave property. And you do not base your rep- 
resentation on the population of the state.— 
The negro population is to be totally disregard- 
ed in the enumeration. 

I declared originally that Iwas willing to 
violate one of the cardinal doctrines of repub- 
lican government, in order to restrict the cities; 
and Ishall not go now for giving them greater 
power under the enumeration proposed, than 
they would otherwise have. I understand that 
the adult voting population is the proper basis 
of representation in this country. They, and 
none other, have the right to exercise political 
functions. No other class of the population 
is clothed with political power. The women 
and children of the country have no’ political 
powers—have no power to control the measures 
of government. They ought not therefore, to 
enter into the enumeration, in orderto forma 
basis for representation. I shall vote against 
ae proposition, believing it is wrong in prin- 
ciple. 

ie BROWN. The question isnot whether 
women and children should be taken into the 
enumeration; it is whether the voting popula- 
tion of the country shall be the basis of repre- 
sentation. I conceive their interests will be as 
well represented upon one basis as the other. 
The question is not whether we shall permit 
them to come to the polls and cast their votes. 
They are not allowed to do this. If they were, 
I would be in favor of including them in the 

basis of representation. The senior gentleman 
from Nelson has taken occasion to refer to my 
county and to present the fact, that it has a 
larger proportion of children than other coun- 
ties. That may be true; and I am glad if it be so. 
But I shall allow no such consideration to in- 
fluence me here. For more than half a century, 
the voting population has constituted the basis 
of representation; and there has been no dis- 
satisfaction expressed on the part of the people 
—they have not demanded achange in this re- 
spect. But Ihave seen a disposition on the 
part of delegates to go beyond the public de- 
mands, in reference to reforms in the constitu- 
tion of Kentucky. I have occasionally had the 
honor to represeni my county, and as a public 
man, I have always been prepared to meet 
my responsibility. The gentleman need not 

give himself any uneasiness on my account. I 
do not fear that my county will be deprived of 
her two representatives. J have no such appre- 
hension. And if I had, I would not permit 
any consideration of that kind to induce me to 
depart from an established principle—a princi- 
ple sanctioned by time and experience. 


Mr. McHENRY. I voted yesterday for the 
resolution of the gentleman from Simpson, 
though my intention was originally, to vote for 
no abstract proposition whatever; andsubsequent 
reflection has confirmed me in my first determi- 
nation. I believe that vote was. wrong. The 
people have not complained of the present ba- 
sis of representation, and I think it is better to 
let the present system remain, than to adopt an- 


‘ty. Infact, have not been able to ‘see, 


getting a vote upon the question. 


other that might operate unequally, and detri- 
mentally to some portions of the state; and which 
might create many enemies to the new constitn- 
tion. I have not arrived at this conclusion, 
from any calculation by figures, as the gentle- 
man from Knox (Mr. Woodson) has suggested, 
in regard to the effect it may have upon my coun- 
re- 
cisely, how it will operate, As the Peseleuen 
for which I voted was a mere abstract proposi- 
tion, I do not feel myself bound to vote for its 
introduction into the constitution, but shall sus- 
tain the old basis of representation; that is, ac- 
cording to the number of qualified voters. That 
is a system that the al understand, and J 
believe itis the one they most approve of, 

Mr. GHOLSON. f do not suppose I can shed 
any light upon the subject; indeed I will not at- 
tempt it. L want to know the nearest mode of 
If IT was 
ever astonished in my life, it was to see the ex- 
hibition that has been made here. The proposi- 
tion that was before the house yesterday, was so 
evidently founded in justice, that I thought the 
house could have no hesitation in coming to a 
conclusion; I therefore moved the previous ques- 
tion. . 

Now, I want to see how many of the talented 
gentlemen of this body—to whom we have been 
accustomed to look up, as examples for our imi- 
tation, in point of consistency—will, within 
twenty-four hours, change their minds, and vote 
against a proposition which they were once in 
favor of. What does it matter, where the repre- 
sentation shall fall, so long as the result must be 
that representation will be equal, in proportion 
tonumbers. If it be nowin order, I will move | 
the previous question. 

Mr. CLARKE. I hope the gentleman will 
withdraw the motion for the previous question 
fora moment, and I will renew it if he desires 
that I shall do so. 

Mr. GHOLSON. Certainly, I withdraw it. 

Mr. CLARKE. I had supposed, after the de-_ 
bate which took place yesterday, and after the 
vote that was taken, that the principle had been 
settled, that the description of population refer- 
red to in the resolution I had the honor to sub- 
mit, should form the basis of representation. I 
supposed the principle had been settled, and 
permanently settled, by that vote. I should not 
trouble the convention, however, with any re- 


marks, were it not for the fact, that the gentle- 


man from Henderson.(Mr. Dixon) has presented 
an argument here, based upon a calculation, that 
in my judgment, is fallacious, and logically 
speaking, false. The gentleman assumes that 
we are all in error when we say, that the rural 
districts of this state will be benefited, by 
making the whole white population of the state 
—with the restrictions thrown around them — 
by the resolution—the basis of representation ; 
and he contents himself with assuming this to 
be the fact, without furnishing the basis upon 
which he arrives at such aconclusion. 
Mr. DIXON. I presented the basis of my. 
eaiculation as I received it from the honorable 
president of this convention, from the geutle- 
man from Louisville, (Mr. Preston) and from uy 
friend from Shelby, (Mr. G. W. Johnston.) .. 


gave what I supposed to be a fair basis. © 
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Mr. CLARKE. TI have no doubt the informa- | 


tion of the honorable president, and of the 
other gentleman from Louisville may be correct; 
they may have the means of obtaining the nnm- 
ber of free white persons in Louisville. I sa 
- they may be correct, because I do not know 
what their city regulations are; I have not ex- 
amined the subject for I felt no interest in it. 
But I would like to know how it is that gentle- 
men can state with any certainty, what the free 
white population now is, or what it has been at 
any period since 1840? I grant, that if you al- 
low gentlemen to assume their facts, there is 
no difficulty in arriving at the conclusion to 
which they wish to come. But when the census 
was taken in 1840, I believe the whole popula- 
tion of Louisville was but 21,000, and at that 
time the population of the state was 590,000. Is 
it not reasonable to conclude, that if Louisville 
has, since 1840, grown from a population of 
21,000 up to 50,000, the state has grown in the 
same ratio? Let me assume facts,and Ican give 
_ to Louisville, or any other city in the state, twen- 
ty members inthe lower house. But there has 
never, since 1840, been a criterion furnished, by 
which the white population of the city can be 
ascertained. I grant, sir, that we can ascertain 
the number of white citizens over twenty-one 
years of age; I grant, sir, that we can ascertain 
the number of qualified voters; I grant, sir, that 
we can ascertain the number of children between 
the ages of five and sixteen. 
these facts from the Auditor’s report; but, sir, 
when you go to the innumerable number of those 
males and females under five years of age, and 
fema'es over sixteen, there are no data furnished, 
by which youcan arrive ata correct conclusion. 
Now, sir, allow me to assume a fact. If it be 
assumed here that Louisville has a population 
of fifty thousand, I assume that the state has a 
white population of one million, and then let 
the gentleman ‘make his calculation upon this 
assumption of facts. | 
_ Many difficulties present themselves to gen- 
tlemen here this morning. One is the supposed 
difficulty of ascertaining the number of the 
white male citizens of Kentucky; and the gen- 
tleman from Louisville undertook to say that 
you are conferring upon the commissioner the 
exercise of an arbitrary power, in permitting 
him to determine who are the qualified voters. 
Now, sir, if 1 know any thing about the duties 
of a commissioner, as prescribed by the laws of 
this state, they are, that he shall ascertain the 
number of qualified voters, and itis upon his 
report that aie apportionment of representation 
is based. There is no other practical mode by 
which you can ascertain the number. Why, 
the commissioner has the power of fixing the 
value of your property. If you do not place it 
as high as he thinks you ought to place it, he 
can put his own valueupon it. And I ask how 
long it will take, when he is ascertaining from 
the head of a family how much taxable property 
he has, to ascertain, at the same time, how many 
children there! are in his family between certain 
ages. And yet this has presented an insuperable 
objection to the minds of some gentlemen. [ have 
‘nottimeto discuss the merits of the principle con- 
tained in the resolution; but if we are to estab- 
lish the principle that population shall furnish 


We ascertain alll 


stand upon; 


the basis of bo ghar dalam T appeal to every 
gentleman on this floor, whether it is not safer 
and better, as far as the rural districts are con- 
cerned, that we should base representation upon 


y | the whole white population, thanthat we should 


base it upon the voting population? For no one 
here will be bold enough to say thatif there igs 
an increase of population that increase consists 
of voters, and not to the same extent of women 
and children. You may take any place you 
a in the union, that is increasing in popu- 
ation, and you will find that where an increase 
of voters has taken place, more women and 
children are to be found, in proportion to those 
voters, in the rural districts than in any city or 
town. . 

Mr. BRISTOW. I fear that we are attachin 
rather too much importance to Louisville. 
have been constantly voting to give to Louis- 
ville equal representation with the balance of 
the state. I did so because I thought it was but 
just and proper that she should have it. ButI 
apprehend that if every question is to be settled 
by a reference to the bearing it is to have upon 
Louisville, we shall find ourselves involved in 
some difficulty. 

‘But we are about to settle a very important 
uestion. It is proposed to change a principle 
that has been acted upon, under our present con- 
stitution, ever since its formation, and which 


has been entirely satisfactory to the country. 


It is one of the points on which I was partic- 
ularly guarded before I left home, that I would 
not spring new questions, nor vote for new 
propositions, which had not been considered by 
the people. I came hereto make changes on 
those subjects only, upon which complaint ex- 
isted. But the principle contended for here, 
gentlemen say, is so clear, so palpably just, that 
we ought not to hesitate toa pt it; especially 
as we voted for it yesterday. “There are a great 
many principles that I would vote for, asabstract _ 
principles, that I would not put into the consti-. 
tution. Looking at this question in a practical 
point of view, lam satisfied that the qualified 
voters in the state should be the basis of repre- 
sentation. My course in regard to this proposi- 
tion, is not influenced by any effect it may have 
on my section of ars ; for I suppose gentle- 
men are. correct when they say it will increase 
our representation. Butif the elder gentleman 
from Nelson is correct, I am the more confirmed 
in my opposition to the introduction of this 
new principle; for if all these frauds can be 
committed in cities, when qualified voters con- 
stitute the basis of representation, I ask how it 
would be if we put anew element into that ba- 
sis? We must then, of course, be swallowed up 
entirely. How do gentlemen find out that 
frauds are committed? The proper mode of 
preventing fraud is, to constitute the voting pop- 
ulation the basis of representation. It is true, 
I-yoted for the resolution on yesterday, but I 
swould not then have voted to incorporate the 
principle into the constitution. How can we 
tell what the resnlt will be? We have not the 
data before us to enable us to come to a conelu- 
sion.. Gentlemen say they care not what the re- 
sult may be, if we have a correct principle to 
mn; but I would like to test its practi- 


eal operation. before adopting it. Besides, the 
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question has not been discussed before the peo- 
ple, and they are not prepared for it. However 
clear it may seem to some gentlemen, it may not 
pe advantageous in its operation; and it is 

etter that we should notrisk the introduction 
of anew principle, that may prove injurious in 
its operation. _ 

Mr. CHAMBERS. Iam one of the few who 
voted against the new basis of representation 
adopted yesterday, andI shall continue to vote 
against it, however just and correct its princi- 
ples may appear to other gentlemen. This new 

measure of representation appears to meas but 
another effort to create political inequality 
amongst the freemen of this commonwealth, and 
it loses none of its inherent vice and injustice 
by being involved in such uncertainty, that gen- 
tlemen cannot point to the particular locality 
which is to be unduly benefitted or injured by 
it. Indeed, this uncertainty enhanves its dan- 
ers, and to such a degree, that they may be 
ire to the friends of this movement and their 
constituents, and may work out results the very 
reverse of those anticipated by these gentlemen 
yesterday. Gentlemen seem to be sensitive on 
this point this morning, and many of them wil- 
ling to retrace their steps; hence they move a re- 
consideration. 

‘This is a struggle to transfer political power 
from one portion of the commonwealth to anoth- 
er; and to effect it, gentlemen resort to a basis 
of representation containing new elements, and 
propose to take from the qualified voters ofsome 
section, (but what section is uncertain,) their 
political power, influence, and weight, and to 
transfer and lodge the same with the women and 
children of another section of the state, but de- 
ny ne to these women and children the exercise 
of these powers, whilst their husbands and fa- 
thers are allowed the double privilege of voting 
for themselves and their families, and for the 
widows and orphans of these favored districts. 
Sir, if this new basis is to be acted upon, let us 
confer upon the women of this commonwealth 
the right of suffrage, and let them vote for them- 
selves and thcir children; but let us not give 
to one freeman double the political weight and 
importance of another in the legislation of the 
country. 

' [have examined the auditor’s book, and I find 
that the new basis of representation would prob- 
ably advance the weight and influence of my 
county as greatly as that of almost any other 
connty. I find that, whilst in many counties 
the children aged between five and sixteen do 
not exceed in numbers the qualified voters there- 
in, in Boone there is an excess of children, 
within the ats before named, of near four hun- 
dred over the voters; and it is not from any ap- 
prehension that my constituents will lose by the 
change that I oppose this new measure of rep- 
resentation. No sir. Itis because, to my mind, it 
appears unequal and unjust, and full of inconve- 
nience, that I have recorded my vote against it. 
Sir, let us strip the thing of all disguise and 
concealment, and how will it appear? Is there 
any delegate upon this floor that. is willing to 
say that he will vote for an apportionment 
which shall give to one thousand voters in the 
county of Cumberland, or any other interior 
county, as much political importance and weight 


as he gives to 1500 or 2000 voters in Jefferson, 
ora border county. Scarcely, sir, will any one 
be found to advocate such a proposition. Yet, 
sir, in principle the new basis of representation 
is the same, and in practice it may work out 
very similar results. 

Thus stands this measure in its naked deform: 
ity; but when disguised under the habiliments 
of conferring rights upon women and children, 
it appears a very different thing from what it 
really is. Our present constitution provides “that 
all freemen, when they form a social compact, 
are equal,’ but I have never yet heard of any 
declaration of principles, or political platform, 
declaring that women and children were equal, 
or that they were equal with men in a political 
point of view. At pnt the qualified voters 
of the commonwealth form the basis of represen- 
tation and I think the correct basis. These vo- 
ters are the husbands, fathers, or guardians, of 
the females and children of our state, and they 
represent them and do their voting; and as the 
people have not demanded any change I shall 
not vote for any. 

But as to the mode of apportioning represen- 
tation, whatever basis may be adopted, I havea 
word to say. My county, witha large residu- 
um above the ratio required for one representa- 
tive, has never yet been entitled to two; but has, 
for many years, been a creditor of her adjoining 
counties—lending them her residuums to entitle 
them to arepresentative. But, sir, under this 
new or amended constitution, which we are 
making, we want to use our whole force for our- 
selves; and if I can ascertain that the plan of- 
fered by the Po from Fleming can-be 
made practicable, I shall go for it. ‘his, plan 
proposes one representative to each county, and 
that each representative shall be entitled to one 
vote for every one hundred constituents he may 
have. This would leave no residuums, and 
would give toeach county its just weight in the 
legislature of our state; but in committee of the 
whole I do not see how the vote could be taken 
under this plan, and it would be somewhat 
troublesome even in the house. © | 

I hope we shall adhere to the old basis of rep- 
resentation, and adopt that plan of apportion- 
ment which shall operate most equally and just- 
ly upon the counties, towns, ae cities, entitled 
to separate representation. | | 

Mr. C. A. WICKLIFFE. [ rise, more partic- 
ularly, to ask my friend from McCracken and 
Ballard, (Mr. Gholson,) that although his per- 
ception is so clear upon this.subject, that he is 
astonished that men differ with him, J hope he 
will bear with this convention, and allow us to 
take a little time for reflection and further ex- 
amination of this important subject. I said 
yesterday, I thought Isaw, without the aid of 
figures, without the aid of the Auditor’s re ort, 
or the old census books, the generaljeffect of this 
principle, if engrafted in the constitution of your 
state. I do hope, that there will not be manifes- 
ted by my friend—with whom I differ with great 
pain on this occasion—so much impatience, and 


so much astonishment, that we are consuming 


time on this important question. I said yester- 
day, that the effect of the proposition is, to give 
to certain persons, wherever located, a greater 
political: power than they had underjthe old ba- 
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sis of representation. When gentlemen talk 
about constituting women and children a part 
of the basis of representation, I ask them to en- 
graftin the constitution, if they fear that the 
interests of married women, widows and child- 
ren will not otherwise be secured—the principle 
that once existed, if it does not now, in the con 
stitution of New Jersey—to give to widows and 
unmarried women of mature age, the privilege 
of voting. But do not sir) under the plausible 
declaration that emanates,I know, froma kind 
heart—that you are giving to women and child- 
ren additional security, while in fact you give 
them nothing—increase the number upon which 
representation is based. Give them the power to 
vote, if you will, and let them exercise it. When 
ou establish the true principle of responsibil- 
ity inreference to the basis of representation, 
and place all freemen upon a perfect equality, 
then fam content. I do not wish to increase the 
ower of one freeman, when his location may 
e among women and children, at the expense of 
another, who may not be similarly blessed. 

Sir, [know that gentlemen may go to the Aud- 
itor’s books and reports, and ascertain the num- 
ber of children, of a particular description, in 
different parts of the state; and ascertain the 
nuinber of the foreign population that is contain- 
ed in the despised city of Louisville, and how 
much that population is to increase the power of 
the city; yet all this does not affect the great 
principle of equal representation. 

How this provision is to operate, I do not 
- know. Butt do not wish to engraft in the con- 
stitution, an element in the basis of representa- 
tion that will have the effect of creating a pre- 
judice against this constitution that we are now 
ee: when it shall be submitted to the peo- 
pe | 

Mr.GHOLSON. There are certain gentlemen 
in this house, who seem desirous of having every 
thing their own way. I recollect that I made a 
movement in this house at an early period of the 
session. Gentlemen were not then prepared to 
vote uponthe ‘proposition I submitted. They 
wanted time for reflection. It was granted to 
them, and they then had it all their own way. 
Now I am again told not to press this question, 
andI have no doubt gentlemen will have this 
matter all their own way too. Yet I have no ob- 
jection to pass this section over, and take up the 
uext. Iam willing thev shall have as much time 
as they want. What I object to is, so much 
talking and no voting. 

Mr. MACHEN. There seems to have been 
such an entire revolution in this house, within 
the twenty-four hours past, that perhaps thesame 


course of reasoning that has superinduced the 


change of opinion on the part of gentlemen who 
oppose this proposition, might, when under- 
stood, change the opinions of the balance of us. 
I think it is due to us, that. we should at least 
have time for reflection. The resolution was 
passed by such atriumphant vote yesterday, that 
i did not think it necessary to pees any ar- 
guments in its support; for I did not expect it 
would meet any opposition to-day. I thought 
the question was settled. It is now pronounced 
to be an abstraction; if so, it isan important ab- 
straction; it is one on which a great deal of the 
future action of this government is to be based. 


I willtherefore move, that this subject be passed 
over until to-morrow. I think we shall then be 
better prepared to act upon it. 

Mr. DIXON. I believe the gentleman is right 
in making that motion. My friend from Simp- 
son (Mr. Clarke) has satisfied meit should be 
done, both for his sake, and for the sake of all 
of us, in order that we may come to a right un- 
derstanding. The gentleman asked me how I 
knew my basis of calculation was correct. I told 
him, and he replied, that that was no basis of 
calculation which any body could say was cor- 
rect—that there was no data on which I, or 
any member of the convention, could determine 
the number of the white population in Kentucky. 

Mr. CLARKE. The gentleman certainly mis- 
understood me. I did not say there was no data 
upon which he could base such a caleulation. I 
said there had been no census taken since 1840, 
of the whole population of the state. 


Mr. DIXON... I understood the gentleman. 
He said, according to his basis of calculation, the 
population of the rural districts increased as 
fast as that of the cities and towns. But he does 
not pretend to say that his basis of: calculation 
is correct. Is it fair for the gentleman not only 
to grope his own way in the dark, but to insist 
that others shall follow suchalead? I do not 
wish to make any innovation upon the great prin- 
ciples of the old constitution, unlessI know what 
Iam doing. J am not for doing injustice to the 
people ofany portion of Kentucky. Ifthe gen- 
tleman chooses to rush madly into the adoption 
of a principle, the result of which he cannot cal- 
culate, he ought not to expect us to follow him. 

The PRESIDENT. I ask leave of the con- 
vention to state in a very few words the position 
I oceupy on this question. I am in favor of the 
basis established in our present constitution and 
voted for it, not thatI believe the new basis 
would unjustly affect my constituency, for I be- 
lieve from all the calculations Ihave made that 
it would, in all human probability, give them an 
additional member; but I have felt satisfied 
that the old basis was correct, and understood 
by the people, and that no change was demand- 
ea I did not come here to vote for any thing 
that would give my constituency any advantage 
to which they were not entitled. All that I de- 
sired for them was equal representation accord- 
ing to the number of qualified voters in every 
portion of the state. That was the reason I 
voted against this measure yesterday, well ap- 
prised, from a calculation made by my colleague, 
and my own observation, that in all probability 
it would give Louisville another member. [ 
will state my objections to the proposed basis. It 
might so happen that a gentleman who had 
been twenty years a naturalized citizen might 
have a wife who never had been naturalized, and 
who, under the provisions of this proposition, 
would not be entitled to be enumerated; she not 
being a citizen; though the laws of the state en- 
title her to all the civil rights of holding proper- 
ty and enjoying it. If he came with infant 
aildsen they would be aliens and not entitled 
to be enumerated. Those that are born here, 
though of foreign parents, according to my un- 
derstanding of the law, are free born citizens, 
and when they come to mature age are entitled 
to the rights of mature age upon that subject. 
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Thus, according to my understanding of the law, 
all that are born in Kentucky or inthe United 
States are citizens, although of foreign born pa- 
rents. The assessor then, in making out the 
enumeration, is to select from the household of 
the naturalized citizen and leave the wife out if 
she is not native born, and to exclude the chil- 
dren not native born and to take only those born 
here. Ihave another objection, and that is, the 
requirement of residence one year in the city 
and county next preceding the enumeration. 
They would by the time the apportionment was 
made for two years have been entitled to vote, 
and thus for one year they would have been ex- 
cluded from the apportionment. It struck me 
that even if it be true that a larger portion of 
children between the ages of five and six are 
found in certain counties of the state than in 
others, there would be the same proportion of 
from sixteen to twenty, and that the years as 
they elapse will add to those counties their fair 
proportion of Ss espera according to their 
increase in numbers, and that they will thus be 
represented. Well, I have another objection, it 
is the peer (if gentlemen will forgive me 
for the word, 

excludes the family and children of men natu- 
ralized from the enumeration, and proscribing 
them, forit has that effect, from participating in 
the government of the country. It was un- 
doubtedly not designed, and I feel satisfied that 
many who voted for this principle were unaware 
that it was striking at that population, and in- 
directly at the naturalization laws. [ have 
made these statements that gentlemen may re- 
flect on it, and to show my position, which is 
upon the basis of political numbers. Those to 
whom you give the right to vote should, in my 
judgment, be the basis of the representation. If 
we were a democracy, where all might meet to 
make the laws and govern themselves, you 
would select some to do it. We select all that 


are tweuty one years of age, native born and. 


naturalized citizens, and when we make a repre- 
sentative government itis to represent them.’ 


Mr. CLARKE. I beg leave to ask if it was 
the original resolution, as adopted by the house, 
or the amendment of the gentleman from Nelson, 
(Mr. Hardin,) upon which the president com- 
mented. 

The PRESIDENT. It was the amendment 
now pending. I was not able to get hold of the 
original resolution. 2% 

Mr. CLARKE. In drawing that resolution T 
certainly did not intend, either directly or indi- 
rectly, to withhold from the children of our nat- 
uralized citizens the right to be enumerated. 
Nobody can be more opposed to Native Ameri- 
canism, in any shape or form, than myself. And 
if there be any language contained In my reso- 
lution that could be construed into such a thing, 
Iam willing, when the principle shall have been 


adopted, to place it in language so clear that no 


such construction can be placed upon it. 

The section, by general consent was then pass- 
ed over. 

The seventh section was then read, and adop- 
ted without amendment. . | 

‘The eighth section was then read as follows: 


“Sec. 8. Every free, white male citizen of the | 


age of twenty one years, who has resided in this 


) of native Amercanism, which 


i state two yeurs, or inthe county,'town, or city, 


in which he offers to vote, one year next prece- 
ding the election, shall bea voter, but such vo- 
ter shall have been, for sixty days next precedin; 
the election, a resident of the precinct in whic 
he offers to vote, and he shall cast his vote in 
said precinct, and notelsewhere. Voters, in all 
cases except treason, felony, breach, or surety of 
the peace, shall be privileged from arrest during 
their attendance at, going to, and returning from 
elections. — = 

Mr. McHENRY moved to strike out the word 
“precinct,” and insert “county,” so thatit should 
require a residence of sixty days in the county 
instead of the precinct, before the citizen should 
be entitled to vote. — 


Mr. DESHA moved as an amendment to the 
amendment, to strike out all of the section ex- 
cept the clause requiring aresidence in the state. - 
He had no desire to disfranchise a citizen of the 
state merely because he removed from one county 
to another, a couple of months before the elec- 
tion. 

Mr. CLARKE. Iwill briefly state the rea- 
sons which influenced the committee to report 
the section. They were aware that in some in- 
stances it might operate as.a hardship upon citi- 
zens of the state, who had removed to another 
county a day or two before the election, but there 
were evils suggested, the necessity for the remo- 
val of which, torthe purpose of preserving the 
elective franchise from imposition, was so pow- 
erful as to outweigh the consideration of these 
littlesacrifices. When counties are nearly equally 
divided,so far as parties are concerned, it very fre- 
quently occurs that voters are colonized there 
from other counties, and it intended to guard 
against this. And where one would be disfran- 
chised by the operation of this section, eve 
gentleman at all acquainted with politics will 
bear me out in saying that three now come into 
a county and give their vote where they are not 
entitled to. Again, the committee assumed as 
the sense of the convention, that the different 
counties in the state, should be laid off into dis- 
tricts, and thatthere would be election precincts in 
each district, and the very same reasons Which in- 
fluenced them in the first Instance, induced them, 
to say that no voter should vote out of the limlts 
of his district. If this ee colonizing votes in 
districts was not restrained, it would allow dis-. 
tricts where parties were strong to send their sur- 
plus vote into other districts where they were not 
so strong, and determine wrongfully the result of 
their elections. These were among the reasons 
which influenced the committee in reporting the 
section as it stands. | 

Mr. MACHEN. Igo with the gentleman from 
Harrison, (Mr. Desha,) in striking out the re- 
quirement of a residence of sixty days in the 
precinct; but I am in favor of requiring him to 
vote in the precinct in which he resides. Is that 
the purport of the gentleman’s amendment? 

Mr. DESHA. My object is to leave the con- 


stitution in this respect, as it now is, and as J 


stated before, to give to every citizen of the state 
who proposes to become a permanent resident. 
of any county, the right to vote there, even if 
he has come only a day before the election. — 

My. PRESTON. -This vote is to decide wheth- 
er the voters shall vote within or without 
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their precincts. The amendment. of the gentle- 
man from Harrison gives them the right to vote 
any Where in the county or in the precinct as 
heretofore provided under the old constitution. 
This section restricts the voter to his precinct, 
and the object of this was explained by m 
friend, the chairman of the committee, (My. 
Clarke,) to be to prevent what has frequently 
been complained of, pipe-laying and frauds up- 
on the elective franchise in this state. If, as it 
seems to be contemplated, the counties shall be 
divided into convenient districts for voting, 
nothing is so sure as that, if you give the elector 
the right to vote any where in the county or at 
the county seat, it will, in exeited eleutions, 
retard the operation of fair voting by crowding 
the polls, rendering it difficult to take the votes, 
and leading to great disorders. But, ifthe section 
is to be stricken out, I desire that Louisville shall 
be made an exception. Otherwise, should the 
city be divided into assembly districts, the voter 
would, under the proposed amendment, be al- 
lowed to vote out of his district, aud where ever 
he chose in the city. 
Mr. GHOLSON. Upon this subject at least, I 
came here instructed fully. It was fully dis- 
cussed in my section; and if the people there 
want any thing, it is that the voter shall be con- 
fined to his county and his precinct, and that 
this pipe-laying shall be put an end to. If there 
was any objection to the section in my judgment, 
it was perhaps to the length of residence requir- 
ed in the state, and in the county. Where a man 
moves into a county, pays taxes, and becomes a 
bona fide resident, he should be entitled to the 
right of suffrage. However, I shall vote for the 
section as it stands, believing that the voter 
should be required to vote in his precinet, and to 
have resided sixty days in it. Otherwise, men 
might ride all over the county and vote in as 
many precincts as they choose. Such things have 
_been done. 


Mr. GRAY. The amendment of the gentle- 
man. from Ohio, (Mr. McHenry,) if I understand 
it, does not alter the operation of the section, 
but merely allows those who may remove from 
one district to another in the same county, the 
right to vote wherever they may reside, and be- 
fore the end of sixty days, if they are bona fide 
citizens of the precinct, and have the requisite 
residence of sixty days in the. county. Then 
the amendment does not permit, as suggested 
by the gentleman, the voters to go from one pre- 
cinet to another to vote. Ifa gentleman has 
resided sixty days within a county, there clear- 
ly can be no reason why he should be deprived of 
the right of suffrage. If he has that residence, it 
makes no difference in what precinct he votes, 
so that he does not vote in morethanone. Butthe 
amendment of the gentleman from Ohio isa suf- 
‘ficient guard against fraud, in that it requires 
him to vote in the precinct in which he resided. 
The words “and not elsewhere,’ should be 
stricken out as mere surplusage,a fault not to 
be desired in a constitution. The restriction is 
sufficiently explicit without it. 

Mr. TURNER. It was the necessity for re- 
form in the legislative department of the gov- 
ernment that mainly induced the region of coun- 
try in which I live, to go fora convention. It 
‘Was.an every year’s practice in the upper part 
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of the state, and I presume all over the state, for 
young men to migrate from ene county to an- 
other in contested elections for the purpose of 
influencing the result. For instance, there 
might be a contested election in Franklin, and a 
very easy race in Anderson, Well, the candi- 
dates in franklin would get young men to come 
from Anderson into their county, and they 
might reside or even work there fora few days 
before the election, and vote there and thus cvon- 
trol the result. This is an abominable abuse of 
the elective franchise, and is practised te an 
outrageous extent. It is so tu other elections. 
I could allude to an election in my congressional 
district, which madea figure m the national 
councils some years ago, In which more than 
twelve hundred votes were cast that did not re- 
side in the district. This clearly was all wrong. 
It is very seldom that I differ from the gentle- 
man from Ohio, and I always doubt my own 
judgment when I do, for he is a gentleman of | 
most clear and dispassionate judgment, but on 
this occasion I feel constrained to do so. Be- 
sides members of the legislature, it should be re- 
membered that we have to elect magistrates, 
constables, and other officers, to do the public 
business. It is necessary to distroy this corrupt- 
ing influence to which JI have referred in refer- 
ence to them, for there will doubtless be a strug- 
gle for those offices, and if permitted in the choice 
of these minor officers, they will extend to other 
andgreaterones. This eatin) Writs would 
therefore be likely to be inereased, from the fact 
that there would be more persons Interested in it, 
who, by their combination, would carry it to a 
greater extent than has yet been known. I hope 
therefore the section, as reported by the commit- 
tee, will be retained, and that not aword of it 
will bechanged. Itis a proposition which will 
carry out correctly and thoroughly the true prin- 
ciples of the goverument. Every voter should 
be confined to the precinct in which he resides. 
If you allow them to vote at any point in the 
county, all this corruption which now arises 
from the congregation of alarge body of men at 
the court house, and their often illegal and im- 
moral proceedings, will continue to goon. Let 
us -have cool and deliberate elections. Let every 
man vote in his own precinet, and then all the 
votes can be taken in one day, and the result will 
be a cool, deliberate, anddispassionate one. But 
allow all:the. floating votes to collect at one 
place, as heretofore, and you keep back the old 
staid citizens, and allow all the young, passion- 
ate, and daring in spirit, to go forward and ¢on- 
trol the elections. Such has been too much the 
case in Kentucky, and I would prevent such a 
thing hereafter. The people desire a govern- 
ment based on the free, uncontrolled, and delib-. 
erate expression of opinion, and not one based 
on brute foree and outrage. Ithink therefore we 
ought not to vary even in a word from the propo- 
sition as reported by thecommittee. = = 
Mr. MERIWETHER. It. will be perceived 
by the convention, that if they adopt either the 
amendment of the gentleman from Harrison, or 
that of the gentleman from Ohio, the great-evils — 
complaiued of in.one section of the country 
will not beremedied. Now,we have some ex- 
perience in Jefferson, which goes to show the 
utility of confining voters to their precincts. 
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Our county seat is at Louisville, and by law, for 
the last eight or ten years, the voter has been 
‘required to vote in his precinct, because by law 
he was not allowed to go to the county seat. 
Now,if aman resides in Louisville, he is also 
a resident of the county of Jefferson, and if a 
sixty days residence in his precinct is not re- 
uired, he has but to change his residence to 
Jefferson, and then he becomes a legal voter. 
Mr.GRAY. He ought to be so, 


Mr. MERIWETHER. Then it ought tobe in 
the power of the city of Louisville to control 
the election in Jefferson county, if that principle 
is right. I have seen an occasion when three 
hundred voters were thus moved in Jefferson, 
and Ido not attach the blame to either party; but 
if you look atthe vote forand againsta conven- 
tion in the year preceding, you will find that there 
were only one hundred and seventy-four votes 
for a convention in 1837. Jn 1847, after these 
frauds were committed, it would be found thata 
large majority in the county went for a conven- 
tion, and one of the principal reasons for it, 
was a desire to corect this thing. If you re- 
quire the voter to reside sixty days ina precinct, 
the judges of the election or the clerk will 
know the voter, and whether he is entitled to 
vote or not, and they can permit him to vote or 
not, as he may be authorized under the constitu- 
tion. Butif you permit aman to come in but 
yesterday, and vote to-day, you put it in the 
power of either candidate who may so wish to 
obtain the election by fraud, to suceeed in the 
county of Jefferson, more particularly perhaps 
than elsewhere, because the sixty days residence 
in the county would also include a residence in 
Louisville. As to the remark of the gentleman 
from Harrison, that the voter changing his resi- 
dence immediately preceding the election, 
should not be deprived of the right of suffrage. 
It is truethere may be some hafdships thereby 
produced, but it mnst also be recollected that 
there are very few bona fide residents of the state 
who change their residence at that season of the 

ear. And as for the few who do, it is better to 
et them submit to that deprivation, than to 
open the flood-gatesto “pipe-laying” throughout 
the state. 
- Mr. HAMILTON, if in order, desired to offer 
an amendment, reducing the requirement of 
residence from sixty to thirty days. 
Z The PRESIDEN” T ruled it out of order at that 
ime. | 

Mr. IRWIN called for a division of the ques- 
tion, sothat the vote could be taken first on 
striking out. | 

Mr. APPERSON. I was at first disposed to 
go for the amendment of the gentleman from 
Ohio, but on reflection I am satisfied that it 
would lead us into difficulty. The counties are 
to be districted for the election of justices of 
the peace and constables, and experience proves 
to us that there will be just as much excitement 
about the election of those officers as any other. 
Now, if the voter is only required to be sixty 
days in the county, without reference to the pre- 
cint, will they not rnn over from one precinét to 
another, for the purpose of electing a magistrate 
jna particular district? Therefore, it seems to 
me we had better stick to the text, as presented 
to us by the committee. 
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Mr. COFFEY. Iam against striking out, and 
for the best reason in the world. I came here 
tied hand and foot, and forthe very reason as- 
signed by my friend from Madison, (Mr. Turner) 
that there is a class of young men in the coun- 
try, that change their residences, and come into: 
counties to influence the election. It was this 
that brought me here tied hand and foot. I 
speak, therefore, from my own knowledge. 
There were some six or eight votes of this de- 
scription polled, for and against me, and this led 
to the tie. Let the section stand as it is, re- 
stricting every man to voting in the precinct 
where he resides and is known. 

Mr. McHENRY changed his amendment to 
meet the views of some gentlemen, so as to sub- 
stitute forcounty, the words “city or county.” 
He called for the yeas and nays on his motion. 

Mr. DESHA. Ishall vote for the amendment 
of the gentleman from Ohio, but I shall vote 
against the adoption of the section, unless it is 
further amended, as I have indicated. 


Mr. NESBITT. Like the gentleman from 
Ballard and McOracken, if I have been instruct-_ 
edon any thing, it is to voteto require a man to 
have a residence some length of time in the 
county, before he is entitled to vote. The 
ground upon whichTI ran the race was, that he 
should be required to live there nine months, 
and the people, by a strong majority, ratified it. 
I would like to enquire of the gentleman from 
Harrison if he desires to perpetuate what we 
call importing votes and frauds on elections, by. 
allowing a candidate and his friends to go to an 
adjoining county, where they do not have so 
much use for the voters, and bring them over by 
scores to determine the election? I have seen 
the people so outraged by transactions of this 
character, that they have come to the polls arm- 
ed, and driven off these imported voters. I 
know in one particular instance, where to the 
number of twelve; and I could call the names 
of every one of them, and where they live. 
They were brought into my county from the ad- 
joining counties. They were taken to one pre- 
cinct, where the old precinct law was rung in 
upon them, and they. were refused the right to 
vote. They then came to the court house, where 
every body has a right to vote, and nothing but 
the force of arms drove them off. And they 
went to another precinct, and my friends and 
the friends of good order generally, had to in- 
tercede to prevent the people from going and at- 
tacking them on the highway, as a band of po- 
litical robbers. | 

The people of Kentucky, are in my opinion 
en masse honest, and they do not desire that a 
man from another county should be allowed to 
step into another, and there first cast his vote, 
and step back again. Some gentlemen seem to 
think that under the report of the committee, 
some honest bona fide voter of the county will 
be deprived of voting. That difficulty can be 
remedied very easily, by every man who desires 
to retain the exercise of the right of suffrage 
feo the oe of the year, about the time he 
intends to planta crop, and raise something for 
his family, for the period of his removal. The 
sixty days then would not touch him. But those 
fellows who-dodge about and come in to cut 
wood, or. get outiron ore, and who vote for the 
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‘dollar, and nothing else, and whose residence it 
would-be hard to fix; these are the men I desire 
to guard against. I am opposed to pipe-laying. 
aud against it out and out. I therefore hope 
that the convention will adopt the report of the 
committee just as it stands. It is, to be sure, 
not quite as strong as 1 am instructed. to go, 
but I will take it, believing that it will do. | 

Mr. MACHEN. These things are certainly 
new to me. We havenothing of this kind in 
my county, and I should like to hear the experi- 
ence of other gentlemen on the subject of pipe 
laying, and see if it corroborates that ofthe gen- 
tleman last up. I certainly am disposed to. act 
for the good order of the country. 

Mr. NESBITT. Imerely ask that the gentle- 
man should suspend his vote at the next election, 
and I think I can carry him where he will have 
ocular demonstration of these facts. 

Mr. DESHA. Iamas much in favorof guard- 
‘ing the purity of theelective franchise, as any gen- 
tleman can be, and notwithstanding I have been 
engaged in several canvasses, the citizens of my 
county and all who know me, -will attest that [ 
abhor corruption in elections, and have never 
resorted to it. My amendment was only to guard 
the bona jide innocent residents from being de- 
prived of the right of suffrage. As to the re- 
mark, that very few would change their resi- 
dences,exceptin the spring, this would apply 
very well to those engaged in agricultural pur- 
‘suits, but there are many in other professions, 
mechanics and others, that would come within 
that two months requisition, and thus be depriv- 
ed of their votes. Jt was these that I desired to 
protect. 

Mr. DIXON. I regard the amendment of the 
gentleman from Ohio as proper andright. It re- 
quires that the voter shall reside in the county 
sixty days before the election, which is a safe- 
guard against frand. If a citizen has lived that 
Jength of time in the county, why not let him 
vote at any point in it? Itcan do no wrong. 
The object was to prevent those who live out of 
the county from coming in and voting. Ishall 
‘vote for the amendment of the gentleman from 
Ohio and against excluding an honest citizen 
from voting merely because he may chance to 
remove from one precinct to another. | : 
Mr. RUDD. Theamendment of the gentle- 
man from Ohio, in my view, would promote 

‘those very practices against which the commit- 
tee are seeking to guard. The object of the sec- 
tion was to prevent this immigration from one 
‘precinct to another, by requiring a fixed term of 
residence in the precinct. Without such a re- 
quisition, voters would be transferred from one 
‘ward to the other in the city of Louisville, as 
candidates might desire to effect a particular ob- 


ject. It was to prevent occurrences like those |. 


referred to by the gentleman from Jefferson (Mr. 
Meriwether) thatthe seetion of the committee 
was designed. It was hard, to be sure, for a 
man to lose his vote for want of the requisite 
time, but it wasa greater hardship for the people 
of a county to see a man foisted upon them 
against their will, by voters from other counties. 
I know an instance where one of the parties had 
forty voters concealed ‘in the neighborhood of 
the city, with the intention of having them vote 
the next day'in acertain precinct. That night, 
78 | 


however, meh of the other party went out and 
stole them, if you please—took every one of 
them off and voted every man of them: Well, 
it was perhaps all fair, seeing that they were 
brought there fora fraudulent purpose. This is 
the kind of practice that I desire to prevent. 

Mr. DIXON. Idesire to present this amend- 
ment ‘Provided, That when any city or town, 
shall be entitled to a separate representation the 
sixty days residence here required, shall be in 
the city, and not in the county, and when any 
town or city shall have been divided off into 
separate election clistricts, the same period of. 
residence shall be required in sueh district. 

Mr. PRESTON moved the previous question, 
which was seconded, and the main question was 
ordered. | a 

The amendment of Mr. McHENRY was then 
rejected——the yeas and nays being dexaanded by 
him-—yeas 30, nays 60, as follows: | - 

Yuas—William Bradley, Thomas D. Brown, 
William Chenault, James 8. Chrisman, Benja- 
min Copelin, William Cowper, Edward Curd, 
Lucius Desha, Archibald Dixon, Milford Elli- 
ott, Selucius Garfielde, Ninian E. Gray, John 
Hargis, William Hendrix, Tho. J. Hood, Mark. 
EH. Huston, Thomas James, Geo. W Kavanaugh, 
Charles C. Kelly, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, John H. Me- 
Henry, Thomas P. Moore, Hugh Newell, Thom: 
as Rockhold, Ira Root, John W. Stevenson, 
James W. Stone, William R. Thompson—30. | 

Nays—Mr. President, (Guthrie,) Richard Ap- 
peeou John L. Ballinger, John 8. Barlow, Wil- 
iam K. Bowling, Alfred Boyd, Francis M. Bris- 
tow, Beverly L. Clarke, Jesse Coffey, Henry R. 
D. Coleman, Garrett Davis, Jas. Dudley, Chas- 
teen T. Dunavan, Benjamin F. Edwards, Green 
Forrest, Nathan Gaither, Jas. H. Garrard, Rich- 
ard D. Gholson, Thomas J. Gough, James P. 
Hamilton, Ben. Hardin, Vincent S Hay, Andrew 
Hood, James W. Irwin, Alfred M. Jackson, Wil- 
liam Johnson, George W. Johnston, James M. 
Lackey, Peter Lashbrooke, Thomas W. Lisle, 
William OC. Marshall, Nathan McClure, David 
Meriwether, William D. Mitchell, John D. Mor 
ris, James M. Nesbitt, Jonathan Newcum, Eli- 
jah F. Nuttall, Henry B. Pollard, William Pres- 
ton, Johnson Price, Larkin J. Proctor, John T. 
Robinson, John T. Rogers, James Rudd, Igna- 
tius A. Spalding, Albert G. Talbott, John D. 
Taylor, John J. Thurman, Howard Todd, Philip 
Triplett, Squire Turner, John L. Waller, John 
Wheeler, Andrew S. White, Chas. A. Wickliffe, 
Robert N. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright-—-60. Bete | 

The question was then taken on the section 
as reported, and it was agreed to~yeas 66, nays . 
24, as follows: is & sO haa 
Yras—Mr. President, (Guthrie,) Richard ai 
person, John L. Ballinger, John 8. Barlow, Wil- 
liam K. Bowling, Alfred Boyd, Francis M. Bris- 
tow, Thomas D. Brown, James S. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Garrett Davis, James Dudley, Chas- 
teen T. Dunavan, Benjamin F. Edwards, Green 
Forrest, Nathan Gaither, Selucius GarfieldeyJas. 
H. .Garrard, Richard D. Gholson, Thomas. J. 
Gough, Ninian E. Gray, Ben. Hardin,.Vincent. 
. Hay, _Andrew Hood; James W. Irwia, Alfred 
M. Jackson, William Johnson, George W. John- 
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ston, James M. Lackey, Peter Lashbrooke, Thos. 
W. Lisle, Willis B. Machen, Wm. C. Marshall, 
Nathan McClure, John H. McHenry, David Mer- 
iwether, William D. Mitehell, John D. Morris, 
James M. Nesbitt, Jonathan Neweum, Elijah 
F. Nuttall, Henry B. Pollard, William Preston, 
Jonathan Price, teden J. Proctor, John T. Rob- 
inson, John T. Rogers, James Rudd, Ignatius 
A. Spalding, James W. Stone, Albert G. Tal- 
hott, John D. Taylor, John J. Thurman, How- 
ard Todd, Philip Triplett, Squire Turner, John 
“LL. Waller, John Wheeler, Andrew 8. White, 
Charles A. Wickliffe, Robert N. Wickliffe, Geo. 
a Silas Woodson, Wesley J. Wright 
Nays—W illiam Bradley, William Chenault, 
Benjamin Copelin, Wilham Cowper, Edward 
urd, Lucius Desha, Archibald Dixon, Milford 
Elliott, James P. Hamilton, John Hargis, Wm. 
Hendrix, Thos. J. Hood, Mark E. Huston, Thos. 
James, George W. Kavanaugh, Charles C. ah 
George W. Mansfield, Alexander K. Marshall, 
Thomas P. Moore, Hugh Newell, Thomas Rock- 
hold, Ira Root, John W. Stevenson, William R. 
Thompson—24. 
And then the convention adjourned. 


THURSDAY, NOVEMBER 22, 1849. 
Prayer by the Rev. Mr. Lancasrer. ae 
Mr. TURNER moved that the roll he called. 
The attendance of members was smaller than 

usual, attributable probably, to the stormy and 
inclement weather. | | 
The yeas and nays were called for, and taken 
on the motion to call the roll, and it wasre- 
jected; yeas 23, nays 56. 
Mr. BARLOW submitted a resolution. to ob- 
tain an expression of the sense of the conven- 


proposed that each day at one o’elock, the presi- 
Neat should announce arecess to 244 o’clock. 
After a brief conversation, the resolution was 
laid on the table. | 
| BASIS OF REPRESENTATION. 
Mr. APPERSON offered the following, which 
on his motion, was ordered to be printed: 
Resolved, That. representation shall be equal 
and uniform in this commonwealth, as near as 
may be, and shall be forever regulated and as- 
_eettained by the number of representative popu- 


lation therein. At the first session of the gen-| 


eral assembly after the adoption of this consti- 
tution; and every eighth: year thereafter, pro- 


vision shall be made by law, that in the year |. 
, and every eighth. year thereafter, an | 


enumeration of all the representative popula- 
tion. of the state shall be made. The number 


ef representatives shall, in the several years of} 


making these. enumeratians, be. so. fixed as not 

to be less: than. eighty. nor more: than one hun- 

dred; and for the Ee a of apportionment, the 

state is hereby divided .into four districts: 

 .: The first district shall: be composed of the 
eounties of Pike, Floyd, Johnson, Lawrence, 


it.to one representative, 
representative if all the adjacent. counties in the 


to take his place, ad 
the senate. should be.convened for the purpose 
of filling the vacancy occasioned by. the remov- 
‘el of. the Neutenant governor from the the:presi- 


Carter, Greenup, Lewis, Mason, Bracken, Har- 
rison, Nicholas, Bourbon, Clarke, Estill, Mont- 
gomery, Bath, Fleming, Morgan, Breathitt, 


Owsley, Clay, Laurel, Rockcastle, Madison, 


Whitley, Knox, Harlan, Perry, and Letcher. 

The second district shall be composed of the 
counties of Pendleton, Campbell, Kenton, Boone, 
Gallatin, Carroll, Trimble, Oldham, Henry, 
Franklin, Owen, Grant, Scott, Fayette, Wood- 
ford, Jessamine, Garrard, Lincoln, Boyle, Mer- 
cer, Anderson, Shelby, and Spencer. 

The third district shall be composed of the 
counties of Pulaski, Casey, Russell, Marion, 
Washington, Nelson, Bullitt, Jefferson, Hardin, 
Meade, Grayson, Monroe, Clinton, Cumberland, 
Wayne, Adair, Barren, Hart, Larue, Taylor, and 
Green. 

The fourth district shall be composed of the 
counties of Hancock, Breckinridge, Davies, Hen- 
derson, Union, Hopkins, Muhlenburg, Ohio, 
Butler, Edmonson, eee Allen, Logan, Simp- 
son, Todd, Christian, Trigg, Caldwell, Callo- 
way, Graves, Fulton, Hickman, Marshall, Liv- 


ingston, McCracken, Ballard, and Crittenden. 


And the representatives shall be apportioned, 
as near as may be, among the counties, towns, 


-and cities, in proportion to the number of rep- 
‘resentative population; but when a county may 


not have a suffiicent number of representative 
population to entitle it to one representative, 


-then such county. may be joined to some adja- 


cent county or counties, to send one representa- 


tive, or it may draw a residuum or residuums, 
-from one or more counties in the same district, 
as may be most equitable, having due regard to 


the number of representative population in each 


county, and the locality of such county to the 


residuums from other counties: Provided, If there 
should be any county not having a sufficient 
number of representative population to entitle 
vt it shall have one 


same district have a sufficient number of repre- 


sentative population to entitle them respectively 


. = . " pet : ntative: dv ided ? 
fion-iow ahe sabices: Gf erening: sessignas. Re to one representative: And provided further, That 


due regard shall always be had, in carrying re- 
siduums through the district, to that county 
having the largest number of representative 
population above the fixed ratio, or which has 


{not a separate representative: And provided fur- 
| ther, That residuums shall not be taken from 


any county or city in one district, to a county or 
city In another district: And provided, That any 
county which may hereafter be formed, may be 
placed in such district as the general assembly 
may order. 

LEGISLATIVE DEPARTMENT. 


The convention resumed the consideration of 


the report of the committee on the legislative 


department. 
he ninth section was read as follows: 

“Sec. 9. Senators. shall be chosen for the term 
of four years, and the senate shall have power to 
choose its officers biennially.” | 

Mr. TURNER suggested: that the section re- 


‘quired amendment.. If the governor: should re- 


sign, the lieutenant governor would be required 


it: would be necessary that 
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dency of the senate. But if this section should 
remain unaltered, such vacancy could not be 
filled as the senate would be restricted to bien- 
nial elections of its officers. 

After a few words of explanation, in which 
several members of the convention took part, 
Mr. TURNER withdrew his objection, as it was 
understood that provision would be made else- 
where to meet the case suggested. 

The section was then adopted. 

The tenth section was next read and adopted, 
as follows: 

“Seo. 10. At the first session of the general as- 
sembly after this constitution takes effect, the 
senators shall be divided by lot, as equally as 
may be, into two classes. The seats of the first 
class shall be vacated at the end of two years, 
from the day of the election, and those of the 
second class at the end of four years, so that one 
half shall be chosen every two years; and when 
an additional member shall be added to the sen- 
ate, he shall be annexed by lot, to one of these 
classes.” 

The eleventh section was read as follows: 

“Sre. 11. Thesenate shall consist of not less 
ae thirty, nor more than thirty eight mem- 

ers,”’ : 

On a suggestion of Mr. TRIPLETT, this sec- 
tion was passed over for future consideration. 


The twelfth section was read as follows: 

“Sec. 12. The same number of senatorial dis- 
tricts shall, from time to time, be established by 
the general assembly as there may be senators 
allotted to the state, which shall be so formed as 
to contain, as near as may be, an equal number 
of qualified voters, and so that no county shall 
be divided in the formation of a senatorial dis- 


trict, except such county shall be entitled, under i 


the enumeration, to two or more senators.” 


Mr. IRWIN said the question arose on this 
section which had been discussed on a preced- 
ing one. The convention had not determined 
what should be the basis of representation, and 
hence this section should be postponed for con- 
sideration, when a kindred section should again 
come up. | | 

Aftera few words from Messrs. TRIPLETT 
and CLARKE the section was passed over. 

The thirteenth section was next read : 

“Src. 13. One senator for each district shall 
be elected, by the qualified voters therein, who 
shall vote in the precincts where they reside, at 
the places where elections are by law airected to 
be held.” | | . 

Mr. GARFIELDE moved to strike out the 
words, “who shall vote in the precincts where 
they reside, at the a where elections are by 
law directed to be held.” 

The motion to strike out was rejected, and the 
section was then adopted. | | 

The fourteenth and fifteenth sections were 

read and adopted, as follows: 
“Src. 14. No person shall be a senator, who, 
atthe time of his election, is not a citizen of 
the United States, who has not attained the age 
of thirty years, and who has not resided in this 
state six years next preceding his election, and 
the last year thereof, in the district for which he 
may bechosen. ss | : 


- @ Sec. 15. The first election for senators shall 


be general throughout the state, and at the same 
time that the election for representatives is held, 
and thereafter, there shall be a biennial election 
for senators to fill the places of those whose 
term of service may have expired.” 

The sixteenth section was read as follows: 

“Src. 16, The general assembly shall convene 
on the first Monday in November, after the adop- 
tion of this constitution, and on the same day 
of every second year, unless a different day be 
appointed by law, and their sessions shall be 
held at the seat of government; but if the pub- 
lic welfare require, the governor may call a spe- 
cial session.” 

Mr. GRAY moved to strike out ‘‘November” 
and insert ‘December,’ which was both more 
convenient and in accordance with the custom in 
this state, fora large portion of the last fifty 

ears. 

Mr. MACHEN explained that the committee 
had fixed the month of November for the com- 
mencement of the first session after the new con-— 
stitution should go into operation, inasmuch as 
there would be then an unusual amount of legis- 
lative business to be transacted, and it was in- 
convenient for many members of the state legis- 
lature to remain from their homes beyond the 
first of March. The time of meeting, after that 
session, was left by the section to legislative 
discretion. . 

Mr. BOYD called for a division of the ques- 
tion, so that the vote could first be taken on 
striking out. 

The motion to strike out was negatived, and 
consequently the motion to insert fell with it. 

The section was then adopted. 

The seventeenth, eighteenth, nineteenth, and 
twentieth sections were read and adopted, as fol- 
OWS: 

“Sze. 17. Not less than a majority of the mem- 
bers of each house of the general assembly 
shall constitute a quorum to do business, but 
a smaller number may adjourn from day to day, 
and shall be authorized, by law, to compel the 
attendance of absent members, in such manner 
and under such penalties as may be prescribed 
thereby. | 

“Src. 18. Each house of the general assembly 
shall judge of the qualifications, elections, and 
returns of its members; buta contested election 
shall be determined in such manner as shall be 
directed bylaw. . : 

“Sxc. 19. Hach house of the general assembly 
may determine the rules of its proceedings, pun- 
ish a member for disorderly behavior, and with 
the concurrence of two-thirds, expel a member, 
but not a second time for the same cause. 

‘“Sxc. 20. Each house of the general assembly 
shall keep and publish, weekly, a journal of its 
proceedings, andthe yeas and nays of the mem- 
bers on any question, shall, at the desire of an 
two of them, be entered on their journal.” —.- 

The twenty-first section was read as follows: 

‘Sec. 21. Neither house, during the session of | 
the general assembly, shall, without the consent 


of the other, adjourn for more than three days, 


nor to any other place than that in which they 
may be sitting.” es a aie vats ee 
Mr. CG. A. WICKLIFFE. Do I understand 
that the commitiee design that the two houses of 
the legislature shall not have power to adjourn, 


for the purpose of transacting public business, 
to any other place than that which is fixed as 


the seat of government? If itis the object of 


the section to take away the power of the two 
houses to adjourn and ineet at some point, when 
the necessities of the country may require it, I 
am opposed to it. 
the present constitution. I very well remember 
that owing to that constitutional restriction, the 
legislature of 1814, convened in Frankfort, had 
their session breken up in consequence of the 
breaking out of a pestilence, called the Canada 
fever. I think three or four members died in a 
single night, and we terminated our session, 
leaving important business unfinished. Had 
there been power to adjourn to some other place, 
the business might have been completed. Un- 
less this is provided for by the committee, in 
some way, I shall be opposed to this section. 
Mr. CLARKE. When the convention was act- 
ing on the 16th section, this objection occurred 
to my own mind; and I am inclined to think 
that some power should be conferred on the ex- 
ecutive, to convene the legislature at some other 
point in case of necessity. As the section now 
stands, no discretion is vested any where to 
change the place of meeting. 
- A conversation ensued, in which Mr. MA- 
CHEN, Mr. DIXON, Mr. T.J.HOOD, and Mr. 
PRESTON took part, on the propriety of certain 
changes of the phraseology. | 
Mr. A. K. MARSHALL said he foresaw that 


the amendment of this section would involve]. 


the removal of the seat of government, and 
therefore on any amendment, he should demand 
the yeas and nays. | 

All opposition was withdrawn, and the sec- 
tion was adopted. 7 : 

Mr. IRWIN moved a reconsideration of the 
vote adopting the 20th section, with a view of 
moving to take away the power from two mem- 
bers of the legislature to demand the yeas and 
nays on any question, and to confer iton one fifth, 
a3 in the house of representatives of the congress 
of the United States. | 
- Mr. CLARKE opposed the motion, contending 
that it was the right of a representative of the 
yeep to have the votes of the house put on re- 
“cord. 7 


Mr. IRWIN replied, and argued that such pow- | 


er should not be given to two individuals to ob- 
struct legislation. It would be much better to 
ive it to one tenth than to two members, though 
e was willing to add a provision, that on the 
passage of all laws, and the adoption of all res- 
olutions, the yeas and nays should be entered on 
the journal. : : 


On the motion of Mr. HARDIN, the motion 
to reconsider, was laid onthe table. 
- The 22d section was read as follows: 

Sec. 22, The members of the general assem- 
bly shall severally receive from the public treas- 
ury a compensation for their services, which 
shall be three dollars a day.during their attend- 
ance on, going to, and returning from the ses- 
sions of their respective houses: Provided, That 
thesame may be incréased or diminished by law; 

but no alteration shall take effect during the ses- 
sion at which such alteration shall be made, nor 
shall a session of the general assembly continue 
beyond -sixty: days, except by a vote of two 


I know that is the reading of 


so much legislation. 


thirds of each house; but this shall not apply to 
the first session held under this constitution.” 

Mr. KAVANAUGH moved to strike out “two 
thirds of each house,” and insert ‘‘unless it be 
by a direct vote of a majority of each house, 
which shall be entered upon the journal.” 

Mr. NUTTALL thought that if there was to be 
but one session in two years, the legislature 
should not be thus limited. 

Mr. McHENRY thought nothing would be> 
gained by limiting the legislature to biennial 
sessions, unless some such restriction was placed 
upon it. eas 

Mr. DESHA approved of the section as it 
stood. He thought sixty days was sufficient, 


‘and with such a limitation, the members would 


o to work when they met here. 

Mr. NUTTALLreplied that the example which 
the convention had set, furnished an argument 
against the position which gentlemen had as- 
sumed. 

Mr. NEWELL disapproved of the frequent in- 
troduction of the two thirds principle. As they 
were proceeding, he should not be surprised. if 
it was proposed that the same principle should 
be carried into ordinary legislation. - : 

Mr. W. JOHNSON called the attention of the 
convention to the fact that after the expiration 
of sixty days, this section would place the de- 
feat of the legislation of the country in the hands 
of a minority of one third, how necessary so 
ever such legislation might be. 

Mr. TURNER was in favor of this section, 
and he would be willing even to make it more 
stringent than itis. If there was one thing of 
which the country complained more than an- 
other, it was excessive legislation, This had a 
powerful influence in inducing the people to 
call for a convention. A session of sixty days 
was long enough; but if an extraordinary emer- 


gency should arise, the governor could call an- 


other session on the very next day after their ad- 


journment. 


Mr. GRAY suggested that an effectual mode 
of shortening the duration of the session would 
be, to provide that the compensation of the 
members and officers should be reduced one 
third at the expiration of sixty days. 

Mr. BARLOW. IfI wereto make any change 
in this section, it would be, to make it more ab- 
solute than it is, for the purpose of getting rid of 
I call for a division, so 
that the vote shall first be taken on the motion to 
strike out. Tony Ga gas, fe, 

Mr. KAVANAUGH. I did notintend to say 
a word, but I know that one of the reasons for 
calling this convention was that biennial ses- 
sions might be had for the purpose of lessening 
the expenditures of the government. I know 
that the salvation of some sixty thousand dollars 
annually was one reason held up by. others, and 
by myself, for the calling of this convention. 
We say they shall meet once 1n twoyears.. The 
business of the session may be increased or it 
may not. I think it probable it will not, al- 
though they meet only once in two years, be- 
eause I know it is the desire of the convention 
to cut-off special legislation by the constitution. 
But canthe convention foresee what emergencies 
may arise in the future? Important questions 
may arise, requiring legislative action near the 
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close of a session, which, unless the amend- 
ment prevail, would be under the control of the 
minority, What does this amendment propose? 
That at the expiration of sixty days the session 
shall close, unless a majority of both branches 
shall enter their names on the journal in oppo- 
sition to it, upona vall of theayes and noes. The 
legislature will know that their session will close 
at the end of sixty days, unless their names go 
out to continue the session longer. It seems to 
ne that this will be asufficient guaranty, and 
I therefore desire it may be left to a majority. 

Mr. TAYLOR. There is no truer maxim, and 
thank God the people of Kentucky are satisfied 
of it, that the world is governed too much. I 
can casily conceive that in a young and growing 
state, like those on our western border, there may 
be a necessity for the legislature to sit more than 
sixty days; but in an old community like ours, 
Ican see no reason for this. Sir, one of the 
prophets of old, in looking down the vista of 
coming years, exclaimed, “when-shall the tears 
of Judah be dry?” 

Weare engagedin the most solemn acts of 
legislation, aud we know the people are restive 
at our delay. I will ask gentlemen to walk in- 
to the library with me, and I think they will be 
satisfied that we have been governed too much. 
One strong inducement for calling this conven- 
tion was, because there had been too much mo- 
ney and too much time spentin legislation. The 
legislation too was like a running stream: “a 
moment it was, and a monient it was not.” The 
gentleman wishes the word majority inserted. 
If public tuterest or public necessity require it, 
the patriotic representatives of the.people, pos- 
sessing that virtue, intelligence, and patriotism, 
about which we have heard so much, will con- 
tinue the session, aud the people will be satis- 
_ fied. Ihave been forcibly reminded of the old 
distich: | | | 
“The honey bee makes honey, and fills chock fullthe 


com 
Who are the drones that eat it, they are those who speak 
for home ” 


’ Mr. CHRISMAN. I promised my people that 
T should go for a sixty days’ session, and I shall 
be in favor of striking out. I hope the house 
will indulge me in an explanation respecting the 
table presented by the gentleman from Logan. 
He has as he says taken six of the most-wealthy 
‘and six of the poorest counties, and hehas placed 
Wayne, my county, among the poorest counties. 
I find the fact is, that there are forty eight coun- 


_ ties that pay less into the treasury of the state 
He refers tothe number of chil- 


than. Wayne. 
dren. We have in our county 2,221 children. I 
suppose we must account for it from the pure air 
we breathe. . | | 

_. Mr. CLARKE. There maybe many imperfec- 
tions in this section, but take itas a whole and I 
am anxious to see it pass through the house. 
We have in this same report restricted the legis- 
lature in spécial legislation.’ We have said they 
shall not grant divorces, which has consumed 
one fourth or one third of the time of each legis- 


lature for the last ten or fifteen years. We have 


restricted special legislation in other respects, and 
it. was the opinion. of the committee that the 
restrictions imposed upon the legislature would 


result in a. diminution of the time necessary to. 


transact. the public business, and that there 
would be no session, after the first session im- 


mediately succeeding the adoption of the new 


constitution—if it shall be adopted—which need 
sit longer than sixty days. Itwas thought if 
there were questions of paramount importance 
pending before the legislature—questions in 
which the whole state was 
speedy settlement of which involved 
rights of the entire community, there could 
be no doubt a majority of two-thirds of the 


interested, the 
the 


legislature would concur in lengthening it. 
These are the reasons why the two third prin- 
ciple was adopted by the committee on the 
legislative department. The pasthistory of the 
legislature of the state—I say, without in the 
remotest degree intending to reflect upon their 
industry, their motives, or any thing of the 


sort—shows that the first month, or forty days, 


was consumed ina variety of ways not altogether 
compatible with the transaction of business. 
And, just at the close of the session, the most im- 
portant matters are brought up in the reports of 
committees for the action of the two bodies, and 
they are consequently either compelled to ‘dis- 
pose of them. without due deliberation, or leave 
them untouched. Now, I am of opinion that if 
this section shall be adopted, the members will 
go to work panera on their assembling 
here, and dispose of the business of the legisla- 


ture before the expiration of the sixty days. 


There will never be any necessity for a longer 


session, in all probability, and if there should 
be, there will be no difficulty about extending 
the time. | . 


Mr. THOMPSON. If the legislature is to de- 
termine the length of the session, I shall vote 


for the proposition of the gentleman from An-. 


derson, (Mr. Kavanaugh.) This matter has 

been acted upon by the conventions of several 
states lately, and they have been inclined to fa- 
vor the proposition of the gentleman from Chris 

tian. Louisiana, however, has provided: that 
no session shall extend beyond the period of. 
sixty days, from the date of its commencement, 
and any legislative action had afterwards, shall 
benulland void. Then the sessions are bien- 

nial, and we propose to require the sessions of 
our legislature to be the same. In the state of 
Iowa, they have adopted a provision similar to 
that presented by the gentleman from Christian. 
After fifty days the pay of the members shall be 
reduced one half, and I believe a similar pro- 
vision has been adopted in Illinois. I think 


that the best mode to remedy this evil. Itis ad-— 


mitted by all that the country las for years past 


groaned under exuvessive legislation, and no re- 


form has been louder called for than a limitation 
upon the session. Ifthe power isto be given 
to the legislature to declare how long they will 
sit, I am in favor of the proposition of the gen- 
tleman from Anderson, that a majority of all 
elected to both houses should decide, by yeas’ 
and nays, to be entered upon the journal, 
whether they will extend the session. I am 
opposed to the two third principle in this re- 
spect. However, I think the proposition of the 
gentleman from Christian, would be a better 
remedy for this evil than any I have yet heard: 
TOTMONEI 8S es Fe 8 
“Mr. MORRIS. I am opposed to any of this 
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close Yankee tegislation that has taken place in 
the state of Illinois and Iowa, to which gentle- 
men have alluded, and also to the amendment 
of my colleague, from Christian. If it becomes 
important and necessary that the legislature 
should set over sixty days, 1 want them to have 
enough pay at least to liveon. I am not dis- 
posed to restrict their pay, small as it now is. 
As regards the two thirds, I think it to be par- 
ticularly applicable here, and if we leave the 
power to a majority to decide as to the length of 
the session, it will still leave the question open 
to all those objections of the people which en- 
tered largely into the calling of the convention. 
All will concede that the people have impera- 
tively demanded that there should be some re- 
striction on the length of the sessions and on 
excessive legislation. I see very distinctly that 
emergencies in the disposition of important pub- 
lie business may arise, when it will be neces- 
sary for the legislature to set over sixty days, 
and I believe that the members, generally, will 
be honest enough to continue in session until 
such business is disposed of. I hope therefore, 
this restriction of two thirds will be retained. — 

The question was then taken on the motion 
to strike out and it was rejected. 

Mr. MERIWETHER moved to amend, so as 
to allow to the members of the legislature twelve 
and a half cents per mile as the necessary travel 
fee, in going to and from their homes, in con 
formance with the present law on the subject, 
leaving to future legislatures to change it. 


The amendment was adopted, as was the sec-| 


tion, as amended. 

The twenty-third section was then read, as 
follows: 

“Src, 23. The members of the general assem- 
bly shall, in all cases, except treason, felony, 
breach or surety of the peace, be privileged from 
arrest, during their attendance at the sessions of 
their respective houses, and in going to and re- 


turning from the same, and for any speech or de-. 


bate in either house, they shall notbe questioned 
in any other place.” 

Mr. TRIPLETT. The original object of this 
provision was, that members of the a ea 
should be privileged from arrest, in order that 
they might notbe interfered with inthe discharge 
of the public business. At the time that provis- 
ion was adopted, there was arrest for debt allow- 
ed, whichis not the ease now. If the object 
now is, that they shall not be compelled by any 
legal process to be carried to another part of the 
state, while in the discharge of their public du- 
ties, it is necessary that the section should be 
amended. A man might now be sued, or by oth- 
er process prevented from attending here with- 
out neglecting his private interests to an incon- 
venient degree. 

Mr. CLARKE. I would enquire of the gen- 
tleman if there are not now laws in this state, by 
which acitizen may be detained by civil pro- 


cess. 
Mr. TRIPLETT. He can by attachment, 
when he is a witness, but I do not recollect any 


other. } | | 

Mr. DAVIS. He may be sued on an action 
for trespass, and on a judgment being got against 
him, be put in jail for twenty days. 

Mr. T IPLETT. My object is, that a man 


1 ay attend here asa member of the legislature, 
and not be compelled to attend te suits at home, 
and the way to attain that would be to put in 
some clause, declaring that all suits against a 
man shall remain continued during the time he 
shall be acting asa member of the legislature. 
Such has been the course adopted in several 
states, in consequence of changes in their law. 
I throw out the chal baer it may be acted 
upon or not, as gent emen think proper. 

Mr. PRESTON. The clause of the old con- 
stitution was retained because we did not know 
but that the legislature, in its discretion hereaf- 
ter, May revive the ca. sa. as it existed in the 
year 1799, when the old constitution was adopt- 
ed. Neither did the committee design to carry 
the immunity of the member so far as the gen- 
tleman seems to think desirable. For these rea- 
sons the committee believe the clause had better 
be adopted as reported. 

The section was then adopted. 

The twenty-fourth section was then read, as 
follows : 

“Sxc. 24. No senator or representative shall, 
during the term for which he was elected, nor 
for one year thereafter, be appointed or elected 
to any civil office of profit, under this common- 
wealth, which shall have been created, or the 
emoluments of which shall have been increased 
during the time such senator or representative 
was in office ; except.to such offices or appoint- 
ments as may be filled by the election of the 
people.” | 

Mr. C.A. WICKLIFFE. I agree with what I 
understood to be the principle of the section, and 
perhaps the intention of the committee in re- 
porting it. Itis, that the legislature shall not 
create offices that they themselves may fill them 
by appointment or by election. I agree with the 
section until it comes down tothe words in the 
fitth line ‘in office” and the latter clause ‘‘except 
to such offices or appointments as may be filled 
by the election of the people.” We intend by 
this constitution, that all appointments to office 
of trust or profit shall be made by the people, and 
the appointing power we aretaking away from the 
governor. The old constitution prohibited the 
appointment of a man to any office created dur- 
ing the time he was a member of the legislature, 
and in office. Such is the clause as reported, 
and I propose to strike out the words “in office” 
and ainend so that it shall read “during the time 
for which such senator or representative was . 
elected ;” and also to strike out the last clause, - 
‘“‘except to such offices or appointments as may 
be filled by the election of the people.’ I do 
this from an actual knowledge of occurrences that 
have taken place under the present constitu- 
tion. I have seenthe members of our state leg- 
islature laboring to create offices, and continuing 
those labors until just before the final passage of 
the measure through the last house of action, and 


then resigning their seats to receive the executive 


appointment. I would therefore take away all 
ipl Bacon to the creation of unnecessary offices 
by the legislature, whether the appointment is to 


come through an election by the people, or from 


theexecutive. . a 

Mr. PRESTON. The object of retaining the 
clause as it isin the present constitution, is to 
provide for offices created by the legislature—such 
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as an assistant superintendent of common schools 
for instance—the appointment of which may be 
devolved on the executive rather than the peo- 
ple. Butif such officer should be elected by 
the people, the committee were not willing that 
the fact that a gentleman was a member of the 
legislature at the time the office was created, 
should exclude him from being a candidate 
therefor. The first amendment of the gentle- 
man the committee have no objection to. 

Mr. MACHEN. I donot see that any thing 
will be attained by striking out the words as- 


sented to by the gentleman from Louisville (Mr. 


_ Preston) unless at the same time the latter clause 
of the section is also stricken out. I am, how- 
ever, opposed t6 both changes, and for these rea- 
sons. It very frequently happens that after a 
senatorial election has taken place, cireumstan- 
ces afterwards spring up surrounding the sena- 
tor elect, Which necessarily require him to re- 
sign his seat. This may ovcur at the very first 
session after he is elected, and then if this amend- 
ment was adopted he would not be eligible to 
any office that might be created by the legisla- 
ture during the four years for which he was 
elected. This exclusion I think is not desired 
by the people. I am opposed also to striking 
out the last clause of the section, as I believe 
the people ought to have the privilege of select- 
ing from the great mass of candidates. And if 
the office was created for the purpose of being 
filled by those who help to create it, I think the 


eople will have wisdom enough to see and | 


judge of that fact for themselves. Nor do I 
think any man would risk his reputation by a 
resort to any such action before the people. 

Mr. WOODSON. It appears to me that the 
‘section is highly inconsistent and contradictory 
in itself: in that it seems to draw a distinction 
between officers elected and those elected by the 
people. I have not heard it suggested that off- 
cers are to be appointed by any other power than 
the people. I would, therefore, strike out the 
word “elected” in the second line. 

Mr. PRESTON. There are several electoral 
bodies beside the people. Some elections are 
made by the legislature, and some by the coun- 
¥ courts, and that I presume was the reason for 

e adoption of the last clause. of the section, 
which gave the members the right to accept those 
offices elected by the people, but excluded 
them from those filled by the other different 
modes of election. For instance, the justice of 

the peace is nominated by the county court, 
and that is in fact an election; and there are 
various other modes of election to office. | 

Mr. C. A. WICKLIFFE. If we intended to 
leave the offices of trust and profit to be filled 
in the same way as required. by the present con- 

stitution, I should have no objection to the re- 
tention of the section as it now stands. I might 
eonscnt to leave the officers elected by the peo- 
le, as an exception, under the old constitution, 


them should be constituted by the governor and 
senate; but. when it is proposed that the ap- 
pointing power shall be transferred to the peo- 

le, do not the same reasons which require you 
in the former case, to guard against an Improper 
exercise of the appointing power, and the puri- 
ty of the legislature, by disqualifying the mem- 


{striking out any thing. 
correct aS it is. tis precisely the language of 


ber elected here to pass your laws, and who had 
the power of increasing the salaries of your 


judges, independent of the power of creating 


new offices, operate in the other case also? You 
get into the legislative halls a popular man from 


some district, and the election of judges is about 


to come off—he has reputation for purity of 
character at home, and if he can induce the 
legislature to increase the salary of the judges, 
he goes home and can be a candidate for the of- 
fice underthe section as it now stands. The ar- 
gument for the retention of the principle is, that 
the people will judge properly of the motives 
of the man who is a candidate before them, and 
who has been instrumental in getting the sal- 
ary raised. It is difficult to trace the motives 
of individual members for their action. There 


may be such a thing as a: member not voting to 
increase the salary, if a majority without his 


vote isin favor of it. I have frequently witnes- 
sed men in legislative bodies, anxious to get a 
law passed by any other votes than their own, and 
my object is, that as we are to transfer the entire 
appointing power to the people, where it ought 
to be, we shall guard the purity of the legisla- 


-ture by saying that the members elected, who 


have the power of raising salaries or creating of- 
fices, should be disqualified from filling them 
during the.term for which they were elected. I 
want to take away all temptation from the legis- 
lature to do wrong. As for the objection sug- 
pace by the gentleman from Caldwell, (Mr. 

achen) in the case of a member resigning from 
other causes, if the convention agree with the 


| principle I oe oan the cases referred to by him 


can be especially provided for. : 

Mr. A.K. MARSHALL. IfI felt as confident 
as the gentleman (Mr. C. A. Wickliffe) that all 
appointing power should be placed in the hands 


oft the people, I should feel assured that all the 


difficulties he apprehends would be obviated by 
that appointing power. I cannot understand, 
how any one, confiding as he does in the judg- 


‘ment and purity of the people, and relying as 


he seems implicitly upon it, can hesitate for a 
single moment as to commiting into their hands 


the vare and guardianship of those offices. I 
differ with him in one respect. He says that he 


is exceedingly anxious to remove all temptation 
out of the way of these gentlemen to do wrong, 
while I am exceedingly anxious to put all man- 
ner of temptation in their way. 1 think that 
the best way is to place them before the people, as 


then the people could decide whether they can 


or ought to trust them. I shall vote against 
I think the section is 


the old constitution, and those who framed that 


instrument did not seem to have much confi- 


dence in the popular wisdom and purity; and 
yet if even they could trust the people, I think 


‘we. who profess unlimited confidence in the peo- 
‘ple will not do wrong in following their exam- 
ecause that instrument prescribed that most of | pl : 


le. | 
Mr. GRAY. I concur with the gentleman 


from Nelson in the propriety of his first amend- 
ment. If that section means any thing, it has 


been entirely perverted by the construction that 
has been. given it by the executive, sanctioned: I 
believe. by the decision of the court of appeals. 
I know of & member of: the legislature who vo- 
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ted fot a law eréating an office, and retained his 
seat until the law was passed through the sen- 
ate, and who, while it was waiting the signature 
of ‘thé, governor,. resigned that seat, and under 
the! construction placed on that clause of the 
present constitution, received the appointment to 
that office. Whether that was the object of the 
gentleman, in seeking to create the office, such 
at any rate were the facts. This construction of 
the clause was certainly a perversion of all the 
framers of the sonstitution had in view; and, if 
with these lights before us we re-adoptthe section, 
it will be sanctioning all the action that has 
oceurred under it. I am aware that in making 
all these officers elective by the people, it will 
obviate in a great nicasure the necessity for this 
provision. Nor am I in favor of restricting the 
people. If they desire to select a man who par- 
ticipated in creating the office, they have a right 
to do it, and I weuld not restrict them. I am 
_ therefore in favor of theamendment first suggested 
by the ge1itleman from Nelson, and 1 would make 
its object so plain as not to be misunderstood. 
Mr. CLARKE. I should be very slow to be- 
lieve that any man; influenced by improper mo- 
tives in a iegiclears: in voting for the creas 


tion of an office or the increase of the salary of | 
an office, would be taken up and elected by the é 
and am glad that it has come up, as it offers a 


people to fill such office in either case. But if 
the people are willing to do that, for one I am 
willing to give them the privilege of so doing, 
and I have no fears of the cecurrence of such 
eases, as the gentleman from Christian, (Mr. 
Gray,) has referred to as having occurred under 
the old constitution. I can very well under- 
stand how there could be great abuses under 
executive appointments, and how there might be 
arrangements and combinations to secure an ap- 
pointment to office through that medium, but 
there can be no such arrdngement betiveen the 
people and the legislature; if the appointing 
power is restored to the people. And any at- 
tempt to create an office for the purpose of being 
selected to fill it, would operate against the man 
when he came to be a candidate before the 
people. | | | 
Mr. TURNER. All concede their readiness to 

_ trust the people, but that is net the question 
here. It is whether we shall-place a member of 

the legislature or any officer of the government 

in the discharge of his duties in a position where 

he would be liable to temptation, and to be 

‘swerved in his action from the influence of those 
disinterested and patriotic motives, which should 

govern statesmen In their action. Even after 

-aman has yielded to such temptation, he might 
possibly succeed before the people, and it is there- 

. fore desirable in making a constitution to guard 
against it as far as possible. .Would it be right 

for a judge to have the power of benefiting him- 

self by his decision? If we would not allowa 

judge to place himself in that attitude, why 
should we allow a member of the legislature? 
It is true, the present constitution only refers to 
executive appointments, but here we are going to 
make all officers elective, and shall we put no 
restriction on the action or motives of individ- 
uals in the creation of offices or the increasing 
of salaries? I think every conservative pringi- 
ple of government requires that we should, and 
jt argues no distrust of the people so to do. 


If we were to ptita clause in the constitution 
declaring that no man should be elected a judge 
who had been in the penitentiary, or been con- 
victed of ahigh crime or misdemeanor, it would 
be said that we were distrusting the people; still 
no person will say that such a man ought to fill 
the office. An individual who came to the legis- 
lature and exerted his influence for the creation of 
a new office, or to increase the salary of an office, 
with a view of going home and becoming acan- 
didate for that office, would be under the influ- 
ence of just as improper motives as the individ- 
ual who commits a high crime. Why do we ex« 
clude from office those who hold positions under 
the federal government? Because their allegiance 
to the state government might be influenced by 
their office under the federal government, and it 
would be a temptation for them to sacrifice state 
rights and sovereignty to the federal government, 
This matter might be presented in various as- 

ects, but I think what I have said sufficiently 
illustrates the matter. J shall go therefore for 
the amendment of the gentleman from Nelson. 

Mr. MACHEN here suggested a verbal change 
in the first proposition of Mr. C. A. Wickliffe, 
not changing its principle, to which that gen- 
tleman assented. 

Mr. DAVIS.. J am in favor of the amendment, 


very favorable opportunity for the presentation 
of a proposition which I made at an early stage 
of the session. I would propose as an amend- 
ment to the amendment to add the resolution I 
offered in relation to the exclusion of members 
of this body from office for ten years, and on it 
T call for the yeas and nays. 

The amendment was read as follows: - 

“And that no member of this convention shall 
be eligible to any office, or place of trust or 
profit, established directly by it, or that may be 
established under the authority of any constitu. 
tional provision which it may adopt; or the mode 
of appointment, or election, to which may be 
prescribed by any such constitutional provision, 
or by any such law, until after the expiration 
of — years from the ratification and approval 
of this constitution by the qualified voters of 
this commonwealth.” , 


The question being taken resulted as follows, 
yeas 22, nays 66: 

Yras+-John L. Ballinger, William K. Bowl- 
ing, Francis M. Bristow, William Chenault, 
James 8. Ohrisman, Edward Curd, Garrett Da- 
vis, James Dudley, Chasteen T. Dunavan, Vin- 
cent S. Hay, Andrew Hood, Mark E. Huston, 
James W. Irwin, Thomas W. Lisle, Nathan 
McClure, William D. Mitchell, John D. Morris, 
Hugh Newell, Johnson Price, Larkin J. Proctor, 
Squire Turner, George W. Williams=22. 
_ Nays-—Mr. President, (Guthrie,) Richard Ap- 
person, John 8. Barlow, Alfred Boyd, William 
Bradley, Charles Chambers, Beverly L. Clarke, — 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Lucius Desha, Archi- 
bald Dixon, Benjamin F. Edwards, Milford: El- 
liott, Green Forrest, Nathan. Gaither, Selucius 
Garfielde, James H. Garrard, Richard D. Ghol- 


son, Thomas J. Gough, Ninian E. Gray, James 


P. Hamilton, Ben, Hardin, John Hargis, Wil- 
liam Hendrix, Thomas J. Hood, Alfred.M. Jack- 
son, William Johnson, George W. Johuston, 
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George W. Kavanaugh, Charles C. Kelly, James 
M. Lackey, Peter Lashbrooke, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Martin P. Marshall, William C. Marshall, John 
H. McHenry, David Meriwether, Thomas P. 
Moore, James M. Nesbitt, Jonathan Neweum, 
Elijah F. Nuttall, Henry B. Pollard, William 
Preston, John T. Robinson, Thomas Rockhold, 
John T. Rogers, Ira Root, James Rudd, Igna- 
tius A. Spalding, John W. Stevenson, Michael 
L. Stoner, Albert G. Talbott, John D. Taylor, 
William R. Thompson, Johu J. Thurman, How- 
ard Todd, Philip Triplett, John L. Waller, John 
Wheeler, Andrew S. White, Charles A. Wick- 
liffe, Silas Woodson—66, 

So the amendment was rejected. 

Mr. C. A. WICKLIFFE. I can attain my ob- 
ject by modifying my amendment. I will there. 
fore move to strike out the following words, 
“except to such offices or appointments as may 
be filled by the election of the people.” 

The vote was then taken upon the amendment, 
as modified, by yeas anc nays, which resulted as 
follows—yeas 39, nays 47: 

Yuas—My. President, (Guthrie,) John L. Bal- 
linger, John S. Barlow, William K. Bowling, 
Trancis M. Bristow, William Chenault, Garrett 
Davis, Lucius Desha, Archibald Dixon, James 
Dudley, Chasteen T, Dunavan, Benjamin F. Ed- 
wards, Green Forrest, Thomas J. Gough, James 
P. Hamilton, Ben. Hardin, Vineent 8. Hay, An- 
drew Hood, Thomas J. Hood, James W. Irwin, 
James M. Lackey, Thomas W. Lisle, Martin P. 
Marshall, Nathan McClure, William D. Mitchell, 
Johathan Neweum, Hugh Newell, Elijah F. 
Nuttall, Larkin J. Proctor, James Rudd, Igna- 
tius A. Spaulding, Albert G. Talbott, John D. 
Taylor, Phillip Triplett, Squire Turner, John L. 
Waller, Andrew 8. White, Charles A. Wickliffe, 
George W. Williams—29. 

Nays—Richard Apperson, Alfred Boyd, Wil- 
liam Bradley, James 8. Chrisman, Beverly L. 
Clarke, Jesse Coffey, Henry R. D. Coleman, Ben- 
jamin Copelin, William Cowper, Edward Curd, 
Milford Elliott, Nathan Gaither, James H. Gar- 
rard, Richard D. Gholson, Ninian E. Gray, John 
Hargis, William Hendrix, Mark E. Huston, Al- 
fred M. Jackson, Thomas James, William John- 
son, George W. Johnston, George W. Kavanaugh, 
Charles C. Kelly, Peter Lashbrooke, Willis B. 
. Machen, George W. Mansfield, Alexander K. 
Marshall, William C. Marshall, John H. McHen- 
ry, David Meriwether, Thomas P. Moore, John 
D. Morris, James M. Nesbitt, Henry B. Pollard, 
William Preston, Johnson Price, John T. Rob- 
inson, Thomas’ Rockhold, John T. Rogers, Ira 
Root, John W. Stevenson, Michael L. Stoner, 
William R. Thompson, John J. Thurman John 
Wheeler, Silas Woodson—47. 

So the amendment was rejected. - 

Mr. GRAY moved to amend the twenty fourth 
_ section by striking out the words “the time such 
senator or representative was in office,” and in- 
sert in lieu thereof the words “‘the term of such 
office.” Which amendment was, upon a divis- 
ion,adopted. Ayes4l,noes30, | 

The section, as amended, was then adopted. . 
, The twenty fifth section was next read as fol- 

OWS: . 
_“Szc. 25. No person while he continues to ex- 
ercise the functions of a clergymau, priest, or 
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teacher of any religious persuasion, society, or 


sect, nor while he holds or exercises any office of 
profit under this commonwealth, or under the 
government of the United States, shall be eligi- 
ble to the general assembly, except attorneys at 
law, justices of the peace, and militia officers: 
Provided, That attorneys for the commonwealth, 
who receive a fixed annual salary, shall be inel- 
igible.” 

Mr. WALLER requested the convention, as a 
favor to him, to pass over that section for the 
present. Other sections had been passed over, 
and as he desired to make some remarks on that 
now before the convention, which he was too 
much indisposed to make at this time, he hoped 
it would be passed over also. 

The section was passed over accordingly. _ 

The twenty sixth, twenty seventh, twenty 
eighth and twenty ninth sections were adopted 
without amendment, as follows: 

“Sec. 26. No person who at any time may 
have been a collector of taxes, or publie moneys 
for the state, or the assistant or deputy of such 
collector, shall be eligible to the general assem- 
bly, unless he shall have obtained a quictus, six 
months before the election, for the amount of 
such collection, and for all public moneys for 
which he may have been responsible.” | 

“Suc. 27. No bill shall have the force of a 
law, until, on the three several days, it be read 
over, incach house of the general assembly, and 
free discussion allowed thereon, unless in cases 
of urgeney, four fifths of the house, where the 
bill shall be depending, may deem it expedient 
to dispense with this rule. . ‘ 

“Sue. 28. All bills for raising revenue shall 
originate in the house of representatives, but 
the senate may propose amendments as in other 
bills, provided that they shall not introduce 
any new matter under the color of an amend- 
ment which does not relate to raising revenue. 

“Suc. 29, The general assembly shall regu- 
late, by law, by whom, and in what manner 
writs of election shall be issued, to fill the va- 
eancies which may happen in either branch 
thereof.” 5? * 

The thirtieth section was read as follows: 

“Sec. 30. Divorces shall not be granted, save 
by courts of justice, in conformity to law.” | 

Mr. T. J. HOOD. I desire to offer this amend- 
ment as a substitute for the thirtieth section of 
the report. poo ae | a 

“The general assembly shall have power to 
pass laws, to regulate divorce and alimony; also 
to prescribe, by like general laws, the manner in 
which the names of individuals may be changed; 
or the lands of infant heirs, or other persons la- 
boring under legal disabilities to act for them-. 
selves, may be sold or conveyed. But in no 
case shall special laws be passed for the benefit. 
of individuals in either of the above class of ' 
eases.7 “3. <n "Nahe s © es teeetacte: 

By an examination of the thirtieth section, — 
gentlemen will perceive that it provides but for 
one class of cases. The substitute thatI have 
offered embraces two other classes that fall with- 
inthe same category, and which have been @ 
fruitful source of legislation. Year after year 
a great portion of the time of the general assem- - 
bly has been consumed in the passage of acts, 
for the' benefit of private dividual. - Against 
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this unnecessary consumption of time, and the| infant heirs. 


expense attendant upon it, there has been uni- 


versal complaint throughout the commonwealth. | the courts. 
| sion contained in| exist in reference to all other cases. 


It may be said that the provi: 
the thirty-sixth section will supercede the ne- 
cessity for my amendment; but it will be seen 
that the amendment provides more effectually 
against the evil; because, if adopted, the discus- 
Sions which might arise in the legislature, upon 
the subjects embraced under these heads, will be 
eut off. 


Mr. CLARKE. The committee all concurred 
in the opinion that the legislature should be 
restricted in the practice that has prevailed, to 
a considerable extent, for many years past, of 
granting divorces. The question came up as to 
how we could express this restriction, in the 
most proper terms; and my friend from Louis- 
ville, (Mr. Preston) being a member of the com- 


waittee, drafted, with much care, the section that | 


is now proposed to be amended. JI believe that 
the constitution of every state in the union, 
where arestriction has been placed upon legis- 
lation in relation to this subject, if they have 
not followed the language employed in this sec- 
tion, have at least carried out the same idea. 

I believe we all understand that under the 
federal constitution, all powers that are not del- 
egated to the federal government, in express 
terms, or by necessary implication, have been 
reserved tothe states. But the same rule does 
not attain, as far as state constitutions and state 
legislatures are concerned. All powers that are 
not specially withheld from the state legislature 
by theconstitution of the state, may be exercised 
by the legislature. I grant that the legislature 
would have power to settle all cases of alimony, 
and all questions that might be presented, in re-" 
gard to the sale of estates, in which infants are 
concerned. Although J am opposed to special 
legislation, yet there are many cases having re- 
ference to the rights of individuals, in which 
the legislature ought to have power to act. I 
have been informed that within the last two or 
three years, there have been cases, in which the 
prayer of the petitioner, by the guardian, in be- 
half of infants, for the sale of lands and the ap- 

lication of the proceeds for the benefit of the 
heies. has been refused, and injustice has been 
done to them. If the petitioner had to stop 
there, there would be no remedy, and IJ incline 
to the opinion, that in such cases as these it 
would be right and proper for the legislature to 
act, by laying down a rule by which the court 
shall be governed, in orderthat justice may be 
reached. 

We say in this report that the legislature shall 
not grant divorces; but we do not say the legis- 
lature shall not pass laws—on the contrary they 
are required to pass such laws—conferring on the 
judicial department the power to act upon ap- 
plications for divorce; and, as a necessary con- 
sequence, the power to settle alimony, and all 
the incidental rights existing between the par- 
ties, or that grow up under the separation of 
husband and wife. : 

Mr. T.J. HOOD. Iam at a loss to perceive 
the force of the objection, or of the reasons urged 
by the gentleman from Simpson, (Mr. Clarke,) 
why the legislature should not be restricted in 


If I understand the reason he 
assigns, it is, that justice is not always done by 
Now, this is an objection that may 
| We have 
provided a remedy for a failure of justice In 
courts of original jurisdiction, by the establish- 
ment of an appellate court. If the principle 
contended for by the gentleman is correct, 1b 
would only be converting the legislature into a 
high court of errors, to correetthe decisions, not 
only of the inferior, but of the superior courts 
of the state. 

As I have said, these subjects have ae te so 
much of the time of the legislature, that it 
seems to me to be required of this convention to 
establish in the constitution, some restrictive 
provision that will save the state in future, the 
expense attendant upon special legislation. | 

The convention then took a recess, until 3 
o’clock, P. M. 

«EVENING SESSION. 

Mr. PRESTON. The thirtieth section, pro- 
vides simply, that divorees shall not be granted, 
save by courts of justice, in conformity to law. 
That is one class of cases embraced in the amend- 
ment that is proposed by the gentleman from 
Carter, (Mr. T. . Hood,) and the thirty-sixth 
section provides, ‘that, the general assembly 
shall have no power to pass special laws for In- 
dividual benefit, unless a majority of two-thirds 
of both houses concur therein.” The committee, 
in drafting the thirtieth section, desired to pro- 
hibit the legislature from acting at all, upon the 
subject of divorce ; and that the ower of act- 
ing in relation to that subject, should be confided 
to the courts of justice alone; that the decision 
should be a judicial act. The substitute offered 
by the gentleman from Carter, is liable to the 
objection, that it does not require the decision 
of the court of justice in order to pronounce the 
decree of a divorce. So far then as any materi- 
al difference between the substitute and the pro- 
vision in the report goes, it relates to these class- 
es of cases. One is alimony, another is empow- 
ering the legislature to act in regard to the 
estates of infants ; and the third is in regard to 
changing the names of individuals. In regard 
to alimony, I have never heard a doubt expressed, 
that the legislature had the power to act, without 
any constitutional provision conferring that pow- 
er. Jt is therefore unnecessary to Insert any 
such provision. Another objection to the gen- 
tleman’s proposition is, that itdoes not provide 
where the decree of divorce shall come from. 
The substitute says the legislature shall have the’ 

eneral power of regulating divorces. No one 
doubts, that they have such power already. And 
this section is decided by the committee to be 
better than the substitute, because it says, that 
divorces shall not be granted, save by courts of 
justice ; making it ajudicial act, which the sub- 
stitute does not require it to be. | | 

If it shall be deemed desirable by the conven-. 
tion, that the legislature shall have the power to 
act, in regard to the changing of the names of indi- 
viduals, or to prescribe a general law for that 
purpose, and the aa be brought forward 
at the proper time, I do not know but I will vote 
for it. Soin regard to the provision relating to 
the estates of infants, or other persons laboring 


its power to pass laws regarding the rights of under a disability to act for themselves. The 
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provision regarding these two elasses of cases 
Pad better be incorporated in a different section. 
The committee are desirous that the thirtieth 
section should relate exclusively to the case of 
divorces, without having any other question 
inserted in it. It was also thought by the com- 
mittee, that the provision contained in the thirty 
sixth section—for thisamendinent is virtually a 
substitute for both—requiring the concurrence of 
two thirds of the general assembly, was a suf- 
ficient barrier to prevent repeated applications 
being made. Butif it should be the opinion of 
the convention that this is insufficient, it can be 
remedied by a substitute, such as the gentleman 
now proposes, When we reach that section. 

Mr. T. J. HOOD. Ihave no objection that 
the provision contained in my amendment should 
form a separate section; but I see no reason for 
dividing it from a class of cases precisely simi- 
lar, which have given rise to much complaint, 
on account of the consumption of time, and the 
expense attending their investigation by the 
legislature. I did not design that my amend- 
ment should be asubstitute for the 36th section; 
if Thad I would have extended its provisions 
to some half dozen other classes of cases, which 
do not certainly occur so frequently, but which 
nevertheless sometimes do occur. Tne check of 
two thirds may be a sufficient barrier to these; 
but in relation to granting divorces, and in rela- 
tion to the estates of infant heirs, they oecur 
every year; and in great numbers; and I desire 
that my proposition shall embody these para- 
‘mount points. The gentleman suggests, that 
the 36th section will meetthe difficulty. I-would 
like to hear the answer of the gentleman to this 
view of the matter. If the complaint be in re- 
gard to the cousumnption of time, and the ex- 
pense, how will the 36th section remedy it—since 
the vote by which it is to be ascertained, wheth- 
af there be a majority of two thirds, or only a 
bare majority, caunot be taken until the discus- 
sion is completed? The time will have been ex- 
pended, and the expense attending it will have 
-acerued? My object.is to cut off the discussion 
by the legislature altogether; and it is with this 


view that I have offered the amendment in this. 


connection, : os, | 

Mr. HARDIN. I am very much in favor of 
the section prohibiting the legislature from ex- 
ercising the power of granting divorces. It has 
been a growing evil for twenty years, and last 
year I understand, there were perhaps some 
three hnndred cases or more. It is time to stop 
this kind of legislation. | ee 

I have two or three objections to this substi- 
tute, which I will suggest to the honorable mo- 
ver. Lunderstand that the legislature can do 


any thing that is within the. power of legisla-. 


tion; any thing that the law-making power can 
do, unless they are prohibited by. the federal 
constitution, or the constitution of Kentucky, 
Their power is unlimited, as to sovereignty, ex- 
ceptin those cases where the exercise of that 
power is prohibited by one or the other of these 
constitutions. It is now proposed, that we shall 
give to the general assembly the power to do 
what? To pass agenerallaw regulating divorces. 
They have that power now. They have passed 
laws on that very subject; and those laws have 


been.adjudicated upon, and their validity deci- 


uals in either of the above class of cases.’’ 


ded upon, for more than twenty years. We are 
then proposing to confer upon the legislature a 
power that they have already. They have the 
power, not only of regulating divorces, but of 
regulating controversies relating to alimony; and 
they have exercised that power ever since we 
have had astate government. Our statute book 
is filled with acts of this description ; and the 
decisions of the courts upon them are numerous; 
yet here, for the first time, we are told that the 
power ought to be conferred upon the legisla- 
ture, to act upon these subjects, and that they 
should have the power to prescribe by a general 
law, the manner in which the names of individu- 
als shall be changed. If they choose to pass 
such a Jaw, they can do itnow. But I go furth- 
er than that. Aman may changehis name with- 
out the intervention of the legislature; and ifhe 
do so, he may be sued by the name which he 
adopts. | | 

The amendment goes on to provide, that the 
legislature shall have power to pass laws regu- 
lating the estates of infant heirs, or other per- 
sons laboring under legal disabilities. Have 
they not that poweruow? They have the pow- 
er at any time to remove the disability of infants, 
by prea te that an earlier age may be the pe- 
riod of inajority. Does it require a constitution- 
al provision to give to the legislature these pow- 
ers? Notatall. Why? Because there is no. 
constitutional disability. |. | 

The amendment declares that “in no case shall | 
special laws be passed for the benefit of ae 

n 
regard to this part of the proposition, I think it 
had better be put into bear section, as suggest- 
ed by the gentleman from Louisville (Mz. Pres- 
ton.) The first part of the proposition, I do not 
consider necessary. Besides, it makes us commit 
ourselves, by the expression of an erroneous 
view, in regard to constitutional law. Ido not 
wish to declare to the world an opinion, as to 
the powers of the legislature, which I know to 
be at war with the opinion that has always been 
entertained by Tepislators and jurists. 

Mr. GRAY. I am. very much inclined to 
favor the proposition of the gentleman from 
Carter. Itstrikes me, itis not subject to the ob- 
jection taken by the gentleman from Nelson, 
(Mr. Hardin.) He seems to think, because it is 
generally understood, that the legislature pos- 
sesses all the power of legislation, unless spe- 
cially restricted by the constitution, that it is, 
therefore, unnecessary to say any thing in rela- 
tion to legislative power, unless it be by way of 
restriction. Now this appears to be a construc- 
tion which prevails or not, according as it may 
suit the case. Our courts apply such construc- 
tion when it coincides with the views that they 
are attempting to establish; but whenit fails to 
accord with those views, that principle of con- 
struction does not seem to be acknowledged, as 
entirely obligatory, in all cases. But the gen- 
tleman says, that it will commit us to the state- 
nent, that the legislature shall have a power 
which they already possess. I cannot conceive 
of any objection to that. Suppose the legisla- 
ture has the power. Is itnot permissible to say, 
that they shall have such power? It. certainly 
ean dono harm. But. here you propose to re- 
strict the legislature, by saying, they shall not 
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ass special laws upon certain subjects. Ithink 
if is proper, that when you place a restriction 


one understands the reason why the lagislature 
should not have power to act upon individual 


you should declare in the same clause what/cases. The great object is, to save time and ex- 


owers they shall have. And the manner in 
which those powers should be exercised by the 
adoption of general provisions, and let the 
courts of judicature act upon the particular 
cases that may fall within such general pro- 
vision. ‘[hat I understand to be the object and 
intent of the amendment. There is a similar 
provision in our present constitution, relating to 
the subject of slavery. The legislature is pro- 
hibited from passing any act for the emancipa- 
tion of slayes, without the consent of the owner, 
and the constitution goes on to say that the 
legislature shall have full power to pass an act 
to prevent slaves being brought into the state as 
merchandise. | 
Now if the construction of my friend from 
Nelson is right, all this is ridiculous and ab- 
surd. 
It seems to me to be very proper, that in the 
same clause which contains the restriction, you 
‘should give them the power to pass general en- 
actments in relation to the subject, if you intend 
they shall have such power; whilst you take 
away from them the power to act in individual 
eases. 


ense. But you will not save cither, if you 
eave the matter to be regulated as provided for 
in the thirty sixth section; because you never 
can determine until the final passage of the 
act, whether there be two thirds for it or not. 
And I believe there is a general feeling through-~ 
out the community, not only in regard to divor- 
ces, butin regard to other classes of cases that 
the legislature shall not interpose its action in 
individual cases. The estates of infants have 
been disposed of with great facility and with 
very little regard for justice, in many instances 
by the legislature. | 

The question was taken on the substitute, and 
it was agreed to. 

The 30th section, as amended, was then adop- 
ted. 

The 31st section was next read as follows: 
“Src. 31. The credit of this commonwealth 
shall never be given or loaned in aid of any per- 
son, association, municipality, or corporation, 
without the concurrence of two thirds of each 
house of the general assembly. 

Mr. C. A. WICKLIFFE moved to strike out 
after the word “corporation” the words “‘without 


Itseems to me that the language used in the| the concurrence of two thirds of each house of 


report is not the clearestin the world. It is, 
‘«divorees shall not be granted save by courts of 
justice, in conformity to law.” 
amendment of the gentleman from Carter, car- 
ries out the same principle, and makes it much 
more explicit; because it says, they shall pass | 
laws in relation to divorces and alimony; but 


the general assembly.” He was opposed to lend- 
ing the credit of the state by way of endorse- 


I think the| ment, even though a vote of two thirds of the 


legislature were obtained. 

The amendment was agreed to, andthesection, 
as amended, was then adopted. 

The 32d and 33d sections, in relation to tha 


that they shall not pass laws granting divorces | contracting of debts by the general assembly, 
in individual cases. But it seems to me, if it | were passed over for the present. i 


were intended merely to restrict the legislature, 


it should have been expressed thus, “that the | lows: 


legislature shall have no power to grant divor- 
ees.” Tam for all the principles contained in 
the amendment. I think it is better than the 
original section, and I can see uno objection to 
substituting it for that section. 

Mr. BRISTOW. Iam decidedly in favor of 
the principle embraced in the proposed substi- 
tute. There are many things that certainly 
ought not to be the subject of special legislation. 
But the wording of the amendment of the gen- 
tleman from Carter, does not exactly suit my 
ear. Iwill read one which I have drawn up, 
and it will probably suit the views of the gentle- 
man. I believe it covers the whole ground. _ 

_ “The general assembly shall have no power 
to grant divorces, to change the names of indi- 
viduals, or direct the sales of estates belonging 
to infants, or other persons laboring under legal 
disabilities by special legislation; but, by gene- 
ral laws, shall confer such powers on the courts 
of justice.” , - 
Mr. T. J. HOOD. Iam not at all wedded to 
the phraseology of my amendment. All that I 
desire is that the prinetple shall be incorporated. 
JT accept the amendment of the gentleman asa 
substitute for mine. 

Mr. HARDIN. I have no objection to that 
amendment. 

- Mr. APPERSON. I think the gentleman 
from Carter has given a very good reason wh 
this is the proper place forthe amendment. Every 


The 34th section was read and adopted as fol- 


“Szo. 34. No law enacted by the general as- 
sembly shall embrace more than one object, and 
that shall be expressed in the title.” 

- The 35th section was adopted as follows: — 

“Src. 35. No law shall be revised or amended 
by reference to its title, but, in such case, the act 
revised, or amended, shali be re-enacted and pub- 
lished at length. | | 

The 36th section was read as follows: 

“Sec. 36. The general assembly shall have no 
power to pass special laws for individual bene- 
fit, unless a majority of two thirds of both houses 


/coneur therein.” 


Mr. HARDIN moved to strike out the whole 
section. He was utterly opposed to the princi- 
ple that two thirds should be required to pass a 
aw. | 

Mr. KELLY moved to amend by striking out 
after the word “benefit,” the words, “unless a 
majority of two thirds of both houses concur 
therein,” and adding the words “except in cases 
of claims against the commonwealth, preferred 
by public creditors.” | Oo 

Mr. HARDIN said there were other cases in 
which it might be necessary to have a special 
Jaw. such as for the erection of a toll gate or a 
dam. He hoped the whole might be struck out. 
The same law-making power that could take life 
or lands, was competent to enact a law for an in- 
dividual benefit. ee fh 

The amendment was not agreed to. 
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The question was then taken on the motion to 
strike ont the section, and it was agreed to. 
“Mr. WILLIAMS offered the following substi- 
tute for the section which was stricken out. 

“The general assembly shall have no power, by 
special enactment, to allow any private claim 
against the commonwealth; and shall direct, by 
law, in what manner claims against the com- 
monwealth are to be adjusted, and in what courts 
suits may be brought against the common- 
wealth.” 


The present constitution has this section: 


“The general assembly shall direct, by law, in 
what manner, and in what courts, suits may be 
brought against the commonwealth.” 

The legislature has failed to point out how 
suits shall be brought against the commonwealth. 
The consequence has been, that ever since the 
present constitution has been in existence, there 
have been many claims presented to the legisla- 
ture, and much time has been consumed. T am 
satisfied the legislature should have power to 
authorize the courts to adjudicate claims between 
individuals and the commonwealth, aud to point 
out how these claims shall be adjusted. This 
will save time and expense; and, besides, these 


claims are rarely, if ever, adjusted fairly when. 


brought before the legislature. 

Mr. HARDIN. There is not a sing!le session 
of the legislature in which there are not a hun- 
dred claims:allowed in the bill concerning 
claims. A man carries a lunatic to the hospital, 


or another furnishes a few articles to the assem- 


bly, and they bring in special claims. We are 
not to allow the claim at all. The man must 
bring his suit. I am well aware of the difficulty 
the gentleman has spoken of. But I have al- 
ways been unwilling to pass any law of that 
kind, because there will be too many interested 
against the government, and none for it, as in 
the case of an old man who had some beef cat- 
tle to sell to the federal government in the time 
of the Indian war in 1793. He said to the agent, 
remember there is the whole United States 
against poor old Jesse Black, now give me about 
double price, because I have always labored un- 
der great disadvantages. If this passes, I think 
we shall labor under a thousand worse disad- 
vantages than we do now. 

Mr. BROWN. JI have had the honor to be 
chairman of the committee on claims in the 
house of representatives, and I do not think that 
one hour was consumed in-the passage of the 
appropriation bill, although it contained a hun- 
dred little claims. If the gentleman’s amend- 
ment prevails, the allowance of these claims by 
the general assembly will be precluded. 

Mr. WILLIAMS. My design is to exclude 
those claims which may be decided by the courts 
of the country, and not those which relate to the 
ordinary expenses of the government. I am 
perfectly aware of the difficulty, named by the 
gentleman from Nelson, but it seems to me there 
is another class of claims that has consumed 


more time, and been decided with less justice ip 


the legislature, than would have been the case, 
had they been decided in courts of justice. I 
desire to add the following to the substitute I 
have already offered: 

' “No money shall be drawn from the treasury 


butin pursuance of appropriation made by lew, 
and no private claim for money shall be allowed 
in appropriation laws except for necessary ex- 
penditures of the government; nor shall any ap- 
propriation of money for the support of an ar- 
my be made for a longer timethan one year; and 
aregular account of the receipts and expendi- 
tures of all public moneys shall be published 
annually.” 


Mr. HARDIN. There is some complicacy in 
that. There are many claims which government. 
should allow and which a court would not. J 
will state two cases which occurred during the 
administration of Presideut Jefferson. He or- 
dered General Wilkinson to Louisiana to arrest 
Aaron Burr and all others whom he thought 
concerned with him. Among others, he arrested 
General Adair and put him in confinement and 
sent him around from New Orleans to Virginia. 
There was no proof against him and he sued 
Wilkinson and recovered $3,200 for assault and 
battery. Wilkinson was not worth a dollar, and 
the execution was returned, “no property found.” 
Mr. Rankin furnished me a copy of the record, 
and I presented Gen. Adair’s claim and congress 
paid it, with the interest, to a dollar, without a 
dissenting voice in either house. Ifthat claim had. 
been presented in any vonrt not adollarcould have 
been recovered. That was the sum total of Gen- 
eral Adaiv’s being concerned in the conspiracy 
General Wilkinson relied on probable cause for 
proof, and there was not a shadow of it. An- 
other case was that of James McCarty, of Har- 
din county, who sold a boat load of lime to the 
contractors for the erection of certain public 
works. The contractor failed and could not 
pay. The government of the United States 
stepped in and paid the demand, because the 
lime had been appropriated for the benefit of the 
United States. There would have been no 
claim wpon which asuit could be based. There 
are many claims of that kind, in which the gov- 
ernment is bound in honor and justice to pay, in 
which no suit would le. This is a reason why 
it is proper it should be left open for the legisla- 
ture, for there are many strong cases in which the 
government is bound in houor to pay. 

Mr. DIXON. Jam not in favor of the substi- 
tute of the gentleman from Bourbon. It has 
been the practice of the government, and I be- 
lieve of all governments, to appropriate money 
to individuals, and to public purposes by legis-_ 
lative enactment. I do not know astate in the 
Union which has a provision by which the state | 
itself is to be sued. I believe some have pro- 
vided laws for the presentation of petitions, not. 
to the legislature, but to some power created for 
that purpose. But the gentleman provides that 
the legislature shall not pass any laws appro- 
priating money to individuals, while it may pass © 
laws to provide the code by which courts shall 
settle individual claims. Now, if the legislature 
provides how courts shall settle claims by bring- 
ing a suit against the state, after having recover- 
ed judgment, how will you enforce it? There 
will beno use in obtaining the judgment, unless 
you have some means of enforcing the collec- 
tion of the demand. I do not see how that can 
be effected. Suppose the court decides a case in 
favor of anindividual, and the legislature thinks 
the decision wrong and will not pay the mon- 


» 
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ey—the decision of the court falls to the ground 
of course. | | 

Mr. WILLIAMS. I do not like to oppose the 
wishes of gentlemen. The first proposition con- 
tains two provisions—the first of which author- 
izes the legislature to direct in what mode claims 
against the commonwealth shall be adjusted. 
My proposition does not necessarily take the 
claims before the vourts; it merely, as I have al- 
ready said, leaves it to the Legislature to point 


out the mode in which they shall be properly 


and justly settled. The legislature may point 
out by law the court, or direct the establishment 
of a tribunal, or a commission before which 
these claims may be examined and speedily dis- 
posed of. My second provision is, that no money 
shall be drawn fromthe treasury but in pursuance 
of appropriations made by law; and no private 
claim for money shall be allowed in appropria- 
tion laws. With regard to the position taken by 
the gentleman from Henderson, it amonnts, in 
my opinion, to nothing; because, Is not the legis- 
lature competent to provide by law that when 
an jndividual has a claim against the common- 
wealth, that claim shall be paid out of the treas- 
ury, if substantiated? Every gentleman who has 
been in the habit of attending here when the 
legislature is in session, knows that the greater 
part of its time has been consumed in the con- 
sideration of private claims. I kuow one case 
that has been before the legislature for the last 
four years, session after session, the case of Rob- 
ert Willams, which was a claim on account of 
some contract on Licking river, and J believe it 
ean be shown he has received money time after 
time. I repeat that the object. of this proposi- 
tion is not at all to interfere with the ordinary 
expenses of the government. 

fy. DIXON. [ have listened to the argu- 
ment of the gentleman from Bourbon, and 
I, by no means, think his amendment ought to 
be adopted. I suggested a difficulty which I 
still think would exist, and that was the enforce- 
ment of the judgment of the court. But there 
is another still greater, to which I will call the 
attention ofthe convention. There are a great 
many individual claims that must come before 
the legislature to be adjusted, and nowhere else. 
There are claims too, growing ott of commit- 


tees appointed by the legislature, of individuals 


who appeared as witnesses before them, and 
other claims of a similar description, which 


_tmuust be paid in some form or other. I think 


the power is better where it is with the legisla- 
‘ture, than inthe hands of an individual. 

The amendment was rejected. 

Mr. BOYD offered the following as an 
tional section: 

No charter shall he granted giving banking 
or trading powers, without providing that the 
private property of stockholders be made liable 
for all the debts and obligations of any such 
corporations or chartered company. | 

Mr. GRAY moved to substitute the following: 
“Taxation shall be equal and uniform through- 
outthestate.” > | : | 

Mr. HARDIN. In reference to the proposi- 
tion of my friend from Trigg, (Mr. Boyd,) I do 
not see how we can act on it. It will evs down 
every corporation in Kentucky. It will bea 
veto on all corporations so long as this consti- 


addi- 


tution shall stand, because we know no compa- 
ny will ever be incorporated. Would I take a 
hundred dollars stock in any company? Never 
in the world. Itis hearly as broad as that of 
David Trimble, when he offered a resolution in 
congress. Hesaid he would take the world for 
his theatre, that heaven should contribute to his 
speech, the sun, moon, and stars as his quarry, 
and with the indulgence of the house, he would 
take a whack at eternity. [Roars of laughter.] 
This isthe broadest whack at eternity I ever 
saw. [Renewed laughter. ] 

Pending this question, the convention ad- 
journed. 


FRIDAY, NOVEMBER 23, 1849, 

Prayer by the Rev. Mr. Lancasrer. 

OLERIOAL REPRESENTATIVES. 

Mr. DAVIS presented the memorial of two 
clergymen of the city of Frankfort—Mr. Robin- 
son and Mr. Brush—in opposition to the twenty 
fifth section of the report on the legisative de- 

artment, which provides that no person while 
ie continues to exercise the functions of a cler- 
gyman, priest, or teacher of any religious per- 
suasion, society, or sect, shall be eligible to the 
general assembly. } 

It was referred to the committee of the whole, 
and is as follows: 


To the Honorable, the Constitutional Convention of 
Kentucky, now in Frankfort assembled. 

The memorial of the undersigned, citizens of 
Kentucky, respectfully sheweth.— 

That your memorialists have observed, with 
much concern, in the report of the committee on 
the legislative department, (section 25,) a clause 
eee for the adoption of your honorable 

ody, as apart of the new constitution, to the 
following effect, to-wit: 

“No person, while he continues to exercise the 
functions of a clergyman, priest, or teacher of 
any religious persuasion, society. or sect, shall 
be eligible to the general scemably” 
~ In regard to which proposition, your memori- 
alists beg leave to lay before your honorable body 


| certain considerations, which, in their view, go 


to establish the injustice and inexpediency of 
any such constitutional provision. 

emake no objection to the opinion that, asa. 
matter of practical duty, clergymen ought not to 
be aspirants for political office, nor imingle in 
political strife. Not only are we averse to such 
a course, but we should feel bound, moreover, as 
office-bearers in the church, to vote for the sus- 
pension of any clergyman from his office in the 
church, who should be shown to have prostitu- 
ted the influence of his ministerial character to 
the promotion of his political elevation. And 
that this is the general. sentiment of the various 
bodies of christians in our country at large, is 
thost clearly evident from this fact,—that in 
twenty one states of the Union no such constitu- 


tional provision, as we here complain of, exists; 


this provision being found only in the constitu- 
tions of nine states—namely, Virginia, North 

7 y a ik 4 é ’ Pass : ‘wow . 
and South Carolina, Florida, Texas, Louisiana, 


631 


Missouri, Tennessee, and Kentucky. And yet 
in the twenty one states no more disposition to 
interfere with politics has ever been manifested 
by the clergy, than inthe nine states in which 
the clergy are excluded from political preferment 
by the constitution. 

It will not fail to occur to any one, on reflec- 
tion, that such a prohibition in the constitution 
is, practically, wholly inoperative to prevent the 

erversion of their clerical influence, by design- 
‘ing men, for the purposes of political promotion. 
Facts show, that none who sincerely love their 
calling as clergymen, will be willing to endanger 
their ministerial influence and reputation by be 
coming candidates for political favor. While on 
the other hand, itis obvious that those whose 
clerical character sits loosely upon them, and 
who aspire after political distinction, can very 
easily qualify themselves for holding office un- 
der such a constitutional prohibition, by some 
immorality of conduct, if they be ministers in 
churches which hold that the clerical office may 
not voluntarily be laid aside; or by a temporary 
resignation, (when the views of their churel 
may admit of 1b) as has frequently been done in 
this and other states. Or they may render the 
constitution inoperative against themselves, by 
holding in fact, the position and influence of a. 
clergyman, without formally assuming ‘the title. 

Tus the practical effect of such a clause is to 
restrain and preclude only the worthy and con- 
scientious of the clergy, whose influence need 
not be feared in any position; while it is no re- 
straint whatever upon the unscrupulous, who 
might be disposed to make a bad use of the in- 
fluence over the minds of men, which their 
office confers. 

Considerations of this kind alone, would not, 
however, have induced your memorialists to re- 
monstrate, thus publicly against the adoption of 
the proposed clause in the constitution. But we 
conceive there are far more important objections 
to this measure—objections arising out of the 
grounds on which, if adopted at all, this clause 
oust be adopted. Here we believe are involved 
certain great principles of civil and Meligious 
Freedom. 

We suppose that any constitutional provision 
clearly in conflict with, or an exception to the 
general rule of equal privileges to all classes— 
or which operates in restraint of the power of 
the people to choose whom they please to office; 
ought to be founded on the plainest reasons of 
expediency, if not of necessity. The provision 
in question is, manifestly, such an exception in 
both points of view. In the first place, it ex- 
cludes a large and reputable class of citizens 
from the enjoyment of one of the highest privi- 
leges of citizenship—the privilege of being 
chosen to office. Inthe second place, it is an ex- 
ception to the great law that the people are ca- 
: ale of judging, and ought to judge, who may 

e chosen to office. | 

The adoption of the proposed clause, as a part 
of the constitution implies therefore, of necessi- 
ty, some more importantreason for it, than any as 
yet alluded to. And though no reason for this in- 
eligibility of the clergy is set forth in the clause 
reported by your committee, we are constrained 
to conclude, and we doubt not, the great mass of 
men Will come to the same conclusion,—that the 


ground on Which a provision, is adopted so obvi- 
ously in conflict with generally admitted princi- 
ples, as above shown, must be some supposed in- 
compatibility of the clerical office in its very na- 
ture with the duties of civil life. Andwe areled 
the more certainly to this conclusion by the fact 
that we find this reason actually assigned for the 
ineligibility of ministers to civil office in three 
out of nine of the state constitutions which make 
ministers ineligible. In each of the three, (and 
only three assign any reason) the same words in 
effect are used—namely: “Ministers of the gos- 
pel are by their asa dedicated to the ser- 
viee of God, and the care of souls, and ought not 
to be diverted from the great duty of their func- 
tions, therefore no minister shall be eligible de.” 
If this, therefore, be the implied ground of the 
restriction reported by your committee—and we 
can conceive of no other ground sufficient to jus- 
tify a manifest departure from the genera] law of 
equal rights to all—then we feel bound, solemn- 
ly, to protest against any such provision, as in 
conflict with one great principle of free govern- 
ment—which it is the peculiar glory of the Amer- 
ican states to recopnise—the principle of non-in- 
terference of civil government With matters of re- 
ligion. | | 
We deny the competency of the civil govern- 
ment to define the character and functions of the. 
gospel ministry. Admitting the truth of the 
general sentiment above quoted, still we protest 
against such a declaration, as a portion of con- 
stitutional law. It is solely the office of the 
church to declare the functions of her ministers. 
To say nothing, therefore, of the fact that the 
tastes, the views, and the habits of those com-. 
posing the bodies which frame state constitu-. 
tions, are not necessarily, wor always, such as to 
qualify them for deciding justly, in regard to. 
the proper character and duties of the eel 
ministry, we hold that this declaration, either 
expressed or implied, in any constitution, is in 
conflict with the great doctrine of non-interfer- 
ence With religion. And the history of modern 
nations teaches, that 16 behooves freemen to 
watch, with jealousy, any interference of the 
state with the church; seeing that from the 
slightest beginning, the precedent shall grow 
till designing and ambitious politicians corrupt 
the purity of the church, and thereby render 
her afit instrument for the purposes of tyrants. 
Not to mark, either, the obvions impropriety 
of a declaration either in words, or in effect, by 
the civil authority~or indeed any other author- 
ity that the ministry, any more than all other 
christians, are, by their profession, dedicated to 
the service of God—we object, furthermore, to 
the conclusion derived from that premise, that 
‘ministers ought not to be diverted from the . 
great duty of their functions,” by being eligible 
and elected to the legislature. Why select this 
one, out of a thousand modes of being divert- 
ed from their duty, as the sole object of consti- 
tutional guardianship? Why not as well declate 
that ministers shall not engage in farming or 
merchandise, or in any other than this single 
ursuit—the care of souls? Or why provide, 
f constitutional enactment, that this profession 
ale ne shall not be diverted from the: Ate of its 
functions? Itis obviously equally competent 
for the constitution to declare that physicians, 
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who have the important care of the lives of men, 
ought not to be diverted from the duty of their 
functions, and, therefore, should not be eligible 
to political office. And also, that aged men, 
especially those yet impenitent, ought not to be 
diverted from the high duty of preparation for 
death, and therefore shall not be eligible to 
political distinctions, which are, in their nature, 
so unfavorable to this great duty. | 
The chief objection, however, and that which 
has led your memorialists to obtrucle themselves 
upon your honorable body, is, that while this 


provision is advocated most warmly, by those |. 


who are peculiarly jealous, as all men ought to 
be, of any interference between the church and 
state; yet the insertion of such a clause in the 
constitution, on such grounds as we have shown 
to have been expressed, and as are necessarily 
implied in so doing, is a decision by civil au- 
thority of the great theological question of the 
ace. 

The great point in dispute between the church 
of Rome and those who sympathise with her on 
the one hand, and the churches of the Reforma- 
tion on the other, is involved in the question—lIs 
the minister of religion a priest? Is he a pecu- 
liar sacred person—standing to mediate between 
God and his offending creatures, by the offering 
of sacrifice? Or is he chiefly a teacher—an ex- 

ounder of the truth, and administrator of seal- 
ing ordinances in the church? The church of 
Rome, if we understand aright her teachings, 
holds} the former view; and consistently with 
that view, has for her ministers priests, minister- 
ing at an altar—offering the sacrifice of the mass 
—absolving the penitent on confession and pen- 
nance, and constituting the channel of mysteri- 
ous grace tothe faithful. Protestant churches, 
on the other hand, have for their ministers zeach- 
ers, called of God as they believe, and chosen 
by the people to instrnet the people, and admin- 
ister ordinances established to besigus and seals 
of spiritual blessing. Of course the ministry of 
the latter has not that sort of sacredness of char- 


acter, Which necessarily separates them from the. 


mass of christian people—nor that spiritual pow- 
er and that control over the conscience, which 
the office of a priesthood in its very nature con- 
fers. 

Now if the minister of religion be a priest—a 
man apart from the mass of christian people, b 
the mysterious sacrednesss of his office, and if 
in virtue of his office, he have a spiritual power 
which can be shown to be incompatible with 
the free suffrage of the people in any way—there 
might then be some good reason for debarring 
him from civil office. But if the minister of re- 
ligion bemerely one of the people, set apart to 
the duty in the church of expounding the truth 
and dispensing ordinances, with no other influ- 
ence and power ‘than that, which the faithful 
discharge of his duty confers upon him; then 
clearly there is no reason for making any 
distinction between him and other citizens in re- 
gard to the privileges of citizenship. | 

If this statement of the question be correct— 
and we have no motive to misstate it—or do we 
think any one, whichever view of the question 
he takes, will be disposed to controvert its main 
features, then it follows that to decide by the 
constitution, that ministers of the gospel shall 


be ineligible to political preferment, is, in go far, 
to decide this great theological controversy 
against Protestants. Our complaint, however, 
is not that it is decided agaist us—but that it is 
decided at all by such authority. 

It may have been wise to provide against the 


undue influence of the priesthood in the govern- 


ment, in an age when statesmen still had reason 
to fear the influence of a doctrine that held the 


power of the church to be above all civil power. 


For in that case the priests would be the subjects 
ot an adversary power to the civil government. 
But we can see no strong reason for such a pro- 
vision, even against a priesthood, in an age when 
all men treat with derision, the claim of a spiri- 


tual power above civil government, more espe- 
‘cially does it seem to us needless, to apply such 


a prohibition to those teachers of religion, whose 
distinguishing characteristic as a body of men, 
has ever been to beforemostin the war against the 
domination of the spiritual over the civil power. 

Entertaining these views we respectfully sab- 
mit them to your honerable body for considera- 
tion. Nor do we doubt that a careful examina- 


tion of the subject, will lead you, as it recently 
led the convention of New York, to strike this 


clause from the constitution of the state, as in- 
compatible with those enlightened views of re- 
publican government, which are the glory of our 


age and country. 


And thus your memorialists will ever pray. 
STUART ROBINSON, 
71KO. W. BRUSH. 


BASIS OF REPRESENTATION. 
Mr. WOODSON. I offer the following reso- 


lution: 

Resolved, That the basis, as well as the appor- 
tionment of representation, as provided in the 
sixth section of the report of the committee on 
the legislative department. is just and equitable, 
and that this convention will not depart there- 
from. , 

On this resolution I wish to offer a few re- 
marks. We have been engaged about two weeks 
in the discussion of the proper basis of repre- 
sentation and, apportionment among the several 
counties of the commonwealth. Iam embold- 
ened to offer this resolution from the fact, 
that if it is adopted, to the exclusion of the 
basis of free white inhabitants, it injures my 
immediate constituency as much, if not more, 
than that of any other delegate on this floor. I 
have been figuring pretty extensively to see 
what peculiar benefits would accrue to my re- 
gion of country by the adoption of the basis 
contained in the resolution of the gentleman - 
from Simpson; and I find the mountain coun- 
ties, except two, will be entitled to a separate 
representative in the lower branch of the next 
legislature. At the first blush, I was inclined 
to the opinion that it was right and proper that 
that basis should be adopted. And I now must 
be permitted to say I am not convinced its adop- 
tion would be improper, or that the basis is not 
the true basis in alt free and well organized 
governments. I know we have the precedents 
of many state governments for its adoption. 
But, as the people are not familiarized with it, 
and as I would do nothing calculated to be the 
slightest drawback to’ the constitution we shall 
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make, I should be unwilling to see this new ba- 
sis adopted; for I care not whatever benefits 
might accrue to my own region of country, I 
trust shall not overlook the interests of the 
whole state. Whilst I know it would benefit 
my own section of country, I am sure it would 
injure the largest and most wealthy portion of 
the state; and I feel assured if we were to adopt 
this basis, that in the large or blue grass coun- 
ties, it would sink any constitution we might 
frame, so that it would never be. resurrected 
again. : 

I have examined the report of the committee 
on the legislative department, and I find that 
the old basis of representation is departed from, 
to some extent, and a new basis, or rather a dif- 
ferent basis from that which has obtained hereto- 


fore in Kentucky, has been adopted. According | 


to the new rules of apportionment adopted in 
the report of the committee, the smallest coun- 
ties, or the counties next to the smallest class in 
this state, I admit, are to be benefitted to some 
extent. ButI wish the convention to bear in 
mind the benefits which are to accrue to the 
smaller counties. There are thirteen large coun- 
ties having twenty nine representatives, and 
they are to have one representative for every 
1,198 voters within those counties. They gain, 
on the present mode of representation, two hun- 
dred and eighteen voters for each representa- 
tive, and four hundred and eighty six for each 
county, included in the large class. If the re- 
poe the committee was adopted, what would 
»¢ the effecton the large counties? The thirteen 
large counties have two members each, and up- 
wards. Instead of twenty nine members they 
will have twenty two, and instead of gaining 
two hundred and eighteen voters for each mem- 
ber, and four hundred and eighty six for each 
- county and a representative for 1,198 voters, 
they will lose one hundred and sixty four. vo- 
ters to each member, three hundred and one in 
each county, and will still have a member for 
every 1,580 voters each county may contain. 
This looks to me more like justice, and it is cer- 
ace more in accordance with the rights of 
numbers. Now the apportionment according to 
the number of qualified voters in the state, as 
set forth iu the auditor’s report for 1848, will 
be fourteen hundred and sixteen for one represen- 
tative. The larger counties will still have arep- 
resentative for 1,580 voters. fe 


“T think there is a little injustice in the mat- | 


ter; but for the purposé of compromising the 
whole matter, ot closing this protracted and 
unprofitable discussion, let us a 
of the committee, which has been well matured. 
‘It gives general satisfaction and does equal jus- 
tice to every portion of the commonwealth. I 
have offered the resolution as a test question, 
.and Task the convention to manifest its feeling 
dn reference to the principle contained in the re- 
port of the committee. We can doit at once, 
andsettlethe matter, 
_ If the convention adopt the resolution, it is 
evidence that they will adopt the report of the 
committee, and thus put an end to this exciting 
debate. a ar 
Mr. MACHEN. 
should adopt the resolution of the. gentleman 
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4 


opt the report | 


It seems to ‘me: that af “we 


from Knox, (Mr. Woodsen,) this body would be 
presented to the country in rather a farcical atti- 
tude. Two or three days since we adopted a 


‘resolution, that population should be the basis 


of representation. Notice has been given, un- 
der the rules of this house, that a reconsideration 
of the vote by which that resolution was adopt- 
ed, would be moved. The gentleman now 
comes in With a resolution, and asks this house 
to adopt it, asserting an entirely different basis 
for representation, leaving the other resolution 
upon our journal, sustained by an overwhelm- 
ing majority. Now, sir, which of the two shall 
prevail? If his resolution is adopted, I suppose 
the squabble will then come BP as to which one 
of the two antagonistic resolutions expresses 
the sense of the house. The gentleman’s views 
upon the proper basis of representation seem ta 
have undergone a change, and his more mature. 
judgment brings him back te that under which 
we have lived for fifty years past. 


I wish, sir, to submit to this house a few of 
the reasons which governed mé in casting my 
vote, when the resolution now sought to be ren- 
dered void was adopted, and which will still 
govern me in my course inthis house. And, as 
the best argument that can be presented is that 
based upon facts, demonstrated by figures, I will 
ask the particular attention of members tothe / 
following table, taken from the census of 1840. 
This is certainly the best source from which we 
can draw information upon this subject. 


In this table I have divided the population 
into three classes. The drst column containg 
all those under twenty years of age; the second, 
all the males twenty years old and upwards ; 
the third, all the females twenty years old and 
upwards; and the fourth the aggregate, made up 
of the three classes. I have placec the Le cr 
tion of the city of Louisville at the head of the 
table, and have made up the table by grouping 
adjacent counties of similar character in soi 
and production, and have, by these groups or’ 
blocks, sueceeded, as I believe, in fairly repre- 
senting the population of every portion of the 
state. | . | : 


TABLE 
OF | 


Comparative population in different sections of thé 
. State, as shown by Census of 1840. 


Counties, Cities, |Children!| Males |Feniales| Total 
&C. under 20/20 years|20 years} free - 

years oldjold andlold and! white. 

upward jupward.|popula’u. 


17,161 


Louisville City, . 


ees, 


1 SR 
fh Ge 
ns 
et 


|Adair, - -| 4,060! 1,358] 1,351| 6,770 
Allen, = +| 3,957} 1,248] 1,170] ' 6,375 
Barren, - 7,816] 2,704} 2,697 |. 13,147 

| 150 | 5,310 5,148 | ane 
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Bracken, - % 3,655 { 1,271 | 


| 6,093 

Pendleton, - -| 2335) 938) 742] 4,015 
Harrison, - -| 4,976 | 1,784] 1e692| 8,452 
Nicholas,  - 4,256 | 1,531] 1,523] 7,310 
| 15,022 | 5,524| 5,184] 25,870 

Bourbon, : - | 4,188 1,993 | 1,671 7,852 
Clark, - | 3,862} 1,450) 1443] 6.755 
Jessamine, -  - 3,282 1,311 1,217 5,810 
Woodford, » -| 3,198] 1,380} 1,938] 5,816. 
14500 | 63 5300 | 26,233 

Nelson, - -{ 5,030} 1,044] 1,894] 8,868 
Shelby, -| 6,224] 2650] 2,352] 11,266 
Spencer, - -| 2,043| 1,037 970 | 4,650 
| 19007 | 5,631 | 5,216 | 24,784 

Caldwell, - -| 4,857} 1,678] 1,557} 8,091 
Hopkins, - | 4611] 1,496 | 4,830} 7,437 
Livingston, - -| 4,65 | 1,742! 1,931| 7,358 
Trigg, - - -| 3,338] 4,173 | 1,103] 5,614 _ 
; | 17070 | oes | 5,341 | 28,500 
Wayne, - -| 4969| 1,971! 1,214] 6,754 
Clinton, - -/ 2947) 74] 713] 3,674 
Cumberland, -/. 2,798 902 868 | 4,568 
Pulaski, 5,290 | 1,680] 1,612! 8,582 
Russell, - 9.350 | .742| 735 | 3,827 
| 16,954 | 5908 | 5,142 | 97,405 
Henderson, 3,571} 1,466| 1144] 6,181. 
Daviess, - -| 3,735 | 1,402] 1,195] 6,352 
Ohio. ~ {| 3,529] 1,643] 1,076] 5,748 
Union, - .-| 2.958] 1,265} 802] 5,113 
| 3701 | 5.276 | 4,307 | 23,374 

Washington, -|. 4,786| 1,596] 1,548] 7,900 
Merion, - -| 5,031} 1,672) 1,637 8,340 
aadea yt |. 2958] 1,010]. 1,031) 5.199. 
2605 | 924| e438! 4371. 


-Anderson, + = + 


| 15,360 | 5,402 5,059 


Sera rene 


‘be exactl 
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Calloway, - - 5,509 | 1.679] 1,592} 8,840 
Graves, - - 4,157 | 1,284 1,203 6,644 
Hickman, - - 4,462 | 1,371 1,312 7,345 
McCracken, - 9,427 892 745 4,064 

| 16,05 | sa | 4,852 | 26,893 
Christian, - -| 5,506 | 2.059! 1,836] 9,491 
Todd, - - -| 3,309} 1,330 | 1,937 6,070 
Logan, - +| 4802} 1,877] 1,800{ 8,479 

| 1307 5,206 4807 | 24,040 
Madison, - -}| 6,242] 2,537 | 2,361) 11,040 
Garrard, - 4,105 | 1,597 1,476 7,108 
Lincoln, “ - 3,757 | 1,425 1 1,400 6,582 

| 14,204 580 | 5,037 | " 94,730 
Toten seat cies, | 187414 | 60,856 | 55,662 | 983,032 


=x. - z 


To have increased the population of males 

twenty years old, and over, in the above coun- 
ties, to the same proportion of Louisville, with 
the whole population would, instead of 60,856, 
have given 88,309-—near 50 per cent. The above 
counties were entitled to 48 or 49 members. If 
males, over twenty years old, had governed, they 
would have been reduced in proportion to Lou- 
isville, to 34 members. 
- In 1840, Louisville had a small fraction over 
one twenty fourth part of the male population 
of the state of twenty years old and over. She 
had one forty fourth part of the children under 
twenty years old, and one twenty ninth part of 
the female population, She had one thirty fifth 
part of the free white population. 

The population was then divided as follows: 


| Males, 20 years old, andover, - - - 127,990 
| Females, 20 years old, and over, - - 114,994 
Children, under 20 yearsold, - - - 347,279 
Total, o§- - - + «+ 590,263 


By hercommissioner’s return in 1848, Jefferson 
county was entitled to one twenty eighth part of 


| the representation. By the clerk’s return for 


the same year, to one twenty first part; and b 
commissioner’s return for 1849, to one sixteent. 
part. | : : 

The above table may not, in all particulars, 
correct, but approximates so near to 
it, that for all practical purposes it may be re- 
lied on with confidence. 

Mr. President: The above table speaks for 
itself and needs but little comment. The blue 
grass region of the state has nothing, as I con- 
ceive, to fear from this change. There is no ba- 


'| sis ‘of apportionment that ¢an, ‘be ‘adopted. (un- 
| 95,819 


less property be made that ‘basis,) by which she 
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have voters enough for the twenty-five repre- 
sentatives, and just one voter more to each rep- 
resentative. The second district wil] jack otty 
five voters for each representative, to reach the 
ratio. The third district will have eleven votes 
over the ratio, to each representative, and the 
fourth will have twenty-one votes more than thé 
ratio, to each representative. Exact e uality is 
not to be expected, and I think it ould be dif. 
ficult to approximate nearer to it than has ‘been 
done by my mode of apportionment. I lay 
down a positive rule by which the apportion- 
ment of representation is to be made, but'do not 
confine residuums to counties immediately ad- 
jacent, but take them through the district and 
give the member to that county having the great- 
est number of voters under the ratio, and which 
is so situated as not to be united to another 
county in opposition to another principle. To 
illustrate my principle, I will take the counties 
of Lawrence and Carter, one of which will, 
most probably, get a separate representative. 
Lawrence has 956 voters, and Carter only 908; 
yet the latter would get the representative, be- 
cause Greenup, Lewis, and Morgan will all have 
a separate representative, and there is no small 
county to which to. attach Carter; whereas, Law- 
rence joins the small county of Johnson, and 
they can be united forrepresentation. It.might, 
however, turn ont that Floyd would get the sep- 
arate representative, and in that event Carter and 
Lawrence would continue together. This would 
depend upon the number of voters, and. also the 
fact whether Pike and Johnson lie so as. to be 
united ina district. Estill and Morgan would 
each have aseparate representative, although 
the adjacent counties have but small residuums; 
but the counties of Bath, Harrison, Bourbon, 
and so forth, would be taken to those weaker 
counties. 


gan retain the full amount of representation 
which she now has. The mountain region, and 
southern portion of the state, are rapidly in-. 
creasing in population and must draw a part of 
the representation from the centre. This plan 
will give to the country the full force of popu- 
lation, and, to some extent, keep up the equi- 
librium between it and the cities on the border. 

Mr. APPERSON. ‘The subject of the appor- 
tionment of representation, including the basis 
of representation in the legislature, was passed. 
over by consent, some days ago, and it was not 
expected that the attention of the convention 
would have been called to them again until the 
sixth section of the report on the legislative de- 
partment should be considered; but suddenly 
this morning, my friend from Knox sprung the. 
subject into the convention, by way of resolu- 
tion. This was wholly unlooked for, and out of 
the order in which every one had supposed the 
business would have been conducted. But, Mr. 
President, as the resolution has brought the sub- 
ject up, I must be permitted to say, that no suf- 
ficient reason has been presented to my mind 
for changing the basis of representation from 
“duly qualified voters” to “white population.” 
No such question was ever made, so far as J 
know or have ever heard. No complaints have 
ever been heard, as being made by the people, 
that they desire so fundamental a change in the 
constitution; and indeed, Iam fully persuaded 
that were we to consult the people, we should 
hear, from one extremity of the commonwealth 
to the other, that the basis of representation 
upon the number of duly qualified voters, is the 
true basis, and the only one that they desire. 
Why propose a change, when no such change 
chas been asked for by the people? L hope that 
the basis of representation will continue the 


same in the constitution which we are about to 
form as it isin the old one. I hope uo radical 
innovations will be made, except such as public 
sentiment has pointed out—that the material al- 
terations which the country has required will be 
made, and other material points will be left un- 
touched, Let us not launch forth upon the 
ocean of experiment, but speedily reform the 
obnoxious portions of the old constitution, and 
submit the result of our labors to the people, for 
their ratification or rejection. | 
I desire now to call the attention of the con- 
- vention to the resolution which I heretofore sub- 
mitted, and:which has been printed and now 
-lhes on the desks of delegates. I announced here- 
 tofore, that at the appropriate time I would offer 
the proposition embodied in that resolution as a 
substitute for the sixth section of the legislative 


report. My proposition, is, to lay off the state 
into four representative districts. The first dis- 
trict. will be entitled to twenty-six members in 
-the house of representatives, the second to 
twenty-five, the third to twenty-five, and the 
fourth to twenty-four. If gentlemen desire it, 
the county of Whitley can be taken from the 
first and put into the third, andthe county of 
Grayson taken from the third and put into the 
fourth. Should this be done, then each district 
will be entitled to thesame number of represen- 
- tatives. In this state of case, as no residuums 
- are to be taken from any county in one district 


to any county in another, the first district will | 


B 
small 


representation. 


another principle in my proposition the 
county of Hancock will obtain a separate 
This however, occurs, because 
all the counties which are. adjacent to her have 


the full ratio and some of them large residuums. 


It is not doing justice to a county which has the 
full ratio, to attach a small county to her without 
giving them, united, any greater representative 
strength than the one had. The county of Ohio 
has nearly one hundred votes more than the 
ratio, and yet if Hancock should not be repre- 
sented alone, she would have to be united with 
Ohio, she being the weakest of all the counties 
adjacent to Hancock. The ratio of representa- 
tion which I have assumed is 1416, as I adopt 
the auditor’s last report of the number of voters 
in the state. With Whitley retained, there are 
36,351 voters in the first district; if she should 
be taken to the third, there are. 35,430 voters. In 
thé second district there are 35,278. Inthe third 
including Whitley and excluding ‘Grayson, 
there are 35,683 voters; and in the fourth dis- 
trict, including Grayson, there are 35,947 voters. 

The residums should be represented, some 
where, and to avoid all difficulties, a principle 
is laid down in my proposition to govern future 
legislation. My figures may not be exactly.cor- 
rect; but if there be any errors they are very in- 
considerable. : | | 

Mr. IRWIN. I had not intended to have 
made a.single remark-on this subject of repre- 
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sentation, or of the basis of representation, be- 
eause I saw that in any event Logan must lose a 
member, but on this question of the ‘‘free white 

opulation”’ being the basis of representation, I 
bate made some tables which may be, perhaps, 
useful to the convention, in coming to a correct 
conclusion as to what basis shall be adopted. I 
do this for another consideration. J am clearly 


of the opinion, that the report of the committee | 


is unjust, and unequal, and that the house should 
not adopt it; it is especially unjust to Logan, to 
Nelson, and counties of that size. My first ob- 
ject is to prove (which I think I can do,) that by 
adopting the free white basis, you will throw 
the weight of representation on the Tennessee 
border. I have taken the entire line ef counties 
on the Ohio border, and I find that the increase 


of children over the voting population is not so. 


large as the middle line; and that the middle 
tier of counties do not increase so rapidly, as 
the line of counties on the Tennessee border. 
I will read the tables which I have prepared. 


OHIO BORDER—1847. 


Voters. Children. 
McCracken, - - 603 919 
Livingston, - - 822 909 
Union, - - 1,300 573 
Henderson, - - 1,476 1,860 
Daviess, “ - 1,751 2,031 
Hancock,  - - 523 740 
Breckinridge, - 1,689 1,969 
Meade, - - 1,096 1,412 
Bullitt, - - 1,130 1,406 
Jefferson, - - 6,737 7,406 
Oldham, - - 1,038 1,240 
Carroll, - - 846 1,113 
Gallatin, - - 786 829 
Campbell, - - 1,282 1,927 
Kenton, - - 2,089 2,722 
Boone, - - 1,863 1,872 
Pendleton, - - 1,214 1,049 
Bracken - - 1,510 1,755 
Mason, - - 2,729 2,838 
Lewis, - - - 1,232 1,653 
Greenup, - - 1,582 1,665 
33 ,098 37,888 

The increase is about 141¢ per cent. 
MIDDLE couNTIES—1847, 

: Voters. Children. 
Hopkins, - - 1,751 2,582 
Muhlenburg, - - 1,477 1,873 
Ohio, oe - 1,463 1,969 
Grayson, - - 1,075 1,617 
Nelson, - - 1,967 | 2,017 
Washington,- - 1,672 2,403 
Anderson, - - 998 1,474 
Woodford, - - 1 244 1,222 
Fayette, - - 2,603 2,119 
Bourbon, - - 1,819 1,510 
: Nicholas, — - - 1 ,587 2,100 
Fleming, - - 2,321 2,720 
19,977 23,606 


Here the increase is about 20 per cent. 


TENNESSEE BORDER——1 S47, : 
Children. 


Voters. 

Pike, - - TSL (1,301 
Perry, - - - 457 : 706 
Whitley, - - 985 1 451 
Wayne, - - 1,436 2,545 
Clinton, - - 769 4 234 
Cumberland, - - 985 1,398 © 
Monroe, - - 1,152 Lele. : 
Allen, - - - 1,228 2,103 
Simpson, -~— - 952 1,312 
Logan, - - - 2,047 2 537 
Todd, - - - 1,328 1,954 
Christian. - - 2,086 2,321 
Trigg, - - 1,337 1 ,865 
Calloway,  - - 1,269 1,902 
Graves, - - - 1,525 2 O29 
Fulton, - - - 602 775 
Hickman, - - 633 893 
Floyd, - - - 920 1,631 
Lawrence, - - 877 1 514 

21 ,363 30 , 696. 


The increase is about 45 per cent. 
The largest increase of children is in 


. Voters. Children. 
Rockeastle, - - 790 1,120 
Laurel, - - - 715 1,122 
Knox, - - - 1,036 1,614 
Harlan, - - - 631 1,009 
Clay, - - - 697 1,214 

3,869 6 ,069 


lower house, and have adopted the principle that 
when asmall county shall have a fraction over 
two thirds of the ratio, the county shall have 
a member; but when they come to. carry out the 
principle, and apply it to the larger class of 
counties, they provide that the county shall have | 
the ratio and a fraction over two thirds, or she 
shall have but one member. Now let us sup- 

ose that the ratio by the committee’s report will 

21,500. Ifa county, according tothe com- 
mittee’s bill, have 1,001, she will be entitled 
to one member. Now, take a large county and 
if it has 2,499 voters, it ean have but one mem- 
ber, according to the committee’s plan. 

Now sir, this is manifestly unjust. If1,001 vo- 
ters in asmall county are to have a member, 
surely a large county, with 2,002 voters ought to 
have an equal right. Now if the committee have 
adopted the principle for large counties, that 
they should havea ratio and three eighths of a 
ratio, ii would have placed: the large counties 
upon a footing of equality with the small coun- 


|ties. Equality, justice, and a fair consideration 


of the position of the largest class of counties 
is all that I want. a a : 
The committee have divided the state into four 
classes of counties; and you will see that there 
is manifest injustice in the application of the 
principle of the committee’s bill. age tne 
The first class of counties, thirty two in num- | 
ber, representing 39,626 voters, get 32 represen- 


i tatives, and they are as follows: 
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Allen, Jessamine, Monroe, 
Anderson, Knox, Morgan, 
Boyle, Larue, Oldham, - 
Bullitt, Lewis, . Pendleton, 
Carter, Lincoln, Simpson, 
Crittenden, Moutgomery, Spencer, 
Calloway, Union, Todd, 
Grant, _ Woodford, Taylor, 
Grayson, Wayne, Trigg, 
Green, Whitley, Trimble. 
Hart, Meade, 


The above counties have 39,626 voters, and 
have 32 representatives. | 


The second class of counties are 


Adair, Franklin, Mercer, 
Bracken, (raves, Marion, 
Breckinridge, Greenup, Nicholas, 
Boone, Garrard, Nelson, 
Bath, Hopkins, Henderson, 
Campbell, Henry, Muhlenburg, 
Caldwell, Harrison, Scott, | 
Clarke, Bourbon, Washington, 
Daviess, Logan, Owen. 


The above 27 counties represent 50,543 voters, 
and they get 27 members. _ 
The third class of counties are. 


Louisville city, Madison, Henry, 

Barren, Mason, Christian, 
_ Fayette, Jefferson, Warren. 

Hardin, Pulaski, 

Kenton, Shelby, 


Now the above 12 counties have only 37,885 
voters, and yet they get 27 representatives. 
IT would ask is this just? Is it right that 
37,885 voters shall have the same power as 50,543 
voters? Surely not. There is a difference of 
nearly 13,000 voters, and the same difference 
should exist in the representation. 


In the application of principles, when all the 
circumstances are equal, [ hope the house will not 
give an advantage to the small counties that can- 
not be participated in by the large counties. It 
will operate against the adoption of this new con- 
stitution we are about making, and which I hope 
will be made satisfactory to the country. 

I shall vote for the free population basis; but I 
am induced to favor its principles, because the 
committee’s bill I consider manifestly unjust. If 
the committee would strike out “two thirds,” 
aud insert ‘three cights,’’ as it would be an equiv- 
alent basis, I shall be better satisfied with the 
report. | ay! 

Mr. GARRARD. The gentleman from Lo- 
gan, if I understand, wishes to.alter the basis 
of representation so that -a.ratio and three- 

- eighths shall entitle a county to two members. 
If] recollect the gentleman’s position, this would 
include Logan, and would ae that class of 
counties of which he has complained.. He does 
not complain of the present apportionment 

under which this house is constituted. By that 
apportionment there are twenty seven counties 
having an aggregate vote of 46,307, which have 

‘one member each, making the average vote to 
each member, 1,733. There are thirteen other 
counties and the city of Louisville, having an 
agoregate of 34,328 voters and twenty nine mem- 
bers of the legislature. This agrees with the 

report of the committee, except that, by the gen- 


‘tleman’s table, Lo 


t 


i members, _ 

With regard to the resolution offered by the 
gentleman from Knox, in relation to altering 
representation, [ am in the condition of many 
of my friends, disposed to take back my vote on 
that subject. I think the country will be bet- 


gan will be entitled to two 


| ter satished to have representation based upon 


the number of qualified voters. I would sug- 
gest to my friend from Knox, therefore, to with- 
draw his resolution and let the question of re- 
consideration be taken. . 

Mr. C. A: WICKLIFFE. I do not wish to 

prevent the gentleman from Knox having a vote 
taken on his resolution; but if he will allow me, 
I will move to lay it on the table for the present, 
with a view to take up the sixth section of the 
legislative report. 
Mr. WOODSON. J have no particular de- 
sire to press my resolution. My object was to 
bring the convention to a direct vote, supposing 
they were prepared to doso. If the object can 
be attained more expeditiously by adopting the 
suggestion of the gentleman, I have no objec- 
tion. . | 

The resolution was accordingly laid on the 
table. 3 


‘Mr. DESHA offered the following resolution: — 
Resolved, That the house of representatives 
shall consist of one hundred members, and to 
secure uniformity and equality of representa- 
tion, the state is hereby laid off into ten dis- 
tricts. : | 


District No. 1, shall consist of the counties of : 


Ballard, - - (Legal voters for 1848.) 728 
Calloway,  - - - - - 1,206 
Caldwell, —- - - - - - 1,860 
Crittenden,  - - - - - - 947 
Graves, - - - - - - - 1,576 
Hickman, - -. - - - - 656 
Hopkins, - = - - - - 1,813 
Livingston, -  - - - - - 808 
Marshall, - - - - - - 824 
McCracken, - - - - - ~ 742 
Trigg, - - - - - - - 1,381 
Union, - - - - - - -. 1,264 
Fulton, - - - - - - - 631 
—:14,436 
District No. 2, shall consist of the counties of: 
Breckinridge, - (Legal voters for 1848.) 1,745 
Butler, - - - - - ‘. - 875 
Christian, - - - - - - 2,138 
Daviess, - - - - - - - 1,933 
Edmonson, - - - - - -. 647 
Grayson, - - - - - - 1,127 
Hancock, - - - - ~ + 560 
Meade, - - - - - - - 1,022 - 
Henderson, - - - - - - 1,467 
Muhleuburg, - — - - - -. = 1,539 
Ohio, _ - - - - - - - 1,510 
. 14,563 


District No.3, shall consist'of the counties of: 


Allen, - 

Barren, 

Hart, - - 
Logan, - 
Monroe, - 
Simpson, _ 
Todd, - ~ 
Warren, - 


' (Legal voters for 1848.) 
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District’ No, 8, shall consist of the counties of: 


1.413] Bourbon, - (Legal viele for 1848.) 1,773 
2,939 | Fayette, - - - 2584 
1,345 | Franklin, * - - - - - 1,723 
2,016 | Jessamine, - - - - - ~ 1,325 
1,230} Owen, - - - - - - - 1,674 

924] Scott, - - - - - - - 1,839 
1,383! Woodford, - - - - - 1,255 
2,131 ates 
: 12,172 


; 13,381 


District No. 9, shalI consist of the counties of 


- District No. 4, shall consist of the counties of: ey - (Legal vier: for 1848. ) ie 
ir,-  - ecal vote’ 1848.) 1,507; Carter, - j 7 = 
Bose’. ; (Legal voters — ) Fae) Claes ° : ; ; ; 4719 
Casey ~ = 8 © =e 93g|Fleming, - - - = + + 2,311, 
Clinton, - - + - =- -s 807|Greenup, = - & = = = 4,597 
Gumberland, - - - = - g71|Lawrence, - - = = = = _ 956 
Green, >. << 8 = a: M ZEsdG plow e: fe <a « - 1,336 
Lineoln, = - - - - - - 1,436 Morgan, = : - - - 1,225 
Pulaski, - - - « = + 9305;Montgomery, - -— - - 1,398 
Russell, - - - + “+ = gig;Johnson, - - = = = = 8570 
Taylor, - - 5 se 1,025 
Wayne, - - = + + = 1,426 | 13,843 
13,810} District No. 10,shall consist of the counties of: 
———==|Boone, -. - (Legal voters for ae) 1,865 
District No. 5, shall consist of the counties of:| Bracken, - - - 1,586 
Anderson, - (Legal voters for 1848.) 1,086 Campbell, - - = ~ 1,447 
Bullitt, -  - - 1,165;Grant, -  - - -  - - 1,098 
Hardin, - - - - - - 2,384 Harrison, = : 5 - - - 2,060 
Larue, - - - - - - - 981 | Kenton, - - - - - 2,560 
Marion, - ~  -» + + 4,768|Mason,- - - - - - - 2,845 
Mercer, - = = « « - 9195; Nicholas, - -— - -. - 1,713 
Nelson, — - - ~ -« «+ +  Q9007|Pendleton, - -— - ‘ : - 1,210 
Spencer, - - = + += = 1,007 
We ashingian, - - - ‘ - 1,770 16,384 
14,293 RECAPITULATION OF DISTRICTS. 
===:=| First District, 14,436, ten members, and afrac- 
District No. 6, shall consist of the counties of :| tion of 276. 
Clay, -  - (Legal voters for 1848.) 750 ‘Second District, 14,303, ten members, and a 
Estill,  - ‘ 7 . - 1,011 fraction of 143. 
Floyd, . . uo ws 9¢1|_ Third District, 13, 381, nine ‘members, and a 
Garrard, 2 . 7 . - . « 1,563) fraction of 637. 
Harlan, - : : . . . .. 66 |. Fourth District, 13, 810, nine members, and a 
Knox. - : : 3 ae - 1,091 | fraction of 1 066, 
Laurel, : se " : E 777| . Fifth District, 14,293, ten members, and a 
‘Letcher, 2 P . , : 3 365 | fraction of 133. 
Madison, . 7 a of - 2566 Sixth District, 13,995, nine members, aud a 
Owsley, : . ; : i 566 | fraction. of 1 251. 
Perry, - -  - : -  .«  . 493} Seventh District, 14,743, ten. members, and a 
Pike, - ‘ : P : - 07 | fraction of 583. 
Rockeastle, - - g . - §99|. Eighth District, 12,173, eight members, and a 
Whitley, e 4s - = «=  -* 1,991 | fraction of 845. 
 ‘Breathitt, = - 2 - ie . 590|_ Ninth District, 13, 844, nine members, and a 
| ___ | fraction of 1,100. 
13.994| Tenth District, iG: 384, Slevén metnbers and a 
| - fraction of 808. | 
District No. 7, shall consist of the counties of : pial cua! i reprorentatives eee in 
| ; ; - several years of making these enumerations, be 
| cones 7 cece wer ore aa : ps apportioned among the cet several districts, pro- 
Henry, es ~ 1.849 portioned to each according to their ‘respective 
Tofarsonand Lotisville, . ‘ . & 774 | Tepresentative population. “And the legislature, 
Oldham, -- i : oe - 1073 in apportioning the representatives to ‘each dis- 
Trimble, P : 7 a tih eS. “ygod trict, shall: be governed'by the following rules: 
Shelby,-  - - - += = + 9317] - [ Rules to be supplied. J 
° When a new county shall be formed of terri- 


tomore'than one district, that 


3 | tory delong ing 
e added to, and form a part of, 


county sha 
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that district having the least number of repre- 
sentative population. 

Mr. DESHA. In submitting that proposition, 
I wish it to be distinctly understood that I am 
not governed by any selfish or. political motives. 
I believe, as I said the other day, that the meth- 
odof laying off the state into acertain number 
of districts is best, and the greater the number of 
districts the better, in order to provide that the 
different localities of the state may be fairly rep- 
resented according to the respective numbers 
embraced in each district. J have laid off these 
districts into the ten congressional districts, with 
two exceptions. The reasons for these excep- 
tions I think will be obvious to this house. The 
first exception is that of the county of Gallatin, 
which belongs to the tenth district, but which I 
have added to the seventh, for this reason, that 
- the counties of Gallatin and Carroll are both 
small counties, neither of them being entitled to 
a separate representative. They areso situated, 
with respect to surrounding counties, that neith- 
er could be attached to any other so as to entitle 
it to a representative. Hence I have thrown 
them together. The other change is in the north- 
eastern part of the state. Johnson is added to 
the ninth congressional district, whereas Breath- 
itt is taken from the ninth and added to the 6th. 
This is done for the same purpose. So far as 
the politics of the counties are concerned, both 
now havea majority on the same side of the 
question. Ido not think that politics should 
govern auy member here, and I am satisfied it 
will not, so as to prevent the adoption of some 
safe and just method of representation. We 
have no assurance that the disparity will remain 
as it now is, and consequently it could have Lit- 
tle influence, if members were so disposed. If I 
thought I could be governed by selfish or polit- 
ical motives, I should consider myself unwor- 
thy of aseat in this body. My object is to pre- 
vent rolling residuums beyond the district, and 
I wish to take away discretionary power from 
_the legislature, if it can be done, and to insure 
a just apportionment to the different parts of 
the state. I therefore move that the resolution 
be printed. 

he motion was agreed to. 


LEGISLATIVE DEPARTMENT. 


_ The convention resumed the consideration of 
the report of the committee on the legislative 
department. | 


Mr. KAVANAUGH. I rise to give notice, 
under the rule, that I shall, at the proper time, 
move a reconsideration of the vote by which the 
thirty-fifth section of the report on. the legisla- 
tive department was adopted yesterday. 

The object of the provision was to require that 
the whole law on any given subject should be 
contained in one statute only, that it all might 
be seen at a single view. But as the section now 
reads, it willin my opinion be burdensome to 
the legislature, expensive to the treasury, and 
will utterly fail of accomplishing its purposes. 

While lam up,I will ask the indulgence of 
the convention to makeacorrection. The gen- 
tleman from Logan, (Mr. Irwin,) a day or two 

since, took occasion to distinguish between what 
he termed the rich and the poor counties of the 


state ; and I see he has placed Anderson in the} 


latter class. In his remarks he seemed to think 
the people must be poor wherever children were 
numerous, and as Anderson has a fine crop of 
them, he has placed her among the poor counties. 

Now I beg leave to give the gentleman a small 
item of information. It is this: That though 
Anderson is a small county, and has but few vo- 
terscompared with some others, she yet pays 
more nett revenue into the treasury, than any 
one of forty eight other counties in the state. 
speak advisedly. And sir, it is true, that we 
have abundant crops of children. We are proud 
of it. And we intend to teach them, at least 
this much of politeness—that whenever any of 
them may by accident or otherwise get rich, they 
are not, in the next company into which they 
may happen to fall, to say to this one or that: 
«Sir, Lam rich and you are poor.” 

Mr. BOYD. As there seems to be considerable 
anxiety, on the part of delegates to get on with 
the business of the legislative report, I rise to 
withdraw the amendment I offered yesterday, 
with a view of offering it again when the report 
of the committee on miscellaneous provisions 
shall come up. 

Mr. GRAY offered the following amendment, 
asan addition to the section which he offered 
yesterday : | 

“All property, except franchises and corporate 
privileges, shall be taxed in proportion to its 
value, to be ascertained as provided for by law.” 


Mr. C. A. WICKLIFFE. Iam much in favor 
of the principle of the proposed amendment. I 
will however, suggest that it would be more 
appropriate under the head of miscellaneous 
provisions. The term property, may be inter- 
preted variously. It may be interpreted so as 
to exclude the right of taxation on the principle 
of what is called the equalizationlaw, Iam in 
favor of the principle, that all property shall be 
taxed according to its intrinsic value, equally ; 
yet there are many subjects of taxation, which 
perhaps would not fall under the exception 
which the gentleman proposes. I therefore will 
ask him to withdraw it for the present, that it 
may be matured with reference to the system. of 
taxation, which may be done by the geutleman, 


| [ think, in such a way as will entirely meet my 


approbation, and that of the house. 

Mr. GRAY. Ihave no objection. My object 
is to have some regulation, so that taxes may be 
equal and uniform, and that the legislature may 
not have the right.to discriminate between dif- 
ferent kinds of property. I think the words 
franchises and incorporated privileges would 
embrace every species of property that ought to 
be specifically taxed. But 1 will withdraw it, 


| as it may be better to come up under the general 


provisions. 
Mr. HAMILTON offered the following as’ an 
additional section. ) | 
‘‘Within five years after the adoption of this 
constitution, the legislature shall appoint not 


less than three, nor more than five persons, learn- 


ed in the law, who shall revise, digest, and ar- 
range the statute laws, civil and criminal, so as 
to have but one law on any one subject, to be in 
plain english, in such manneras the legislature 
nay direct—and a like revision shall be had as 
often as shallbe found necessary.” 
Mr. HAMILTON. This is asection which f 
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think ought to be added to the constitution, and 
it will be a benefit to the people, by making the 
laws clear to all. Itis plain that we have now 
too large a quantity of statute laws. I believe 
there are more than 3,000 pagesof them. We 
have laws on every subject, and among them, 
old british laws, which were made in the four- 
teenth century. The reason is, that when Vir- 
giniaspran g into existence, she was Withouta code 
of laws, and had to adopt these old laws ; andifI 
mistake not, she did not revise her laws till after 
Kentucky became adistinct commonwealth. We, 
under the same necessity, adopted the Virgina 
code, We have statutes made 400 or 500 years 
ago, and some of them made by old women. 
Why this subject has been permitted to remain 
so long in Kentucky, while we have had so many 
great statesmen, has been a wonder to me. Our 
laws have been multiplied to such a degree that 
no man except a regular lawyer can keep up 
with them. . if a man learned in the law cannot 
do it, what must be the situation of the common 
justices of the country? Itis as clearas A, B,C, 
that they canuot do it. Frequent appeals are 
taken from the deeisions of the circuit court 
judges, because they have pursued a kind of 
guessing principlein many cases. 1 wish to call 
attention to an act passed in 1838, entitled, ‘‘an 
act to regulate equitable proceedings under five 
pounds before justices of the peace.” In 1839 
that act was amended, and then again in 1840 it 
was so amended as to increase the jurisdiction 
of justices of the peace to all sums under fifty 
dollars and over five pounds. I happened to be 
a kind of jack-leg magistrate and was applied to 
for an injunction, which was granted. It is 
plain Thad no jurisdiction over five pounds. It 
was not strange that a common magistrate like 
me should be mistaken. I recollect my friend 
from Bourbon told me he once hada case of the 
same kind, in which it was difficult for him to 
ersuade the learned judge of the mistake that 
iad been made. This shows the necessity of 
having the laws. plain. And it is nevessary 
they should be plain English too. There are 
many technical terms that I cannot see the use 
of to any body under the heavens but a lawyer. 


In Hardin county a case of mine came before 


the county court In which the lawyer put a tech- 
nical term into the plea, which J knew no more 
of than of the sound of a pull frog in a pond. 
(Laughter.) I found out when it was too late, 
that the plea could not be sustained, for it was 
not applicable to the case. Ifthe plea had been 
in plain English, I would not have suffered it to 
be putin. I think the necessity of this is plain 
to every body, and I am in hopes the convention 
will adopt this section. oo 


The PRESIDENT. I understand that this 


amendment is the first section of a report of a 
select committee. That report has been referred 
to the committee of the whole, and I think itis 
now out of order to offer it as an amendment to 
this article; but I will submit the question to the 
convention whether it shall be taken up. 


Mr. HAMILTON. That committeehavetaken 


two or three of the resolutions which I sometime 
since offered, and I want them all to go together. 
_ Mr. TRIPLETT. JI was on that select com- 

mittee and. drafted that amendment, and I have 
something to say about it, but I am not prepar- 


ed to say it now. I wish it to be laid over for 
the present. 

Mr. HAMILTON. I will consent to lay it 
over. | 

It was laid over actordingly. | | 

Mr. MACHEN offered the following as an ad- 
ditional section: 

“The legislature shall have no power to pass 
laws sanctioning, in any manner, directly or in- 
directly, the suspension of specie payments by 
any person or corporation, issuing bank notes of 
any deseription.? _— 

Mr. HARDIN moved to puss over the further 
consideration of this report till Monday next, 
which was agreed to. 

COURT OF APPEALS. 

The report of the joint. committee oh the 
court of appeals, circuit, and county courts, was 
then taken up for consideration, 

Thelst, 2nd, and 3rd sections of the Ist arti- 
cle of the report were read and adopted, with- 
out amendment, as follows: | | 

“Seo. 1. The judicial power of this commons 
wealth, both as to matters of law and. equity, 
shall be vested in one supreme court, (which 
shall be styled the court of appeals,) the courts 
established by this constitution, and in such in- 
ferior courts as the general assembly may, from 
time to time, erect and establish.” . 

“Sxc. 2. The court of appeals shall have ap- 
pellate jurisdiction only, which shall be co- 
extensive with the state, under such restrictions 
and regulations, not repugnant to this constitu. 
tion, as may, from time to time, be. prescribed 
by law.” | 

“Sno. 3. The judges of the court of appeals 
shall holdtheir offices for the term of eight years, 
from and after their election, and until theirsue- 
cessors shall be duly qualified, subject to the 
conditions hereinafter prescribed; but for any 
reasonable cause, the governor shall remove any 
of them on the address of two-thirds of eae 
house of the general assembly: Provided, how- 
ever, That the cause or causes for which such re- 
moval may be required, shall be stated at length 
in such address, andon the journal of each house. 
They shall, at stated times, receive for their ser- 
vices an adequate compensation, to be fixed by | 
law, which shall not be diminished during the 
time for which they shall have been elected.” 

The 4th section was then read as follows: _ 

“Src. 4, The court of appeals shall consist: of 
four judges, any three of whom. may constitute 
a court for the transaction of business: Provided, 


‘That whenever a vacancy shall oceur in said 


court, from any cause, the general assembly shall 
have the power to reduce the number ef judges 
and districts; but in no event shall there be less 
than three judges and districts. In caseachange 
pa shall be made, the term of office and nuw- 
ber of districts shall be so changed as to preserve 
the principle of electing one judge every two 
years. The judges shall, by virtue of their offi- 
ces, be conservators of the peace throughout the 
state. The style of all process shall be, ‘The 
commonwealth of Kentucky.” All prosecutions 
shall be carried on in the name and by the au- 
thority of the commonwealth of Kentucky, and 
conclude “against the peace and dignity of the 
sane.” Pte Ate Bs one ae eat 


in the number of the judges of the court of ap- 
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Mr. HARDIN. I will merely mention that 
this section is the one that was so much contro- 
verted, and its present State is the result of a 
compromise by the committee. 

Mr. CLARKE. Whilst the propriety of hav- 
ing four judges was under consideration, I un- 
derstood the gentleman from Nelson (Mr. Hardin) 
to say, that he had been informed by one of the 
judges of the court of appeals, that a fourth 
judge was unnecessary; that three judges could 
transact all the business devolving on that branch 
of the judiciary. I was originally in favor of 
the appointment of afourth judge, on the ground 
that if the court of appeals should be branched, 
the labors of the court might be somewhat in- 
creased; and I was in favor of it also on the 
ground, that I was informed, and believed the 
information to be correct, that three judges could 
not transact the business well. 

According to this bill, however, the court of 
appeals is not to be branched; and for one, I am 
unwilling to increase the expense by adding an- 
other judge. Ishall act uponthe statement made 
by the elder gentleman from Nelson, (Mr. Har- 
din,) who has always been opposed, I believe, 
to branching the court. I shall act on the state- 
ment made by him, upon the authority of one of 
the judges of the present court of appeals. If, 
as hestates, three judges are sufficient, I shall be 
inclined to move, and do now move, tostrike out 
“four”? and insert “three.” 

Mr. HARDIN. I did not talk with chief jus- 
tice Marshall myself on the subject, but Mr. 
Jas. Harlantold ime he had. I will mention again 
that Ihave been in favor of having only three 
judges; but we had to make acompromise on the 
subject, and Tam willing to stand by that com- 
promise. | 

Mr. A.K. MARSHALL. I took occasion not 
only to talk with chief justice Marshall, but also 
with ex-chief justice Robertson, on the subject. 
And in the conversation that Thad with judge 
Robertson, he expressed a preference for four 
judges instead of three. J asked him why, and 
enquired particularly whether it was because the 
labors of the court of appeals had so increased 
as to render four judges necessary. He said no; 


that so far fromafourth judge expediting the bu- 


siness of the court, it would rather retard the 
business. He gave rather a different explana- 
tion of the course pursued by the court of ap- 
peals from that which has been given by some 
gentlemen on this floor. He stated that it was 
the habit of the court of appeals to consult the 
opinion of each judge, and of course the more 
judges there were to be consulted, the more time 
would be consumed in the consideration of each 
case. But he stated as areason why he preferred 
four, that he thought there would be more dig- 
nity attached to the opinions of the court if it 
were composed of four judges. I do not exact- 
ly agree with this view of the case. It occurs to 
me, that unless we place men in office whose 
character and standing can give dignity to their 
proceedings, we might multiply the number ad 
infinitum without giving additional dignity to 
the court. In respect to some things, two heads 
are said to be better than one, but 1 do not think 
it is applicable in this particular instance. In 
the conversation that I had with judge Marshall, 
he expressed no preference for three or four, but 


stated emphatically that three were amply sufii- 
cient to transact the business of the court; and 
he coincided with the opinion of judge Robert- 
son, that four judges would rather retard than 
expedite the business, and thatit would be no 
disadvantage, as faras the transaction of the bu- 
siness of the country was concerned, that the 
court should consist of but three judges. 

I for one shall go against the addition of a 
fourth judge. I cannot conceive on what possi- 
ble ground we are to advocate the creation of an 
additional officer, when those who now hold the 
office, and who are best qualified to form an 
opinion on the subject, tell us that an additional 
judge is unnecessary. What excuse can we 
make, either to ourselves or to our constituents, 
for adding another? If the business of the 
court requires four judges, I shall be in favor of 
having four; but I must be satisfied that the 
fourth judge is necessary, before I can vote for 
adding afourth. While those gentlemen, who 
certainly have no interest in the matter, and who 
are best qualified to know whether or not the 
interests of the country require it, tell us, one 
and all of them, that so far from there being a 
necessity for it, there are strong reasons why an 
additional officer should not be created, I can- 
not very well understand how we can apologize, 
either to ourselves or to the state, for increasing 
the number of officers, and thereby increasing 
the expenses of the state. 

Iam told there are about fifteen or twent 
candidates for the judgship upon this floor. 
am not one of them. If I were,in all human 
probability I should be in favor of creating an 
additional judgeship. If that be the motive by 
which gentlemen are actuated in seeking to cre- 
ate an additional judge, it may be a good reason 
with them, but it does not suit me. I shall be 
compelled, therefore, to go against it. We have 
had three judges on the bench of the appellate 
court for some time, and the business of the 
court, I believe, has been pretty well attended 
to. Ihave heard very little complaint on the 
subject, on the part of the people. The judges 
themselves say, that three are enough to transact 
all the business that comes before them, and 
that if you place another judge upon the bench 
you will, instead of expediting the business, re- 
tard the action of the court. There are some 
forty or fifty lawyers in this house, and as this 
office is confined entirely to the legal profession; 
and as one of the most eminent lawyers upon 
this floor has told me there will be twenty can- 
didates at least, among the delegates here as- 
sembled, for the office of judge, 1 have almost 
been induced to suppose that this is intended as 
a provision for supplying the wants of the legal 
profession, by providing an office for one of 
them. For myself, I could offer no sufficient 
apology to my constituents for adding another 
judge to the bench of the appellate court. 

Mr. MANSFIELD. It will be remembered 
that I voted at the outset to strike out from the 
bill four judges and insert three. I have been 
in favor of branching the court of appeals, but 
it appeared to me that it could be branched with 
three judges; that was my calculation, but after- 
wards Iwas made to believe that it would re- 
quire four. It was for this reason that I moved 
a reconsideration of the vote striking out the 
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fourth judge. My desire was, that the court. of 
appeals should be branched; if that is not to be 
done, or if it is to be left to future legislation, I 
should fall back to three judges, as the number 
which shall constitute the court. 

Mr. WOODSON. I voted originally for stri- 
king out the fourth judge, believing that three 
were competent to discharge the duties devolv- 
ing on the court of appeals, but the whole 
matter has been referred to a committee of thirty 
intelligent gentlemen. They gave itathorough 
investigation, and I think their report ought to 
be sufficient evidence to us of the propriety of 
adding a fourth judge. Consequently, as it 
comes endorsed by this high authority—confess- 
ing that Ido not perceive the necossity for it 
myself—I feel inclined to vote for the report of 
the committee. 

‘In regard to the remark of the gentleman 
from Jessamine, (Mr. A. K. Marshall,) that the 
legal profession are endeavoring to create sine- 
cures for themselves— | 

Mr. A. K. MARSHALL. I did not say that 
there was any effort of that kind made here. 
stated emphatically, that if my constituents call- 


ed on me for the reason for creating an addition- 


al judgeship, I did net know any other that I 
could give. 
Mr. WOODSON. I understood the gentleman 


distinetly. He said that was the only reason he’ 


could assign for the creation of this additional 
office; and I understood from the gentlenan’s 
remarks that he thought, from the number of the 
members of that profession in this house, some 
such provision was necessary. I have no doubt 
there are a great many lawyers in the country 
who are sufficiently needy, but they are not miore 
numerous nor more needy than those of ‘the pro- 
fession to which the gentleman belongs; nor are 
they a greater blessing to the country, nora 
greater curse, than those of his profession. I 
cannot conceive, sir, that there is any lawyer 
upon this floor—I care not how aspiring he may 
be—who is influenced by such constderations as 
those the gentleman has intimated. I do not 
know that there is a single aspirant for office 
upon this floor. I have heard nothing of the 
sort; but I know that there are prejudices exist- 
ing in the country against the legal profession, 
and I am sorry to see that there are a great many 
men who are endeavoring to pander to this 
popular prejudice. It is not necessary that I 
should endeavor to exculpate the profession, 
from the calumnies that are so frequently cast 
upon it. The lawyers, sir, in this country, need 
no defence at my hands. I care not at what 
period of the history of this government you 
look. “The lawyers of 1776 need no vindication 
of their patriotism, or devotion to their country. 
Sir, when the first fires of liberty were kindled 
in New England, and answered back by the 
equal lights that were reared in the Old Domin- 
ion, J. ask where the. bright particular stars of 
that period were to be found, if not among the 
legal profession of the Old Dominion and of New 
England? The names of Adams, of Quincey, 
and of Henry, will be remembered as long as 
liberty finds a votary on earth. Go back to the 
revolution in England. Whovwas it contributed 
most in delivering the people from the shackles 


Te 


jand I was overruled. The compromise 
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spicuous. I care not to what period, or to what 

epoch you refer, whenever the question of pop- 
ular rights has been involved, the legal pro- 
fession has always stood up for the rights of the 
people. The members of the legal profession, 
sir, are behind none—notwithstanding the inti- 


‘mation of the gentleman that lawyers come here 


endeavoring to ‘create offices. for themselves— 
they are second to none, sir, in patriotism, talent, 
and devotion to the rights of the people. 

Mr. GHOLSON. Isir, am no lawyer, and the 
report of the committee, unfortunately for-me, 
has appropriated the office of judge, for the ben- 
efit only of the lawyers. This of course cuts 
me off from any chance of ever being acandidate 
for a judgeship. Although l have no chance of 
being a judge, yet I am for having four judges of 
the court of appeals, and]. am extremely sorry 
that my talented friend from Simpson, (Mr. 
Clarke,) has flown off, just at the time of our 
ereatest want of his aid. Now sir, I was for 
four judges, for four districts, and for putting the 
machinery into operation at once, because I knew 
that such was the will, and wish of those who 
sent me here. But I could not have the thing all 
my own way, and must take what I can get. My 
talented friend from Nelson, (Mr. Hardin,) voted 
with many sthers, to limit the number-to three, 
greed 
upon by the committee, however, gives td those 
who are in favor of branching the court, a very 
decided advantage. Being unable toprocure the 
branching of the court at once, as I desired, I 
am willing to take the report of the committee, 
which gives us four districts, and four judges, be- 
lieving that with these we shall certainly have 
much less difficulty in consummating our wishes 
through the legislature, than with three districts ~ 
and three judges. Besides this sir, no man here . 
should expect to have all things to suit his own 
particular views, regardless of the wishes or 
opinions of others. We should all coneede some- 
thing, in order that we may come to an amicable 
agreement, J neither have, nor will I bluster 
and threaten. No sir, Ihave not seen, and do 
not expect to see, anything done that will make 
me oppose this constitution. 

I appreciate the patriotism and the talent of 
the legal profession, as highly as any gentle- 
man on this floor, and I concur fully in all that | 
was said of their patriotism &e¢. by the gentle- 
man from Knox. Yet, were Ito speak my sober 
opinion, I must be permitted to say, that in m 
own humble judgement, Kentucky 1s most oti 
ly lawyer-ridden. J am not for assisting the 
lawyers; far from it sir, But Iam for helping 
the people to have justice within their reach, | 

It was contended by many who opposed . the 
branching of the court, and by others who were 
willing it should be done, thatthe question was 
entirely new, that they did not know the wishes 
of their constituents; that the question was not 
heard of in many sections of the country. This 
being the case, is not something due to those gen- 
tlemen who are willing that the court should be 


branched, but not willing to make it uncondi- 


tional in the constitution, lest it might not please 
their constitutents. Mr. President, I think much, 
very much, is due those magnanimous gentle- 
men from the central portions of the state, who 


of despotism? Lawyers were particularly con- | thus nobly offer to meet us with so liberal a com- 
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promise as that reported by the committee. Now 
if the people want it branched, they wilt cer- 
tainly have it done; if not, the legislature will 
provide that there shall not be a fourth judge, 
after the first term of two years shall have expir- 
ed. The report of the committee puts it entire- 
ly within the power of the people, and for one, I 
say their will be done. The paying a two years 
salary for one judge, cannot, will not be of very 
ereat consequence. But sir, the opinion of this 
body: will no doubt have great weight with the 
euple, and I want the advantage of that opin- 
lon as indicated in the report of the comunittee, 
when the subject is presented to the people. 
As .to the opinion of my talented friend 
from Jessamine, (Mr. A. K. Marshall,) that this 
is designed to furnish an office forlawyers, I beg 
leave again to assure him, nothing is further from 
my Wishes. How many candidates there are up- 
on this floor, Ido not know. But in my portion 
of the state, I think sir, there are many gentle- 
men, not now. on this floor, who in talents, at- 
tainments, integrety,andin all that adorns the 
head and heart of man, have few superiors here 
or elsewere, that might perchance be found very 
.. formidable competitors of any aspiraut in this 
‘body (if any such there be.) I sir, am not at- 
tempting to create an office for lawyers. I am 
for the good, the’ conveniente of the people. I 
am for procurmg a cheaper, more equal, and 
more perfect administration of justice to all. | 
There is another feature in this matter, that I 
had greatly at heart, sir; if was overruled how- 
ever, but I am strongly tempted totry it again. 
. tis, that the concurrence of three judges shall 
_be required to reverse the decision of the inferior 
tribunal. This I think sir, is due to the circuit 
judge, who, if equally capable and honest, all 
J think will agree, mustin the very nature of 
things, be a better judge of the real merits of a 
case, than any set of judges here, who act from a 
mere brief of the case. 
It was the overruling of what I believed a cor- 


+ reet opinion (one judge dissenting,) that first 
‘suggested tomy mindthe addition of a fourth } 


judge. It is wrong sir, to let the opinion of two 
men overrule that of two others, when one of 
those overruled must best understand the case. ° 
I beseech those who favor four judges and four 

.. branches; to stand by the report of the commit- 
tee. Do this and I doubt not our wishes will be 
consuinmated by the people. To them J am will- 
ing to leave the matter, and I again say, their 
will be done. : aia . 
Mr.BOYD. Iam one of those: who voted to 
strike out the fourth judge. I was also on the 
judiciary committee, but unlike a good many 
of the members of that committee, I never gave 
in my adhesion to all thatwas done there. My 
friend from Ballard (Mr. Gholson,): says, that 
those in favor of four judges and. the district 

/ system, have the vantage ground. It ismy opin- 
ion that he is: correct in that. As a matter of 
compromise, then, I am willing to go for four 
judges, if the court is branched, and made to sit 
Ineach ofthe districts; and I am inclined to 
think that I am not alone in. this. If the con- 
vention is disposed to pass over this section for 
‘the present, and take up the ninth section and 
act tipon it, and if they decide that the court 
shall be branched, I shall then be prepared to. 


‘tory to all. 


give my vote for the four judges; if they do not, 
Jam still in faver of three.’ 

Mr. APPERSON. I was in favor of four 
judges, and I gave my reasons forit. AndI was 
in favor, also, of branching the court. I believe 
with the gentleman from Ballard, (Mr. Gholson,) 
that the probability is that the legislature will 
branch the court, 1f the convention determine 
that there shall be four judges. This, however, 
is left entirely atthe option of the legislature; 
and if it be decided by the legislature that the 
court shall not be branched, there will only be 
the additional expense of a judge's salary for 
two years. a 7 

Something has been said about creating off- 
ees for lawyers. So far as my district is con- 
cerned, like that of my friend from Ballard, 
(Mr. Gholson,) there are within its limits indi- 
viduals who not only have talent enough to fill 
such an office, but who would only have to sig- 
nify their willingness to accept the oftice, and 
it would be tendered to them. I allude to 
Judge Simpsen, particularly, as belonging to 
that class of individuals. IJ presume every gen- 
tleman is disposed to cast his vote in the man- 
ner which he couceives will most redound to the 
general benefit; and I see no mode. which. I 
think is better calculated to harmonise the con- 
flicting views of delegates, than the one here 
proposed. | | 

Mr. CHRISMAN. When this question was 


first up, the younger gentleman from Nelson 


(Mr. C. A. Wickliffe,) moved to strike out “four” 
and insert *‘three.”? When that vote. was taken 
I chanced to be absent. I desire to state here, 
that Iam in favor of four judges, in the event 
of the court being branched; Bat if this body 
refuses to branch the court, ] am determined to 
fall back.on the old number—three. eo 
Mr. W.C. MARSHALL. It is known to all 
that I have been opposed to having four judges 
of the court of appeals. I voted against four, 
and one of the many objections that operated 
with me was, that I believed the appointment of 
a fourth judge would necessarily result’ in 
branching the court of appeals. And according 
to the convictions of my mind, branching the 


‘| court would be one of the greatest calamities 


that could . be inflicted upon the state. I 
have never changed that. opinion. And I 
believe that the proposition for the appointment 
of an additional iwaga to the bench of the court 
of appeals, could not prevail if separated from 
the idea of branching. the court. 1 did not ex- 
pect there would be perfect harmony—lI did not 
expect, In coming here, that I could obtain all 
that I desired. I came prepared to yield some- 
what, in order tosecure unanimity. Andif ev- 
ery gentleman would act with that view, we 
might come together upon one common platform; 
and by mutual concession and compromise, 
agree upon a constitution that would be satisfac- 
| I gave my voice for the committee 
of thirty, inthe hope that a compromise would 
be agreed upon by them, that would meet the 
views of all, and in the belief that. more good 
would grow out of their deliberations in com- 
mittee, than we would be able to. secure. by 
means.of discussion in the convention; because, 


}in committee it is not as here, where speeches 


are made that are to go to the country—speeches 
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which gentlemen make with aview to being 
well spoken of in the newspapers. Iwas sorry 
to hear from the gentleman from Trigg, (Mr. 
Boyd,) that he is so tenacious of his opinion. 
suggested to the gentleman that I was willing 
to make concession, and that if the people of 
the country desired the branching of the court, 
Iwas willing they should have it. But Iwas 
not willing to make it a constitutional provision, 
for it would be putting into the hands of those 
who are opposed to the reforms you are about to 
make, a power which they can wield against 
you. My venerable friend who sits near me 
(Mr. Hardin,) occupies the same position that I 
do upon this subject; he agreed with me, and 
we both went in favor of the additional judge. 
It was carried through the committee with some- 
thing like unanimity of feeling; and although 
the gentleman from Trigg feels disinclined to go 
forit here, yet as the committee have agreed up- 
on four judges, by way of compromise, I think 
we should all goin favor of it. Suppose you 
strike out “four’’ and insert “three,” what is to 
be gained by it? Many gentlemen believe that 
three judges are not sufficient to do the business. 
But if you allow the section to stand as it is, 
there will. be four judges, until the question 
comes up before the people, whether they waut 
thecourt branched. Jt will be discussed in eve- 
ry county. If they want the four judges they 
will retain them—tif they require the four judg- 
es without branching, the four will remain—if 
they require but three, they will have but three. 
If the court is to be branched, four judges will 
be requisite. But Iam against the branching of 
the court—lI believe it is wrong. I believe that 
the court should be held at the seat of govern- 
ment, where the judges will have the use of a 
eee library. It is the only security we can 

ave for the stability of the decisions of the 
court; for the correctness of the rules and prece- 
dents that will be established by the court, and 
which are to govern and control the rights and 
interests of the people of the couutry. I hope 
my friend from Simpson will withdraw his prop- 
osition, and allow the report to remain as it Is. 
Ithink this is the course we ought to take, and 
I trust he will withdraw it, when he comes to 
review the matter. 


Mr. LISLE. When the proposition was first 
up in the house, to strike out “four” and insert 
‘three,’ I was in favorofit. Afterwards, when 
the three committees were united, forming a 
committee of thirty, I was a member of that 
committee, and voted in committee against four 
judges, and shall continue todoso. As has been 
said by some gentlemen who have addressed the 
house, it has been urged throughout, as the 
strongest reason why we should add another 
judge, that the branching of the court would ne- 

eessarily result from the increased number of 
judges. That, sir, is not proposed to bedone. I 
ask gentlemen, if this proposition for adding a 
fourth judge to the court of appeals had come up 
upon its own merits, disconnected with the ques. 
tion of branching the court, how large a support 
-would it have received? JI imagine from the ar- 
uments we have heard, that its supporters would 
have been few. . 

We are told by various gentlemen who profess 

to be well informed on the subject, and. who 


give us the information as coming from the pres- 
ent judges of the court of appeals, that an addi- 
tional judge will not facilitate the dispatch of 
business. Jor what purpose, then, are we to add 
another judge? It has been said, that the object 
is, that it may ultimately lead to the branching 
of the court of appeals. If it be necessary to 
branch the court, let us do it at once. 

I will give the reason which shall influence 
mein the vote lam about to give; but it is a 
reason that may not perhaps influence others. 
As far as I am concerned, until I came into this 
body, I did not hear of a politician, I did not 
know of a newspaper, or in fact of a single man 
in the country, who advocated the addition of a 
judge to the court of appeals. It was perfectly 
new tome when proposed here, and delegates 
will recollect, that it was proposed and argued 
in connection with branching the court; and in 
that connection only, is it entitled to any force. 
Now this isthe ground I occupy ; I am willing 
to let the number of the judges of the court of 
appeals stand just where it is, because I do not 
believe that an increase is demanded, as far as 
the public is concerned—at least this is the case 
so far.as I am informed upon the subject—and to 
authorize the legislature whenever the public 
good requires it, to add to the number of the 
judges; and if the branching of the court be de- 
manded by public sentiment, to authorize the 
legislature to do so. Why should we act in 
auticipation of public sentiment? And when- 
ever the court of appeals shall be branched, if 
the legislature, in its wisdom, deem it necessary 
that there shall be an additional judge, let the 
power be confided to the legislature to authorize 
the election. of such judge. I therefore, shall 
vote against retaining the fourth judge, because 
I have heard no demand for an addition being 
made to the number of the judges of the court 
of appeals. aa 


Mr. C. A. WICKLIFFE. Mr. President,] did 
not anticipate the motion from the delegate from 
Simpson. Iam content, sir—individually—to 
abide by the judgment of the house, in whatever 
form that judgment may be pronounced. 

Iam one of those who believe that the public 
sentiment of Kentucky—yes sir, ] repeat it in 
the hearing of the members of the legal profes- 
sion, and they will sustain me—demanded that 
in the reorganization of the judicial department 
of the government, there should be infused into 
it something of new element by which to in- 
sure public confidence in the decisions of that 
tribunal. Having formed the opinion from some 
practical knowledge of that tribunal, that a 
fourth judge was necessary to Increase that con- 
fidence, I should have been in favor of constitu- 
ting the court with the number of four judges, 
with or without the districting the court in its 
sessions. Mydutyas chairman of the committee, 
necessarily required me to advocate the report 
of the committee as originally made, and I shall 
vote for, and sustain it as agreed upon in a spirit 
of harmony. | 

_ The remark of the gentleman from Jessemine, 
(Mr. A. K. Marshall), that he was informed by 
the ablest lawyer in this house, there are at least 
twenty lawyers, members of this convention, 
who were, or would be candidates for the office 
of judge; that he (Mr. Marshall) had heard no 


645 


reason assigned for the addition of a fourth 
judge to the appellate court, and when he return- 
ed to his constituents he could give them no 
other reason than that the office was created by the 
legal profession, that some of them might fill it— 
with what justice and with what parliamentary 
propriety the remark has been made, I will leave 
others to decide for themselves. I have never 
yet, sir, aspired to the judicial ermine—though 
tendered to me—and I never shall. I would be 
unworthy of the position I occupy here, if I 
could be influenced by a motive so unworthy as 
the remarks of the gentleman would seem to im- 
ply. I know, sir, that in deliberative bodies, 
constituted as this is, of different professions, it 
is sonietimes unfortunately the case, that men 
seek to excite prejudices against the leral pro- 
fession. Ishallleave them who attempt it, in this 
house, to the enjoyment of all the pleasure and 
power which such a course may give. I shall 
not attempt to enter into any vindication of the 
profession. Itis enough for meto know, that so 
far as the gentleman’s implication of motive 
was designed or calculated to have effect upon 
the action of this house, or upon the country at 
large, I certainly claim the privilege of saying, 
I should not fall within the denunciation. And 
on this subject, I will let those who sent me 
here decide. 

TY do not know to what distinguished member 
of this house the delegate from Jessamine refer- 
red, as furnishing the fact, that there were twen- 
ty lawyers in the convention who would be 
candidates for this office, if it should be created 
by the convention. 

Mr. President, most of the states of this Union 
—three fourths of them, at least, I think—have 
their appellate courts constituted of at least four 
judges—some of them as many aseight. I gave 
the reason when this subject was up on a former 
day, why J thought a fourth judge on the appel- 
late bench was necessary. I think that we 
should, in organizing the court, fix the number 
of judges in the constitution, beyond which 
legislative discretion should not be permitted to 
increase them, to prevent, if a crises should 
arise, the temptation in times of high excite- 
‘ment, such as we have passed through, the leg- 
islature from adding to the number of appellate 
judges. This thing has been done in some of 
the states, to secure decisions in conformity to a 
misdirected and misguided public opinion. 
Hence I was for fixing and limiting the number 
‘in the constitution. Itis the court of last re- 
sort. Its decisions become the law of the land. 
The legislature should not have power, at discre- 
tion, to add to or diminish the number of its 
judges. Nodoubt there aremembers upon this 
floor, whose opinions, as to the necessity for 
‘four judges are based on the propriety of dis- 
tricting the court, and requiring 1t to hold its 
sessions in the different districts. I confess sir, 
that I am in favor of districting the court, and if 
Thad the power, Iwould at once prescribe in 
the constitution, that they should hold their sit- 
tings in each district, at times and places to be 
fixed by the legislature. ButI will not disturb 
‘the compromise made by the three committees. 
‘I will take the whole as itis. There are two or 
three modes by which it is proposed this court 
shall be organized. One is an election, by the 


people at large, by what is termed general 
ticket. Another mode—and I believe the gen- 
tleman from Jessamine submitted the proposi- 
tion—is to elect the chief justice by general 
ticket, and to elect two associates, by districts; 
and there is the present mode, to elect one indge 
in each district, and one every two years. These, 
I believe, are the only conflicting propositions 
before the house which looks to the election of 
the appellate judges. I prefer the article as it 
now stands for the election of four judges. I 
prefer it because the people in each district will 
have a better opportunity of electing a man, 
known to them to be qualified to fill that high 
and responsible station, than they would by 
general ticket. Nor doI see the reason why we 
should dignify the presiding officer of the court— 
the chief justice—by an election by general 
ticket. : 

I see no reason why we should make an ex- 
ception in the mode of selecting the one judge 
or the other; their salary is the same; their 
power is the same; their duties are the same; 
and J presume that their talent will not be in- 
creased by general ticket cleetion. By this dis- 
tribution of the power of appointment to the 
different sections of the state, you bring the 
court more immediately under the proper influ- 
ence of the people, who will have a just appre- 
ciation of their talent, worth and responsibility. 
As you enlarge the district, if you make the 
election by general ticket for the whole court, 
or if you have three districts and divide your 
state into three divisions, and elect but three 
judges, one object we have, that is to infuse into 
the tribunal something more of public confi- 
dence, will be defeated. In proportion as you 
remove the personal knowledge, or opportunities 
of knowing an individual, you defeat one of the 
objects which I have in view in voting for an 
elective judiciary. 

When this subject was under the consideralion 
of the convention, some weeks since, I remember 
very distinctly that the very able member from 
Franklin, (Mr. Lindsey,) who is a resident and 
practising lawyer in this city, and whois opposed 
to districting the court, so far as its Sessiuns are 
concerned, distinctly stated it, as his opinion, 
that four judges were necessary in the appellate 
court, Whether you district the court or nob; and 
he so voted. Upon what facts he based that opin- 
ion, I do notnowremember. We are told, how- 
ever, that the present distinguished chief justice 
is of opinion that three judges can do the busi- 
ness better than four, and that three are sufficient. 
Yes sir, and one could do it perhaps quicker 
than three. It isnot always that business is 
best done, when it is done most speedily, es- 
pecially in reference to adjudications in courts 
of justice of the last resort. I stated on a for- 
mer occasion, that in conversation with gentle- 
men who have filled that bench with as much 
distinction as the present incumbents fill it, they 
told me before this convention met, that the 
number should be increased to four; and, sir, for 
the last six or seven years, during the sitting of 


this court, I have heard but one opinion expres- 


sed upon this subject, and that was that the 
number of judges on that bench ought to be in- 
creased. I never have heard a different opinion 
in-Frankfort until the conflict arose upon the 
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as of district sittings of the court. With 
the present incumbents on the bench of that 
court, I have not had the honor of holding any 
conversation on the subject. I felt that I could 
not, With propriety, converse with them, being 
a member of the committee which had charge of 
the subject, or J should have done so. The num- 
ber of four judges seemed to have been disap- 
proved of by gentlemen who thought that four 
judges, connected with branching, was wrong. 
The argument was, do not put this principle of 
branching your court in the constitution, be- 
cause it Was not expected by the people. It will 
endanger the constitution; public sentiment 
does not require it. But the offer was made in 
this house to coustitute the court of four judges, 
and leave the question of district sessions to be 
decided by the legislature, and by the people 
hereafter. In that state of the casc, the article, 
at the suggestion of gentlemen who were not 
members of the committee, which originally 
reported the project, together with the other ar- 
ticles of the judiciary department of the govern- 
meut, was referred to a joint session of three 
comroittees, having the three articles under their 
immediate consideration, that the conflict of 
opinion might be compromised and the coven- 
tion induced to harmonize on the question. I 
should have done justice, when I reported the 
article from the joint committee, to the motives, 
tas ese ep if the word is not too much 
1a¢ckneyed—the patriotism of the members of 
this committee. They manifested a disposition 
to harmonize; to yield up opinions once enter- 
tained; to meet on some safe ground that would 
consolidate the two portions of this house; those 
who opposed the four judges because they were 
opposed to the branching; und those in favor of 
the four judges because they desired the branch- 
ing of the edurt. And, sir, my colleague who 


led the opposition to branching in this house, |’ 


and whose powers were great and were felt in 
the contest, submitted the proposition which we 
have now under consideration, asthe terms of a 
compromise between the extremes in this house. 

Some believe that four judges are necessary, 
whether the court is branched or nvt; others 
think three are enough, whether branched or 
not. Some believe that the court ought to be 
branched by provision in the constitution; oth- 
ers think that it ought to be left to legislative 
discretion, after an expression of public senti- 
ment on the subject; and therefore it was pro- 
posed to leave the subject, whether the court 
should be required to hold its sessions in more 
places than one, to legislative action. It was 
agreed to in the large committee, and you have 


now under consideration the result of their har- 


’. monious action. ; 


_ For myself sir, I would prefer to put the pro- 
vision in the coustitution; but I have not the 
vanity to suppose that. what I most desire is 
best for the country, especially on this subject. 
I yielded my assentto the proposition of the gen- 
tleman from Franklin, and others.on this floor, 
in lieuw.of the section districting the court, 
and requiring its sessions to be held in each dis- 
trict. I am willing to leave the subject where 


the opponents of districting said it ought to be. 


left, to the people through their agents—the 
legislative department—properly advised and 


instructed on the subject. If they believed, 
two years after the first election, that three 
judges are sufficient: to transact the business of 
the court, and best calculated to create that in- 
creased confidence which the convention. think 
necessary they should possess, I am content. I 
have no cause Mr. President, of complaint 
against a member of that committee; they have 
treated me always with the utmost respect, still 
sir, when I am called on to form a constitution, 
and to re-organize and re-construct the judiciary 
department tpon a different principle than that 
upon which it isnow constructed. I will not 
consent, so far as. Iam concerned, to construct 
itin such a mode or manner, as would look ex- 
clusively to the re-appointment, bygeneral tick- 


-et, of the same gentlemen who now fill the 


offices. ah 4 
What would be the effect of the two sections 
of the bill, which are so intimately connected in 
this discussion, if the legislature shall believe 
that it is necessary; for the promptiland cheap ad- — 
ministration of justice, in any of the districts of 
this commonwealth, remote from the seat of. 
government, that the judges should be required 
to hold terms in that district, they can do it, 
leaving the court to transact the business of the 
balance of the state at the seat of government. 
This would be more convenient, perhaps, than 
if the balance of the state were at once district- 
ed by constitutional provision. It is due per- 
haps, that I should give my opinion as to what 
may be the probable operation of it. In all pro- 
bability, there may never be more than two pla- 
ces for holding this court under the operation of. 
this constitution, besides the seat of govern- 
ment. I think this highly probable; and I 
judge not so much from what I see manifested 
nere, as from my knowledge of the composition 
of the state legislature, in times past. 
Ithink it very probable that the legislature will, 
in the course of time; answer the demands of the 
southern extreme of the state to meet the wauts 
of that portion of the state, and direct the court 
to hold one or more terms there, while the bal- 
ance of the state will perhaps be content to have 
their business done at the seat of government, as 
now. And hence it was that I the more willing- 
ly acquiesced in the proposition contained in the 
9th section, and the proposition which 1s now 
under consideration. lf, however, experience 
should point out, during the two first years of 
the existence of the court under this constitu- 
iton, that four judges are not: necessary for the — 
transaction of the business, the legislature will 
declare so by law... Ido not mean the mere man- 
ual labor of writing out opinions alone—I do not 
mean the.drudyery of mind in searching up au- 
thorities alone; but I mean the union of mind 
and talent—the concentration of thought and in- 
tellect, in the discharge of the important duties 
of that tribunal. If the general assembly be- 
lieve that a fourth judge is not necessary, they 
will have power to direct the court to be held by 
three judges, and to make the districts conform 
to that number, and to make the term of office 
conform to that number; electing the judges ey- 
ery two years. This is the effect of the compro- 
mise, and I am unwilling sir to insert in thiscon- 
stitution, what a large portion of this house, 
probably a majority, are opposed-to., I do not 
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know, ifthe question were now presented by an 
amendment to this bill, to retain the four judges, 
and reinstate the provision to require the court 
to hold sessions in four districts, how that ques- 
tion would be decided; but I know there is a 
powerful array of numbers, as well'as talent, 
agaiust it, and to that I defer. Iam willing to 
uccept the propusition of these gentlemen, to 
leave the whole subject of branching tothe legis- 
lature. And with this explanation of the ob- 
jects of the two sections, and of the principles 
upon which the committee compromised, and as 


I thought, harmonised, I am willing to leave |. 


the decision of the question to the house. I do 
not know that I should have arisen. at all, had it 
not been for the gentleman’s remark, in suppo- 
sing that the advocates forthe fourth judge, must 
have designed it tohave an improper influence 
on the country, or that it was calculated at least 
-to provide a place for lawyers. Irose to say to 
him, and to the country, that whether you dis- 
trict the court or not, whether you have four 
judges or not, the humble individual who ad- 
dresses you has never thought of filling the of- 
fice, and if the power to give, should ask me to 
fill it, IT would not do it. Thank God, He has 
blessed me in -his kindness with something to 
live on in old age, and although I cannot boast 
of much, Ido not belong to that class of the 
profession to which the gentleman so ‘unkindly 
alluded. | | 

Mr. A. K. MARSHALL. WhenTI remarked a 
few moments since that I had understood that 
there are some twenty lawyers in this house who 
are candidates for the judgeship, I had sup- 
posed that the tone, and spirit, and manner in. 
which the remark was made, would have re- 
deemed it from being considered by any body in 
the least degree offensive. When, however, the 
gentleman from Knox (Mr. Woodson,)—seemingly 
uot at all in the spirit of anger—alluded to the 
remark, I deemed it necessary to disavow to him, 
and to the house publicly, the shghtest disposi- 
tion, or intention on my part, to make a remark 
that might be regarded as offensive. I do not 
often apologise onee; I never do twice, to any 
body. Having publicly disavowed that I inten- 
ded to make the remark applicable to any one 
on this floor, individually, [ think it should have 
been sufficient to have prevented any gentleman 
here from having commented so very extensive- 
ly upon it; and especially if the remark did not 
apply to him. J have only to say that if any 
gentleman feels it to be applicable to himself, 
“Let the galled jade wince, my withers are un- 

wrung.” - | 

Mr. HARDIN. When I met this convention I 
looked around to see what kind of men it was 
composed of; and I have since repeatedly re- 
marked, that although I have been in many de- 
liberative bodies—ten years in congress, and ten 
years in the legislature of this state—yet I think 
that in the whole course of my public life I have 
never been associated with an hundred men of 
nore talent—men with whom I am more proud 
to beassoiated—than the hundred men that com- 
pose this convention. I did intend atsome time 
in the course of the session, to draw a portrait of 
the whole house collectively, and of some of 


the distinguished men separately; that posterity. 


might know of what kind of men this conven- 


tion was composed; becanse it has been a great, 
desideratuin with .me in reading the debates of 
the Virgina convention, and the debates of the 
convention that made the constitution of the 
United Siates, to know the particular history 
and description of the men who figured in those 
conventions; and if J ever worried a gentleman 
in my life it was Mr. Madison, when I first went 
to congress, to get from him the personal aneec- 
dotes, and the reminiscences of the incidents of 
the time of the formation of the federal constitu- 
tion, with which his mind was well stored. 

I have procured a statement showing the oc- 
eupation and ages of the delegates here, which I 
will read: . 

Lawyers, - - = - - 4 

Doctors, — - - - - 

Farmers, . - - - - - 

Minister, - - Bee 

Salt-malker, - - - - - 

Trader, - -  '- - 

Sheriff, - ~ - 5 

Merchant, - - - - - 

Miller, - - - - - 

Clerk, - = - - - 

Inn-keeper, - - ~ - ~ 

Mechanies, : - - ~ - 


& 


Oe ee 2 lon tonia, 


| 


AGES. 


Between 20 and 30,. ~ - ‘4 


Between 30 and 40, - - ~ 24 
Between 40 and 50, ee - Al 
Between 50 and 60, ~ = = 24 
Between 60 and 70, - - - 6 
Between 70 aud 80,  ~=——- - - 1 
100 


James Dupiey, oldest delegate, 72. 

SeLucrus GarFIELpr, youngest delegate, 26. 

I had this paper prepared preparatory to: the 
work I had proposed to myself, of drawing the 
portrait of this convention; and it was probably 
something that I may have said in connection © 
with this that was referred to by the gentleman 
from Jessamine, (Mr. A. KK. Marshall,) a few 
moments since. When the subject of the court 
of appeals was under consideration some weeks 
ago, l remarked, I believe, in a jocular manner 
tomy worthy friend—for I am proud to call 
every one of the name my friend—a name that 
comes from old Fauquier county—that I thought 
this house could furnish candidates enough for 
the judgeships we were about to create; that 
as I was going on to sixty six years of age, I 
was too old, and that my colleague, cominon- 
ly called “the young gentleman” from Nelson, 
was going on to sixty two, and he was tvo 
old; but that there were as many as fifteen or | 
twenty who were not too old. It was all a 
piece of fun from beginning to end. ‘I have been 
personally acquainted with every distinguished 
man, I believe, who has figured in public life 
in the United States, fromthe year 1815 up to — 
this time, and I have served year after year mn 
deliberative bodies, and I do not think that I. 
flattar this convention when-I say that I have 
never seen a more talented body of men, of the 
same number, any where. . ; . 2 
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Mr. TURNER. Ihavebeen uniformly against 
branching the court of appeals, and am so still. 
Ihave been, and am still, in favor of having 
four judges, because I think I have seen the neces- 
sity for it; and I will say this, that in no con- 
versation that I have had with lawyers of this 
city, and members of the court, have I heard a 
different opinion expressed by any one of them 
until it seemed to enter a little into the matter of 
branching the court; and I care not what any 
judge, or what any lawyer has intimated, since 
the subject has been talked of here. I do not 
believe judge Marshall has given an opinion; 
he is one of the most cautious, prudent, discreet 
men, that Iam acquainted with. I do notthink 
that any gentleman, occupying the station that 
he does, could or would give such an opinion. 
know that in the matter of consultation it does 
take a littleadditional time, but there is an oppor- 
tunity of arriving ata more correct result; and 
when you come to writing out opinions you gain, 
in point of time, five times as inuch as you lose 
in consultation; because it is the writing out 
finally, in which the great labor consists, in or- 
der that the opinions of the court may be pre- 
sented in such a manner as to settle the law 
definitely, correctly, and concisely. There is 
the difficulty. Many aman can arrive at a cor- 
rect conclusion, in much less time than it would 
take him to write out his opinion. And itis 
exceedingly improper that any opinions should 
be written and published as authority, for gov- 
erning future decisions, that are not correct in 
every particular. Itis a matter of infinite im- 
portance to the country, because incorrect decis- 
ions must tend to increase litigation, and conse- 
quently to increase the profits of the profession. 

It is scarcely necessary for me to say, that I 
do not expect a judgeship under any cireum- 
stances. There is no office that I wish or desire. 
I have never asked for one, and I never shall. 

There is another reason why I desire that 
there shall be four judges. If any thing of a 
party nature enter into the composition of the 
bench,I say in all candor that I do believe that 
the court will be better constituted, if there be 
four divisions and one judge be taken from one 
section of the country, and one from another 
section. I believe it will keep down all politi- 
cal contention, so far as the judges are concern- 
ed, and that they will be more circumspect in 
regard to having any thing to do with the party 
polities of the country,and more devoted to the 
duties of their station. 

There is another reason that influences me. 
If you have but three judges, the term of office 
will be but six years. I do not think that even 
eight is long enough to give the proper stability 
to the decisions of the court, and I appeal to 
gentlemen on all sides, if we would avoid hav- 
ing a partizan court, whether it is not better that 
there should be four districts, and four judges, 
and aterm of service of eight years. [I hope 
this section will be permitted to stand; forI 
think the recommendation of the committee is 
entitled to some weight and consideration. 


Mr. G. W. JOHNSTON. The county which 
Trepresent in part, in this body, has no interest 
in branching the court of appeals, that will in- 
fluence me to vote for it. The people of my 


county have suffered no inconvenience—they 


have nothing to complain of inthis respect; and 
in the canvass during the last summer in Shel- 
by county, there was nothing said on the sub- 
ject. Teame here uninstructedand without know- 
ing the opinions of thoseI represent in relation 
to:this matter. I know, however, that the peo- 
ple of Shelby will not expect me to withhold 
any benefit or privilege from any part of the 
State of Kentucky, which they enjoy, on ac- 
count of their peculiar location. J came here, 
sir, without having reflected on this subject. I 
listened, however, to the arguments of gentle- 
men, and became satisfied that a large number of 
the people of Kentucky suffer much incon- 
venience, because of the distance at which th ey 
live from the seat of government, rendering it 


1 | difficult for them to be represented in that court, 


by the counsel who have been in the first in- 
stance engaged in their causes; and I determin- 
ed, theréfore, to extend, as far as possible, to 
those who live in remote sections of the state, 
the benefits that we enjoy, in regard to the ad- 
ministration of justice. J could only do this by 
voting to branch the court of appeals. I have 
voted for it. I have served on the committee 
to which the matter was referred. I voted for it 
there, and united with the other members of the 
committee in the compromise that was made in 
relation to the whole matter. 

Now, sir, although Iwas willing and did vote 
for incorporating in the constitution a provision 
for branching the court of appeals and for the ap- 
pvintment of four judges, yet we have not done 
that, as delegates will perceive, but we have left 
the whole matter for the people to determine 
hereafter, through their representatives in the 
legislature. And, in doing this, we have risked 
nothing ; we have imposed no burden on the 
treasury, save the salary of one judge for two 
years. If the court should be branched by the 
legislature, it is admitted on all hands that four 
judges would be necessary. If it be not branch- 
ed, then, at the expiration of two years, the 
fourth judge may be discharged by action of the 
legislature. 

Mr. RUDD. This subject has been discussed 
for two weeks, and then referred and acted up- 
on by a committee of thirty, and it seems to 
me that every gentleman in the convention, that 
has paid any attention to the debate, must be 
prepared at this timeto vote. Believing that 
the opinion of ninety out of the hundred members 
is fully formed, and that not a word that may be 
offered will change the mind of a single man, I 
will now move the previous question. 

Mr. GRAY. I hope the gentleman will with- 
draw his motion, as [ desire to submit a few re- 
marks on this question, important as [ view it, 
to my constituents. We certainly have not as 
yet consumed much time on this report, having 
already, although it was first taken up this 
morning, adopted three sections of it. 

Mr. RUDD. I do not desire to interfere with 
the expression of opinion on the part of any 
gentleman, and I will therefore withdraw the 
call for the previous question, and move an ad- 
journment. . 

The motion was not agreed to. 

Mr. GRAY. I feel that I ought to return my 
thanks and the thanks of the people of my sec- 
tion of the country to my friend from Shelby 
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(Mr. G. W. Johnston) for the magnanimous man- 
ner in which he has expressed himself on this 
occasion, and his desire to carry out the true 

rinciple that should actuate every gentleman 
in the formation of a government. J conceive eve- 
ry government to be formed for the benefit of the 
whole people, and thatits blessings ought to be ex- 
tended to them as faras it can be. If this court 
of appeals confers any blessing or benefit on the 
people of this state, why should it not be brought 
down, as far as practicable, within the reach of 
all? Thatis all we, in my section of the coun- 
try, ask, Gentlemen have said that this question 
was not agitated before the people in any of the 
counties in this state, but I will say to them 
that it was made directly before the people of 
my county. J argued the question there on the 
stump, and I never heard the first man oppose 
the braching of the court; on the contrary, all 
of them desired that one of itssessions, at least, 
should be held in their neighborhood, or some- 
where nearer to them than Frankfort. The 
prinelple objection urged against it here is, that 
these judges will not have so fair an opportunity 
of arriving at correct conclusions and decisions 
under such asystem. When the question was 
up before, my friend from Kenton (Mr. Steven- 
son) seemed to think thatif the judges were re- 
quired to go down into tne Green river country, 
so far off from the seat of government, and trav- 
el around over the dirt roads to which we are 
forced to submit, there was something in the at- 
mosphere there that would cloud their minds so 
that there decisions would not be as clear and as 
enlightened ag if delivered in the capitol. I 
can assure my friend that there is no such cor- 
rupting influence inthe atmosphere of thatregion; 
andi can tell gentlemen that although we are 
so far away from Frankfort, there are a few 
books there out of which the great judges of the 
court of appeals might enlighten even their well 
stored minds. And if they would decide from 
the lights they can procure from the libraries 
now in that country, I think no apprehension 
need be entertained of the correctness and just- 
ness of their decisions. 


This question has been fully discussed, and I 
do not intend to repeat the arguments on the 
subject; but I think the branching of the court 
is ameasure the people call for, which they have 
a justright to, and which this convention should 
not deny to them. The people have repeatedly 
demanded it at the hands of the legislature, and 
have been put off by the pretext—whether right 
or not—that the constitution denied them the 
power todo it. We are now forming a consti- 
tution, and this act of justice may, therefore, 
now be done without injury to anyone. For 
myself, I shall go with my friend from Trigg, 
(Mr. Boyd,) in requiring the constitution to de- 
clare that this court shall be branched; but, if 
we cannot get that, then I am willing to take 
the report as itis. I believe itisa duty which 
I owe to my people, to secure, so far as TI can, the 
holding of one of the sessions, at least, of this 
court somewheré in our section of the state. 
Now, I have no objection, if it is the sense of 
the convention, at once to take up the ninth sec- 
tion, as suggested by my friend from Trigg, and 
settle the question whether we. shall, orshall 
not, require this measure to be inserted in the 
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that, and that they wil 


constitution, and then to return to the section 
now under consideration. OrTI am willing at 
once to vote for this section as it now stands. 
Whether there is a necessity fer four judges in- 
stead of three, I am notas able to judge as oth- 
ers who are more experienced on this subject. 
{ am willing to go for four, and as remarked by: 
the gentleman from Shelby, if the people should 
think. proper to diminish the number, they 
would have the power to do so at the end of two 
years, and the only expense incurred would be 
that of two years’ salary to one judge. I hope 
my friend from Simpson, therefore, will with- 
draw his opposition to the four judges. 


Mr. CLARKE. The report provides for four 
judges, and leaves the question of branching to 
the legislature. I have declared myself In fa-. 
vor ot branching, which this report does not do. 
I have also declared myself m favor of four 
judges, if the court should be branched. If it 
is necessary thatthe one question should be left to 
the legislature, is it mot quite as necessary that 
the other should? I will go for that, but I will 
not provide for the four judges by constitution- 
al provision, and then leave it to the discretion 
of the legislature, as to whether the court shall 
be branched or not. That is the position I oc- 
cupy. 

Mr. GRAY. J agree with the gentleman as to 
the branching, but I believe we shall be more 
apt to get itif we have four judges, than if we 
have but three, and that is one of the strongest 
arguments which induces me to go for four. 
judges. Another reason is, that experienced 
practitioners in the appellate court—such as the 
gentleman from Madison and the President— 
have told us that four judges were necessary for 
the better discharge of the business there. And 
I believe that if the section is adopted as it is,. 
that a sense of justice in the legislature will pro-. 
vide that the people of all sections of the coun- 
try, in accordanee with the desire of that people, 
shall have this court brought nearer to them. 
This belief is a strong inducement to my sup-. 
port of this proposition as it comes from the 
committee. t hope, also, that my friend from. 
Simpson will adopt the same views. If you re- 
duce the number of judges to three, you reduce 
our chances of having this court branched. 
This is a compromise reported by the committee, 
and although I am not bound by it, yet it seems 
tobe the plan that comes nearest to justice in 
this matter, and I am for taking it as itis, unless. 
we can do better. 


Mr. HARDIN. Every body knows, if they 
have not forgotten, that I was against four 
judges, and against branching; and upon that 

uestion we fought a hard battle for two or 
three weeks. I gave up part of my own views 
to get a compromise, and that was, to leave it to 
the people, whether they would branch or not, 
and to.place,it ina situation so that they might’ 
do so if they chose. In this I yielded a great 
deal, but the gentleman last up, and the gentle- 
roan from Trigg, say ate do not feel bound by 

try to break up. the’ 
present compromise. I have only to say, that if 
they do, that, I shall vote for retaining the four 
judges, and then move for a reconsideration, if 
they persist in this branching business. Idonot’ 
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mean to yield all, when they take back what 
they give to me. 


Mr. STEVENSON. I do not intend to enter 

upon an argument of this question now. I de- 
livered very briefly my views, when this subject 
was under consideration before, in which I 
avowed myself strongly opposed to branching. 
The gentleman from Christian (Mr. Gray) whol- 
ly mistakes me, if he supposes I intended to 
cast anyreflection on any portion of the state. 
If he will read my speech, I think he will find 
that the whole character and tenor of it was 
against any thing likesectional feeling. J never 
was in the Green river country, but there 1s no 
portion of the state which more sincerely com-. 
mands my respect. 

Mr. GRAY. I did not understand the gentle- 
man as casting any reflection, and it was only 
the arguments he used in opposition to the 
branching of the court to that section, that I 


was replying to. 

Mr. STEVENSON. I thought the whole ten- 
or of his remarks were to show that I had sup- 
posed there was something in the atmosphere of 
the Green river country that would render a 
judge unfit to the discharge of his duties, and 
_ that certainly would have been an unjust and un- 
warranted remark on my part. IJ referred to no 
particular section of the county, and my argu- 
ment was, that by establishing the court at one 
point, the building up a large library, and con- 
siderations of that nature, it would give charac- 
acter to the court itself, and I cited the supreme 
court of the United States, to show that the 
same arguments which would apply in favor of 
branching the court of appeals, would apply to 
branching the supreme court of the United 
States. J have the highest respect for the Green 
river country, and for the people who inhabit it; 
and if I had ever doubted their intellectual 


ability or purity, those doubts would have been |. 


agreeably removed by the specimens which they 
havesenthere. J agree with the gentleman from 
Christian, that government is for the benefit of 
the whole people, and I think I am disposed to 
give a stronger evidence of my faith in that 
great principle than he is. Hesays his people 
want the branching of the court of appeals, and 
therefore he is for it. Yetif a majority of the 
people in other sections of the state was oppos- 
ed to it, my friend ought to give it up, if he is 
disposed to subscribe to the principle that the 
interests of asmall portion ought to yield to the 
demands of the balance of the state. Now I 
stated in my speech before, that although I be- 
lieved this court ought not to be branched, yet I 
was ready to bow to the popular will, and was 
willing to leave the question to the legislature, 
in order that if the people desired the branching, 
no matter what my feelings or those of my con- 
stituents might be, their will might prevail. Is 
not that a practical carrying out of the doctrine? 
I think itis. 

Iam opposed to four judges. and I think if 
we desire that the popular will should be ex- 
pressed on the subject of branching, it should 
also be expressed as to whether they require 
four judges. Let us have three judges, giving 
the legislature the power to increase it to four 
and to branch if they desire. I think when 
questions are presented to the people for their 


decision they ought to come up fairly, and my 
friend trom Chistian frankly avowed that the 
reason he desired four judges Was in order to get 
the advantage in the submission of the question 
of branching to the people. I can very clearly 
see that is the object of my friend, because if 
you have provided in the constitution for four 
acl and four districts, why in the legis- 
ature you will have the advantage at once, by 
concentrating the very feelings my friend avow- 
ed—a,desire of local benefit to his constituents. 
If there are four districts, why you will have 
the delegates from each district in favor of 
branching, JI think if we desire the public | 
opinion on both of these questions we should 
submit them both to the people. 

Mr. W. C. MARSHALL. Believing that the 
time would be better applied in mutual consul- 
tation with a view of compromise on this ques- 
tion, than in the making of speeches here, I 
move that the convention adjourn. 

The motion was agreed to, and the convention 
adjourned. 


SATURDAY, NOVEMBER 24, 1849. 
Prayer by the Rev. Mt. Norroy. 


COURT OF APPEALS. 


The convention resumed the consideration of. 
the report of the joint committees on the court 
of appeals. | 

The pending question was the motion to strike 
out of the fourth section the word “four,” and 
insert “‘three,’ as the number of which the 
judges of the court of appeals shall consist... 
Mr. KAVANAUGH called for the yeas and 
neve and being taken, they were--yeas 35, nays 
37. 


Yras—John L. Ballinger, John S. Barlow, 
Alfred Boyd, William Bradley, Charles Cham- 
bers, William Chenault, James 8S. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Benjamin Cope- 
lin, Garrett Davis, Lucius Desha, James Dudley, 
Milford Elliott, Green Forrest, Nathan Gaither, 
James P. Hamilton, John Hargis, William Hen- 
drix, Andrew Hood, William Johnson, George 
W. Kavanaugh, James M. Lackey, Thomas 
Lisle, George W. Mansfield, Alexander K. Mar- 
shall, Nathan McClure, Elijah F. Nuttall, John- 
son Price, John T. Robinson, Thomas Rockhold, 
Ira Root, Michael L. Stoner, John J. Thurman, 


John Wheeler—35. 


Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, Luther Brawner, Thomas D. Brown, 

enry R. D. Coleman, William Cowper, Edward 
Curd, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Richard D. Gholson, Thomas J. Gough, 
Ninian E. Gray, Ben. Hardin, Vincent S. Hay, 
Mark E. Huston, Alfred M. Jackson, Thomas 
James, George W. Johnston, Peter Lashbrooke, 
Willis B. Machen, Richard L. Mayes, John H. 
McHenty, David Meriwether, William D.Mitch- 
ell, Thomas P. Moore, Henry B. Pollard, Larkin 
J. Proctor, James Rudd, Albert G. Talbott, John 
D. Taylor, William R. Thompson, Philip Trip- 
lett, Squire Turner, Andrew 8. White, Pharles 
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A. Wickliffe, Robert N. Wickliffe, Wesley J. | 
Wright—37. | 

So the arnendinent was rejected. 

The section was then adopted. 

The fifth, sixth, and seventh sections were 
adopted as follows, without amendment: 

«Sec. 5. The general assembly, at its first, 
session after the adoption of this constitution, 
shall divide the state, by counties, into four dis- 
tricts, as nearly equal in voting population, and 
‘with as convenient limits as may be, in each of 
which the qualified voters shall elect one judge 
of the court of appeals.” 

‘Sec. 6. The judges first elected shall serve 
as follows, to-wit: one shall serve two, one four, 
one six, audone eight years. The judges, at 
the first term of the court suceceding their elec- 
tion, shall determine, by lot, the length of time 
which each one shall serve; and at the expira- 
tion of the service of each, an election in the 
proper district shall take place to fill the vacan- 
cy. The judge having the shortest time to serve 
shall be styled the Chief Justice of Kentucky.” 

“Seco. 7. If a vacaney shall occur in said 
court, the governor shall issue a writ of election 
to fill such vacancy for the residue of the term, 
and another judge shall be elected by that dis- 
trict, to serve until the expiration of the time for 
which the judge was elected, whose death, re- 
signation, removal, or other cause, produced 
such vacancy.” 

The eighth section was read as follows: 

“Szc. 8, No person shall be eligible as judge 


‘of the court of appeals, who is nota citizen of 


the United States, a resident of the district for 
which he may be a candidate two years next pre- 
ceding his election, at least thirty years of age, 
and who has not been’a practicing lawyer eight 
years, or whose service upon the bench of any 
court of record, when added to the time he may 
have practiced law, shall be equal to eight 
years.” 

On the motion of Mr. MITCHELL, a correc- 
tion was made by inserting the word ‘‘not,” be- 
fore the words “be equal to eight years,” at the 
close of the section. 

Mr. WM. JOHNSON called for the yeas and 
nays on the adoption of the section. 

Mr. BOYD thought there was a portion of the 
section which should be preserved, and there- 
fore he moved to strike out the words “and who 
has not been a practicing lawyer eight years, or 
whose service upon the bench of any court of 


record, when added to the time he ‘may have 


practiced law, shall not be equal to eight years.” 
_ The yeas and nays were called for on the mo-: 
tion to strike out, and they were—yeas 26, nays 
45. | 
Yuas—John §. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Beverly L. Clarke, 
Jesse Coffey, Benjamin Copelin, William Cow- 
per, Edward Curd, Lucius Desha, Milford Elli- 
ott, Green Forrest, Nathan Gaither, Richard D. 
Gholson, James P. Hamilton, John Hargis, Wil- 
liam Hendrix, Thomas James, William John- 
son, James M. Lackey, Willis B. Machen, George 
W. Mansfield, Henry B. Pollard, John T. Rob- 
inson, William R. Thompson, John Wheeler— 


Nays—Mr. President, (Guthrie) Richard Ap- 
person, John L. Ballinger, Thomas D. Brown, 


Charles Chambers, William Chenault, James 8. 
Chrisman, Henry R. D, Coleman, James Dud- 
ley, Chasteen ‘I’. Dunavan, Benjamin F. Ed- 
wards, Thomas J. Gough, Ninian E. Gray, Ben. 
Hardin, Vincent S. Hay, Andrew Hood, Mark 
H. Huston, Alfred M. Jackson, George W. John- 
ston, George W. Kavanaugh, Peter Lashbrooke, 
Thomas W. Lisle, Alexander K. Marshall, Rich- 
ard L. Mayes, Nathan MeClure, John H. Me- 
Henry, David Meriwether, William D. Mitchell, 
Thomas P. Moore, Elijah F. Nuttall, Johnson 
Price, Larkin J. Proctor, Thomas Rockhold, Ira 
Root, James Rudd, Michael L, Stoner, Albert G. 
Talbott, John D. Taylor, John J. Thurman, 
Philip Triplett, Squire Turner, Andrew §. 
White, Charles A. Wickliffe, Robert N. Wick- 
liffe, Wesley J. Wright—45. 

So the motion to strike out was rejected. 

Mr. W. JOHNSON withdrew his call for 
the yeas and nays, and the section was adopted. 

The ninth section was read aud adopted, as 
follows : 

“Sec. 9. The court of appeals shall hold its 
sessions at the seat of government, unless other- 
wise directed by law; but the general assembly 
may,from time to time, direct that said court 


shall hold its sessions in any one or more of said 


districts.”’ 

The tenth section was read, as follows: 

“Seo. 10. The first election of judges of the 
court of appeals shall take place on the second 
Monday in May, 1851, and every two years there- 
after, in the district in which a vacancy may 
occur, by expiration of the term of office; and 
the judges of the said court shall be commission- 
ed by the governor.” 

Mr. GHOLSON said that an August election 
was a time-honored custom in Kentucky, and 
he disliked to change it. He, therefore, moved. 
to strike out the words, “and every two years 
thereafter, in the districtin which a vacancy 
may oceur, by expiration of the term of office.” 
This would leave the first election under the 
new constitution to be held in May, and after- 
wards in August, as heretofore. | 

Mr. C. A. WICKLIFFE explained. The rea- 
son why the mouth of May was fixed, was, that 
it was desired to separate the judicial from the 
political elections, and thus prevent the one hav- 
ing an influence on the other; and the year 1851 
was fixed because that was the earliest period at 
which an election could be held. As it was in- 
tended to submit the new constitution to the peo- 
ple, and as the legislature must necessarily 
make laws to carry the new constitution into ef- 
fect, an earlier period was not practicable. : 

Mr. A. K. MARSHALL approved of the ob- 
ject. of the committee, to pate the political 
from the judicial elections, but he believed this 
could be accomplished without changing the 
election from the month of August. As it was 
intended to elect the legislature biennially, he 
suggested that the members of congress, mem- 
bers of the general assembly, governor, lieuten- 
ant governor, de., could be elected one year in the 
month of August, and the judicial officers in 
the same month of the alternate years, — : 

Mr. C. A. WICKLIFFE replied, that it was 
impossible that these judicial elections could 
take place in the year 1850, and in August, 
1851, the congressional elections would ‘take 
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be elected in the same month of the year, 1852. 

Mr, A. K. MARSHALL still thoughta provis- 
jon could be made to avoid the contemplated 
‘change from the usual period. The convention 
had certainly the power to change the period of 
holding the legislative elections. 

Mr. GHOLSON urged that the month of May 
was unfavorable for the farming population, as 
it was with them a busy season of the year, and 
if that month was retained they would not be 
able to participate in the election. 

Mr. TRIPLETT called the attention of the 
convention to the fact that it was impossible to 
hold the election in May, 1850, and hence it was 
better to let the section stand as it is. 

Mr. THOMPSON moved the previous ques- 
tion, under the operation of which the amend- 
ment was rejected, and the section was adopted. 

‘The eleventh section was read and adopted, 
as follows: 

“Sno. 11. There shall be elected, by the qual- 
ified voters of this state, a clerk of the court of 
appeals, who shall hold his office for the term of 
eight years from and after his election, and who 
may be removed by the court of appeals for good 
cause, upon information by the attorney general; 
and in case the general assembly shall provide 
for holding the court of appeals in any one or 
more of said districts, they shall also proviue 
for the election of a clerk by the qualified voters 
of such district, who shall hold his office for 
eight years, possess the same qualifications, and 
be subject to removal in the same manner as the 
clerk of the court of appeals.” 

The twelfth section was next read : 

«Seo. 12. No person shall be eligible to the 
office of clerk of the court of appeals, unless he 
be a citizen of the United States, a resident of 
the state two years next preceding his election, 
of the age of twenty-one years, and have a cer- 
tificate from a judge of the court of appeals, or 
a judge of the circuit court, that he has been ex- 
amined by their clerk, under the supervision of 
the court giving said certificate, and that he is 
qualified for the office for which he may bea 
candidate.’ ’ 
~ On the motion of Mr. McHENRY, the word 
“judge” was substituted for ‘‘court,” in the 
passage which provides that the examination of 
candidates for the clerkship has been made ‘‘un- 
der the supervision of the judge giving such cer- 
tificate.” 

Mr. THOMPSON moved to strike out the 
words, “and have acertificate from the judge 
of the court of appeals, or a judge of the cir- 
cult court, that he has been examined by their 
clerk, under the supervision of the judge giving 
said certificate, and that he is qualified for the 
office for which he may be a candidate.” 

The yeas and nays were called for and taken 
on the amendment, and resulted thus—yeas 29, 
nays 42. 

Yras—John 8. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Thomas D. Brown, 
Beverly L. Clarke, Henry R. D..Coleman, Ben- 
jamin Copelin, William Cowper, Lucius Desha, 
Chasteen T. Dunavan, Milford Elliott, Green 
Forrest, Nathan Gaither, Richard D. Gholson, 
James P. Hamilton, John Hargis, William Hen- 
‘drix, Thomas James,James M. Lackey, Willis B. 


ei The members of the legislature would | Machen, Alexander K. Marshall, David Meri- 


wether, Thomas P. Moore, Henry B. Pollard, 
Thomas Rockhold, Michael L. Stoner, William 
R. Thompson, John Wheeler—29. 

Nays—Mr. President (Guthrie,) Richard Ap- 
person, John L. Ballinger, Charles Chambers, 
William Chenault, James 8. Chrisman, Jesse 
Coffey, Edward Curd, James Dudley, Benjamin 
I’, Edwards, Thomas J. Gough, Ninian E. Gray, 
Ben. Hardin, Vincent 8. Hay, Andrew Hood, 
Mark E. Huston, Alfred M. Jackson, William 
Johnson, George W. Johnston, George W. Kav- 
anaugh, Peter Lashbrooke, Thomas W. Lisle, 
George W. Manstield, Richard L. Mayes, Nathan 
McClure, John H. McHenry, William D. Mitch- 
ell, Elijah F. Nuttall, Johuson Price, Larkin J. 
Proctor; John T. Robinson, Ira Root, James 
Rudd, Albert G. Talbott, John D. Taylor, John 
J. Thurman, Philip Triplett, Squire Turner, 
Andrew S. White, Charles A. Wickliffe, Robert 
N. Wickliffe, Wesley J. Wright—42.. 

So the convention refused to strike out. 

Mr. MOORE, when his name was called, said 
he should vote in the affirmative in obedience to 
instructions, butit was decidedly against his own 
judgment. | | 

The section was then adopted. 

The thirteenth and fourteenth sections were 
also adopted without amendment, as follows: 

“Sno. 13. In case of a vacancy in the office 
of clerk of the court of appeals, the governor 
shall issue a writ of election, and the qualified 
voters of the state, or of the district in which 
the vacancy may occur, shall elect a clerk of the 
court of appeals, to serve until the end of the 
term for which such clerk was elected: Provi- 
ded, That when a vacancy may occur from any 
cause, or the clerk shall be under charges upon 
information, the judges of the court of appeals 
shall have power to appoint a clerk pro tem., to 
perform the duties of clerk until such vacancy 
shall be filled, or the clerk acquitted. 

‘Seo. 14. The general assembly shall direct, 
by law, the mode and manner of conducting 
and making the returns to the secretary of state, 
of all elections for judges and clerk or clerks of 
the court of appeals, and determining contes- 
ted elections of any of the officers.” 

‘Mr. TURNER. I offer the following addi- 
tional sections: , | 

«Sec. 15. Writs of error shall be allowed on 
questions of law, to the accused, in penal and 
criminal eases.” 

«Srec. 16. The court of appeals shall have 
such other officers as may be prescribed by law.” 

There is now no provision for the appoint- 
ment of tipstaff and other minor officers, which 
the court will need, and I offer this. to allow the 
legislature to permit their appointment. 


Mr. C. A. WICKLIFFE. I hope the gentle- 
man from Madison will not press this amend- 
ment in this part of the constitution. Indeed, 
I should be unwilling to engraft the first section 
tion in the constitution. It is perfectly within 
the power of the legislature, unless we inhibit, 
it, to authorise the prosecution of writs of error 
in criminal cases, as to matters of law or fact 
either. Iwas once honored with a seat inthe 
legislature, when I undertook to prepare such a 
law in obedience to my own judgment, and 
what I thought the public sentiment at that 


time, but I found it did not meet with favor in 
the lowerhouse, Pardon me for using that term, 
for when I first served in the legislature, the 
popular branch occupied the lower floor, and the 
senate occupied a room just above. We always 
called it the upper house from its locality. | 

There is a great diversity of sentiment on the 
propriety of such a law as the gentleman propo- 
‘ses, and indeed the popular opinion is, that the 
means of escape of those who deserve punish- 
ment are sufficiently numerous. The argument 
is, that no man whois convicted would rest short 
of an appeal to the higher court. The difficulty 
and expense of such an arrangement would be 
great. I would not therefore make it imperative 
to pass sucha law, but would leave it for the 
people to direct whether the legislature shall do 
it. Asa member of the legislature, I would vote 
‘for it, but as a member of this convention I can- 
not do it. 

With reference to the other section, the gen- 
tleman has charge of the very subject matter, in 
the bill providing for the appointment of minis- 
terial officers, in which he can more appropriate- 
ly introduce it. Another gentleman has charge 
of a bill for the appointment of officers general- 
ly, to which it may be attached, but I believe it 
is unnecessary to give this power, for if we do 
not. take it away the legislature will have it as a 
matter of course. | 
| Mr. HARDIN. If this amendment comes in 
at all, it would be more appropriate in the bill 
relating to circuit courts. The writ of error 
would be from that court. But I protest against 
its coming in any where. I know the desiclera- 
tum which the gentleman wishes to secure; to 
produce uniformity of decisions in relation to 
criminal cases. That is what we all desire. But 
if you shall take a writ of error for all cases what 
would be the result? It would be that in case of 

conviction a writ of error would be prosecuted 
almost invariably. Where a man is sent to 
the penitentiary or condemned tobe hung he will 
take a writ of error and trust to the chapter of 
accidents to have something turn up in his favor. 
I would put the case to my friend from Madison, 
who has as warm aheart as any man I ever 
knew, suppose he or I have ason who is a hot- 
spur of aman, and he should kill a man and be 
sent to‘the penitentiary, all that we were worth 
would be turned into a golden key to turn the 
lock of that prison. If 1 were worth millions of 
dollars, and a son of mine was condemned to the 
penitentiary or to be hung, every dollar should 
goif necessary to unlock that door. During the 
time the writ of error was pending inthe court of 
appeals it would take a strong guard to keep him, 
because all I had and nearly every friend I had 
would aid in getting him out. If the guard 
should succeed in keeping him it would be at an 
enormous expense. 


_ During the time that the unfortunate Mr. Ba- 
kerwas confined in Clay county, after the gov- 
ernor had respited him, there was some alarm lest 
he would break out, or be rescued, and the guard 
in that case cost between five and six thousand 
dollars. I will take occasion to remark that if 
the governor in that, case was blameable for 
any thing it was for granting the respite. He 
and I, after consulting over and over, heart- 
ly concurred that a pardon ought not to be 


granted. I never said that before, but in 

that case we agreed on every prineiple, and we. 
investigated it nearly two weeks, the whole of the 
record, and the arguments of every gentleman. 

The governor did right in refusing to pardon, 

because T never would pardon where the jury 

has not done wrong, unless there were cireum- 

stances which could not come out on trial. I 

hope the gentleman will withdraw his motion. 


Mr. TURNER. The remarks of the gentle- 
man from Nelson may make it necessary that I 
should say something on the other side, that 
both sides of the question may go out together. 
I had two cases, one in Garrard and the other in 
Madison county, in the same year. The punish- 
ment in Garrard county was thirty nine lashes, 
and in Madison it was hanging, for the same 
identical offence. Cases like this occur every 
year, andI think, auniformity of decisionsshould 

e had where the penalty is life or liberty. I 
have known cases where the popular current was 
bel an individual, and he was condemned, 
while others have been acquitted when they 
ought not to be. The great men of this country 
and their sons are acquitted, but the poor men 
are convicted, and sometimes contrary to law, 
merely to gratify al ee prejudice at the time, 
and when they would not have been convicted 
if there had been a settled, uniform code through- 
out this commonwealth. 1 have seen this, and 
I do know that the penal laws are not sufficient- 
ly explicit, and that life is not sufficiently se- 
cure, The hotspurs of the country are going at 
large, and too often public sympathy is in favor 
of the criminal. Itis a mistaken sympathy in 
their favor. I think, we ought also to do away 
with the practice of carrying concealed weapons. 
We oughtto do every thing we can to secure life 
and property, and punish the great of the land 
when they are guilty, and on the other hand se- 
cure the poor and the weak against the im- 
proper current of public opinion, and get the 
best talents of the country to sustain and pro- 
tectthem. This right of appeal is allowed un- 
der the federal government. Ifa man is con- 
victed in California, he can ate to the seat of 
government. ‘I'his is allowed in Great Britain, 
where they hang a man with as little compunc- 
tion as if he were a dog; still they give the 
right of a decision by the highest court. But 
as some who are friendly to the proposition, 
think it will be better to bring it in in another 
place, I will withdraw the first section for the 
present, but I shall ask for a vote on the second. 


Mr. HARDIN. Iwill go heart and hand with 
the gentleman against this practice of carrying 
concealed weapons, and I will go further to put 
something into the constitution against duelling, 
to prevent these barbarous murders. I drew 
the duelling law of 1811. Such were the sen- 
timents I then had and I have them still. Hang- 
ing aman is not to reform him, but to deter 
others. When you put aman in the penitentiary, 
he may reform, but if he is sentthere when con- 

| demned to be hung, in the pendency of the ap- 
peal, attempts to get him out will be made, and 
a guard will have to attend around the prison. 

The question was then taken on the adoption 
of the section proposed by Mr. Turner, and it 
was rejected. , eo 
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CIRCUIT COURTS. 


The convention continued the consideration of 
the report of the joint committee of thirty, pro- 
ceeding with the article concerning circuit courts 
which was next in order. | | 

-The first, second, and third sections wereadopt- 
ed, without amendment as follows: 

“Src. 1. There shall be established in each 
county now, or which may hereafter be erected 
in this commonwealth, a circuit eour't.” 

“Src. 2. The jurisdiction of said courts shall 
be, and remain as now established, hereby giv- 
ing to the general assembly the power to change 
or alter it.” 

“Src, 3. The right to take an appeal or ste 
outa writ of error to the court of appeals, is 
hereby given, in the same manner and to the 
same extent, as it now exists, giving to the 
general assembly the power to change, alter, or 
modify, said right.” 

The fourth section was read as follows: 

“Suc. 4. At the first session of the general as- 
senibly after this constitution shall go into effect, 
they shall divide the state into twelve judicial 
districts, having due regard to business, terri- 
tory, and population: Provided, That no county 
shall be divided.” 

Mr. HARDIN. It may be necessary that 
some explanation should be given of that section. 
The convention will perceive that seven parts 
out of nineteen of the business will be added to 
the labors of the judges. 

We have nineteen judges now and we propose 

to have but twelve, which will increase the 
business seven parts out of nineteen. It was be- 
lieved by the committee that we had more 
judges than were necessary, and I am satisfied 
that two or three districts were created to get 
some troublesome men out of the legislature. It 
would be ill-natured to mention names, but I 
believe this was the fact. I have made the best 
estimate I could, and I have had opportunities to 
judge. My practice during forty three years, 
nas been principally in the cireuit courts. I 
come to the court of appeals occasionally by 
way of self-defence, but I come with as few 
cases as possible. I reckon there is nota man 
more intimate with the operations of the cireuit 
eourts of Kentucky than I am, and there will 
not be for fifty years to come. When I am dead 
and gone, there will be no other as well acquain- 
ted with them. | 

The business of the circuit courts now oc- 
cupies from seventy five to ninety juridicial days. 
Jt will not, perhaps, go over ninety, nor fall be- 
low seventy five or eighty. We know very well 
that the salary of the circuit judge, which is 
$1290, will searcely command the second rate 
talents at the bar, and our system has run down 
on that account,and gotinto disrepute. Theob- 
ject of the committee was to get the best talents 
which the bar could furnish and to give them 
employment equal to 140 or 150 days In a year. 
Here is my friend from Madison, (Mr. Turner) 
and niyself, and I could name many others 
who are on the down hill of life, and yet take 
the labor in our offices and in riding from court 
to court in which we are employed nearly 300 
or in the year, I think, therefore, the circuit 
judge can labor 140 or 150 days and do his 


| work well; and I believe that the best lawyers in 
Kentucky will aecept the office. 

TI will explain the plan of the circuit court bill. 
Itisthatthere shall be aminimum salary of $1600 
in order to command the best talents. On that 
subject we voted in the committee, beginning at 
$2,000 and finally settling on this as a minimum 
salary, and the whole plan of the bill will fail, 
and be brought into disrepute, unless we carry 
the whole plan of the committee into effect. We 
intend that there shall be twelve districts, and 
to add seven parts out of twelve more tothe judge. 
We intend to give $1,600 salary, and unless you 
will say to the legiel ature thatthey shall not come 
lower than $1,600 you had better strike out 
twelve and put in nineteen. 

Why dol sayit? Because we want the best 
talents, and there are many lawyers of high pri- 
vate character, who would rather take an office 
worth $1,600 from their fellow citizens than to 
take one worth $16,000 under the government. 
It is a matter of feeling, and of pride, because 
he stands high in the opinion of his neighbors. 
I believe $1,600 will bring this talent. I know 
it will not do to leave this to the legislature, for 
the members will hunt popularity at home, by 
reducing salaries. : 

In the memorable controversy between the old 
and new courts, we among the old court party 
saw that the new court party were endeavoring 
to court popularity, by reducing the salaries, 
and we determined to out Herod them. We 
reduced them and cut them down in a most 
scandalous manner. We had to do it because 
we were determined not to be beat by them. 

T hope the salaries will be fixed ata minimum 
of $1,600, and if there are twelve judges, this 
will save to the state $5,700. The circuit court 
system now costs $28,000 and over. The plan 
we propose will reduce the judges seven parts 
out of Sineteen, and will add to thesalaries only 
one fourth. There will also be seven attorney- 
ships to be cutdown. Just take it then as it is 
and restore the minimum andI think it will be 
acceptable to the people every where. 

I will remark once more, give us a good judi- 
clary, and if we can make it cheaper than the 
old system, it will win its way with the body of 
the people at large. This constitution has to go 
through atrial. There will be thousands and 
tens of thousands of objections to every thing. 
Let us make it good, and at the same time invite 
the favor of the people, by making it as economi- 
cal as possible. 

Mr. MITCHELL. I supposed the subject of 
the circuit courts was a subject of compromise 
as well as that of the court of appeals, and I 
was astonished to hear the chairman of the com- 
mittee on the cireuit court urges this minimum. 
I am disposed to adopt the section as it stands. 
As it has been left out of the provisions in the 
report on the court of appeals, I think if should 
be left out here. It may be aclog to the consti- 
tution. [am willing to leave it to the legislature, 
for [ believe they will give ample salaries. 

Mr. HARDIN. If that was understood to be 
a compromise in the committee, I will stand to it 
tillI die. But I think it was not. 

Mr. BALLINGER. I do not believe that the 
committee have chosen a sufficient number of 
circuit judges to transact the business of the com- 
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monwealth. AndJ think it will be found, that 
there is a great disproportion between the labor 
they are required to perform, and the compensa- 
tion to be allowed them. Iam willing to give 
them 4 salary that will compensate them for 
their labor, time, and the talents requsite to the 
efficient discharge of the onerous auties of their 
responsible office. This matter was much dis- 
eussed in the county Ihave the honor to repre- 
sent, during the last summer, and whilst the 
canvass Was going on, for a delegate to this con- 
vention. The opinion of the people, as there 
manifested, was, that they should have the elec- 
tion of all the judges, and all the other officers 
that heretofore have been appointed. But, whilst 
they entertained this opinion, they were, so far 
as respects the judges, for selecting men of the 
highest talents to discharge the duties imposed 
upon them, and paying them liberally. Now, 
wherever it isa mere matter of expediency, and 
I know what my constituents ask, I will endeavor 
to carry out their wishes; but when I do not 
know what their opinions are on particular sub- 
jects, I shall do what I consider to be right, and 
not suffer my action to be controlled or mfluenc- 
ed by what I believe personal consequences to 
myself. We have here appointed four judges of 
the court of appeals, and what is the amount of 
the labor they are to perform during the year? 
In 1848, there were 575 cases: divide thatamong 
four, and it gives 1433/7 cases to each judge. 
The judges of the cireuit courts will have to 
decide 17,212 cases, excluding from the caleula- 
tion the Louisville chancery court. So that 
twelve judges will have over 1440 cases each: 
and besides, they have a large district to travel 
over, and their physical labor and expenses are 
greater than those of the judges of the court of 
appeals. The judge who presides im the dis- 
trict where I live, although an old man, is of 
an iron constitution, and performs all of his 
duties with despatch. He remains in the 
court house from eight o’clock in the morning 
till sundown, and that, too, frequently with- 
out disposing of all the business before the 
court. It will be found difficult for twelve 
judges to discharge the duties imposed upon 
them, therefore I would move to strike out 
“twelve” and insert fourteen. That will be few 
enough to dispose of the business that will come 
before them. Heretofore the judges have been 
unable to dispose of all the cases that came be- 
fore them, and citizens have petitioned the legis- 
lature, year after year,and from time to time, for 
the erection of judicial districts. According to 
the report before the convention, it allows the 
legislature the power every fourth year to create 
additional judges and another judicial district, 
bnt Ido not believe that twelve circuit court 
judges are sufficient at this time, and therefore I 

ave made the motion that fourteen be the num- 
ber. 


Mr.M.P.MARSHALL. I had the honor to 
be appointed a member of the circuit court com- 
mittee, and of course that appointment contin- 
ued over to the committee of thirty.. This ques- 
tion of limiting the number of circuit judges 
‘was considered with uncommon attention’ on 
the part of the committee. As much informa- 
tion as could be obtained from lawyers—for I 
am not a practicing lawyer—we had before us. 


One of the great faults of the preserit systetn 
was considered to be the number of circuit court 
jrdges, amounting to nineteen. Our inquiries 
ed us to the conclusion that many of the nine+ 
teen judges did not occu y more than half the 
juridical days allowed them. We considered 
this matter with much deliberation, and conclu- 
ded that by reducing the number of judges we 
would really increase the efficiency of the cit- 
cuit corps; and after getting all the information 
we could, we concluded that tvelve could do 
the business of the commonwealth, as the pop- 
ulation and busihess now stands, and if tielve 
could do it, the treasury would be able to pay 
them easier than an increased number. With a 
view of increasing their efficiency and giving 
them an increased salary we reduced the num- 
ber to twelve, still giving power tu the legisla- 
ture to increase the number tosixteen. We fixed 
the salary at a minimum of $1600. We came to 
that result from making the calculation that we 
could well afford to pay the increased salary, 

when we decreased the number of judges, and 
we concluded that by payin $1600, we could 
conimand the best talent. Bane of us consid- 

ered the fact that we were making an experi- 
ment; that we were making an elective judiciary; 
and, in order to have a fair trial, we should com- 
mand the best abilities of the state to carry it 
out before the people. As an inducement to get 
this talent, we put it in the power of the treasury 
of the country to pay them weil for their ser- 
vices. 

These reasons resulted in the report of thie cit- 
cuit court committee. We threw that report be- 
fore the house, and the reports of the appellate 
and county courts both. They pa much 
debate with various opinions, dnd the wisdom 
of this house appointed a committee of thirty 
and enjoined on them to make areport. We 
went into that committee to express the mean- 
ing of this house and compromise our own cher- 
ished feelings and present areport which should 
be acceptable to the house. | 

For one, I will say, it does not present all my 
favorite views upon the subject of a judicial 
structure. But the favorite views which I had, 
I saw were not tlie views of this house, and it 
was my duty, if J would compromise, to give 
up those views which I still consider correct, in 
order to produce peace arid harmony. And at 
the altar of peaceI did agree to sacrifice my 
views to avery great extent, and nov this re- 
port is made with the proposition for twelve 
judges in it, which meets my hearty approval. 
This, with the minimum proposed, embraced two 
of my favorite views, and if you had added inelli- 
gibility, these would have constituted the whole 
of the relies of my view of the circuit court tri- 
bunal. 


It must be conceded, so far as I can gather the 
opinions of practical lawyers, that twelve cir- 
cuit judges can now do the business. By reduc- 
ing the number to twelve and increasing the sal- 
ary, you increase the talent and efficiency. For 
depend upon it, talent is to be bought. It is to 
be called from the bar not only by money, but 
by honor. When you diffuse this honor, it is. 
weakened to a great extent, and when you dif- 
fuse the pay, the motive for labor is weakened. 
The two ideas are both met by reducing the 
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number of judges. Give them stich a salary 
that they may have full commaid of their time, 
and you increase their efficiency, which efficien- 
cy you cannot have without talent. If I had my 
way, I should insist on the inerease of the sala- 
ry to $1600. My knowledge is limited on the 
subject, but my observation induces me to be- 
lieve that in a great majority of the circuit 
courts, one half of the juridical days are not 
employed. Just increase the salary and make 
them till out the term of juridical employment, 
and you gain for the people that which they 
sent us to confer upon them, good judges, labo- 
rious, industrious, well paid, and, if it is not 
offensive to this house, dignified. 

Mr. APPERSON. I did not originally belong 
to the circuit court committee, but as a member 
of the court of appeals committee I became one 
of the committee of thirty. Before the large 
committee met, I had not made any calculation 
as to what the necessary labors of the cireuit 
judges would be. However, inasmuch as that 
report was laid before the committee, of which I 
was amember, [ thought it my duty to make a 
caleulation to ascertain what amount of labor 
would be required of each judge that the busi- 
ness of the staté might be well done. I ac- 
knowledge I am one of those who are in favor 
of paying the judges liberal salaries, but at the 
sanie time I would give them plenty of employ- 
ment, and their salaries should much depend 
upon the amount of their labors. I became sat- 
isfied, as [ went on with the investigation, that 
twelve circuit judges could do, and convenient- 
ly too, all the business that legitimately comes 
before these courts. The gentleman from Lin- 
coln remarked that the judges of the court of 
appeals have only five hundred and seventy five 
cases to determine annually, which he has been 
a to divide by four, because there are to be 

our judges, as though each judge had not to be 
consulted as to the determination of each case 
and to agree as to the proper judgment to be 
rendered. Although but one judge writes the 
opinion, still they have all to understand the 
merits of the case, and the whole five hundred 
and seventy five cases have to be understood by 
the whole four judges. But he says thete were 
upwards of seventeen. thousand cases institu- 
ted in the circuit courts during the past 

ear. This is true, and according to my calcu: 
ation, one thousand four hundred and forty 
cases Will be the average for each judge, assuni- 
ing there will be twelve judges—but does not 
the gentleman know that something like one 
third, or perliaps one half, are genetally unde- 
fended, such as actions upon plain notes, and 
small presentments, as for Sabbath breaking, 
swearing, d&e.? Does he not know further, that 
generally speaking, it is our most important 
cases which are taken from the citeuit court to 
the court of appeals—and of course they are the 
roost difficult and require the most investiga- 
tion? We see there are about one thousand four 
hundred and forty cases, including the common 
law, chancery, and penal, or criminal prosecu- 


of opinion it would not do. Let ws examine 
this matter. I havedivided thestate into twelve 
districts, not that I design to offer any proposi- 
tion so to divide the state in the constitution, but. 
simply as a matter of experiment, that gentle- 
men may reflect whether the work of each dis. 
trict cannot be conveniently done by one judge. 
The Ist district embraces fourteen counties, and 
the 9th embraces thirteen. These are the heavi- 
est districts because of the territory, but there is 
less business in each than any other of the nine. 

The 1st district embraces the counties of 
Whitley, Laurel, Knox, Harlan, Rockeastle, 
Owsley, Clay, Breathitt, Perry, Letcher, Pike, 
Floyd, Johnson, and Morgan. The appear-- 
ances in these counties amounted last year 
to only about one thousand one hundred and 
forty, which number is about three hundred 
under the average for each circuit. 

Permit me, Mr. President, again to remark 
that in naming the counties to compose the 
district, it is not by any means designed to 
be incorporated into the constitution, but to 
satisfy gentlemen that twelve judges can do 
the business. | ; 

The 2d district would include Lawrence, 
Carter, Greenup, Lewis, Fleming, Bath, Mont- 
gomery, and Clarke, which had one thousand 
four hundred and three appearances, being thirty 
seven less than the average. I know one judge 
can do all the business in this district. | 

Well, the next district had one thousand four 
hundred and ninety five appearances, and em- 
braces Mason, Nicholas, Bourbon, Harrison, 
Bracken, Pendleton, and Campbell, and is a 
very compact district, and not too much for one 
judge. ‘ : 

The 4th district is composed of Fayette, Scott, 
Franklin, Anderson, Woodford, and Jessamine, 
with one thousand four hundred and eighty two 
appearances. 

If we allow three weeks to Fayette, two to 
Scott, two to Franklin, two to Anderson, two to 
Woodford, and two to Jessamine, there will be 
but thirteen weeks at each term, making twenty 

ix in the year. | 

The 5th district embraces Madison, Estill, 
Garrard, Lincoln, Pulaski, Boyle, and Mercer, . 
with one thousand four hundred and eleven ap-. 
pearances; and if two weeks be given to each. 
county at each term, there will be only twenty 
eight weeks labor inthe year. 

The 6th district embraces Kenton, Boone, 
Gallatin, Carroll, Trimble, Henry, Owen, and 
Grant, which has one thousand four hundred 
and six appearances, and is but little more labor 
than judge Pryor now has. The business of this 
district Would not require more than twenty six 
weeks of labor in the year. | | 

The 7th district embraces Shelby, Spencer, 
Jefferson, and Oldham, with one thousand four 
hundred and seventeen appearances. Allow 
Jefferson ten weeks at each term, and yet the 
business for the whole circuit would not occupy 
more than twenty eight weeks in the year. 


The 8th district is Nelson, Washington, Mari- 


tions, to be disposed of by twelve judges. Now,/ on, Meade, Bullitt, Larne, Hardin, and Breckin- 
let us see if twelve cannot do that business. I ridge, with one thousand four hundred and. 
had some hesitation about it, because an old and ; ninety one appearances. This district might re- 
experienced lawyer, with whom I conversed, | quire twenty eight or thirty weeks annually, but 
and who has done a great deal of business, was ' not more. pare i 
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‘The 9th district is composed of Wayne, Rus- 
sell, Adair, Cumberland, Casey, Clinton, Taylor, 
Green, Barren, Hart, Edmonson, Monroe, and 
Allen, with one thousand three hundred and 
sixty nine appearances. This, like the first dis- 
trict, has under one thousand four hundred ap- 
pearances, but has a large territory. 

It will appear that except the first and the 
ninth districts, all the others have over one 
thousand four hundred appearances, and under 
one thousand five aed except the twelfth, 
which has one thousand five hundred and seven- 
ty four, and embraces Caldwell, Livingston, Mc- 
Cracken, Marshall, Calloway, Graves, Ballard, 
Hickman and Fulton. 

The tenth district embraces Hancock, Gray- 
son, Butler, Muhlenburg, Ohio, Daviess, Hen- 
derson, Union, Hopkins, and Crittenden, which 
had one thousand four hundred and seventy 
seven appearances, and is a district requiring 
as much laboras any other; but, yet lawyers 
from that district say the business can be well 
done, at the most, in thirty two weeks. 

The eleventh district embraces Warren, Simp- 
son, Logan, Todd, Christian, and Trigg, with 
one thousand four hundred and forty four 
appearances, and the business in this dis- 
trict can be well done in twenty eight weeks. 

As at present laid off, the districts are very 
unequal—for instance, in the eighth district 
there were only three hundred and seventy 
five appearances; a few more than there were in 
the county of Harrison, fewer than in the coun- 
ty of Fayette, and fewer than in the county of 

Mason, or the county of Christian. 

The eighteenth circuit was taken from the 
eighth, and it was said, for the purpose of pro- 
viding a place forone who was in the way of oth- 
ers. The eighteenth district had but six hun- 
dred and sixty eight appearances, and to unite 
it and and the eighth together as they formerly 
were, they had but one thousand and forty 

three. This shows thatthe districts should be 
greatly reduced in number. 

The twelfth district is the largest, but it 
must necessarily have all the counties south- 
west of the Tennessee river m it, and alsa 
Caldwell county. With these counties it had 
less business than the tenth district which ad- 


joins it; and, of course the county of Living- | 


ston has to be united with the twelfth, and thus 
constituted, it is the heaviest district in the 
number of appearances, though, perhaps, will 
not require more labor than the tenth. I have 


been assured thatthe business of this district } 


can be conveniently done by one judge. It will 


be seen that the nineteenth district, which was | 
the last one made, has as much business nearly, | 


as both the eighth and eighteenth together. 

In my judgment, as far as I have been able to 
learn of the business done, and likely to be 
done, twelve judges will be ampy sufficient. I 
know that this is giving a great deal more labor 


to the judges than they now have, and some | 


gentlemen think it istoo much. They, how- 
ever, should remember that the judges now are 
not occupied half their time in judtetal capaci- 


> and they cannot practice atthe bar whilst in. 
the 


receipt of asalary. I would say to a judge, 
I will give you more salary, but I intend to give 
you more work todo. In the very largest dis- 
| 83 | 


trict you can lay off, you cannot have more than 
thirty or thirty five juridicalweeks. Many would 
like to see a minimum salary inserted in the 
constitution. J think, however, that when the 
legislature is satisfied of there being more labor 


to be performed, they will be disposed to pa 
for it. I believe that by getting pay 


_d good judges, 
and giving them much to do, they will do their 
work well. They will feel there is more obli- 


‘gation resting upon them, as they receive their 
appointments direct from the hands of the peo- 


ple. 


I suppose that every judge will feel some 
pride in having been selected by the people to 
administer justice among them. They can do 
all the work well, and easily, and comfortably. 

The following are the tables which were used 
by Mr. Apperson during his speech. 


TWELVE CIRCUIT COURT DISTRICTS. 


FIRST DISTRICT. No. Cases. 
Whitley, - - - - - f2 
Laurel, - - - 2 : 51 
Knox, - - - - - 76 
Harlan, = - - - : 56: 
Rockcastle, - - - - - 102 
Owsley, - - - - - 73 
Clay, ~ = = = - 89 
Breathitt, - - - - - 75 
Perry, | - = ee 66 
Letcher, - - - - - 66 
- Pike, - - - - 129 
Floyd, - : - - - 140 
Johnson, - - - - ~ 74. 
Morgan, a a a ee || 
1140 

SECOND DISTRICT. No. Cases. 
Lawrence, - - - - - 108 
Carter, - - ‘ és = 70 
Greenup, ~ - = =  - 162 
Lewis, - - - - - 94. 
Fleming, a ee 7 i 
Bath, - - - - - 288 
Montgomery, - - - = + 234 
Clarke, _—_ - - “ - 250 
1403 

. THIRD DISTRICT. No. Cases 
Mason, -  « “ - - $378 
Nicholas, | - - - - - 47 
Harrison, - : - - - 331 
Bracken, - - - - 116 
Bourbon, - - - - - 266 
Pendleton,. - - - - - . 89 
Campbell, = - - oa ve 68 
| 1495 

FOURTH DISTRICT. No. Cases, 
Fayette, - + - = = 432. 
Scott, - - - - - 200 
Franklin, - - - = > = 283 
Anderson,  - = +. + + 139 
Woodford, - - - - = 290 
Jessamine, ~ = = a =) 138 
| 1482 


Estill, 
Madison, 
Garrard, 
Lincoln, 
Pulaski, 
Boyle, 
Mercer, 


Kenton, 
Boone, | 
Gallatin, 
Carroll, — 
Trimble; 


Grant A 


Shelby, 
Spencer, 
Jefferson, 
Oldham, 


Nelson, 
Washington, 
Marion, 
Meade, 
Bullitt, 
Larue, 


Hardin, 


Breckinridge, 


“Wayne, 
Russell, 
Adair, 
Cumberland, 
_ Casey, 
Clinton, 
Taylor, 

_ Green, 
Barren, 
Hart, 
Edmondson, 
Monroe, 


Alien, 


Hancock, 
Grayson, — 
Butler, . 
Muhlenburg, 
Ohio, — 
Daviess, 
Henderson, 
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SIXTH DISTRICT. 
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EIGHTH DISTRICT. 
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NINTH 


Pe er ee Ye ee 
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DISTRICT. 
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FIFTH DISTRICT. 
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SEVENTH DISTRICT. — 


> © ® & $ & 8 f£ 
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' ' i 5 5 2 ' 


No. Cases 


s ’ i 4 t 


145 


' No. Cases. 


No. 


eo obe ee a be be e 8 


FY 4’ ' ' y 4 ‘ 


Cases, 


Union, - - Lo ~ 195 
Hopkins, - : - - ~ 205 
Crittenden, - - ee - -J90 
1477 

ELEVENTH DISTRICT. No. Cases 

Warren, - = = - - 224 
Simpson, - - - - 59. 
Logan, - - - - - 200 
Todd, - - - - - 293 
Christian, - - - - - 481 
Trigg, - ete BT 
, 1444 

TWELFTH DISTRICT. No. Cas es, 

Caldwell, - - - - 280 
Livingsten, - -  - - - 156 
McCracken, - - - - - 243 
Ballard, - e - - - 206 
Graves, _ ~ = 5 = = - 159 
Calloway, . - - - - - 116 
- Marshall, - - - - - 36 
Hickman, - - - - - 96 
Fulton; - - - - - 283 
1874 


Se 
we marae geal art 


Number of suits and prosecutions in nineteen 
cireuit court districts, to-wit: | 


Chancery. Com’on ‘Crimin Total. 
ja 


W. pros. 
District, No. 1, 245 545 117 907 
District, No. 2, 151 533 129. 813 
District, No. 3, 267 611 85 963 
District, No. 4, 278: . 632 266 1176 
District, No. 5,- .39 871 1384 1044 
District, No. 6, 251 569 148 959 
District, No. 7, -228 763 78 1069 
District, No. 8, 82 196 97 375 
District, No. 9, 197° 569 164 930 
District, No: 10, 296 642 185 1123 
District, No. 11, 284 528 130 942 
District, No. 12, 825 527 269 1021 
District, No. 13, 287 ‘459 142 888 
District, No. 14, 499 415 146 760 

| District, No. 15, 106 224 100 =. 430 
District, No. 16, 290 511 = 3388)—Ss«d1139 
District, No. 17, 309 836 93 ~~ =1238 
District, No. 18, 1385 421 112 668 
District, No. 19, 1i4 3332s 371 817 


a A ae ae 


3,983 10,175 


ceenetataeienreaenenditiicestenen oneneee te meee toned 


3,104 17,262 


end rermemeret, 


Mr. NUTTALL. It was a wise stroke of 
policy to submit these three propositions for a 


| judiciary system to a joint committee for the 


purpose of compromise and concession, and it 
is my decided opinion that unless there is an 
obvious necessity, the convention should not 
depart from the report of that committee. Not 
that I regard it, as of itself, binding on the con- 
vention, but because it is a matter of concession 
and compromise.on which extremes have met 
and united. Itis upon this ground that all goy- 
ernments have been framed, and itis upon this» 
ground that I shall ee the report of the 
committee. Iam glad also to hear the confes- 
sion of my venerable friend from Nelson, (Mr. 
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Hardin,) for ‘an open confession is good for the 
soul; thus saith the Lord. I will not say of 
him, that in the times to which I allude, he 
magnum partem vidit et magna pars fuit;” but it 
is said in the good book that— 

“Long us the lamp holds out to burn, 

_ The vilest sinner may return.” 

When the great question was agitated as to 
the constitutionality of the reorganizing act. 
and of the old court and the new court, I had 
the honor of a seat in the legislature, and I 
recollect that the gentleman himself, and the 
party who acted with him, went so far as not 
only to break down the new court, but the old 
court with it, for they refused to give them a 
salary, and with it fell every prosecuting attor- 
ney in Kentucky. I went against the whole 
thing, for I was a new court man, and as long as 
any did stand up for it, Iwas among them. 

Well, for alll know, we in this body, as the 
senior gentleman from Nelson says, are a very 
wise set of individuals. I have gone around for 
the last two or three evenings for the purpose of 
visiting the members, for none of them will 
come and see me, and I really can’t account for 
it, and I will venture to predict, asthe result of 
my observation, that during the last three or 
four nights in the town of Frankfort, there have 


been more figures made than in the balance of | 


the United States, for the same length of time. 
I have never before seen the same amount of 
figures on the face of the earth. J amnot much 
at figures myself, never having cyphered further 
than the rule of three, and if we are not to come 
to a conclusion exceptthrough cyphering, then I 
have no earthly chance at all, With my friend 
from Montgomery, (Mr. Apperson,) and not him 
alone either, there is nothing in the world that 
cannot be done by figures. Is it the court of 
appeals, or the circuit courts, or the basis of 
population that is being argued? It makes no 
ditference, in either case or in whatever case, the 
gentleman is prepared with his figures, and has 
the matter. all laid off into districts. He re- 
minds me of the doctor who was called on by a 
entleman to see his wife, then on a sick bed. 
He called on her, and drawing out his big 
. bottles prescribed doses to be given her, a quart 
at atime. Says the husband— See here, hoss, 
no more of that.”” ‘‘Let me alone,” replied the 
doctor; ‘I only want to throw her into fits, and 
if I can do that she is cured, for Iam hell on 
_ fits.’ So with the gentleman; if he can onl 
throw the question into figures, he will carry it 
beyond adoubt. [Laughter.] 
‘Now, I am for the twelve judges, believing 
that they can do all the work. We have a very 
excellent judge in my district, and I believe he 
can do the business for three or four more coun- 
ties. But if their labors are to be increased, I 
‘should like to see them better paid, and I regret 
that the committee did not adopt the minimum 
of $1600 for their salaries. I want to secure 
good men, and do not desire to see any jack- 
legged lawyers on the bench. Men sufficiently 
qualified will not leave their practice for a less 
salary than $1600. My idea of a judiciary is to 
have fewer and better men, who will do more work 
and to pay them well for it. eae PS 
Mr. CHAMBERS. Some misapprehension as 


tothe amount of additional labor which each 


judge. 


of the twelve circuit judges will have to perform, 
in case this provision is adopted, may grow out 
of the statements of gentlemen on this subject. 
The senior gentleman from Nelson says, the ad- 
ditional labor will be seven-twelfths; the gen- 
tleman from Oldham corrects him, and says it is 
seven-nineteenths, which is right as to the 
amount of additional labor imposed upon the 
twelve, and this gives the one-twelfth of seven- 
nineteenths as the additional labor of each of 
the twelve judges, which is somewhere about 
the one-thirty-fifth part of the whole business 
of our circuit courts. JI am inclined to think 
that twelve judges can do the business, and do 
it well, if they are adequately paid, and I shall 
go tor the section, with the understanding that 
the 9th section, which is restrictive of the legis- 
lative power to create additional circuits, shall 
be striken out. I Hvein the same judiciai cir- 
cuit with the gentleman last up, and concur 
with him fully in opinion, as to the high quali- 
fications, Integrity, and business habits of our 
It appears by the statements of the gen- 
tleman from Montgomery, that the judicial dis- 
trict in which I live contains as great a number 
of counties as any other judicial district in the 
state save one, and that the judge of this dis- 
trict decides as many cases as any other judge 
in the state; yet I am certain he could perform 
the additional labor of one more county, and 
this would be his one-twelfth of the seven- 
nineteenths to be divided, if the labor of the 
whole state be equally distributed among the 
twelve judges. 


Mr.GRAY. I am satisfied, from my own 
knowledge, that twelve circuit judges will not 
do all the business of the state. Even now, with 
nineteen judges, in some of the counties, in 
Washington for instance, J understand that their 
chancery docket is so crowded that it is almost 
impossible to get a cause tried. Well, this evil 
will certainly be increased, if we reduce the 
number of judges to twelve. The judicial busi- 
ness of the country is now, probably at as low 
an ebb as it ever was in this state, and in making 
a constitution for future years, we should take 
into consideration the possible increase of litiga- 
tion. Itis only afew years since the popular 
will, from the want.of facilities for the transac- 
tion of their judicial business, demanded the 
increase of the number of judicial districts to 
eighteen or nineteen. In the district where I 
reside, the business had increased so that a judge 
had to be brought from the northern section of 
the state, where there were too many, in order to 
relieve the litigants. And the judge had only 
about fifteen hundred appearances there, when 


‘this relief was considered necessary. I think, 


therefore, in contemplation of what must be the 
natural increase of business, we should not re- . 
strict the number of judges in the constitution, 
but leave it to the legislature to increase or de- 
crease it, asthe public necessities may require. 
But if we do fix the number, we clearly ought 
not to reduce it below fifteen, for I do nat. be- 
lievethat even at this time, less than that num- 
ber can get through with the dockets in_ each 
county in Kentucky without it, and with but 
twelve judges there would be sueh an accumula- 
tion of chancery business on the docket, that 
there would soon bé no such thing as trying a 
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chancery cause atall. But there was another 
portion of the report even more objectionable 
than this. Itis, that no matter what may be the 
exigencies of the community, or the necessity 
for the increase of judicial labor, the people 
shall be denied the right, through the legisla- 
ture, to increase the number of judges. Such, I 
maintain, will be the practical operation of the 
section providing that the number shall not be 
increased over sixteen, until the population of 
the state shall exceed one million and a half. 
All know thatthe increase of litigation is not 
governed by the increase of population. Now, 
Iam for restricting legislation in some degree, 
but in a matter of this kind, so vitally important 
to the best interests of the people, I would not 
prevent the legislature from affording relief to 
the people, when their will and necessities may 
demandit. I doubt whether such a restriction 
exists in the constitution of any state in this 
Union, and ifit does, itcertainly ought notte. Let 
the people decide the matter for themselves. If 
they require more judges, give them the power 
to create them, and do not adopt a provision 
which will ever prevent them from increasing 
the number above sixteen. I believe that num- 
ber to be necessary now, or that it will be, if the 
business of the state continues to increase in 
any thing like the proportion it has heretofore, 
by the next five or six years. And what is the 
reason—the apology offered fordoing this? Why, 
it is said thatif we pay them well, the judges 


will be more industrious in the discharge of. 


their duties, and that therefore, a less number 
will be required. I acknowledge this in part, 
but gentlemen have abandoned this ground. 
While they refuse to the legislature the right to 
increase this number, they give to that body the 
full power to fix thesalaries. Gentlemen should 
not feel themselves bound or restrained by the 
report of the committee; butif any amendment 
is needed they should be prepared to make it. 
The people certainly ought to have the right to 
create what tribunals they may need, and the 
right to pay their officers such salaries as may 
be proportionate to the labors they are required 
to perform. Do gentlemen believe that these 
salaries will ever be increased by the legislature, 
to the point thatis here suggested and desired? 
I say they will not, for the people generally, be- 
lieve that $1,200 is as much as the services of a 
judge are worth. J should therefore, have pre- 
ferred that the salary sheuld be fixed here. The 
legislature did once, when money was /plenty, 
and every thing high, increase the salaries to 
$1,500, but it did not stand the test of time, and 
they were again reduced to $1,200. And gen- 
tlemen may certainly expect that if the matter is 
left to the legislature again, they will be fixed at 
not more than that amount. 


Mr. CLARKE. Does the gentleman want to 
make a canstitution which will prevent the peo- 
le from reducing the salaries of their officers, 
if they desire it? | 
Mr. GRAY. I have made no motion of that 
sort. I believe that twelve judges are not 
enough, and that if we had more, their salaries 
could not to be increased. And I say that, tak- 
ing as an index forthe future the course hereto- 
fore pursued, the salary will not be above $1200, 
and that therefore, the purposes of those gentle- 


men, who, by fewer judges with higher salaries, 
expect to have all the judicial business perform- 
ed, will not be ashisved. I call upon gentlemen 
to consider these facts. If there are to be fewer 
judges with more duties imposed on them, I 
should certainly be willing to increase their sal- 
aries; but I believe the effect would be to clog 
the constitution, and risk its adoption by the 
people. I hope we shall not fix the number of 
judges in this constitution, or if the number 
should be retained there, I trust we may strike 
out the provision which prohibits the legislature 
from increasing the number. 

Mr. MACHEN. In my district the judge not - 
only discharges all the duties imposed upon 
him, but could do it were they thrice as much. 

Mr. A.K. MARSHALL moved the previous 
question, and it was ordered. a 

The question was then taken on the motion to 
strike out twelve and insert fourteen, by yeas 
and nays, on the call of Mr. BALLINGER, and 
the convention refused to strike out—yeas 7, 
nays 64, as follows: 


Yras—John L. Ballinger, Nathan Gaither, 
Richard D. Gholson, Ninian E. Gray, Thomas 
James, John J. Thurman, Squire Turner—7. 

» Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John S. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Charles Chambers, 
William Chenault, James 8. Chrisman, Beverly 
L. Clarke, Jesse Coffey, Henry R. D. Coleman, 
Benjamin Copelin, William Cowper, Edward 
Curd, Lucius Desha, James Dudley, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford El- 
liott, Green Forrest, Thomas J. Gough, James 
P. Hamilton, Ben. Hardin, John Hargis, Vin- 
cent S. Hay, William Hendrix, Andrew Hood, 
Thomas J. Hood, Mark E. Huston, Alfred M. 
Jackson, William Johnson, George W. John- 
ston, George W. Kavanaugh, James M. Lackey, 
Peter Lashbrooke, Thomus W. Lisle, Willis B. 
Machen, George W. Mansfield, Alexander K. 
Marshall, Martin P. Marshall, Richard L. Mayes, 
Nathan McClure, John H. McHenry, David 
Meriwether, William D. Mitchell, Thomas P. 
Moore, Elijah F. Nuttall, Henry B. Pollard, 
Johnson Price, Larkin J. Proctor, Thomas Rock- 
hold, John T. Rogers, Ira Reot, James Rudd, 
Michael L. Stoner, Albert G. Talbott, John D. 
Taylor, William R. Thompson, Philip Triplett, 


| John Wheeler, Charles A. Wickliffe, Robert N. 


Wickliffe, Wesley J. Wright-—64. ; 
The fourth section was then read and adopt- 
ed. 

The fifth section was read, as follows: 


“Seo. 5. The general assembly shall, at the 
same time that the judicial districts are laid off, 
direct elections to be held in each district, to 
elect a judge for said district, and shall pre- 
scribe how, and in what manner, the elections 
shall be held and vonducted, and how the gov- 
ernor shall be notified of the result of the elec- 
tion, and who has been chosen: Provided, That 
such election shall be held ata different time 
from that at which elections are held for gov- 
nor, lieutenant governor, and members of the 
‘general assembly.” 


Mr. TRIPLETT suggested a verbal amend- 
ment, by which the election of circuit court 
judges should be first held on the second Mon- 
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day of May, 1851, as was provided in the cases 
of the judges of the court of appeals. 

The amendment was adopted, as was the sec- 
tion thus amended. 

The sixth section was then read and adopted, 
as follows: 

“Sxo. 6. All persons qualified to vote for 
members of the general assembly, in each. dis- 
trict, shall have the right to vote for judges.” 

The seventh section was read: 

“Sro. 7. No person shall be eligible as judge 
of the circuit court who is not a citizen of the 
United States, a resident of the district for 
which he may be a candidate, two years next 
preceding his election, at least thirty years of 
age, and who has not been a practicing lawyer 
eight years, or whose service upon the bench of 
any court of record, when added to the time he 
may have practiced law, shall be equal to eight 
years.” 

Mr. WM. JOHNSON. This section contains 
aprinciple entirely new, and which I believe 
has never been incorporated into the constitution 
ofany state in this union, to the extent in which 
it is here provided. I refer to the requisition of 
eight years’ practice of the law, or practice and 
service as judge equal to that time, as a qualifi- 
cation fora candidate fer the judgeship. No 
constitution of any state that I know of, adopts 
this principle save Louisiana, and there the re- 
quisition is for only five years. When we are 
about to enter upon new ground and establish a 
principle of this kind, particularly in view of 
the fact that there are forty two lawyers in this 
convention, and I say nothing against them, 
there ought at least to be full investigation. In 
the State of Mississippi, there is no such restric- 
tion. In New York, the only restriction is, as 
to the judges of the court of appeals, who are 
required to have been judges of seme inferior 
court. In Louisiana there is a restriction, and 
they are required to have been practicing law- 
yers for five years. What has been the rule in 
Kentucky? Under the present constitution the 
candidate was not even required to be a citizen 
of the state, or twenty one years of age—there 
was no restriction at all. Therefore, when you 
are about to say to one hundred aad fifty thou- 
sand voters in this state, not one of you shall be 
a judge, and to give to some two or three hun- 
dred citizens alone this exclusive privilege, I 
say it becomes necessary to look at the subject 
and to investigate it. It will be a liberal al- 
lowance to say that there are one thousand two 
hundred practicing lawyers in Kentucky, and 
of these not more than one fourth have prac- 
ticed eight years, and itis to these alone you 
propose to give the exclusive right ef being 
candidates forjudge. You say thatthe people 
are the proper body to select these officers, and 
yet you restrict their choice out of one hundred 
and fifty thousand to some few hundred individ- 
uals. No matter how well qualified the can- 
didate may be, you fix the iron rule that he 
shall not be eligible to the office unless he has 
been a practicing lawyer for eight years. No 
matter if he had practiced for seven years and 
eleven months, and become as good a lawyer as 
was possible for him te becomein another month, 
still he would not be eligible. I had this idea 
in my mind when I called for the yeas and nays 


ona similar section in the article in relation 
to the court of appeals. My objection to the 
restriction, however, is not so ereat in regard to 
that body, as in regard to the cireuit judges. I 
now move to strike out that restriction in this 
article, with a view, at least, to secure a reduc- 
tion in the term of years required, and on that 
motion I ask for the yeas and nays. 

Mr. HARDIN. The action of the circuitcourt 
committee has been to maketheir article conform 
and harmonize, as far as possible, with that on 
the court of appeals, and in so doing they have 
conceded many qualifications as to age, &e., 
which they were disposed to require. This 
qualification, which the gentleman from Scott 
proposes to strike out, is the same as that con- 
tained in the court of appeals article, and if it 
is necessary for the judges of that court, surely 
it is necessary for the circuit judge. He has no 
body to help him, no time given ae to make up 
his opinion, and must decide hundreds of con- 
troversies during the rapid progress of a jury 
trial, and he ought, therefore, to be a remarkably 
wellread lawyer, and notonly that, but he should 
be one whose mind has great powers of concen- 
tration and energy, because the lives, liberty, 
and the fortunes of men are to depend upon his 
decisions, given upon the spur of the occasion, 
and without a moment’s time for consideration. 
The court of appeals may take time. <A circuit 
judge, aboveall others inthestate, should beaman, 
of the highest order of talents and attainments. 
We know that‘there are men of remarkable elo- 
quence who can run off with the feelings of the 
voters, and perhaps secure an election from the 
people thereby, who possess no legal attain- 
ments, and who would never get the appoint- 
ment from a governor and senate, upon whom 
this influence could not be brought to operate. 
I knew a young man who was the finest orator I 
have ever heard, and J do verily believe that if 
the candidate was eligible at the age of twenty 
one or twenty two, unless his opponent was a 
man of great ability, he would run off with all 
the voters. Great God, how the boys would 
gather around him ata battalion muster. I 
have seen him pour in the hot shot, one after 
another, until he would set the whole battalion 
inaflame. “There will be such men now and 
then, and what sort of a judge would they 
make? I will not say a word against him, for the 
poor fellow isdead and gone, but he never would | 
have made a judge. I do hope, therefore, we 
shall retain this qualification for ajudge. We 
have already requlred a qualification of age, 
and this being the most reponsible office in the 
state, for the truth of which I appeal to every 
practicing lawyer, requiring the greatest expe- 
rience and the highest attainments. I do hope 
the gentleman will be content with having call- 
ed the yeas and nays, as he says, on the section 
of the court of appeals article, and let this sec- 
tion go as it is. . : ae 

Mr. CLARKE. I concur with the gentleman — 
last up, and with the gentleman who offered this 
amendment, but not upon the same points. Asa 
general thing, these brilliant. and sparkling men 
to whom the gentleman referred as firing their 
hot shots and carrying off whole battalions, nev- 
er make good lawyers. Yet this very young 
man, at the end of eight years practice, without 
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being a better lawyer than he was at the end of 
- four years, might then, with the aid of his hot 
shot, according to the section as it stands, have 
mounted the circuit court bench. I agree with 
the gentleman as to the importance of the office, 
and that its incumbent should bea man well 
qualified, but just here the gentleman and I sep- 
arate, and I go with the gentleman.from Scott, 
(Mr. W. Johnson.) I maintain that the people 
are competent to judge of these qualifications. 
Under our present constitution none cf these 
qualifications have been required; neither has it 
_ been required that the governor and a majority of 
the senate should be lawyers; yet to them was 
given the power, without restriction, to judge of 
the legal abilities and attainments of a candi- 
date. But when you are about.to place the ap- 
pointment in the hands of the people, then you 
come jn with your instructions, and seek to 
throw shackles upon their exercise of that pow- 
er. If the peonle are capable of self-govern- 
ment, and of choosing their own officers, why 
throw these restrictions around them. If you 
would notimpose them on the governor, why 
should you on the people? If you were to give 
to the governor the power to appoint his own 
secretary of state, would yousay in the consti- 
tution that this secretary should be a fine peus- 
man andagoodclerk? Ireckon not. Youleave 
this to the governor to determine, though the sec- 
retary of state is a very responsible officer, but 
as have remarked through the whole sitting of 
the convention, whenever it is proposed to make 
an officer elective by the people, a mutual dis- 
trust of them pervades the minds of a large ma- 
jority of this body. and they at once proceed to 


_- throw such restrictions around the people as will 


_ stamp upon the face of this constitution our dis- 
trust of their capacity. I shall in this instance, 
as in regard to the judges of the court of appeals, 
vote against these restrictions. I believe in the 
capacity and the competency of the people to 
judge as tothese qualifications for themselves. 
[have not the remotest idea that the time will 
ever come In this commonwealth when the peo- 
ple of any judicial district will be so blind to, 
and regardless of their own interests and rights 
_ as to select for the office of judgea man who is 
not cumpetent to the discharge of its duties. 
Having the mostabiding and lasting confidence 
in the intelligence of the people on this subject, I 
am willing to submit the right unrestricted to 
them. Andif they do on one occasion select a 
man who isnot qualified, their interests, their 
dearest rights, are all in jeopardy, and if any 
body suffers, it is them, and as they can soon as- 
certain when they have done wrong, they have 
then the motive to do right, and will do it. 


Mr. MITCHELL. The gentleman has poured 
out a torrent of indignant eloquence against 
those who aréso unfortunate as to believe that 
certain restrictions, if you please, in the consti- 
tution will be wholesome. He has thought prop- 
er to denounce that portion of the house, who 
entertain such opinions, as being distrustful of 
the intelligence of the people. JI either do not 
understand the subject, or else the gentleman 
does not. Heseems to distinguish between this 
convention and the people, and he says this con- 
vention is about to throw shackles around the 
action of the people. Why, the action of this 


convention, whatever it may be, isto be submit- 
ted to the people, and if they ratify it, then 1 
becomes the directaction,andthe willofthewhole 
people.’ It is then the whole people prescribing 
to the various districts of the state, what is their 
will. You might as well attempt to throw shack- 
els about a flash of lightening, as around the sov- 
ereign people of this commonwealth. As long 
as the constitution about to be made, shall exist, 
it willbe the will of the whole people of this 
commonwealth, ascertained by their ratification 
of it, and whenever they object to it, they will 
take measures to revoke that will—they will call 
a convention and modify their organic laws. 
Upon the principle the gentleman contends for, 
that you should remove all restrictions, where 18 
the propriety of declaring that the citizen shall 
be twenty one years of age before he is entitled 
to vote? The sovereign people have the intelli- 
gence to judge of that matter. Whyare we as- 
sembled to make any fundamental law? Ifthere 
isno necessity for some fixed principles of gov- 
ernment, why not say at once, that the people, in 
their sovereign capacity, are capable of self gov- 
ernment, and adopt no such fundamental law. 
I say, carry out the principle urged by the gen- 
tleman, and it amounts to that, and does not 
stop short of the destruction of all fundamental 
law. The doctrine of the gentleman reminds 
me of an anecdote, 1 once heard, of an old gen- 
tleman who had been engaged for some time In a 
debauch. Hecame home after nightfall, and found 
his wife in bed, and feeling considerable nausea 
about the stomach and desiring something acid, 
he went to her, and asked, “Jinsey, is there any 
buttermalk ?” He was told, alta voce, to look for 
it in the press, and after fumbling about in the 
dark without finding any, he again approached 
his sulky wife and said, ‘“Jinsey dear, did you 
say the buttermilk was in the press.” “Yes” was 
her angry reply, “go ‘long and look for it.’’ 
Meeting with no better success, said he, atlength 
“Jinsey, Jinsey, (raising his voice.) Jinsey, Tsay, 
is the buttermilk in acroek, or is it just loose so.”’ 
It occurs to me we ought to put our buttermilk 
in a crock, and not leave it “justloose so.” But 
carry out theargument of the gentleman and we 
are to have every thing “just loose so.” The 
gentleman who first made .the motion to strike 
out, does not seem to object to the restriction. He 
does notthink the sovereign people assembled 
here through their delegates may not impose re~- 
strictions upon the various districts of the state— 
the whole speaking to a part ; but he thinks the 
time of practice required, toolong, and is against— 
not the principle, but the matter in its details. 
He thinks eight years too long, and hesays that 
a practicing lawyer of seven years and eleven 
months may be justas goodajudge as the man 
who has practiced eight years, and yet you ex- 
clude him. We have to fix-upon some time, and 
if it was seven, six, or five years, still there 
would be the same objections existing. It was the 
experience and declaration of one of the greatest 
legal sages the world ever saw, that it Is neces- 
sary there should be, “viginti annos lucubrationes,’? 
twenty years of study, to compass the science of 
law. We have not prescribed so long a period. 
We have proposed that eight years shall be the’ 
time. The mind and the judgment, at the age 
of thirty, are usually matured, and the profes- 
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sional experience which eight years bring ‘with 
them, gives promise that ourjudicial canclidates 
will beconversant, not only with the theory but 
the practice of the law. A judge, no matter how 
well leamed he may be in the theory and ele- 
ments of the law, wouldbe exceedingly awkward, 
if called upon to dispense justice, without hav- 
ing become familiar with the practice ef our 
courts. This is rarely acquired to the extent 
required, in less than eight years. The experi- 
ence of all lawyers, and the practice which has 
obtained in judicial appointments in Kentucky, 
justify this. J do not know that an instance has 
ever come to my knowledge, where a man was 
placed on the bench in this state who had not 
practiced for eight or ten years. 

The gentlemen have said that we were about 
to impose restrictions which were not required 
in theold constitution. Gentlemen would find by 
referring to that instrument thatthe circuit court 
is not the creature of the old constitution, but 
of the legislature. It has been demanded that 
in the fundamental law of the land there should 
be less discretion given to the legislature, and 
hence we are fixing these details in the constitu- 
tion. Itis the people, by their delegates here, 
doing this thing, which, when submitted to 
them and ratified, will become their direct act. 

Mr. THOMPSON. Iam one of those who be- 
lieve that the people are competent to select all 
their officers. If so, there is no necessity for 
these restrictions in the constitution—if they are 
incompetent, why then the power to make the se- 

Jeetion should be confided to some other tribunal. 
InN. York, Illinois, Mississippi, lowa and Wis- 
consin, the only states I believe in the Union who 
electtheir judges, you find none of these restric- 
tions imposed onthe people. Norwerethereany 
restrictions of a similar character imposed upon 
the appointing power ofthe governor inKentucky 
under the old constitution. The only restric- 
tions, as to governor, members of the legislature, 
&c., were as to age and residence. Underthe fed- 
eral constitution it is the same. Now we are 
willing to go as far in this matter of restriction 

as in the instances to which I have referred, but 

no further. Turn your attention to those states 
where they elect their clerks, and you will find 

that, except in Indiana, a certificate is required 
of none of them. I shall support the amend- 
ment. 

Mr. TURNER moved the previous question, 
and it was ordered. | 

The question was then taken on Mr. JOHN- 
SON’S amendment, and it.was rejected yeas 31, 
nays 38, as follows: — | | : 

Yrsas—John §. Barlow, Alfred Boyd, Wm. 
Bradley, Luther Brawner, Thos.D. Brown, Wm. 

Chenault, B. L. Clarke, Jesse Coffey, Henry R.D. 
Coleman, Benjamin Copelin, Wm Cowper, Ed- 
ward.Curd, Lucius Desha, Milford Elliott, Green 
Forrest, Nathan Gaither, Richard D. Gholson, 
James P. Hamilton, John Hargis, William Hen- 

_ drix, William Johnson, James M. Lackey, Wil- 

lis B. Machen, George W. Mansfield, Nathan 
McClure, David Meriwether, Thomas Rockhold, 

Jhhn T. Rogers, Michael L. Stoner, William 

R. Thompson, John Wheeler—31. —— 

Nays-——Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, Charles Chambers, 
Jas. S. Chrisman, Jas. Dudley, Chasteen T. Dun- 


avan, Benj. F. Edwards, ThomasJ. Gough, Nin- 
ian E. Gray, Ben. Hardin, Vincent 8S. Hay. An- 
drew Hood, Thos.J Hood, Mark E. Huston, Al- 
fred M. Jackson, George W. Johnston, George 
W. Kavanaugh, Peter ‘Lashbrooke, Thomas W. 
Lisle, Alex. K. Marshall, Martin P. Marshall, 
Richard L. Mayes, John H. McHenry, Wm. D. 
Mitchell, Thomas P. Moore, Elijah F. Nuttall, 
Johnson Price, Larkin J. Proctor, Ira Root, Jas. 
Rudd, Albert G. Talhott, John D. Taylor, Philip 
Triplett, Squire Turner, Charles A. Wickliffe, - 
Robert N. Wickliffe, Wesley J. Wright—38. 
_ And then the convention adjourned. 


MONDAY, NOVEMBER 26, 1849, 
Prayer by the Rev. Gronce W. Brusu. 


INELIGIBILITY OF CIRCUIT JUDGES. 
Mr. LISLE. Mr. President, I offer the fol- 


lowing resolution: , | 
«Whereas, itis necessary for the protection 
and security of the citizeus of this common- 
wealth, that the independence of the judiciary 
shall be strictly preserved, and nothing should 
be done which would be calculated to weaken 
or destroy the independence of that department 
of the government. Therefore, oe 
Resolved, That the circuit judges should be 
ineligible for the term of one year from the ex- 
piration ofthe term for which they may be | 
elected.” | 
Mr. President: Before any action is taken on 
the resolution which has just been read by the 
secretary, I desire tosubmit a few remarks. The 
subject of the election of the circuit judges has 
not been discussed in the committee of the 
whole. Iregard it as one of the most important 
which has come under the consideration of the 
convention. — , | og 
T am satisfied, from the manifestations I have 
seen in this house, that the fate of my proposi- 
tion will be somewhat similar to that of my 
friend. from Bourbon; nevertheless, I am willing 
to risk what little reputation Ihave on the truth 
of the proposition. 


Perhaps it is proper thatI should say that 
before my constituents I advocated the election 
of the judges by the people, nay, I may say that 
I desired the election of all, or nearly all, the 
officers, and I still desire it. JI advocated the 
election of the judges by the people, not because 
I thought it free from objection, but because I 
thought it less objectionable than the present 
mode, or any other mode which I had heard sug- 
gested. How it will work, time only will show. 
I believe, if well guarded, it will do well. 

In relation to the judges of the appellate court, 
I desire to see them elected by districts. The 
object to be attained is an intelligent, upright,, 
independent judiciary. When I say an inde- 
poe ony: T mean that the judges shal} 

ye free from, and above all improper influence... 
Such a judiciary all desire. It is admitted that 
such a judiciary is necessary to the safety and! 
protection of all classes, and more particularly 
to the humble in society. It is agreed and set-. 
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.. tled that the judges shall be elected: Sir, I de- 
Sire to see the experiment of electing judges 
fairly tested in Kentucky, though I acknowl- 
. edge that I have not so much confidence in it as 
some gentlemen profess. We have been assured 
that there is no danger to be apprehended from 
that mode of selecting a judge. We have been 
assured that we have the light of experience in 
other states to direct us, and that this light so 
illuminates our pathway, that the way-faring 
man, though a fool, need not err therein. The 
light which we have from our sister states on 
this subject, is not so clear to my mind as it has 
appeared to other gentlemen. Let us examine 
for a moment what that light is. Mississippi 
was, I believe, the first state in this union which 
ventured onthe election of her inferior judges. 
She has been electing them since 1831 or 1832. 
In that state the circuit judges are required to 
interchange or alternate circuits. This inter- 
changing is a conservative feature in her system; 
but even with that feature, how has it worked 
there? I acknowledge that I am not well in- 
formed in relation to its practicable operation in 
Mississippi. I have been informed, however, 
by respectable gentlemen, who professed to have 
been present and witnessed it, that during the 
pressure in 1836 and 1837, their judges, perhaps, 
and sheriffs, resigned to avoid holding courts 
aud making sales of property, and were imme- 
diately re-elected. Such a course as that might 
suit astate where the doctrine of repudiation 
meets with popular favor; but, sir, [hope the 
day may never come, when it will be counte- 
nanced in Kentucky. She has given the high- 
est evidence, under the most trying circumstan- 
ces, that it would not. Sir, during the pressure 
in this state in 1823 and 1824, when the country 
was largely involved in debt, when ruinous sac- 
rifices of ere were made, by sales under 
execution, and when the legislature interposed 


and passed laws and formed a court, to protect | 


the debtor class from those great sacrifices, Ken- 
tucky, be itsaid to her honor, law-abiding as 
she ever has been, and as I hope ever will be, 
rose up as one man, and repudiated this new 
court and those relief laws, and sustained an 

upright and independent judiciary which had 
declared thoselaws unconstitutional. 

Georgia, though she has elected her superior 
judges forsome time, has only recently com- 
menced electing her inferior judges. New York 
and Iowa have been electing their judges since 
1846, and Wisconsin since 1848. So, sir, it will 

be seen that in none of the states in which they 
elect their judges, except Mississippi, has the 
system been long enough in existence to test its 
practicable operation. and it becomes the friends 
of an elective judiciary to be cautious, and to 
throw such guards around it, as will avoid the 
‘evils which many good and wise men fear will 
result from it. 


Sir, there is another consideration which in- 
duces me to proceed with caution and prudence, 
and to guard in every possible way against any 
_ évils which may result from an elective judici- 
ary. It is, that the sages and patriots who 
formed our federal and most of our state consti- 
tutions, were unwilling to elect judges. It has 
been asserted on this floor, that we are disposed 
to pay too much deference to the opinions of 


our ancestors. But, sir, the men who formed 
those constitutions were wise and patriotic. 
They loved liberty; it had cost them much. 
They had confidence in the people and believed. 
that. they were capable of self-government, 
though they may not have professed as much 
devotion to them as we have. I acknowledge, 
sir, that I revere the memory of those great and 
good men. They were the devoted friends of 
civil and religious liberty, and I respect the 
works of their hands. They were willing to 
confide to the people of this country the election 
of their governor, members of congress, and. 
members of the state legislatures, and virtually 
of the President of the United States. Why 
was it that they thought it unsafe to risk the 
election of thé judges? There was, I suppose, 
some reason for withholding from the people the 
eleetion of judges, while they confided tothem 
the election of other officers. J acknowledge, 
sir, that I am timid, when we are about to sub- 
vert great principles which are recognized in 
our constitutions, state and federal, under which 
we have lived and prospered for half a century, 
and from a few scattered colonies, have grown 
to be a great nation of thirty states—the admi- 
ration of the world—principles which were 
sanctioned by a Washington, a Madison, a 
Franklin, an Adams, and a Jefferson, and, to 
come nearer home, by a Breckinridge, a Rowan, 
a Marshall, and other illustrious names. Sir, 
my friend from Knox (Mr. Woodson,) while he 
charges others with too much respect for the 
opinions of those sages and patriots, boldly pro- 


claims that he is for carrying his principles out, 


and is for electing all the federal officers, judges, 
posmasters, dc. Sir, when this is done, what 
will be its effect on the peculiar institutions of 
this country? They will, most assuredly, be 
swallowed up by what the gentleman was pleas- 
ed to call the aristocracy of numbers. 

Have gentlemen retlected on the difference 
there is between the election of executive and 
legislative officers, and that of judges? It is 
the duty of executive officers to see that the laws 
are executed, and that they operate alike on all. 
Your congressmen and legislators enact laws, 
which affect all alike. If they pass oppressive 
laws, they and their families and relations and 
friends live underthem. If an oppressive law 
is passed, or an objectionable vote given by a 
legislator, as it affects the whole community, 
they become excited, and call their representa- 
tive to an account. This we have all witnessed. 
But, sir, it is not so with a judge; he decides 
private rights between individuals, in which the 
community atlarge are not particularly inter- 
ested. In a legal contest between you and my- 
self, Mr. President, the judge may decide for you 
and against me, without affecting himself or the. 
community. It was, I imagine, for this reason 
that the framers of our federal, and most of our 
state constitutions, thought it unsafe to elect a 
judge, and itis for this reason, that while J de- 
sire-the election of the judges, I still wish to | 
guard against any evils which may arise from 
it. 

I have said sir, that before my constituents I 
advocated the election of the judges. I have 
heard no argument which has shaken my opin- 
ion and views on thatsubject; but while I advo- 
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cated the election of judges, J gave it as my de- 
liberate opinion to the people whom IJ have the 
honor to represent here, thatit was unsafe to 
elect a judge and make him re-eligible im- 
mediately after the expiration of the term 
for which he was elected. I desired their elee- 
tien, but that they should be ineligible. Enter- 
taining these views, which were freely expressed 
and discussed, I was returned asa delegate to 
this body. I desire faithfully, as far as I can, to 
carry these opinions out. It has been urged 
against the principle of ineligibility, that it 
strikes at the principle of electing by the peo- 
ple. Sir, there may be plausible objections urg- 
ed against any mode of appointment which I 
have heard named. [have statel that I advo- 
cated the election of judges—not because I con- 
sidered it free from objection—but because it is 
less objectionable than any other mode which I 
have heard pointed out. Now, sir, when a gen- 
tleman presents himself the first time asa can- 
didate for a judgeship, he presents himself on 
the great platform ef equality. He has no offi- 
vial power which he can use to secure his elec- 
tion. But when you once place him in power, 
you should throw such ate around him as to 
prevent his using his official power to perpetu- 
ate its continuance. It is a dangerous principle 
in government, to place power in the hands of 
any man which he may use to continue his pow- 
er. Sir, can the power of a judge be thus used? 
I think it can, and I am, therefore, for making 
him ineligible for one year, to avoid its exer- 
cise. | 
Tt has not been, and I suppose will not be, de- 
nied, that the judges have, and will continue to 
have, immense power in their hands. They are 
to decide on the lives, the liberties, and the for- 
tunes of the citizens of this commonwealth; 
and, to some extent, will have them in their 
hands. Will any gentleman venture to assert 
that this immense power in the hands of a cor- 
rupt judge, might not be used to secure his re- 
election? J donot say that it often, or even ever, 
would beso used; but I maintain that it might 
be, and that it is the part of prudence, in ar- 
ranging our organic law, so to form it as to 
avoid, as far as possible, the improper use of 
this power, by any judge. If we are so fortu- 
nate as always to have good judges, it will do 


no harm; but if we should have bad ones, it. 


may do much good. | 

We have been assured by honorable gentle- 
men on this floor, that there is no danger of a 
judge ever attempting to exercise his power for 
improper purposes. "This may or may not be. 
Judges are men, and sometimes not the best of 
men. Sir, it was said by my friend from Bour- 
bon, (Mr. Davis,) that the Lord’s prayer could 
not be bettered. I would apply a portion of 
that inimitable prayer to the judges which we 
may have—‘lead us not into temptation, but 

deliver us from evil.” | 

My friend from Simpson (Mr. Clarke,) told us 
on Saturday, that the judges possessed more 
power than any officers of this government— 
that they had in their hands the lives, liberties, 
and fortunes of the citizens. And my friend 
from Adair (Mr. Gaither,) drew us a dark pic- 


ture of the judiciary of'this and other coun- . . AL r 
tries. When speaking of the judiciary, he said.:) affects all, and all become parties to it; but not 


‘be the strongest tempta 


- 


oe . 


“T have witnessed the operations of the ju- 
dicial arm of the government, and paid some 
attention to the judicial history, not only of 
our country, but of times past in other gov- 
ernments. And I find that, according to their ° 
number, there were as many _blood-thirsty 
despots and_ tyrants, and infinitely . more, 
among the judiciary, than ever disgraced the le-. 
gislative halls of any country. Let any man 
read the history of the state trials in Great 
Britain, and he will learn that the best blood the 
world ever saw, has been sacrificed at the shrine 
of judicial tyranny. Mark the history of the 
United States, and what will you there discov- 
er in relation to the judiciary? Does it exhibit 
them in a light to be ee as the depot and 
reservoir of our liberties, and the asylum to 
which we must carry ourselves for safety? In 
this country we have been taught a different 
doctrine, it may be however, of a school which 
certain portions of this community will not re- 
cognize or adopt. We are told, and every man 
who has regarded the practical operations of 
our judiciary, must concede it, that they are 
embarrassing and suppressing the liberties of 
the country, gradually, yet certainly, by their 
decisions, and by their operations on the politi- 
eal acts of government, depriving the sovereign 
people of many of their rights. They are the 
great high priests of political jesuitism, and 
passive obedience and non-resistance will be the 
inevitable consequence, if the people listen to 
the doctrines being inculcated by many of the 
judiciary.” : 

Sir, after the gentleman had drawn this dark 
and frightful picture of the judiciary, and as- 
serted its power, they oppose any restraints to 
prevent its improper exercise, and propose that 
the judges shall be eligible for re-election as of- 
ten as they choose to present themselves; and 
thus, sir, they would throw onthe community 
these “great high priests of political jesuitism,” 
with the strongest temptation to exercise their 
priestly and jesuitical powers. And, sir, they 
will exercise them, whenever it becomes neces- 
sary to secure their re-election. . foe: 

There is no class in society which are so ei 
ly interested in having an independent, intelli- 
igent, and upright judiciary, as the poor and 
humble. Government was instituted to protect 
the weak and humble in society against the ag- 
gressions of the strong and powerful. The 
strong man in society can protect himself. Sir, 
the goddess of justice is represented as being 
blind, that the parties whose causes were to be 
decided, might not even be seen; but now, sir, 
the parties are not only to be seen, but if you 
make your circuit judges re-eligible, there will 
tion held out 1o them, to: 
court the favor of the powerful and influential 
in society, at the expense of the more humble. 
But it is said, that if a judge should thus act he 
would array all the humble in society against 
him, and as they are much the most numerous, 
such a course would be fatal to him. Sir, would. 
it beso? Ithink not. Men take but little. in- 
terest in the affairs of other men, and particular- 
ly in their law suits, It is not like legislation. 
Judgments and decrees affect individuals only, 
but legislation affects.all. An oppressive law 
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so of the decisions of acourt. Sir, if I was dis- 
posed, I could refer to hundreds of cases with 
which histery abounds, to show that gentlemen 
are mistaken in this position. I will mention 
only one. Anditis a strong case, sir. There 
once lived aman—nay, he was more than man— 
he was God and man. He was poor and humble 
as far as this world’s goods were concerned. He 
had not where to lay his head. He had gone 
about all his life doing good. He had raised 
the dead, he had opened the eyes of the blind, 
he had healed the sick, and he had fed the hun- 
gry. And yet the Saviour of the world was 
brought before a judge.’ His character and 
course of life were certainly well calculated to 
excite the sympathy, affection, and admiration 
of the multitude; yet we are informed that “when 
‘the chief priests and the officers saw him, they 
‘cried out, ‘crucify him, crucify him. Pilate 
‘saith unto them, take ye him, and crucify him, 
‘for I find no fault inhim.”, Here, sir, we find 
this judge tert g to the popular feeling against 
justice, and against the convictions of his own 
conscience; and this example illustrates another 
point in my argument; that is, that a judge may 
use improperly his official power. We are told 
that “Pilate stid unto him, whence art thou? but 
‘Jesus gave him noanswer. Then said Pilate 
‘unto him, speakest thou not unto me, knowest 
‘thou not that I have power to crucify thee, and 
‘T have power to release thee?” Sir, may it not 
be, if you make your circuit judges re-eligible, 
and they desire a re-election, that they will 
thus speak, or intimate to the hundreds and 
thousands, whose lives, liberties, and for- 
tunes, will be, to some extent, in their hands. 
Men are the same frail, imperfect creatures now, 
which they were two thousand years ago. I 
‘ask honorable gentlemen who are disposed to 
differ with me, if this great power in the hands 
of a judge who was disposed to use it to secure 
his re-election, would not be irresistible. Sir, 
we have been told by honorable gentlemen on 
this floor, that there are men allover this state, 
who can and do exercise immense influence in 
elections. oun ose a judge desires a re-election; 
and suits should comeup before himinthe various 
counties of his circuit, between gentlemen of 
this class, who could control their fifties and 
hundreds, on one side, and an humble individu- 
al who had but one vote, on the other; think 
you that a judge might not use his official pow- 
-er to secure hisre-election? It seems to me that 
no judge would desire to be placed in such a sit- 
uation. Sir, it is not only desirable that the law 
should be administered impartially, without fa- 
vor or affection, but it is important that litigants 
should feel assured that no improper influence 
has been brought to bear in the decision of their 
causes. Nothing is more calculated to lessen the 
respect for judicial decisions than a want of this 
confidence. Sir, itis due to the judge to place 
him in a situation where his motives cannot be 
' impugned, and while we do this, we should 
form our constitution with an eye to the fact that 
men are frail and erring, and that bad men may 
and will get into power. If men were perfect, 
' weshould need no constitution or laws. 
. .To show the power and influence of a judge, 
will mention another fact, which will be dul 
appreciated by every gentleman of the profes- 


sion of which Iam an humble member. When 
a judge refuses to sign a bill of ‘exceptions, you 
call on by-standers to sign it, and every lawyer 
will agree with me, that it is very difficult to get 
by-standers to sign a bill of exceptions when a 
judge refuses todoit. Few men are willing 
voluntarily to incur his displeasure. All desire 
to be on good terms with the judge who may be 
called on, we know not how soon, to decide on 
our rights. Though we may not be,involved in 
law, yet no man knows when that misfortune 
may befal him. 

Sir, you propose to make your governor ineli- 
gible, and your sheriff, after the second term, 
and why? Because they may use their official 
power to perpetuate it. I coneeive that itis much 
more Important that a judge should be ineligible, 
for after his elecfion he has more power which 
he might bring to bear to secure his re-election, 
than either or both these other officers. If you 
have an upright, learned, and independent judge, 
he will act as a restraint on your sheriff, your 
clerk, and many other officers; but sir, let all 
these officers cembine to secure their re-election, 
as they most likely would do, and the man. who 
comes in contact with them and their official pow- 
er would have most woeful odds to contend 
against. Sir, I desire that every man, who pre- 
sents himself before the people for publie favor, 
shall present himself, so far as practicable, on 
terms of perfect equality, and that capacity and 
merit alone shall decide the contest. 


We have been told by my friend from Oldham, 
(Mr. Mitchell,) that now is the time to raise the 
judicial superstructure. Sosay 1; but let ae) 
its foundation with wisdom and caution. Q 
have been admonished by that genileman, that 
we should disregard the dogmas of conservatism. 
Perhaps it would be as well for the country, if 
some of us possessed a little more of it, Heand 
my friend from Adair, animadverted on the in- 
dependence of the judiciary. Sir, whilst I de- 
sire to. see the judges elected by the people that 
they may be responsible to them for their con- 
duct, and that they shall acknowledge them as 
the source of their power, still I hope that the 
day .may nevercome when this glorious com- 
monwealth, the land of my nativity, shall be 
cursed with an ignorant, weak, time-serving, 
electioneering judiciary. Sir, I agree with the 
gentleman from Bracken, (Mr. W. C. Marshall,) 
that no greater curse could befall any country. | 

It has been objected that the principle of in- 
eligibility in acireuit judge, argues a want of 
capacity in the people to elect their officers. JI 
think not. To gentlemen who argue thus, I 
would say be consistent. You propose that 
your governor shall be ineligible, and that your 
sheriff shall be made ineligible after the second 
term; Pie propose to throw certain restrictions 
around almost all your officers; you propose 
that no man shall be a judge, unless he has been 

a licensed lawyer and has practiced his profes- 
sion a certain time, and that he has attained a 
certain age and resided in the district or cir- 
cuit for a period of time; you require your clerk 
to have a certificate of his qualification; and you 
require qualification as to age and residence in 
your senators and legislators. All these are but 
restraints on the elective franchise, and gentle- 
men who profess such high devotion to princi- 
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ple, should strike out all these restraints. Sir, 
government itself is a system of restraint. 1 
admit that no restraint should be imposed on 
any individual, which is not necessary for the 
welfare and preservation of the whole. But the 
question is, 18. the restraint of ineligibility on a 
circuit judge, anecessary one? That isthe great, 
question. 

Sir, 1t is not a matter of so much importance 
to the great’ body of the community, whether 
A or Bis judge; but they are all interested and 

_deeply interested in having the duties of the 
station well performed. The great object is not 
to provide stations for a few individuals, for but 
a few, comparatively speaking, can be judges; 
but it is to obtain a proper discharge of the 
duties of the station. Sir; the people desire a 
good judiciary; itis necessary for their protec- 
tion and for the peace and welfare of society, 
and they will submit to such restraints as are 
necessary to the attainment of that great object. 
Sir, one of the objects for which we have been 
called here by the people is to throw greater re- 
straints around legislators elected directly by the 
people. The people themselves have demanded 
this at our hands. They demaud that the power 
of contracting debt, except in cases of emergen- 
ey, and that to a limited extent, and the power 
of granting divorces shall be taken from. the 
representatives elected directly by their votes. 
And they require that their representatives shall 
not meet as often as they have done. 

Gentlemen who argue against all restraints on 
individuals, strike at the first great principle of 
all governments. In the formation of govern- 
ment each individual agrees to surrender a por- 
tion of his natural rights, in order that he may 
be secured in the enjoyment of the balance. Sir, 
do gentlemen wish to see our judicial decisions 
as uncertain and as changeable as our legisla- 
tion has been? If they do, let them so organize 
the system, that the judicial decisions shall re- 
flect truly, all the es in public opinion, and 
they will have accomplished their object. Such 
a judiciary would unhinge society. None of the 
rights which we hold so dear would be secure. 
If you would have decisions uniform and con- 
sistent, you must give some element of stability 
tothe system. I would as soon suppose that the 
majestic oak would stand unmoved without sup- 
port, amidst theragingstorm, as that your courts 
would withstand the frequent changes of public 
sentiment, without some element of the kind. 
Sir, when you elect your circuit judges for a 
short time, and make them re-eligible, you court 
the storm with little or no power of resistance. 
Say at once how long you think it prudent that 
a circuit judge should preside, elect him for that 
period, and make him ineligible for one year 
thereafter, and you thus toa great extent draw 
him from the arena of politics during the time 
he is judge, and he applies himself to the duties 
of his station, and to reading and study which 
are so indispensable to a judge. Some weeks 
since, I procured a list which was made out 
from the record in the office of the secretary of 
state, of all the circuit judges which we have had 


in Kentucky since the adoption of the circuit 
The list may notbe entirely com- 
plete, as there was some difficulty in making it,| 
owing to the want of an index to the early execu- , 


court system. 


tive journals. I suppose, however, that the list 
may be relied on. From this list it appears that 
we have had in thestate sixty-two circuit judges, 
including the Louisville chancellor. Jn thislist 
persons are not included who were appointed 
and did not accept, and yet I find thatsaid sixty- 
two judges have served onan average eight years 
and eight months. Of these seven have died; thir- 
ty-five have resigned, and twenty are still acting. 

everal of these judges have been twice commis- 
sioned—and in making the estimate of the aver- 
age length of time which they have served, the 
computation has been made of the whole length 
of time they served under both commissions, as 
if there had been but one. 

It has been objected to the principle of ineli- 

ibility in a circuit judge, that it would with- 
draw from the judge all stimulant to improve- 
ment, and that in timethe high judicial character 
of Kentucky would be lowered. I am not for 
lowering but elevating it, and I ask my friend 
from Todd, (Mr. Bristow,) and my friend from 
Oldham, (Mr. Mitchell,) who have urged this 
objection, to examine the list to which I have 


| referred, and they will there find that itis not to 


those judges who have presided longest on the 
circuit court bench, to whom they can refer as 
the brightest ornaments in the list of Kentucky’s 
distinguished jurists. Sir, there are other sta- 
tions sufficiently alluring to excite and stimu- 
late men of talents and ability to exertion; but 
shall we risk inflicting on the country the evils 
of an electioneering judiciary with the hope of 
stimulating a few men to greater exertion? 

What evil to the community can arise from 
making the cireuit judges ineligible? There 
will be no circuit in the state in which there 
will not be several persons, between whose quali- 
fications for a judgeship, there will be but little 
difference. It will bring about rotation in office, 
which was one of the objects for which this con- 
vention was called; competition will thus he 
excited, and it will, as I verily believe, be acon- 
servative and wholesome feature in our consti- 
tution. But let the fate. of the proposition be 
what it may, I shall have the proud satisfaction 
of having advocated the position here which I 
did before my constituents, ; 

Sir, atthis time I will not ask for a vote of 
the convention ee my resolution, for it may 
come up in another shape when we have the 
judiciary articles before us. I now merely ask 
that it be passed by informally. 

It was passed over accordingly. 


THE CIRCUIT COURTS. 


The convention resumed the consideration of 
the articles on the judiciary. | a. 

The question first in order was on the eighth 
section of the article concerning circuit courts, 
which was read as follows: | 

* Src. 8. The term of office of the judges of 
the circuit court shall be six years from the day 
of the election. They shall be commissioned by 
the governor, and continue in office until their 
successors be qualified. The removal of a judge 
from his district shall vacate his office, and when 
a vacancy may happen from any cause, it shall 
be filled as hereinafter prescribed.” 
Mr. HARDIN. There were three proposi- 
tions in the committee on circuit courts, fixing 
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the term of the judge—one for eight 
another for six years, and another for four years. 
The committee finally settled on six years, but 
finding the committee on the court of appeals 
had fixed the term of those judges at eight years, 
the matter was reconsidered, and the term of 


the circuit judges made to conform to that. In. 


the committee of thirty it was again fixed at six 
years. That committee also provided that the 
term should commence on the day of election, 
With a view of uniformity throughout the state. 

Mr. LISLE moved to amend by inserting the 
words, “and that they shall be ineligible for the 
term of one year from the expiration of the term 
for which they may be elected.” 

Mr. KELLY. On that question I call for the 
yeas and nays. 

Mr. HARDIN. I have no argument to make 
on this subject. It wasa matter upon which 
the committee divided equally, and ‘was, there- 
fore, reported as it is found. | ro 

Mr. W.C. MARSHALL. I was opposed to 
making the judges re-eligible, because 1 consid- 
ered one of the great means of securing the in- 
dependence of the judiciary to be ineligibility. I 
was opposed also to the shortness of the term, 
believing that six years was not a term sufficient 
to secure the best men of the country. How- 
ever, in the committee of thirty, a compromise 
was had on six years. I believe that either six 
‘or eight years 1s too limited. If the number of 

ears Shall be fixed atsix,and the number of 
Judges reduced to twelve, as proposed in this 
report, my word for it, and I call the conven- 
tion to witness ‘it this day, it will be the great- 
est misfortune that ever befell this country. 
- What man of the proper character, ability and 
legal learning in the state would occupy the po- 
sition of circuit judge under such circumstances? 
None; it would be accepted only by men whol- 
ly unfit for the place, and who could not make 
their salt atthe bar. Iam fully satisfied that 
this will be the case if the term is reduced to 
six years, and the judge made re-eligible. Jam 
against re-eligibilty if you give a fair term and 
proper salary. My favorite idea is, that no man 
should go on the bench of the circuit court un- 


til he had attained the age of thirty, and that no| P 


man should come off of it by a limitation of the 
term until he had served for fifteen years. And 
Iwas willing to give him a salary of $2000, so 
that it should be an inducement to competent, 
qualified men to go on the bench, with the pros- 
pect when they retired of having received some- 
thing like a compensation fortheir services. But 
to go on the bench, with the certainty of being 
turned out at the end of six years, after the loss 
of all their practice, and being obliged then to 
come in competition with the boys who had 
sprung up around them in the struggle for ex- 
istence, a man of pepe qualifications would 
never consent to doit. Hold out the inducements 
to which I have referred and you will have men 
of talent on the bench; restrict it, as the gentle- 
man from Green, (Mr. Lisle) proposes, and pru- 
dent men of that character will not accept of 
the office. If the term is to be limited to six 
years, the incumbent of the office ought to be re- 
eligible. I have made these remarks to define 
He aa having before opposed re-eligi- 
lity. 


years, 


Mr. MORRIS. I have Leen in favorof a long 
term and ineligibility. { have no disposition, | 
however, to interfere with the compromise of 
the committee, but in order that I may not be 
misunderstood, hereafter, I wish to say that I 
shall vote tor re-eligibility because J “consider 
the term proposed to be too short to admit of 
ineligibility. | oy 

Mr. IRWIN. I am opposed to. the re-eligi- 
bilily of judges, andI think the term proposed 
too short. J move to strike out six and to 
insert twelve years, and upon that question I call 
for the yeas and nays. i 

The PRESIDEN’ T ruled the amendment out. 
of order, there being a pending amendment. 

Mr.STEVENSON. Iam in favor of the re- 
eligibility of the judiciary, and Iam so on prin- — 
ciple. lregard the re-eligibility. of the judges, 
as bringing about what we all desire and aim to 
secure—an indepeudent, a safe, and an enlight- 
ened judiciary. Thereisno system in govern- 
ment,no appointment to any office under any 
government to which the ingenuity of man may 
not find some objection. In considering the 
question, whether a judge should be re-eligible 
or not, the proper light 1n which to view it in my 
judgment, is whether the inducement and incen- 
tive to labor and to integrity is not best secured 
by holding out to him, especially when he has 
to come before a popular tribunal, the prospect 
of a re-election—and whether the inducement to 
good behavior and purity is not greater thereby, 
than if you tell him that no matter how he be- 
haves or acts, whether he is corrupt or indolent, 
or comes up to the highest standard of judicial 
excellence, in either event he is unfit for re-elec- 
tion. Accordingto my judgment, there is no 
doubt on the subject. Ithink every thing goes 
to show, that a bad man will be actuated, as all 
bad men are, by selfish motives, and that the 
very fact, that he might lose his office when he 
came before the people for re-election, would re- 
press his bad feelings, and hold out a corrective 
on his bad passions. A good judge would also 
have every motive to the pure, intelligent, and in-— 
dustrious discharge of his duties, in the knowl- 
edge that he would be rewarded for it by the 
eople. Gentlemen talk about rotation in office, 
and those who have talked about itas a democrat- 
ic principle, will get up and ask us to fix a term 
of twelve years! That would be rotation in of- 
fice with a vengeance. My idea of rotation 
in office is, to let the people have the right 
to vote aman in or out of office, and to have 
short terms, so as to give them the choice. It 
is not re-eligibility, for that deprives the peo- 
ple of the right to rotate in office. It is short 
terms that gives them that right. I am therefore 
in favor of the term of six years and of the re- 
eligibility of the judiciary, andI believe that 
both will tend to bring about the object we all 
have in view, an independent, enlightened, an 
pure administration of justice. - 

Mr. DIXON. I rise to express my full appro- 
bation of the principle contained in the amend- 
ment of the gentleman from Green. I thought 
when I came hereit was right and I still think 
so, and I shall vote for the amendment. I ask 
my friend from Kenton, (Mr. Stevenson,) this 

uestion ; suppose a judge on the. bench, under 
the expectation that he may be re-elected, should 
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snrrender up the rights of some weak litigant, to 
secure the influence of some powerful litigant, 
would his rejection by the people remedy the 
evil and the wrong inflicted on the weaker liti- 
ant? I donot see how it would. The fact 
that the judge was not re-elected, would not in 
any way remedy or mitigate the wrong to which 
the individual had been subjected. Ihave giv- 
en my views on this subject before, and I am sat- 
isfied that the principle of the amendment is 
right, and I should, though J have little hope of 
it, like to see it adopted in this constitution. 
~Mr.T.J.HOOD. Iam disposed to stand by 
the compromise, reported by the committee, and 
I have at all times been in favor of the re-eligi- 
bility of judges. Those gentlemen who are op- 
‘posed to it, seem to look to the single idea that 
y along term, sufficient inducements will be 
held out to secure men of the first order of abil- 
ity to occupy the station. Now then, those. in 
favor of re-eligibility, look further and beyond 
that. We also wish tohold out the inducement 
when they have attained that station, to dis- 
charge its duties faithfully, by making them re- 
sponsible at short periods to the people. Then, 
if satisfied with his discharge of the duties, the 
eople will reward him, by re-electing him, and 
if he has been incompetent, they will place the 
seal. of public disapprobation upon him. We 
wish to hold out an inducement that will not on- 
ly secure talent, but diligence and industry in 
office. And I think we may properly and safe- 
ry trust this power of discrimination between 
the competent and the incompetent, in the hands 
of the people, those most interested. 


Mr. ROOT moved the previous question, and 
the main question was ordered to be now put. 

Messrs. KELLY and GHOLSON called for the 

eas and nays upon the amendment, which be- 
ing taken resulted as follows—yeas 9, nays 80. 

nas—Archibald Dixon, Selucius Garfielde, 

Ben. Hardin, Andrew Hood, J. W. Irwin, Wm. 
Johnson, Tho. W. Lisle, Martin P. Marshall, 
Jno. L. Waller—9. 

Nays—Mr. President, (Guthrie,) Richard Ap- 
peer John L. Ballinger, John 8. Barlow, Wil- 
iam K. Bowling, Alfred Boyd, William Brad- 
ley, Luther Brawner, Francis M. Bristow, Thos. 
D. Brown, Charles Chambers, William Chenault, 
James &. Chrisman, Beverly L. Clarke, Jesse Cof- 


fey, Henry R. D. Coleman, Benjamin Copelin, | 


William Cowper,. Edward Curd, Lucius Desha, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, James H. Garrard, Richard D. 
Gholson, Thos. J. Gough, Ninian E. Grey, Jas. 
P. Hamilton, John Hargis, Vincent 8. Hay, Wil- 
liam Hendrix, Tho. J. Hood, Mark E. Huston, 
Alfred.M. Jackson, Tho. James, George W. Kav- 
anaugh, Charles C. Kelly, James M. Lackey, Pe- 
ter Lashbrooke, Willis B. Machen, Geo. W. Mans- 
field, Alexander K. Marshall. William C. Mar- 
shall; Richard L. Mayes, Nathan McClure, John 
H. McHenry, David Meriwether, Wm. D. Mitch- 
ell, Thos. P. Moore, John D. Morris, James M. 


Nesbitt, Jonathan Newcum, Henry B. Pollard, | 


William Preston, Johnson Price, Larkin J. Proc- 
tor, John T. Robinson, Thomas Rockhold, Ira 
Root, James Rudd, Ignatius A. Spalding, John 
W. Stevenson, James W. Stone, Michael L. Sto- 
ner, Albert G.Talbott, John D. Taylor, William 


R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John Wheeler, 
Charles A. Wickliffe, Robert N. Wickliffe, Geo. 
ae Silas Woodson, Wesley J. Wright: 

So the amendment was rejected. 

The section was then adopted.. | 

Mr. A. K. MARSHALL. On Friday last, in 
the course of debate, I made the following re- 
marks : en 

“In the conversation that Thad with Judge 
Marshall, he expressed no ‘preference for three or | 
four, but stated emphatically that three were . 
amply sufficient to transact the business of the 
eourt; and he coincided with the opinion of 
Judge Robertson, that four judges would rather 
retard than expedite the business, and that it 
would be no disadvantage, as far as the transac- 
tion of the business of the country was concern- 
ed, that the court should -consist of but three 
judges.” 

I left the room immediately after concluding 
my remarks, and consequently didnot hear what 
was said by the gentleman from Madison, (Mr. 
Turner,) but my attention has been called this 
morning to the following remarks of that gentle- 
man : 

“T care not what any judge, or what any law- - 
yer has intimated, since the subject has been 
talked of here. I do not believe Judge Mar- 
shall has given an opinion; he is one of the most 
cautious, prudent, discreet men, that] am ac- 
quainted with. I do think that any gentleman, 
vccupying the station that he does, could or 
would give such an opinion.” 

I have read these remarks, sir, for the purpose 
of making an inquiry— 

Mr. TURNER. With the permission of the 
gentleman, I will state, that I did not under- 
stand him as asserting that he had had a con- 
versation with Judge Marshall. I supposed that. 
he derived his information from some third per- 
son. If I had understood the gentleman as ma- 
king the assertion, of course, I should not have 
thought of contradicting it. i 

Mr. A. K. MARSHALL. I am gratified to 
hear the explanation of the gentleman, for I was 
sure that he either misunderstood me, orhad not 
been correctly reported. . 

The ninth section was then read, as follows: 

“Seo. 9. The general assembly, if they deem 
it necessary, may establish one district every 
four years, but the judicial districts shall not 
exceed sixteen, until after the population of this 
state shall exceed onemillion five hundred thou-’ 
sand.” . x 3 , 

Mr. GRAY. I move to strike out the whole 
section, and insert the following: 

“The general assembly shall have power to 
increase the number of judges and districts, as 
the exigencies of the country may require: Pro- 
vided, that no more than one district shall be es- 
tab.ished at any one session of the legislature.” 

I do not think we ought to restrict legislation 
upon this subject, as proposed.in the report. I 
think the legislature should have power to in- ' 
crease the number of judges and judicial districts, 
when an increase shall be demanded by the peo- 
ple. Providing, as I do, that only one district. 
shall be established at any one session of the 
legislature, we shall avoid any thing like com- 


6 


70 


bination between different sections of country. |saine as the original section, except that it fixes 


This,I think, will insure us against the estab-|a 


-lishment of any judicial district, unless the ne- 
cessities of the country require it. 

Mr. HARDIN. I think the whole provision 
will be valueless, if we adopt this amendment. 
We began our cireuit court system with ten or 
eleven districts, and we have been adding to 
them, until we have now got the most cumber 
some system of circuit courts in the United 
States. We have now got nineteen judges, and 
if we leave it to the legislature, we shall have as 
inany, if not more, in future. Gentlemen are 
aware that for the last five hundred years, they 
have had but twelve circuit judges in England, 
until within a few years past, when IJ under- 
stand they have added a thirteenth judge. There 
was a judge for the high court of chancery, and 
a master of the rolls, making but fourteen in 
all, while we have had nineteen judges. I think 
there ought to be some restriction upon the pow- 
er of the legislature in this respect. While up 
—for I am more anxious upon this subject than 


minimum salary. 
Mr. NESBITT. I beg to offer as an amend- 
ment to the amendment the following: . 

“Provided, That whenever a new judge is add- 
ed, his salary shall be raised by deductions from 
the salaries of those already in office.” 

Mr. HARGIS. There is much in this article 
that is not agreeable to me, but in the spirit of 
compromise, I am willing to sacrifice some of 
my own views, and therefore I hope the section 
will be allowed to stand as it is. 

The amendment to ihe amendment was re- 
jected. 

Mr. MACHEN. I prefer that the whole sub- 
ject shall be left to the people, unless we fix a 
large minimum. It appears to me that $1,600 is 
the smallest salary that will give us any reasona- 
ble chance of procuring the services of men of 
the best talent. But I think it will be better to 
leave the whole matter to the legislature. 

Mr. W.C. MARSHALL. I propose that $1,800 
be the minimum fixed, as the salary of these 


any other—and that we may adjourn in thé] judge 


course of afew weeks, I call for the previous 
question. 

The previous question was sustained, and un- 
der its operation the amendment was rejected. 

The section was then adopted. 

The tenth section was then read as follows: 

“Sec. 10. The judges of the circuit courts 
shall, at stated times, receive for their services 
an adequate compensation, to be fixed by law, 
which’ shall not he diminished during the time 
for which they shall have been elected.” 

Mr. HARDIN. The bill as originally framed, 
fixed the minimum of the salaries to be paid to 
the judges at $1,600, the number of judges be- 
ing reduced from nineteen to twelve. The com- 
mittee of thirty struck ont $1,600. I want to 
see the best talent that can be obtained placed 
upon the bench, and in order to secure that tal- 
ent, I think the minimum ought not to be less 
than $1,600. 


Mr. C. A. WICKLIFFE. Iam inclined to the 
opinion that in putting together the amendments 
adoped by the committee of thirty, one was pre- 
termitted. My recollection is, that there was an 
amendment adopted at the instance of the gen- 
tleman from Hiciae: (Mr. James,) that the sal- 
aries of judges should be equal and uniform 
throughout the commonwealth. I therefore beg 
pardon of the committee and of the house for 
pretermitting the amendment, and now offer it 
for insertion. 

The motion was agreed to, and the following 
words inserted after the word “law,” “which 
shall be equal and uniform throughout the 
state.” 

Mr. MERIWETHER. I will offer the follow- 
ing as a substitute for the section under conside- 
ration : 

«Hach circuit judge shall receive from the 
ee treasury an adequate compensation, to be 


udges. 
Mr. WALLER. I propose $1,600 as the mini- 


mun. 
Mr. MERIWETHER. I accept the propasi- 
tion of the gentleman from Woodford, (Mr. 
W aller.) 
The question then eae 
$1,600, and inserting $1,800. 
Mr. C. A. WICKLIFFE. I shall vote for the 
largest amount named. I believe, from my in- 
tercourse with the delegates upon this floor, that 
there will be perhaps no better opportunity to test: 
the views of this convention, as to whether the 
judges shall be liberally compensated for their 
services. Jam disinclined, however, to fix either 
a minimum or maximum salary in the constitu- 
tion, for there is great sensitiveness on the sub- 
ee of the salaries of officers; and although a 
arge portion of the community who are in favor 


upon striking out 


-of a well regulated judiciary, would be willing 


to vote alarge and competent salary, yet if you 
were to tell these men that the organic law had 
fixed it beyond their control, you might produce 
intheir minds a prejudice against this constitution 
difficult to be removed. I had intended at the 
proper time, to offer, on my own responsibility, 
the amendment which I proposed in committee; 
that the next legislature, coming in under the new 
constitution, fully impressed, as I trust it will 
be, with the importance of giving this experi- 
ment a just and impartial trial, should fix the 
salaries of the judicial officers at a standard 
which should not be diminished for eight or ten 
years; and by that means we should secure 
etter salaries, and free the constitution from the 
danger of attack, because of its inhibition on the 
subject of salaries. . | 
If the amendment under consideration should 
be rejected, I shall offer, in the shape of an addi- 
tion section, the substance of what J have indi- 
cated. 
Mr. NESBITT. My opinion is, that if we 


xed by law, and shall not be diminished during | fx a minimum in the coustitution, we ought to 


their respective continuance in office, and shall 
never be less than hundred dollars per 
annum, and which shall be equal and uniform 
throughout the state.” | 


Tt will be perceived that this is precisely the | 


give the legislature the power to reduce that 
minimum whenever they increase the number of 
judges. Ihave no objection to fixinga mini- 
mum, provided this principle be adopted. The 
legislature may increase the number to twenty, 
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‘and if so, it 1s not to be expected that they 

should each receive a salary of $1,600. When 

in order, I will move to add the following 
roviso: 

«Provided, That when the general assembly 
shall deem iti necessary to increase the number 
of judges, they shall have the power to reduce 
thesalary thereof; but they shall not have pow- 
er to depart from the principle of equality and 
uniformity.” 

Mr. MERIWETHER. I presume the legisla- 
ture will never increase the number of judges 
until there shall be an increase of business to 
justify it. And whenever there is that increase 
of business, there should be no reduction of the 
existing salary, because the old judges would 
have the same amount of business to perform. I 
make this remark in opposition to the amend- 
ment of the gentleman from Bath, (Mr. Nesbitt,) 
but we are now about to test the plan of an 
elective judiciary, and I want it to have a fair 
test; and unless you give salaries that will 
elicit the best talents in the country, we shall 
never get good judges. I trust therefore, that 
those who are in favor of giving this question 
a fair test, will vote for a minimum salary. 

Mr. NESBITT. I presume that if the power 
is given to the legislature to reduce the sala- 
ries of the judges, when it shall be found neces- 
sary to increase the number, they will never 
think proper to say they have too much work to 
do. Suppose the gentleman from Jefferson (Mr. 
Meriwether,) should be elected judge under the 
new constitution, and a minimum salary of 
#1,600, is fixed, he would find it convenient to 
say, I can do the business of my district, provided 
you leave it as itis, and not reduce the salary. 
But.if I should happen to be elected judge, aud 
power be given to the legislature to increase the 
number of judges, without the power to reduce 
their salaries, | might say, I have entirely too 
much work to do, you must add to the number 
of judges. 

Mr. MERIWETHER. The gentleman has 
supposed a case that can never exist. They 
have rendered me ineligible for the office of 
judge, but he is not ineligible. The gentleman 
therefore can best judge of the motives that 
would control his own action. 

Mr. NESBITT. I assumed some part of the 
responsibility by taking myself into the illus- 
tration. I rather think that if a minimum sala- 
ry should fixed, the gentleman would soon have 
a certificate in his pocket. 

Mr. W. C. MARSHALL withdrew his 
sition to fix the minimum at $1,800. . 7 

‘Mr. BALLINGER. I move to strike out 
$1,600, and insert $1,500. | 

The amendment was rejected. 
_ The question then recurred 

stitute. 


Mr. NESBITT moved, as an amendment to 
the substitute, the proviso which he had indica- 
ted his intention to offer. . 

The amendment to the substitute was rejected. 

Messrs. GHOLSON and JAMES called for the 
yeas and nays on the substitute, and being taken, 
they resulted as follows: ae 

ras—Mr. President, (Guthrie,) William EK. 
Bowling, Archibald Dixon, James Dudley, 
Sclucius Garfielde; Ben. Hardin, Andrew Hood, 


propo- 


upon the sub- 


Alfred M. Jackson, Alexander K. Marshall, 
Martin P. Marshall, William C. Marshall, John 
H. McHenry, David Meriwether, William D. 
Mitchell, John. D 
James Rudd, John W. Stevenson, Albert G. - 


Morris, Larkin J. Proctor, * 


Talbott, Philip Triplett, Squire Turner, John 
L. Waller, George W. Williams, Wesley J? 
Wright—24. j | 

Nays—Richaid Apperson, John L. Ballinger, 
John §. Barlow, Alfred Boyd, Willian Brad- 
ley, Luther Brawner. Francis M. Bristow, Thom- 
as D. Brown, Charles Chambers, William Che- 
nault, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lucius 
Desha, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, James H. Garrard, Richard D. Gholson, 
Thomas J. Gough, Ninian E. Gray, James P. 
Hamilton, John Hargis, Vincent §. Hay, William 
Hendrix, Thomas J. Hood, Mark EH. Huston, 
James W. Irwin, Thomas James, William John- 
son, George W. Kavanaugh, Charles C. Kelly, 
dames M. Lackey, Peter Lashbrooke, Thomas 
W. Lisle, Willis B. Machen, George W. Mans- 
field, Richard L. Mayes, Nathan McClure, Thom- 
as P. Moore, James M. Nesbitt, Jonathan New- 
cum, Henry B. Pollard, William Preston, John- 
son Price, John T. Robinson, Thomas Rack- 
hold, John T. Rogers, Ira Root, Ignatius A. 
Spalding, James W. Stone, Michael ‘L. Stoner, 
John D. Taylor, William R. Thompson, John 
J. Thurman, Howard Todd, John Wheeler, 
Charles A. Wickliffe, Robert N. Wickliffe, Silas 
Woodson—66. 

So the substitute was rejected. 

The section was then adopted. 

The eleventh section was then read as follows: 

“Sec. 11. The judges of the circuit court shall 
be removed from office by a resolution of the 
general assembly, passed by two thirds of each 
house. The cause or causes for such removal 
shall be entered at large on the journal of each 
house.” 

Mr. MITCHELL. I propose the following 
substitute for that section: | 

“The governor shall remove the judges of the 
circuit courts on the address. of two thirds’ of 
each house of the general assembly: Provided 
however, that the cause or causes for which such 
removal may be required, shall be stated at 
length in such address on the journal of each 
house.” | | 

This is a provision that has been adopted in 
regard to the court of appeals; and it occurs to 
me there is no good reason for departing from 
the rule in relation to the judges of the circuit 
courts. : 

The question being taken, the substitute was 
rejected. 

The section was then adopted. — 

The twelfth section was then read as follows: 

“Sxco. 12. The governor shall have no power 
to remit the fees of the clerk, sheriff, or common- 
wealth’s attorney, in penal or criminal cases.” 

Mr. HARDIN. I never believed the gover- 
nor had this power, but I have heard a great 


{deal of complaint on the part of sheriffs and 


others, on account of having their fees remitted. 
It will be seen by reference to the constitution, 
that these fees were intended to be a part of the 
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evmpelsation of these officers, and it is conse-| from Madison, (Mr. Turner,)-and alluded to in 
pba out of the power of the governor to! the course of the present discussion. 

eprive them of such compensation. | The office of attorney for the commonwealth 

Mr. MAYES. I will call the attention of the | is a responsible and a very laborious one, and I 
chairman of the committee to this point. Itap-/|am sure that few men in thestate, possessing the 
pears to me that the section is wholly unneces- | requisite qualifications for an able and satisfac- 
ry. The governor has no power to remit any | tory discharge of the duties of the office, can be 
part of the compensation that is due these | induced to accept it, after the judicial districts 


officers. | : shall be enlarged according to the provisions of 
Mr. TURNER. Ihave drawn up an amend-/the report of the committee, in consideration of 
ment which I think will meet the views of the | the very low salary now paid that officer, provi- 


gentleman; it is as follows, insert after the words 

_ “commonwealth’s attorney,” the following: 
“Oy the portion of a fine or forfeiture, given 
by law to the latter office.” 


I supposed, with the gentleman last up, that 
the governor had no power to remit the fees of 
officers; but Iam told there are instances in 
which he has attempted to do it, and there has 
been no judicial decision upon the point. I 

should have offered this amendment at an earlier 
‘day, had it not been for the position of a mem- 
ber of my family. A sonof mine was common- 
wealth’s attorney, and I knew my motive might 
be misconstrued, if I offered it while he occupied 
that situation. [ am satisfied we shall never get 
‘persons who are competent to discharge the du- 
ties of commouwealth’s attorney, unless we take 
‘from the governor the power to remit that por- 
tion of the fines which the law gives to these of- 
ficers, as part compensation for their services. 

Mr. HARDIN. J intended by the word ‘‘fees”’ 
to embrace the very vase the gentleman has men- 
tioned, because it is the money that belongs to 
the officers. The sheriff, clerk, and common- 
wealth’s attorney, each have their fees. How- 
ever, Iam willing to agree to any thing that will 
make it more explicit. | 

Mr. THOMPSON. TI think there are many ca- 
ses in which the interposition of the governor is 
called for.. A man may be unjustly convicted of 
an offence; he may be improperly fined. If the 
case does not require the interposition of the gov- 
ernor he will not interfere. J] am utterly op- 
posed to restricting him in the way the amend- 
ment proposes, : . 
.-Mr. TURNER. We do not propose to prohi- 
bit the governor from remitting fines that go in- 
to the treasury; but only that portion which goes 
to these officers, as a part of their compensation 
for service rendered the commonwealth, which 
is given to them in order to stimulate them to a 
proper discharge of their duties. Without this, 
it would be necessary either to fix an adequate 
salary for these officers, or else we must not ex- 
pect to obtain competent persons to fill this of- 


fice. Public opinion demands that there should | 


be acheck upon the power of the governor in 
this respect. | 


Mr. WOODSON. Myr. President: Having dis- 
charged the duties of attorney for the common- 
wealth in the 15th judicial district for several 

years, and having now resigned that office, and 
not expecting thai it will ever be confered upon 
me again, I cannot, in justice to myself, allow 
the present occasion to pass without giving to 
_ the convention a very brief statement of my ob- 
servation and experience in reference to the sub- 
jects involved in the section as reported by the 
committeein the amendment of the delegate 


| 
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ded the governor, asheretofore, is invested with 
the power to take from him all the valuable per- 
quisites of the office. | | 

Laws are enacted, high penalties, extending 
to the forfeiture of life, liberty, and property, are 
denounced against all who violate their provi- 
sions—the expensive organization of the neces- 
sary tribunals, to bring to the light and punish 
the guilty, incurred,—grand juries iene petit 
juries find the delinquents guilty; the courts pro- 
nounce the penalties of the law, without any ter- 
rors to the guilty ear, upon which the sentence 
ought to fall with all the solemnity of the thun- 
ders of the judgment day. Andwhy? Simply be- 
cause of the facilities afforded for the acquisition 
of executive smiles, remissions, and pardons. 
Sir, I have heard the awful sentence of death 
pronounced without any striking effectupon the 
guilty culprit, executive sunshine enlivening 
by anticipation the gloom, the horrors, the aw- 
fulness of the scene. Hence, I confess that I ain 
not satisfiel with the report of the committee, or 
the amendment, because they do not go far 
enough in their restrictions of the exercise of the 
pardoning prerogatives of the executive. But, 
as the report is the result of compromise, I feel 
it my duty to support it and such amendments 
as the committee will allow. 

_I wish to speak particularly though, Mr. Pres- 
ident, in reference tothe defects in the present 
constitution, sought to be remedied by the sec- 
tion under consideration, and the amendment of 
the delegate from Madison. Little regard has 
been paid to the penal statutes in Kentucky, by 
those whose interests or abandoned natures 
prompted them to set them at defiance, and why? 
Not because grand juries weredisinclined to fer- 
ret out offences, or because petit juries and courts 
were opposed to inflicting the appropriate and 
legal penalties ; but they have been trampled un- 
der the feet of the lawless desperadoes of the 
country in consequence of the certain refuge 
universally extended, almost, by the executive tu 
them. J have known more than one unprinci- 
pled law-defying villian, tolaugh at, and defy 
the officers of government, in their efforts to en- 
force the penal statutes of Kentucky, knowlug 
sir, that let their delinquencies be never so great, 


ithata mereiful executive would avert the chas- 


tising rod in the name of poverty, mercy, or 
something of the sort. So much does not de- 
pend upon the number or the severity of penal 
statutes as a rigid enforcement of their penalties 
when violated. The certainty, more than the 
character of the punishment deters from the com- 
mission of erime, and a violation of the moral 
precepts of our penal code. Idonotpretend to 
speak of the practice m any portion of Ken- 
tucky, save that immediately represented by me 
upon this floor; but I do know sir, that within 
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my knowledge, the exercise of the pardoning 
power by the governor, and the indiscriminate 
remission of all fines imposed by the courts and 
juries of the country, have done more to embol- 
den crime, interupt the peace of society, and 
trample under foot the morals of the communi- 
ty, than all other causes combined. I would be 
willing to deprive the governor of the power to 
remit fines altogether, and say that after an en- 
lightened court and jury had found a man guilty 
of a gross violation of the penal laws, he should 
suffer that punishment which the wisdom of the 
law-making power had provided. But as I can- 
notsucceed to the full extent, I do hope that the 
reportof the committee will be sustained. There 
has been a constant warfare going on between 
the virtuous law-abiding citizens, determined to 
sustain the morals and well being of society, on 
the one side, and the reckless out-breaking law- 
defying desperado on the other, ever since law 
was invented and applied to human action. The 
innocent man will never suffer in consequence 
of the application of the remedy, which the sec- 
tion under consideration proposes, to the evils 
complained of. The guilty alone are destined 
to reap, in merited punishment by it, the legiti- 
mate fruits of their desperate deeds. 

Mr. President, no tongue can tell the evils 
which have resulted to Kentucky, in a thousand 
ways, from the grog shops, and tipling houses 
in thecountry. The young—the middle aged, 
the old, black, white, rich and poor, have been, 
and I fear are, destined to be the victims of these 
sinks of iniquity in Kentucky. As long sir, as 
tipling houses é&e. are permitted to be set up and 
money to be made atthem in violation of law, 
under the protecting influences of executive fa- 
vor, so long will your sons, your brothers, your 
nephews, and your neighbors be decoyed within 
their influence—so long will the tears of the 
mother flow—so long will the heart of the wife 
bleed, over the fallen depraved fortunes of her 
husband. If you wish to destroy crime, wretch- 
edness, woe and misery, you must begin at the 
fountain head. AndI now say to you, and this 
convention, that the whole penal code might as 
well be repealed, and every man allowed to 
drink, gamble, fight, and do all he can to ruin 
the morals of the country, without any restraints 
at all, asto continue upon your statute books, 
laws which are rendered wholly and almost 
universally inoperative by executive clemency. 
The time has not long passed, when the gover- 
nor was not only in the habit of remitting the 
fines and forfeitures imposed upon the guilty vio- 
lators of the laws, but the clerks, sheriffs, and at- 
torneys fees, allowed by statute. The section 
now under discussion only deprives him of the 
power to make the officers of the law labor in 
theinlaudable effort to preserve the morals and 
well béing of society for nothing. 

Mr. MAYES. Iam not commonwealth’s at- 
torney nor do I expect to be, but I have acted in 
that capacity, first under the appointment of 
Gov. Letcher, and then under the appointment of 
Gov. Owsley. It is proposed that the common- 
wealth’s attorney,shall have a salary of three hun- 
dred dollars, and as an inducement for gentlemen 
of talents to accept the office—and that violators 
of the law shall not go unpunished—a portion of 
the fines and forfetures ara appropriated as fees, 
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in payment of the services of these officers. I 
hope the principle of the amendment will be 
adopted. : 

Mr. CHAMBERS. 1 offer the following as an 
amendment to the substitute for the section. 

“The governor shall have no power to remit 
any fine or forleiture, except such as may be pay- 
able into the public treasury.” 

The governor has no power ta remit the fees 
of clerks, sheriffs, or commonwealth’s attorneys 
in penal prosecutions. This twelfth section Is, 
therefore, merely declarative of what the law is, 
and is wholly unnecessary. | | 

The amendment proposes to take from the 
governor his right to remit so much of any fine 
or forfeiture, as the legislature may have given 
of appropriated to the prosecuting attorney or 
others. as py or inducement to successful pros- 
ecution. IJ am opposed to the amendment. It 
is calculated to put it in the power of the legis- 
lature ta render the executive power to remit 
fines and forfeitures entirely nugatory. If the 
legislature may give apart of the fine or for- 
feiture to the attorney prosecuting, it can give 
the balance to others, and thus withdraw all 
fines and forfeitures from executive clemency. 
We have already deprived the executive of most 
of the powers delegated to him by the constitu- . 
tion of 1799, and it would be wrong to trench 
further upon his prerogative. If the common- 
wealth’s attorney, and other officers, have not 
sufficient compensation, let it be increased in 
some other way, and let us leave with the gov- 
ernor the power to remit fines and forfeitures, 
unrestricted. | 

I shall vote against both the amendment and 
the twelfth section, forI am unwilling to deprive 
the executive, to any extent, of his power to re- 
mit fines and forfeitures in meritorious cases. 

Mr. HARDIN. I, too, have been state’s at- 
torney, and know the necessity for having men 
of talents to fill that office. I have seen that 
office dwindled down to amere nothing, when 
compared to what it once was. The object of 
the committee was, to give tothe commonwealth’s 
attorney such compensation as will induce gen- 
tlemen of the best talents to accept the office. 
I think the house is sufficiently informed on the 
subject, I will therefore call for the previous 
question. | 

The question being stated, “shall the main 
question be now put,” it was carried, upon a di- 
vision—yeas 39, nays 21. 

The question was then taken upon the amend- 
ment of the gentleman from Madison. 

The yeas and nays being called for, by Messrs. 
FORREST and HARDIN, resulted as follows— 
yeas 37, nays 52: 

Yxras—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, William K. Bowling, 
eee M. Bristow, William Chenault, Archi- 
bald Dixon, James Dudley, Selucius Garfielde, 
Ninian E. Gray, Ben. Hardin, Vincent 8. Hay, 
Andrew Hood, Alfred M. Jackson, George W. 
Kavanaugh, James M. Lackey, Thomas W. 
Lisle, Willis B. Machen, Martin P.’ Marshall, 
William C. Marshall, Richard L. Mayes, John 
H. McHenry, David Meriwether, John D. Mor- 
ris, Jonathan Newcum, Henry B. Pollard, John- 
son Price, Larkin J. Proctor, James Rudd, Al- 


bert G. Talbott, J ohn A Thurman, Philip Trip- 
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lett, Squire Turner, Andrew §. White, Charles 
A. Wickliffe, Silas Woodson, Wesley J. Wright 
_ Nays—John 8. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Thomas D. Brown, 
Charles Chambers, Jas. 8. Chrisman, Beverly 
L. Clarke, Jesse Coffey, Henry R. D. Goleman, 
Benjamin Qopelin, William Cowper, Edward 
Curd, LuciusDesha, Chasteen T, Dunavan, Ben- 
sore F. Edwards, Milford Elliott, Green Forrest, 

athan Gaither, James H. Garrard, Richard D. 
Gholson, Thomas J. Gough, James P. Hamilton, 
John Hargis, William Hendrix, Thos. J. Hood, 
Mark E. “Huston, James W. Trewin, Thomas 
James, William Johnson, Charles 0. Kelley, 
Peter lashbrooke, George W. Mansfield, Alexan- 
der K. Marshall, Nathan McClure, William D. 
Mitchell, James M. Nesbitt, William Preston, 
John T, Robinson, Thomas Rockhold, John T. 
Rogers, Ira Root, Ignatius A. Spalding, John 
W. Stevenson, Michael L. Stoner, John D, Tay. 
lor, William R. Thompson, Howard Todd, John 
L. Waller, Jehn Wheelet, Robert N. Wickliffe, 
George W. Williams—53. 

So the amendment was ‘ejected. 

The question was then taken upon the adop- 
tion of the twelfth section, by yeas and nays, on 
the call of Messi's. MITCHELL and BROWN, 
und weie--yeas 50, nays 38: 

Yras=Mr, President, (Guthrie,) Richard Ap- 
erson, John L. Ballinger, William K. Bowling, 
rancis M. Bristow, Edward Gutd, Lucius De- 

sha, Archibald Dixon, James Dudley, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Selucius Gurflelde, Thomas J. Gough, 
Ninian E. Gray, Ben. Hardin, John Hargis, 
Vincent 8. Hay, William Hendrix, Mark E. Huss 
ton, Alfved M. 
George W. Kavanaugh, James M. Lackey, Thos. 
W, Lisle, Willis B. Machen, George W. Mans. 
field, Alexander K. Marshall, Martin P. Mar- 
shall, William ©, Marshall, Richard L. Mayes, 
Jolin H. McHenry, John D. Morris, James M, 
Nesbitt, Jonathan Neweum, Henry B. Pollard, 
Johnson Price, Larkin J. Proctor, John T. Rob» 
inson, Thomas Rockhold, Albert G. Talbott, 
John J. Thurman, Philip oe Squire Tur- 
her, John Wheeler, Andrew 8. White, Charles 
A. Wiekliffe, George W. Williams, Silas Wood- 
son, Wesley J. Wright50, | . 
.. Navs—-Jolin 8. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Thomas D. Brown, 
Charles Chambers, Willlam Chenault, James 8S. 
Ohrisman, Beverly L. Clarke, Jesse Coffey, Hen- 
ty R.D. Coleman, Benjamin cal se William 
Jowper, Green Forrest, Nathan Gaither, James 
H. Gurrard, Richard D. Gholson, James P. Hain- 
ilton, Thomas J. Hood, James W. Irwin, Thomas 
James, Oharles O. Kelley, Peter Lashbrooke, 
Nathan McOlure, David Meriwether, William 
D. Mitchell, Wiliam Preston, John T. Rogers, 
Ira Root; James, Rudd, Iguatius A. Spalding, 
Jolin W. Stevenson, Michael L, Stoner, John D, 
Taylor, Wiliam R. Thompson, Howard Todd, 
John L. Waller, Robert N. Wickliffe-—38, 

No the section was adopted, — 

The thirteenth and fourteenth sectiona were 
then read and adopted as follows: 

_ Sxo. 13. Tf a vacancy shall oceur in the office 
of judge of the circuit court, the governor shall 
issueé.@ writ of election to fill such vacancy, for 


s 


{ion in the case, and who 


Jackson, William Johnson, 


‘came from his. heart. 


fdemption of hisson, 


the residue of the term, and another judge shall 
be elected by that district, to serve until the ex- 
piration of the time for which the judge was 
elected whose death, cr other cause, produced 
stich vacancy: Provided, That if the unexpired 
term be less than one yedr, the governor shall 
appoint a judge tofill such vacancy.” 

“Gro, 14. The general assembly shall not 
change the venue in any criminal or penal prose- 
etition, but they shall provide, by general laws, 
the mode and mannet in which changes of venue 
in such cases may be had.” © 

The fifteenth section Was read as follows: 

“Seo, 15. In all trials for treason or felony, 
the commontvealth shall be entitled to peremp- 
tory challenges of jurors equal to one-fourth the 
number allowed the accused.” 

Mr. HARDIN. As the law now stands, in 
cuses of felony, the accused has the privilege of 
challenging withuut showing cause, but the 
commonwealth has no such right, unless they 
show good cause. It is Known to gentlemen 
who huve prosectited criminal cases, that men 
are placed upon the jury, sometimes upon their 
mere allegation that they have formed no opin- 
to there predetermined 
to acquit the accused. This Was the reason that 
operated with the committee, and caused the in- 
settion of this section. 

Mr. TAYLOR. I will offer the following 
amendment: | 

“Provided, That in all penal and criminal 
prosecutions, the accused shall have the right to 
prosecute an appeal, or writ of error, to the court 
of appeals.” | 

The first thing, no doubt, that strikes the 
mind of delegates in this house, upon a few mo- 
ments reflection, is that there is a vast difference 
between the life, liberty, and character of a citi« 


| zen, and his property. Ina rege tb involv- 


ing but $50 you have a right to appeal, you have 
aright to spread upon the record g bill of ex- 
ceptions, to any opinion that thé judge may 
render in the progress of the triatj and you have 
a rightto a writ of error to the court of appeals; 
and to have the decisions ofthe citvuit courts re- 
versed, if wrong. But sir, upon a question in- 
volving life, liberty, or reputations you have no 
stich tight. I ask every delegate on this floor, 
to put the question to himself, and answer it, 
why this difference between the property of the 
citizen on the one hand, and his life, liberty, and 
reputation on the other? The constitntion of 
Virginia, which is said to be the mother of com- 
monWealths, and which has produced such men 
as John Marshall—and time has not placed upon 
the sepulchre of the dead anobler name—dllows 
the accused to appeal from the decision of the - 
court below, and a worthier example we could 
not follow. 


Iwas struck with a remark made by the ven» 
erable gentleman from Nelson, (Mr. Hardin,) the 
other day. It was, that the circuit judge, has 
the life, liberty, and property of the citizen in 
the palmof his hand, and it was a remark that 
art. And he added, that if he 
had a son upon trial, he would experid the whole 
of his fortune in order to purchase his release. 
He might have gone further, and said that he 
would have coined his heart’s blood for the ree. 
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_ The power and influence that a cireult judge 
has over the life and liberty of the citizen, is ex- 
hibited upon the admission or rejection of tes- 
timony. Suppose that Iam on trial, and that 
the admission of certain testimony which I seek 
to introduce to the consideration of the jury, 
wouid absolve me from the charge; and make 
my innocence as clear as sunshine, in shady 

laces, and the judge should exclude it, then it 
is that the power of the circuit judge is felt. 
Why should we, I ask, make this invidious, this 
inexcusable and unjust distinction, between the 
property and life of a citizen? The old con- 
stitution is radiant with the principle of pro- 
tection, in relation to property, as the firmament 
with stars. And gentlemen have introduced 
here certain abstract principles, which they in- 
tend to incorporate in the bill of rights, that 
are not only to protect us now, in the enjoyment 
of our property, but at all future times. And 
this couvention is laboring, by a thousand 
methods, to secure and protect persons in the 
enjoyment and acquisition of property; whilst 
life, liberty, and reputation is entrusted to a 
single judge, without check or limitation, in any 
form whatever. | 

Gentlemen say it would have a tendency to 
increase the expenses of the judiciary. It is true, 
that in many cases it would be expensive. But 
Task, is any gentleman so wedded to his pecu- 
liar notions, as to be willing to make life and 
liberty a question of pounds, shillings, and 
pence. Itis proper, that the humblest as well 
as the most exalted, should have the right of ap- 
Aca upon questions involving his liberty or his 
ife. 
If gentlemen have talked about bribery and 

corruption, sir, this provision is intended to 
prevent bribery and corruption; to prevent 
money from having an influence in our crimi- 
nal jurisprudence; and to adjourn questions, 
involving life and liberty to another court 
where the matter may be clearly and deliberate- 
ly examined, in all the lights possible to be 
thrown upon it. The decision of the judge is 
sometimes given, under the influence of feelings 
favorable, or hostile to the parties; sometimes 
under the influence of the powerful arguments 
of counsel, upon questions that affect a man’s 
life, liberty or character. What is a man’s 
character? Like his shadow, it sometimes goes 
before him, and at others follows him. And 
when this and other interests dear to him, are 
at stake, I for one, would admit of no petty con- 
sideration of pounds, shillings and pence, to 
interfere and prevent protection by having the 
questions of law, involving their safety, examin- 
ed and settled by an appellate tribunal, and 
hence I have submitted my amendment. 


Mr. HARDIN. The power is now in the 
legislature to give the right-of appeal to the ac- 
cused, and our government has been in operation 
for fifty seven years, last June, and such a right 
has never been granted. And if this provision 
should now be put into the constitution, I do not 
believe, that any application would ever receive 
the support of more than one-tenth of the legis- 
lature. I -will venture to say, one thing certain, 
that there would not be one conviction out of 
ten, unless he be some poor beggarly, vagrant, 
in which there would. not be a writ of error de- 


and I am not disposed to increase them. 
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manded; and before the trial came on, the ac- 
cused—if out on bail—would make his escape, 
and if in jail, would require three or four men to 
guard him. Iask the gentleman, ifhe is not as 
likely to get justice in the circuit court as in the 
court of appeals. Some judge must decide the 
case, and the inconvenience of suspending the 
execution of a Tee in every case, would be 
beyond the endurance of the country. But that 
is not all; sometimes eseapes might be had 
through the great influence of money. I 
want itleft to the legislature. If we adopt it 
here, we cannot afterwards get clear of it. It 
is an old adage, ‘that it is better that ninety 
nine guilty men should escape, than that one 
innocent man should be punished.” Ido not 
think I ever saw an innocent man punished in 
my life; but I believe that ninety nine guilty 
scoundrels escape for every one thatis punished. 
I hope the proposition will not be adopted. 

Mr. DIXON. Iam against the entire section 
and against the amendment of the gentleman 
from Mason, (Mr. Taylor.) The commonwealth 
has advantages enough over the accused now, 
I have 
been engaged a great deal in the management of 
cases of a criminal character, and I know the 
great difficulties which the accused has always 
to contend against. The very fact that a man is 
charged with a high offence as murder, excites 
the publie suspicion and prejudice against him, 
and the cry of the community at once, too often 
without stopping to enquire into the facts, is 
crucify him, and the protection which the law 
affords him and the ability of his advocate can 
scarcely save him from becoming a victim to 
that popular prejudice. The commonwealth has 
advantages enough, and the accused should have 
every opera afforded him of an impartial 
trial. He shonld have a jury not packed to de- 
cide his case against law and in favor of him- 
self, but one that will secure him an impartial 
trial. This was the object of allowing him the 
right to challenge twenty jurors peremptorily, 
and thus to secure himself against the influence 
of popular prejudice. The commonwealth have 
nothing to fear from any such prejudice, and 
therefore there is no such reason why it should 
have the right of peremptory challenge. Itisa 

rinciple in the laws of Kentucky, except to a 

imited extent. I-believe in the correctness of 
the maxim, to which my friendfrom Nelson has 
referred. “that it is better that ninety nine guil- 
ty men should escape, than that one innocent 
man should suffer.” Although Iam for pun- 
ishing crime, I would save those who are not 
guilty. I am satisfied with the constitution as 
it is, and I hope the section, together with the 
amendment, will be rejected. om : 


Mr. MAYES. Iwish to say afew words upon 
this section before the vote shall be taken. I 
have never yet been able to see why it is that 
the man charged with crime should be allowed 
to challenge twenty persons presented as jury- 
men, without being required to show cause for 
such challenge, when the right is denied to the 

eople of the state to object toa single one, un- 
ie cause can be shown for such an objection. 
The gentleman from Henderson, (Mr. Dixon,) 
says that the state has advantages énough now 
over the man arraigned for crime. I know not 
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ef the advantages of which that gentleman 
speaks. He says that great prejudice is engen- 
dered in the public mind against the accused, 
and that this is an advantage. Another advan- 
tage he tells us consists in the fact that the at- 
torney for the state has the right to open and 
conclude the argument before the jury. Now, sir, 
I cannot admit that the public are prejudiced 
against a citizen merely because he may be ac- 
cused of crime. No sir. Our sympathies are 
all in favor of the accused, unless the evidence 
of his guilt be clear. If it be true that the con- 
cluding speceh operates as an advantage in fa- 
vor of the state—which I by no means admit— 
the defendant in a civil action for the same rea- 
son should have the right, without cause, to ob- 
ject to at least six; for in such case the plaintiff 
has the right te open and cenclude the argument. 
Ido hot, however, admit that an honest jury 
can be swayed or controlled by the last argu- 
ment. They are, generally, and at all times 
should be, controlled by the law and the evi- 
dence touching the subject under eonsideration, 
and net by the last speech, as supposed by the 
distinguished gentleman from Henderson. 


It may be that I occupy a singular position 
upon the oti under consideration, for I am a 
member of the legal profession, and it is said 
that all men are controlled in their action by 
that which may be regarded as affecting their 
own peculiar interest. I however contend that 
there have been instances, aud there have been 
many such, where persons have lost sight of per- 
sonal aggrandizement, and have done that which 
was best calculated to advance the greatest good 
to the greatest numbers. l.am and have long 
been satisfied that the right of challenge should 
be given to the state in criminal causes; and that 
without it, in many instances, the criminal law 
of the country is nething more than a farce, and 
is renderea Wholly impotent and ineffectual to 
suppress and punish crime. There have been 
instances of packed. juries. I have thought, 
nay, I am sure I have seen this thing done. 
All who ate conversant with the admininistra- 
tion of the crimninal law of the state, have seen 
it outraged by bribery and perjury upon the part 
of persens sworn as jurymen. Yes, sir, they 
have seen those miserable wretches standing at 
and around the court house door, ready, when- 
ever the regular panel should be exhausted, to 
present themselves as jurymen. They have been 
thus presented—have sworn that they had formed 
no opinion as to the guilt or innocence of the ac- 
eused, and have taken their seats on the jury; and 
in defiance of the most positive proof of the guilt 
of the fiend in human shape, he who had perhaps 
crimsoned his murderous hands in the blood of 
the husband and the father, by their verdict have 
declared him not guilty, and turned him loose 
to prey again upon society, and again to violate 
that law with impunity, which was made, as it 
is supposed, to secure to the citizen the right to 
his life and property. They have done this too 
when all who heard. the facts of the case—and 
who have no wish to gratify but that the guilty 
be punished, and the majesty of the law vind- 
cated—are satished of his guilt. Itis not pro- 
posed, sir, to take from the accused the right of 


’ challenge—nor is it proposed to deprive him of. 


any advantage whatever, which he may now en- 


joy. The object is to secure to the pedple—for 
whose protection the law has been made—some 
little chance, that the man who has no regard 
for the law of the country, and who is ready at 
all times and upon all occasions te commit crime, 
shall not, by a packed and corrupt jury, be de- 
elared innocent, when his guilt is manifest to all. 
Sir. we all know the power of money; its power 
has been wielded in such a way as often, very 
often, to set at open defiance the criminal law of 
the country, and set at liberty the veriest mur- 
derers and scoundrels that ever disgraced the 
shape of man; yes, it has entered the very tem- 
ple erected and dedicated to justice, and has 
contaminated and poisoned that stream which 
should ever be kept pure. It has bribed jury- 
men and witnesses, and has rendered the erlmin- 
al law of your state little better than a dead let- 
ter. Whatis more common atthis day, than 
when it is said that murder has been commit+ 
ted, to hear the information answered by the re- 
mark that theman who may have committed 
the deed is in no danger, he has too much wealth, 
his family connexion is‘ too extensive and pow- 
erful, and that the law was nof made for him? 
What, sir, does all this mean? It only means 
thatif yon give a man money, united with strong 
family friends and influence, he may at his will 
laugh to scorn your courts of justice, trample the 
law with impunity under his feet, and com- 
mit crime without the fear of punishment. The 
poor, the weak, the humble, and the penniless, 
regard the criminal law as but a poor shield in- 
deed to them, against the wrongs and outrages 
which the strong and mighty impose Baek them. 
The people have, in a great measure, lost confi- 
dence in the security offered by the criminal law. 
Let a poor and friendless man be indicted fer 
crime, and he is convicted or executed, or sent to 
the penitentiary to expiate his crime; and to ef- 
fect this, the evidence of his guilt need not be 
very strong. The unfortunate man has no mon- 
ey; no powerful and influential friends to stand 
by him in the hour of his need. He has no 
money with which to bribe miserable wretches 
to come in and take their seats on the jury 
bench, predetermined to acquit him. This pre- 
vision allowing a challenge to the state, as far 
as the man thus friendless may be concerned, 
may not be so very important; but sir, I main- 
tain that it is most important, when the man of 
wealth and influence is charged with and guilty 
of crime, to combat in some degree the wicked 
use he may make, and which he often docs 
make, of his money, when he has robbed a 
better man than himself of his life, deprived 
the wife of her husband, and the children of 
their father and protector. I have said, sir, that 
as J am engaged in the practice of law, and am 
sometimes engaged in the defence of such as are 
charged With crime, it may appear singular that 
1 advocite this section of the report, as it is the 
interest of the lawyer to use all honorable means 
to succeed in his client’s cause. I expect to find 
most of the members of the profession arrayed 
against this section, for the reason that, if it 
should be adopted, it will take from them in 
some small degree a portion of the advantage 
which the law, as it now is, gives to the man 
charged with crime, over the people of the state 
whose rights have been by him trampléd under 


¥oot; and for that resson, some of thern nt least, 
may be expected to oppose it. Asa class, there 
is itnot, in the wide world, a more honorable 
high-minded, and pattiotie. portion of the citi- 
vers of this or any other country, than are the 
lawyers. Their love of conntry, their hatred of 
tyranny and oppression, has been evidenced 
upon every battle-field wherever and whenever 
the flag of liberty and free government has been 
raised. They have at all times been found 
along side of the friends of free government in 
every country upon earth. Yes, sir, their blood 
has been freely and nobly shed, and their 
treasure has been expended to secure to us the 
free government, the benefits of which we this 
day so abundantly enjoy. Still, Mr. President, 
they are but men, subject to all the frailties and 
imperfections of our unhappy and fallen condi- 
tion; and perhaps as a class, they may feel it to 
bea duty they owe to their present and future 
clients to ele this section. We should, how- 
ever, and | hope we shall, upon this occasion, 
forget all other considerations save the public 
good, and vote upon this question with an eye 
alone to the just administration of justice. I 
presume all will thus vote. 


Why is it, sir, that the sympathies of gentle- 
men appear to flow so frecly in favor of those 
who are charged with crime, or who may be ar- 
raigned for trial? I too can sympathise with the 
wretch who has wantonly outraged the law of 
the country, but at the same time, when he has 
my sympathy and my sorrow, 1 desire that he 
shall be punished 4s certainly as he has commit- 
ted crime. I have much sympathy for those 
upon Whom he has brought ruin, distress, mise- 
ry, and wretchedness, by his high-handed viola- 
tion of law. The man of crime has no symathy. 


In cold blood he can take the life of his fellow, 


without mercy, or remorse. In my judgment he 
is not eutited to’ a great deal of compassion, and 
should, when arraigned, be allowed no advan- 
tage over the state. He should have a faiz trial. 
So should the state have an equally fair chance. 
If, sir, we would banish from our land crime and 
immorality, the laws made for the punishmert 
ef such as may be guilty of it must be enforced, 


and all the favilities and aids necessary to its en- 
forcement must be afforded. Without this, it is 
and ever will be futile to think of suppressing 
crime. If it beunderstood that the heavy pen- 
alty of the offended law will certainly, be visited 
on him whe may dare violate it, then we may 
hope to see less of crime, and not otherwise; for 
sir, when it is seen that the punishments de- 
manded by the law against such as commit 
crime, are easily evaded, and that there is little 


or no certainty thatsuch will be punished, just 
s0 sure as thisis the case, will crime increase 
intheland. And sir, to this unfortunate con- 
dition we have arrived, and the people of the 
state have in a great measure lost confidence in 
the power of the law to protect, shield, and se- 
cure them against outrage and wrong. Itis, Mr. 


President, the hope with which I flatter myself,: 


that the principle contained in the section under 
consideration, will, if adopted, afford some lit- 
tle aid in bringing to justice such as regard not 
the law, that [am induced to advocate it. If 
adopted, as I have before said, it will not take 


‘be greatly increased. 


from the mer charged with crime OHO single 
privilege which he now has. | 

_The gentleman from Mason has offered a sub+ 
stitute ES which it is proposed to allow appeals 
in criminal causes. Jam disposed sir, to vote 
for some principle which will give the neeused 
an oppurtunity to have an error, coinmitted to 
his prejudice when upon trial, corrected; for al» 
though I atm anxious that such as commit crime 
should be punished, still sir, I would have no 
one improperly or illegally punished. I do not 
know why it is that in criminal causes, the judg- 
ment as rendered in the circuit court, must stand 
unchanged, whether it be supported by law or 
not. Wehave no tribunal to Which the accused 
ean appeal, that an’ erroneous opinion which 
may deprive him of his life or liberty may be re- 
vised and corrected. Ourcircnit judges entertain 
different opinions upon different questions of 
criminal law, yet we have no court to which such 
opinions may betaken, and when wrong, correct- 
ed. That which is acrime in one circuit, may 
be no crime in the adjoining cirenit. I have 
never been able to see why it was, that Kentue- 
ky had notribunal of last resort, where the crim. 
inal law of the state could be settled, and made 
to-operate in all parts of the statealike. I think 
there should be some such tribunal. It has ever 
been a source of surprise to me sir, that persons 
are allowed, when they deem that justiee has 
notbeen done upon the trial of a civil action, to 
take an appeal, and have such errors as may have 
been committed corrected, and the same may be | 
done in penal prosecutions, and yet when the 
life or liberty of the citizen is in peril; when he 
has been tried and condemned upon what he 
and his counsel regard as an erroneous construc: 
tion of the law, there is no appeal except to the 
clemency of the executive. This looks, Mr. 
President, somewhat as if we thought more of 
property than of that which we all, in fact, hold 
most dear, our lives, our liberty, and our reputa- 
tions. Itissaid, as an argument against the 
proposition of the gentleman from Mason, that 
if persons condemned for crime are allowed to 
appeal, the costs of criminal prosecutions will 
This may be true; but sir, 
it will surely be better that additional cost be. 
incurred, than that ene who may have been 
wrongfully condemned should be punished; and 
this shows that these who oppose the right of 
appeal in such cases, are hard run for argument 
to sustain their position, | 

Mr, CLARKE. Jam agninst the section as it 
stands, and in favor of the amendment, This 
section is the introduction of a principle that 
has been adopted in no country, soe far as my 
reading extends. It is true, that in Great Brit- 
ain peremptery challenges on the part of the 
crown are allowed, but even then it is confined 
to Ireland, and does not apply to the English 
people. In no state in this union, se far ag I 
know, is this right conferred upon the common; 
wealth. Ithas been asked what advantages has 
the commonwealth over the accused? Why, in 
the first place, the very fact that an indictment 
is found against a man excites public suspicion 
and prejudice against him, and places the mark 
of Cain upon his brow, without his having the 
opportunity at all to explain the circumstances 
which operate against him. There the con- 
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monwealth has its own feed attorney, and by the 
vote of this morning, you do not even allow the 
governor to say his fees shall be cut down by 
the exercise of the pardoning power. And with 
all these powers heaped upon the head of the 
accused man, it is now proposed to give to the 
commonwealth the additional power of peremp- 
torily challenging five jurors. Who fae not 
seen, the very moment a man is apprehended on 
suspicion of crime, the women and children 
gaze on him as he walks through the streets, 
aud heard the murmurs that pass through the 
crowd as he passes along. Some then say that 
“they do not think his eyes look exactly right,” 
_or that “he has a bad countenanee;”’ and others, 
that they “‘knew him when a boy, and from lit- 
tle circumstances that then occurred, they al- 
ways supposed he would turn out badly.””? Oth- 
ers again, significantly shake their heads and 
repeat stories that have been told in the neigh- 
borhood where he once lived, and there will be 
a thousand influences of this kind operating 
against the accused, and exciting the nabiie pre- 
judice against him. And just in proportion to 
the magnitude of the offence and the severity of 
the punishment which is impending does the 
popular coudemnation of the moment rest on 
the accused, and deprive him, in many’ instan- 
ces, of ajust and impartial trial. I trust this 
innovation will not be made upon the establish- 
ed usage of this state. No proposition has been 
presented to this convention to which I am more 
opposed than to the fifteenth section of this re- 
ort. There is no evil existing, or that has ex- 
isted in this state, demanding this innovation. 
I desire that the accused shall also be al- 
lowed to take an appeal to a higher tribunal. 
I want the man eo life, and liberty, and 
reputation, and the reputation of his family, are 
putin jeopardy, to be permitted to take an ap- 
peal. If you allow it to aman ina maiter of 
dollars and cents, in the name of heaven give 
him the same privilege where these sacred rights 
are endangered. I had the occasion the other 
day, when speaking on the question of uniform- 
ity of decision, to refer to a fact well known to 
those who live in the southern part of the state. 
It was the case where, in one county, upon a 
motion to give a prisoner the benefit of clergy, 
the judge sustained the motion, and the prison- 
er, who had been tried and convicted of the 
highest offence known to our laws, was set at 
liberty. In another county, aman was tried for 
aless offence, found guilty, and, on the same 
motion being made before another judge, it was 
overruled, and the criminal paid the penalty of 
his crime under the gallows. Here was one man 
hung and another set at liberty under the very 
same code of laws. One or the other of these 
decisions must have been wrong. There isa 
want of uniformity in the decisions of the cir- 
cuit court, upon quéstions of law. Give to the 
prisoner the right, then, if his counsel is con- 
vineed that questions of law have been wrong- 
fully decided, of appeal to the higher tribunal. 
There is great need of some uniformity of decis- 
ion being established. As it is now, the cireuit 
judges decide according to the lights they have 
derived from their various reading, and accord- 
ing to various authorities, and thus we see one 
man hung and another set at liberty, under the 


game state of circumstances. If a court of ap- 
peals is to be established in this state for the 
sake of securing uniformity in decisions, in the 
name of common sense give to the man who 
has life and liberty at stake, the benefit of it. I 
shall vote to strike out every word of this gec- 
tion, and I trust that a majority of this conven-. 
tion cannot be found to vote for this privilege of 
peremptory challenge on the part of the com- 
monwealth. Itrust, also, that we shall all con- 
curinthe opinion, that the life, liberty, and 
reputation of a man are just as sacred as his 
property in dollars and cents, and that if we 
give the party the right of appeal inthe one case, 
we shall be ready to doitin the other. The 
right of appeal in criminal cases has existed in 
Tennessee from the formation of the present 
constitution down tothe present time, and I 
have never heard any complaint from lawyers, 
judges, or from any other source, as to its work- 
ing wrong. Nor haveI heard the least com- 
plaint that the additional expense isso great 
that this privilege should be withheld from the 
citizen. J would rather, at this.moment, see the 
stateincur an expense of $500,000, than believe 
that from an erroneous opinion of the circuit 
judge an innocent man’s blood had been shed. 
Such things have been done, or guilty men have 
been turned loose on the community as in-the 
case I put. 
The convention took a recess, 


EVENING SESSION. 


Mr. APPERSON proposed the following as a 
substitute for the whole section. 

“Provided, that the general assembly shall pro- 
vide, by law, that any criminal who may be con- 
victed in the circuit court, may, under proper 
restrictions, have the law of his case tried by the 
court of appeals, provided, one of the judges of 
the latter court shall order a supersedeas to is- 
sue to restrain the exeeution of the sentence un- 
til the case can be heard and determined by the 
court of appeals.” | 

Mr. TAYLOR asked and obtained leave to 
withdraw his amendment, and to offer the fol- 
lowing substitute for the whole section in lieu 
thereof : 

“Tn all trials for treason and felony,.as well as 
in all prosecutions for penal offences, the accused. 
shall have the right to prosecute an appeal, or 
writ of error, to the court of appeals, to any 
judgment which the circuit court may render 
against him,and the general assembly shall pro- 
vide, by law, in what manner such appeal, or 
writ of error, may be prosecuted: Provided, how- 
ever, that such appeal, or writ of error, shall ex- 
tend only to questions of law which may arise 
upon and be decided during the progress of the 
trial in the circuit court. 

Mr. GHOLSON. Ido not agree, for one, to 
either of these substitutes. For God’s sake, if 
we intend to punish any man in Kentucky, let 
us continue the right to challenge to the common- 
wealth, and for this the substitute does not pro- 
vide. My experience teaches me that your ve 
rich, moneyed man, can purchase jurors enoug 
where this right of challenge is not granted to 
the commonwealth to keep their necks out of. 
the halter. Itisto prevent men being bought 
and sold inthe nates and placed where they — 


can be putin the jury box, that this right of 
challenge is proposed. It has become a femark 
in my section of the country that you cannot 
hang cr punish & moneyed man. Indeed 1 have 
heard men go so far as to say that they would 
not hesitate to shoot any man who would offend 
them, if they had five or ten thousand dollars 
to expend to get themselves clear. Instead of 
striking it out entirely, 1 should prefer to ex- 
tend the right of the conimen wealth 1o chal- 


lenge. 

Mr. DIXON. Iam decidedly against the see- 
tion, and greatly prefer the substitute of the 
geutloman from Mason, (Mr. Taylor.) That is, 
that there shall be an appeal caer only in ca- 
ses Where there is a dispute upon a question of 
law merély, and uothing else. I do not know 
that ] am in favor of the right to appeal at all, 
but I greatly prefer it to the section as it stands. 
I think that the arguments adduced by the gen- 
tleman front Graves, (Mr. Mayes,) are very far 
from proving the proposition he assumes. As I 
stated before, the accused has but a poor chance 
against the conimon‘ealth, with the advantages 
it has on its side. He is compelled to rebut as 
far as possible the popular prejudices which the 
very fact that he is charged with crime excites 
against him before he can have # fair trial. The 
commonwealth should stand as the pruteetor of 
the accused and stand between him aud the pop- 
ular prejudice, rather than in the attitude of 
secking tu urge him to the sacrifice without an 
opportunity to defend himself. The gentleman 
tells us that he is a prosecuting attorney, and 
that betause he has discovered that errors have 
crept into aur criminal system, he desifes this 
amendment, And he tells us that gentlemen of 
the bar are deeply interestel in protecting the 
accused. Arc not conmenwWealth attorneys deep- 
ly concerned in convicting the accused, 


Mr. MAYES. The gentleman is mistaken if 
he supposes I learned the facts I stated only du- 
ring an ence as commonwealth attorney. 

Mr. DIXON. I have no doubt but that gen- 
tleman has learned it by expetience, but the 
question is whether he has been rightly taught 
or net. The school in which he was taught was 
that of prosecuting the accused, and what pros- 
ectiting attorney dees not come forward with a 
determination that the culprit should be con- 
victed whether he is guilty or not; and then ifthe 
jury nephen to differ with him, What is his opin- 
ion? Why that there is a great defect in the 
criminal jurisprudence of the state, and that it 
ought to be remedied. Of course there is no 
man who defends the accused, but who believes 
if he is found not guilty the verdict is right. 
The one is a fair set off for the other. The tich 
and the powerful can protect themselves; but 
who shall shield the poor and the impotent from 
the storm of popular prejudice when it is exci- 
ted against him. Would the gentleman break 
down the great barriers to this pred Which 
the law has thrown arvund the weak and the de- 
fenceless. And yet to get at the rich and pow- 
erful, you must strike down all the poor and 
powerless. That is the argument, and Ido not 
assent to it. The most powerful talents are 
brought to assist the rich and powerful, while 
the poor devil who comes into eourt with sus- 
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picion upon him, ifhe has no money in his 
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pocket, will find it diffeult to array this tatent 
inn his defence. And ‘when the suspicions of the 
nioment have excited the popular prejudices 
against him, under these circumstances, woul 
you take from him the little protection the law 
has extended to himin the right to challenge 
those who are prejudiced against him, or give 
to the commonwealth the right to challenge the 
few who might be disposed te do him justice? 
This is the whole sum and substance of the 
proposition. Iam not for that, for 1 well know 
how difficult it is sometimes for men te get even 
ashow of justice, 

I was once engaged in thé county of Hopkins 
in the case of amisetable negro, who Was charged 
with breaking open a house, with the intention . 
to commit afelony. There Were two cuunts in 
the indictment,.-one charging him with inten- 
tion to commit a rape, and the other with inten« 
tion to commit a theft. Undet one of these 
counts, of course he could not be punished oth- 
er than by stripes, because the crime would not 
constitute a felony; but the intent to commit a 
rape Was a felony, for which the punishment 
was death. The suspicion howeter went forth, 
that he intended to commit a rape on the lady of 
the house, though her husband Was in bed with 
her at the time, and the excitement ran so high 
against the accused, that when a jury eame to 
be called up the pannel was exhausted as well as 
the crowd outside; for the reply to the usual 
question put to jutot's on such occasions, was al- 
most invariably that they had made up theit 
minds, and that was that the negro ouglit to be 
hung. It was an honest and a generous feeling 
which impelled the peopleit Was a desire for 
the safety of the commonwealth; but in this 
case it was mislead, misdirected, by passion. 
We labored for a long while in securing a jury; 
and such was the intiuence of this feeling upon 
them that they could not agree; and another ju- . 
ry had to be called, when the same difficulties of 
empannelling one were encountered. At last one 
was formed, and they came to the conelusion that 
the man was uot guilty, and acquitted him. 
What chance had he under that state of facts 
with the commonwealth? Had he any power to 
pack a jury? None. Nothing but the justice of 
his cause oud the shield of the law had he, te 
save him from the sacrifice demanded by the pas- 
sion-led and excited multitude. I am net theres 
fore for resting from the ascused the only chance _ 
which the law gives him of securing a fair and 
impartial trial. And I tell gentlemen that if 
bribery and corruption is to be brought to bear, that 
if they do give the conimiauWealeh the right to 
challenpe four-dor five of the jurors, it Will not 
deprive the rich and powerful of the mens to 
exercise it, But you take from the poor tian the 
protection which the law throws around him 
with a view of seenring him a fair and impartial 
trial. I would not extend the power the com 
monwWealth now has, tyhen it can array whatever 
talents it may desire to prosecute any man who 
may be accused and bring him toconViction,even 
when notguilty. It has been said here thattheery 
comes up from all parts of Kentucky, that the 
guilty are allowed to. escape from the punish: - 
ment due their crimes. Has it not been com- 
plained of also, that men have been suerificed to 
the popular fury did excitement of the moment. 
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Have we not reeently heard of two negroes who 
were charged with killing their master, and who 
without trial, upon the merecharge, were burned 
at the stake? 1t was against these popular ex- 
citements this right of challenge was designed 
to protect the accused, and to secure him a fatr 
trial. Let justice then be administered without 
prejudice, and in the spirit of mercy, and notof 
revenge. If a victim has to be offered up to jus- 
tice in her high place, let mercy and pity be al- 
lowed to drop a tear on the sacrifice. Do not 
give all these things to the wild and mad fury, 
gotten up to reflect the feelings and passions of 
the multitude. Give the accused a fair opportu- 
nity of being heard, and then if he is convicted, 
let him suffer the penalty of his crime. But I 
would not give to the commonwealth any more 
power than ithas. The chained and trembling 
culprit stands at the august bar of the common- 
wealth, with all her strength and power around 
him, and she has but to speak the word, and he 
dies. And yet gentlemen desire to increase that 
power, and it is sought to deprive the miserable 
accused of the chance of warding off the influ- 
ence that the prejudices and excitement of the 
comniunity may bring to hear against him. I 
am for striking out the section altogether. 

Mr. HARDIN. There is a great deal of very 
fine declamation in what the gentleman has 
said, but he does not meet the question fair- 
ne The proposition is this: the accused may 
challenge for cause, if he can show any cause 
which is known to the law as. good ground for 
challenge, and in addition to that, he can chal- 
lenge twenty withoutshowing any cause. That 
is the situation of the accused at this time. 
The commonwealth can challenge for cause, and 
Ineed not enumerate allthe causes that exist and 
areknown to thelaw. Thecause of complaint is 
this: the commonwealth has no right to chal- 
lenge, without showing cause, the men who are 
brought forward and hired to come to the court 
house to get on the jury after the regular pannel 
has been exhausted, with a view of saving the 
prisoner, who will always swear that they have 
not made up an opinion, and then the com- 
monwealth is obliged to take them. [ rec- 
ollect very well hearing judge Buckner say 
that he had tried a man who lived in Jef- 
erson county, some six miles from Louisville 
on the Bardstown road, some half a dozen 
times or more, for either counterfeiting bank 
notes or passing those which were counterfeit, 
and he never could convict him, because he had 
a great many strikers unknown tothe body of 
the people, who hung about the court house and 
contrived to get on the jury, and thus managed 
to hang the jury. I recollect the case of aman 
by the name of Carter, who murdered another 
on a boat on the Ohio river. The victim was a 
man of money, who came up to buy a load of 
lime, and Carter murdered him and sold the boat 
and the lime and pocketed the money. - It was 
as clear a case of guilt, I reckon, as any man 
ever saw or read of. Carter had some funds, 
together with the money of the murdered man, 
and I was one of the two or three lawyers who 
defended him. And without our knowing any- 
. thing about it, or having a chance to know, ex- 
cept to guess, some man hung about the court 


house, and hang the jury for him. And so for: 


four suceessive trials, on each oecasion, one man 
hung the jury, until at last, a jury could not be 
gotin the county. He laid therein the Bran- 
denburg jail for three years without a jury be- 
ing procured, and the judge and officers were 
obliged , at last, to declare that the whole coun- 
ty had made up their opinion, and that no trial 
could be had, and governor Metcalfe was obliged 
to let him ont. And yet perhaps, a more guilty 
man never lived. He told his wife, [ think, of 
his guilt, for he was married to a very respecta- 
ble woman who lived in Mason county; for when 
I took the pardon to her in New Albany, In- 
diana, she staid and made him up some clothes, 
and when she handed them to him, she told 
him to go away from her, she never wanted to 
see him again. Four times this man, with- 
out the knowledge of his lawyers, succeeded 
in securing one man on the jury, and thus 
avoided a conviction. | 


I believe the eloquence of the gentleman from 
Henderson to have been entirely misdirected. 
What is the proposition? Is it to restrict the 
challenges of the accused?’ No. Whenever they 
show cause they may challenge, and when they 
cannot, they still may chalenge twenty. But I 
would giveto the commonwealth the richt of 
challenging one-quarter of the number allowed 
the accused. Thatis all. Now amanmay kill . 
my father, son, or relation, and have J not the 
right to see that justice is done upon him; and 
when the law in such a case, should allow me. 
only four challenges, does it take away a single 
right that the accused has? No; itis only to 
give the government the right to get clear of the 
men who come to the court house prepared to go 
on the jury. 

The gentleman from Henderson has said that 
aman who has beena long time a common- 
wealth’s attorney, is apt to run off too much 
against the accused, I pio upon the same 
peers that in England they would not let a 
nutcher serve ona jury. Butatthe same time, 
1s there not a danger of gentlemen who have 
never prosecuted, but have always defended, of 
running off too far in favor of the accused?. I 
hope we shall give the government this right to 
a mere one-fourth of the number of challenges 
allowed to the accused. We know that there is 
no protection to a man’s lifein this country, and 
that the hotspurs of the land are in the habit of 
walking around andshooting down andstabbing 
whoeverthey please, just by way of playing ‘big 
airs.’ Take away from a man the protection of 
the law, and that very instant life is rendered 
insecure, and men will kill sooner than they 
ought in self-defence. Whenever you proclaim 
to the peaceable citizen that his life is not safe, 
aud that upon slight provocation a man may 
take it, that instant you render him the aggressor 
in his desire for self-defence. Isay, without the 
fear of contradiction, that already in the case of 
crimes which cry to heaven for justice, there are 
too many facilities for the escape of the guilty. 
Who do they employ to defend them? Why 
some four or five gentlemen just as eloquent as 
my friend on the right, (Mr. Dixon.) And who 
has the commonwealth? Why some little law- 
yer, who is sometimes called queen’s solicitor, 
and who has got the office by way of charity, 
and tho'cannot represent the govdrmment at all. 


s 
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I think I may say that I have defended or proase- 
cuted some one thousand cases of felony and 
other offences. From 1808 to 18151 was a pub- 
lie prosecutor, and since then I have alternately 
prosecuted and defended, but more of the last 
than the first. I never prosecute a man unless I 
believe him to be guilty, and then I would just 
as leave prosecute him as I would a sheep-steal- 
ing dog. I recollect very well the case of a man 
by the name of Spencer, who six or seven years 
ago was arrested on a charge of killing his step- 
son, 2 boy some eight years old, in the most bar- 
barous and cruelmanner. The evidence against 
him was entirely of a circumstantial kind, and 
_ it was made up of little scraps of circumstances, 
but which, when put together, amounted to a 
demonstration to my mind, at least, of his guilt. 
The commonwealth’s attorney did not view the 
testimony as I did, and therefore did not push 
the prosecution with his accustomed energy. I 
urged him to push it, but he declined, and at 
last I persuaded him to make an excuse to go to 
Hodgensville, that the case might fallinto my 
hands. Hedid so, leaving me to prosecute the 
case. Spencer was very ably defended, but the 
jury was not out more than five minutes before 
they found him guilty, and the court being sat- 
isfied, he was condemned. I did not know but 
that I might be wrong, and I rode over to Eliza- 
beth on the day he was hung, to see whether he 
would makeaconfession. I went with the sheriff, 
a clergyman, and the clerk, and after they had 
prayed and sang with him forsome time, and we 
were about to go, said the clergyman to him, 
“Now, Spencer, tell us whether you are guilty 
or not.” Said he, “itis not worth while to go 
over all the circumstances; I will only say that 
Mr. Hardin was about right in what he said, ex- 
cept that I killed the boy about half an hour 
sooner than he said I did.” This man was near 
being cleared merely because the common- 
wealth’s attorney did not view the facts and cir- 
cumstances as I did, during the examination of 
witnesses. One thing satisfied me that he was 
the murderer. This was when the horse came 
home without the boy, and his mother started to 
go and seek him, the step-father drove her home 
and would not let her go. I could name a 
thousand cases where men have escaped the pun- 
ishment due their crimes. I know at first there 
is a strong prejudice against the accused, but is 
there a lawyer who allows his case to come on 
for trial at such a time? No; you do not—you 
get a continuance, and you get one again. and 
again, until at last the people begin to say, 
‘‘noor fellow, he has suffered enough, God knows. 

e can’t bring the dear man to life again, so let 
him go.” . ‘ . 

I recollect the case ofa man named Sy. Hults, 
who shot another, but who, however, did not 
die. He did not give bail, and I did not want 
him to do so, prefering that he should remain in 
jail. Fora while, every time that he was brought 
out, I would always walk with him. I found 
that there was a strong prejudice against him, 
rendering it necessary that 1 should get a con- 
tinuance. After laying in jail for two win- 
ters, and becoming frost bitten, he was brought 
outin the spring, and as we passed ane I 
could hear the people saying, “poor Sy. he has 
suffered enough God knows—and he fought the 


British too,” and similar expressions of commis- 
seration. Said I, “Sy. now is the time, I shall 
clear you now;” and the suit being brought on, 
he was cleared in five minutes after the jury retired. 
There is a prejudice against the accused at first: 
but lawyers of skill and ingenuity will not let a 
trial como on until that prejudice shall subside, 
and the public sympathies become excited in his 
favor. There will be no right therefore, of which 
the accused will bedeprived, by giving to the cbm- 
monwealth this privilege to challenge. I know 
the government has the advantage in what is cal- 
led the last speech to the jury. But on the other 
hand, the accused has the benefit of four or five first 
rate speeches, and by the time you come to the 
‘last speech, the jury are in pretty much the 
same condition we are here sometimes, so tired 
out, as to feel no desire to listen to the last 
speech. 

As to this proposition to allow an appeal in 
criminal cases, 1 am opposed to it. It is said — 
that appeals are only to be taken on questions 
of law; but cannot an ingenious lawyer make a 
law po on almost any question that arises? 
Hardly a question can be suggested, that may 
not be made one of Jaw. Once a delay of a few 
months is obtained, a hundred hopes are excited 
of the escape of the prisoner. He may escape 
from jail, important wituesses may die off, or te 
bribed to leave the state. In a word, you would 
double the chances of the prisoner for escape, 
and in addition, you greatly increase the expen- 
ses of the courts. Now, there is one way in 
which an appeal may be taken, to which I see 
no real objection myself, although I am not pre- 
pared to goforit. It is the plan proposed in 
the amendment of my friend from Daviess, (Mr. 
Triplett,) that provides that whenever the cir- 
cuit judge entertains doubts on any point of 
law, in a criminal case, he may refer the case to 
the court of appeals for theiy opinion. This too 
is the plan in England; and it is the only 
form of an appeal which I could in any way 
consent to see introduced here. I do not know 
that I ever saw an innocent man convicted in 
my life, but I have seen many guilty men ac- 
quitted. Wecome hereto make laws for the 
protection of the commonwealth, of the whole 
people, and not solely for the accused. 

[appeal to gentlemen not to overload this 
constitution to any greater extent than they 
have. If they do, I warn them that it will 
break down before the people by its own weight. 
The people demand that there shall no longer 
exist'so many facilities for the escape of the 
guilty from the punishment due their crimes, 
and I ask gentlemen not to add to these com- 

laints by increasing these facilities. Give to 
Hae commonwealth the right of challenge, and 
‘you give the people a protection against those 
who come tothe court house for the sole pur- 
pose of being hired to go onjuries. Give It to: 
them also,if you desire to make friends for your: 
constitution and secure its adoptioa. aan 

Mr. TURNER moved the previous question, : | 
but Mr. MACHEN claimed tke floor, and the’ 
main question was not ordered. su? 

Mr. MACHEN. I feel.much like the elder 
gentleman from Nelson, on this matter of mak- 
ing a constitution. Ido not wish to burden it, 
and I expected we should strike outa part of 
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the report of the committee, because I believe it 
will be oppressive to it when it comes before the 
country. 
_ What do you propose todo? To giveto the 
commonwealth the right to do—what? Of say- 
ing that some of her proud sens are not worthy 
tosit in a jury box, and not assign a reason for 
it. LTask where you can place a more damning 
stain on a man’s character, than to deny him the 
privilege of sitting as a juror in trying the 
rights, liberties, or life of his fellow citizen? It 
is this to which Tam opposed. 1 never will, by 
my vote, Sanction any such proceeding. Ihold 
that it isthe duty of the commonwealth to look 
upon all her citizens as true and loyal, till the 
reverse is proved. But, without proof, there is 
an attempt to authorize the commonwealth, 
through her ministerial agents, to say, “you are 
unworthy of the rights of freemen.” J think 
the commonwealth has nothing to fear, as long 
as the elder gentleman from Nelson will be able 
to come tothe rescue. How has it been hereto- 
fore, when his mind, blessed with intuition, has 
been brought to bear, and he has had the privi- 
lege of coming to the rescue? The guilt of the 
accused is as clear as the beams of the sun, and 
nothing but his own power can resist the de- 
structive power of the commonwealth. Again, 
when he sees he has carried the jest a little too 
far forthe commonwealth, and destruction is 
about to fall on the man, he interferes, and says, 
my power has carried you a little astray, and he 
saves the victim. : 
J hold that the commonwealth has now power 
enough inher hands, and there is a vast differ- 
ence between the right of the accused to chal- 
lenge, and its being extended peremptorily to 
the commonwealth. When the man is once ar- 
raigned, and on his indictment a true bill is 
found, declaring him guilty, it is enough to 
speed, throughout the whole circle of his ac- 
uaintance, the impression that he is guilty. 
welve men have pronounced him guilty, on 
their oaths. His reputation goes abroad, with 
guilt attached to it, and when he comes up for 
trial, there is a propriety in giving him the right 
to challenge peremptorily. Many will come in- 
to court with their minds made up, and J ask if 
he may not exclude these, that justice may be 
done? I think this is an improper power, to be 
placed in the constitution. 


Mr. TRIPLETT. I have an amendment 
which I wish to offer as a substitute for the 
amendment of the gentleman from Mason : 

‘Whenever the circuit court judge, before 
whom acriminal or penal prosecution is had, 
shall entertain doubts on any point of law which 
shall be decided by him during such trial, he 
shall have the power of adjourning over such 
doubtful points of law, to be decided by the 
court of appeals; and in the meantime, may de- 
lay the execution of the sentence in such case, 
until the court of appeals have decided such 
_ doubtful points of law; or the accused may ap- 
ply to a judge of the court of appeals for a writ 
of error, {in any criminal or penal prosecution, ] 
which may be granted by him, and shall act as 
a supersedeas to the judgment of the court in 
which the trial was had, until the opinion of 
the court ef appeals, on the questions involved, 


shall be entered in the circuit court, which shall 
be governed thereby.” 


I will state the object I have in view, and the 
reasons for that object. After the most mature 
examination, I am satisfied that the great body 
of the argument of the gentleman from Nelson 
is correct. J have been in the criminal practice 
for some twenty years, and I am Satisfied that 
there is not one case in twenty, that would not 
be taken up. But there is another thing which 
has not attracted the attention of this house. It 
is a fact that we have not at this day in Ken- 
tucky, a settled criminal code, though we have 
the best civil code in the world. One judge in 
one circuit is governed by one criminal code and 
another by another. I could go on from now till 
midnight, to enumerate differences between the 
two courts, in which I practice. This ought not 
to be. The lives and liberties of the people of 
Kentucky, are too valuable to be sacrificed by . 
judges going too far on the one hand, or not far 
enough on the other. I would call to my aid, 
both of the gentlemen from Nelson, and they 
are both astute lawyers. 


The commonwealth has the right to the bene- 
fit of their experience. J would like to hear, not 
only their experience, but the experience of the 
older delegates, whether the commonwealth 
ought not to have some means of sending up ap- 
peals, where cases have been decided against the 
commonwealth, improperly. We should have a 
universal and equal code throughout the com- 
monwealth. ButI havenot gone so far. Ihave 
stated two propositions. First, where the judge 
doubts upon a point of criminal law, he has the 
right to test his doubt, and adjourn the case up 
to the court of appeals. Ought he not to have 
that right? If it is a matter of property 
the parties will take it up. But when the judge 
who sits on the bench, doubts, surely he ought 
to have the right to send up the case to the court 
of appeals, where it may be ably and lengthil 
argued by a court that have time to give it full 
consideration. 


Thatis one point. The other is this. If the 
counsel for the accused, or the accused think the - 
judge is prejudiced against him, and he refuses 
to take an appeal, then the accused has the right 
to apply to the judge of the court of appeals. 
And if that judge is willing to take the respons- 
ibility, and sees good cause for issuing a super- 
cedeas, he ought to have the benefit of it. I go 
so far,and if gentlemen say the commonwealth | 
shall also have the right, I am not prepared to 
say I shall oppose it, forI do know, thatI have 
heard points of law urged against the common- 
wealth, without any good reason, for the 
purpose of saving the criminal. From that da 
forward itis put down in that lawyer’s mind, 
and other lawyers appeal. to it, till in some cases, 
more particularly in cases of burglary, it is im- 
possible to convict aman at all. Ido not goso 
far asthat. J leave that matter to other gentle- 
men, but so farasI do go,Ido most sincerely 
hope the delegates will support me. It is neces- 
sary to have a settled criminal code, throughout 
the state. No danger can arise, for the judge 
will not send up a case, unless there is a doubt. 
It has been tried in England, four hundred years, 
and I have heard of no complaint from lawyers, 
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the bench, or the citizens. Letus at least have 
as much mercy as they have there. - | 

Mr. RUDD moved the Pee question, and 
the main question was ordered. 

Mr. PRICE called for the yeas and nays. 

The question was then taken on the substitute 
of Mr. TRIPLETT forthe amendment of Mr. 
TAYLOR, and it was agreed to—yeas 54, nays 
31. 

Yras—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, Alfred Boyd, William 
pede, Luther Brawner, Francis M. Bristow, 
Charles Chambers, William Chenault, James §. 
Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, William Cowper, Garrett 
Davis, James Dudley, Nathan Gaither, Richard 
D. Gholson, Ninian Ii. Gray, James P. Hamilton, 
Ben. Hardin, Vincent 8. Hay, Andrew Hood, 
Thomas J. Hood, James W. Irwin, Alfred M. 
Jackson, Thomas James, William Johnson, 
George W. Kavanaugh, James M. Lackey, Thos. 
W. Lisle, George W. Mansfield, Alexander K. 
Marshall, Richard L. Mayes, Nathan McClure, 
John H. McHenry, Thomas P. Moore, Henry B. 
- Pollard, William Preston, Larkin J. Proctor, 
Ira Root, Ignatius A. Spalding, John W. Ste- 
venson, James W. Stone, Michael L. Stoner, 
Albert G. Talbott, John J. Thurman, Philip 
Triplett, Squire Turner, John L. Waller, John 
Wheeler, Robert N. Wickliffe, Silas Woodson, 
Wesley J. Wright—54. 

Nays—John 8. Barlow, William K. Bowling, 
Thomas D. Brown, Benjamin Copelin, Edward 
Curd, Archibald Dixon, Chasteen T. Dunavan, 
Benjamin F. Edwards, Green Forrest, Selucius 
Garfielde, James H. Garrard, Thomas J. Gough, 
John Hargis, William Hendrix, Mark E. Huston, 
Charles C. Kelly, Peter Lashbrooke, Willis B. 
Machen, David Meriwether, William D. Mitch- 
ell, James M. Nesbitt, Jonathan Newcum, John- 
son Price, John T. Robinson, Thomas Rock- 
hold, James Rudd, John D. Taylor, William R. 
Thompson, Howard Todd, Andrew 8. White, 
Charles A. Wickliffe—31. 

The question recurred on striking out the fif- 
teenth section and substituting the amendment 
offered by Mr. Triplett. 

Mr. GRAY called for a division of the ques- 
tion, so that the vote should first be taken on 
striking out. : 


Mr. C. A. WICKLIFFE called for the yeas and 
nays, and being taken, they were—yeas 42, nays 
46. 


Yuras—Mr. President, (Guthrie,) John 8. Bar- 
low, Wm.K Bowling, Luther Brawner, Thomas 
D. Brown, William Chenault, James 8. Chris- 
.man, Beverly L. Clarke, Jesse Coffey, Benjamin 
Copelin, Edward Curd, Archibald Dixon, Chas- 
_teen T. Dunavan, Milford Elliott, Green For- 
rest, James H. Garrard, Thomas J. 'Gough, 
Jas. P. Hamilton, William Hendrix, Mark E. 
Huston, James W.Irwin, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Kavanaugh, Charles C. Kelly, Peter kashbrooke, 
_ Willis B. Machen, Nathan McClure, Wm. D. 


Mitchell, Thomas P. Moore, Henry B. Pollard, | 


‘William Preston, Johnson Price, John W. Ste- 
' venson, Michael L. Stoner, Albert G. Talbott, 
John D. Taylor, William R. Thompson, Howard 
. Todd, Andrew 8. White, Charles A. Wickliffe 


Nays~—Richard Apperson, John L. Ballinger, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, Charles Chambers, Henry R. D. Coleman, 
William Cowper, Garrett Davis, James Dudley, 
Benjamin F, Edwards, Nathan Gaither, Selucius 
Garfielde, Richard D. Gholson, Ninian E. Gray, 
Ben. Hardin, John Hargis, Vincent S. Hay, An- 
drew Hood, Thomas J. Hood, James M. Lackey, 
Thomas W. Lisle, Geo.W. Mansfield, Alexander 
K. Marshall, William ©. Marshall, Richard L. 
Mayes, John H. McHenry, David Meriwether, 
James M. Nesbitt, Jonathan Neweum, Larkin J. 
Proctor, John T. Robinson, Thomas Rockhold, 


John T. Rogers, Ira Root, James Rudd, Ignatius 


A. Spalding, James W. Stone, John J. Thurman, 
Philip Triplett, Squire Turner, John L. Waller, 
John Wheeler, Robert N. Wickliffe, Silas Wood- 
son, Wesley J. Wright—46. 

So the convention refused to strike out the 
section. 

The question was then taken on adopting the 
fifteenth section. The yeas and nays were 
called for by Messrs. MITCHELL and BROWN, 
and resulted as follows—yeas 41, nays 47. 

Yxeas—Richard Apperson, John L. Ballinger, 
Charles Chambers, William Cowper, Garrett 
Davis, James Dudley, Benjamin F. Edwards, 
Nathan Gaither, Selucius Garfielde, Richard D. 
Gholson, Ninian EH. Gray, Ben. Hardin, John 
Hargis, Vincent §S. Hay, Andrew Hood, 
Thomas J. Hood, James M. Lackey, Thomas 
W. Lisle, Alexander IK. Marshall, Wiliam OC. 
Marshall, Richard L. Mayes, John H. McHenry, 
David Meriwether, James M. Nesbitt, Jonathan 
Newcum, Larkin J. Proctor, John T. Robinson, 
Thomas Rockhold, John T. Rogers, Ira Root, 
James Rudd, James W. Stone, Michael LI. 
Stoner, John J. Thurman, Philip Triplett, 
Squire Turner, John L. Waller, John Wheeler, 
Robert N. Wickliffe, Silas Woodson, Wesley J. 
Wright—41. 

Nays—Mr. President, (Guthrie,) John 8. Bar- 
low, William K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Francis M. Bristow, 
Thomas D. Brown, William Chenault, James 
S. Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, Benjamin Oopelin, Ed- 
ward Curd, Archibald Dixon, Chasteen T. Duna- 
van, Millford Elliott, Green Forrest, James H. 
Garrard, Thomas J. Gough, James P. Hamilton, 
William Hendrix, Mark E. Huston, James W. 
Irwin, Alfred M. Jackson, Thomas James, 
William Johnson, George W. Kavanaugh, 
Charles C. Kelley, Peter Lashbrooke, Willis B. 
Machen, George W. Mansfield, Nathan Me- 
Olure, William D. Mitchell, Thomas P. Moore, 
Henry B. Pollard, William Preston, Johnson 
Price, Ignatius A. Spalding, John W. Steven- 
son, Albert G. Talbott, John D. Taylor, Will- 
iam R. Thompson, Howard Todd, Andrew 8. 
White, Charles A. Wickliffe—47. . 

So the section was rejected. - | 


Mr. TRIPLETT gave notice that he should 
move to offer his amendment as an additional 
section. © ae co 
_ Mr. PRICE gave notice that.on Wednesday 
next, he should move a reconsideration of the 
fourth section of the report of the committee on 
tae court of appeals—fixing the ‘number of 
udges. a ee ae 
The convention then adjourned. 
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TUESDAY, NOVEMBER, 27, 1849. 
Prayer by the Rev. G. W. Brusu. 
EXPENSES OF LEGISLATIVE SESSIONS. 


: Mr. THOMPSON offered the following reso- 
ution: 

“Resolved, That the second auditor be re- 
quested to report to this convention the annual 
cost and length of the sessions of the legislature 
of this commonwealth for the last ten years, in- 
cluding all expenses incident to the same. Also, 
acomparative statement of the expenses of the 
sessions of the legislature since the time of 
meeting was changed to the last day of Decem- 
ber; also, a like number of sessions commenc- 
ing on the first Monday in December, omitting 
in said report appropriations not connected with 
the annual expenses of each session, but giving 
such as are incident to a leng or short session.” 

In a brief conversation between Mr. THOMP- 
SON and Mr. JAMES on the subject of this res- 
olution, its object was stated to be, to ascertain 
what would be the probable saving of expense 
by the adoption of biennial sessions. 

The resolution was adopted. 


APPORTIONMENT OF REPRESENTATION. 


Mr. C. A. WICKLIFFE offered the following 
resolution: 

«Resolved, That so much of the article on the 
legislative department, and all amendments pro- 
posed to the same, as relates to the subject of the 
apportionment of representation, be referred to 
a committee of ten delegates, one to be appoint- 
ed. from each congressional district.” 


He said there was one question which remain- 
ed unsettled, and if he could look forward to its 
speedy settlement, he could fix in his own mind 
the time when this convention would close its 
labors. He alluded to the apportionment bill. 
To that subject his resolution related. 

He proposed to raise a committee from each 
congressional district, to be selected by the pre- 
siding officer, to whom that subject may be re- 
ferred, with the hope that by taking into con- 
sideration the various projects, a union may be 
agreed on which will give the house but little 
trouble. He did not allude to the basis of rep- 
resentation, but merely to the principle of the 
apportionment of representation. 

_ “Mr. COFFEY moved to amend the resolution 
by striking out “‘one,” and inserting “two.” 

Mr. C. A. WICKLIFFE had no particular 
objection if twenty were considered necessary, 
but a smaller committee had been thought more 
likely to lead to harmonious action. 

Mr. W. C. MARSHALL said the resolution, 
as it stands, met his entireapprobation. He be- 
lieved that good would grew out of it. If, how- 
ever, the number should be increased, he feared 
the action of the committee would be retarded 

-yather than promoted. One member from each 
district would be amply sufficient, inasmuch as 
he could,and doubtless would, confer with the 

_ other delegates from the same district. 

Mr. KELLY moved to strike out “one,” and 
insert “three.” 

Mr, C. A. WICKLIFFE, in answer to a ques- 
tion from Mr. Hardin, again stated the object of 
the resolution. It was not intended to appor- 


tion the representation among the counties, but 
to settle a principle-to regulate the apportion- 
ment equally hereafter. 

Mr. WALLER said he should like to have 
the resolution include the basis of representation 
as well. He was unwilling to settle on any 
ue till the basis of representation was set- 
tled. 

Mr. TURNER hoped the resolution would 
not be adopted. They had not yet fixed on the 
basis of representation, and how a committee 
could arrange the’ apportionment of representa- 
tion between the different counties of the state, 
without knowing what basis they should finally 
adopt, was to him inexplicable. He was op- 
posed to delegating this power to a committee, 
and therefore, he desired that the resolution 
should be laid on the table for the present. 

Mr. C. A. WICKLIFFE begged gentlemen to 
understand, that whether they fixed the basis 
according to the resolution which the convention 
had already passed, or whether they retained it 
as itis in the old constitution, or adopted any 
other element in the basis of representation, 


| still the question of apportionment of that rep- 


resentation was different, and wholly unconnect- 
ed with it. It was designed simply to lay down 
in the constitution a general principle by which, 
whenever the basis of representation should be 
fixed, the legislature should apply that princi- 
ple in assigning the members as equally as they 
could be assigned by such a rule. And in the 
appointment of the committee under this resolu- 
tion, he hoped he should be omitted. He would 
ulso suggest the propriety of the delegates from 
each congressional district, selecting from a- 
mongst themselves who should serve on the 
committee, to be appointed under the resolution. 
Mr. TURNER could not see why it was ne- 
cessary now te raise such a committee. He pro- 
tested against referring this subject to a commit- 
tee of ten men, for they should thereby commit 
themselves to what those ten men might after- 
wards submit. He more especially objected 
when there was so great a diversity of opinion 
on the subject of the basis of representation 
amongst the delegates from the several congres- 
sional districts themselves.’ | 
Mr. C. A. WICKLIFFE replied that he did | 


| not ad to refer that subject to the commit- 


tee at all. 


Mr. TURNER. Can we build a house with- 
out a foundation? What is the principle un- 
less itis the basis of representation? Imove to 
lay tke resolution on the table. 

Mr. STEVENSON called for the yeas and 
nays, and being taken they were—yeas 37, 
nays 54. 

’gas—John L, Ballinger, William K. ch | 
Luther Brawner, William Chenault, Beverly L. 
Clarke, William Cowper, Edward Curd, James 
Dudley, Milford Elliott, Richard D. Gholson, 
Thomas J. Gough, James P. Hamilton, Ben. 
Hardin, William Hendrix, James W. Irwin, 
Thomas James, George W. Johnston, George W. 
Kavanaugh, James M. Lackey, Alexander K. 
Marshall, John H. McHenry, James M. Nesbitt, 
Jonathan Neweum, William Preston, Johnson 
Price, Thomas Rockhold, James Rudd, Michael 
L. Stoner, Albert G. Talbott, John D. Taylor, 
William R. Thempson, John J. Thurman, How- | 
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ard Todd, Squire Turner, John L. Waller, Hen- 
ry Washington, Andrew 8. White—37. 

Nayvs—Mr. President, (Guthrie,) Richard Ap- 

erson, John 8. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, Thomas D. Brown, 
Charles Chambers, James 8. Chrisman, Jesse 
Coffey, Henry R. D. Coleman, Benjamin Cope- 
lin, Garrett Davis, Lucius Desha, Chasteen T. 
Dunavan, Benjamin F, Edwards, Green Forrest, 
Nathan Gaither, Selucius Garfielde, James H. 
Garrard, Ninian E. Gray, John Hargis, Vincent 
S. Hay, Andrew Hood, Mark E. Huston, Alfred 
M. Jackson, William Johnson, Charles C. Kel- 
ly, Peter Lashbrooke, Thomas W. Lisle, Willis 
B. Machen, George W. Mansfield, William C. 
Marshall, Richard L. Mayes, Nathan McClure, 
David Meriwether, William D. Mitchell, Thomas 
P. Moore, John D. Morris, Henry B. Pollard, 
Larkin J. Proctor, John T. Robinson, John T. 
Rogers, Ira Root, Ignatius A, Spalding, John 
W. Stevenson, James W. Stone, Philip Triplett, 
John Wheeler, Chas. A. Wickliffe, Robert N. 
Wickliffe, George W. Williams, Silas Woodson, 
Wesley J. Wright—54. 

So the resolution was not laid on the table. 

Mr. MERIWETHER called for a division, so 
that the vote should first be taken on striking 
out. 

The question was taken on the motion to 
strike out the word ‘‘one,” and it was negatived. 

The resolution was then adopted. 

The PRESIDENT stated that it would be 
agreeable to him to receive from the delegates 
from each congressional district, the name of a 
delegate that they might be desirous to serve on 
the committee. 


LEAVE OF ABSENCE. 


Mr. W.C. MARSHALL asked leave of ab- 
sence for Mr. M. P. Marshall on account of sick- 
ness, Which was granted. 


OIRCUIT COURT. 


The convention resumed the consideration of 
the report of the joint committee of thirty, con- 
cerning circuit courts. 

Mr. TRIPLETT. Ibelieve when the house 
adjourned yesterday evening, I had just offered 
the following amendment, as an additional sec- 
tion: 

“Whenever the circuit court judge, before 
whom a criminal or penal prosecution is had, 
shall entertain doubts on any point of law which 
shall be decided by him during such trial, he 
shall have the power of adjourning over such 
doubtful points of law, to be decided by the 
court of appeals; and in the meantime, may de- 
lay the execution of the sentence in such case, 
until the court of appeals have decided such 
doubtful points of law; or the accused may ap- 
ply toa judge of the court of appeals for a writ 
of error, [in any criminal or penal prosecution, | 
which may be granted by him, and shall actas a 


supersedeas to the judgment ofthe court. in which 


the trial was had, until the opinion of the court 
of appeals, on the questions involved, shall be 
entered in the cireuit court, which shall be gov- 
erned thereby.” 

Iwas somewhat surprised to find, after the 
adjournment of the house last evening, that a 
misapprehension prevailed: among members, in 
reference to the character of my amendment. It 


containstwo propositions, that are perfectly sim- 
ple in their character. The first is, that when a 
judge of a circuit court tries a case, and enter- 
tains a doubt on a point of law, he may carry 
the point of law to the court of appeals. - Now, 
what will be the result of that proposition? 
Where a point of law is such that a judge en- 
tertains serious doubts, and is unwilling that 
the life or liberty of the accused shall be lost, 
without first having the decision of the court or 
appeals, he may adjourn the case to that tribu- 
nal. One answers, lt very seldom happens. If 
so, then the remedy for the evil is not frequent- 
ly called into operation. What is the next 
point? It will immediately strike the mind of 
every thinking man in this house, that thereis 
a possibility that the counsel for the accused 
may be satisfied that there ought to be a doubt 
raised—that the point of law is not well settled. 
Take, for instance, the case stated here aday or 
two ago, of one judge having decided that a ne- 
gro was entitled to benefit of clergy, whilst an- 
other judge decided, in a similar case, that he 
was not. Now, oneof them was wrong, and the 
other right. A case as strong as this ] met with 
myself. | 
In 1825-6 the legislature of Kentucky passed 
alaw as important as ever was enacted by them, 
that a juryman, when called up and examin- | 
ed on his voir dire, whether he had conversed 
with the witnesses in the case, should be liable 
to exception. I know, and I so stated at the 
time, that in two adjoining districts, one circuit 
judge decided this law to be constitutional, and 
that it was our duty to obey it, whilst another 
judge decided it to be unconstitutional and that 
we ought not to obey it. Is that law important 
or not? Nothing can be more important than 
that a man should be tried by an impartial jury, 
and the question arises, what is that impartiali- 
ty, while one judge decides one way and anoth- 
eranother. If the court of appeals were once 
to decide that question, it would operate obliga- 
torily upon the cireuit judges. I could go on 
and give instances innumerable, of the uncer- 
tainty of thelaw in such cases. This is enough 
for the present. What are the benefits to be de- 
rived from uniformity of decisions? We may 
not probably derive any benefit from it, but our 
children and our grand children may. At the 
present time, there is no settled criminal juris- 
prudence in Kentucky; but if my amendment is 
adopted, it will go far to secure that desirable 
object. . There will grow up, by degrees, a set- 
tled, permanent, jurisprudence, arising from the. 
decisions of the court of appeals in this state 
upon all the important points that will be car- 
ried thither, either by the circuit court judges, or 
by the accused, and thus by and by, we shall 
have here, what has beenthe glory and ornament 
of Great Britain, throughout the whole land. 
How did her criminal law grow up? Look at 
her acts of Parliament, all of which may be con- 
densed within one small volume, while her crim- 
inal laws are contained in volume upon volume. 
The law on criminal evidence, since 1776, has 
been obligatory on the general assembly of this 
and other states. For a time, the criminal juris- 
prudence could not even be read in this country. 
But legislation, like every thing else, is progres- 
sive and improving; and five or six years ago, 
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the legislature agreed that they might be read, 
but must not be authoritative. Now, that is a 
very nice question. These questions will be 
settled and made obligatory on our court of 
appeals, and the circuit courts throughout the 
‘State, and then the judges will decide alike, 
and that will be some consolation to the crimi- 


nal, 

Mr. DAVIS offered the following as a substi- 
tute for the proposition of the gentleman from 
Daviess. 

“ The legislature shall pass laws authorizing 
writs of error, and regulating the right of chal- 
lenge of jurors in criminal cases.” 

Mr. HARDIN. I will only remark, that I 
think the legislature have thatright now, unless 
the constitution prohibits it. 

Mr. DAVIS. Not unless itis granted. 

Mr. HARDIN. I will waive that for the pres- 
ent. J have not much objection to the first part 
of the proposition of the gentleman from Da- 
viess; but to the second, I have stronger objec- 
tions than to any that has been offered. 

In England, twelve judges ride the circuits, 
and if they have doubts on any point of law, 
they respite the sentence till they get the opin- 

‘ionof thetwelve. The part to which I object 
in the proposition offered is, that a apevecdees 
_ may be obtained, on application to any judge 
of the court of appeals. The trial of criminal 
cases 1s generally during the first week of the 
session of the court. If the man is sent to the 
penitentiary, he is usually sent off as early as 
the second week. When is the supersedeas to 
be applied for? There is no limit. Is it one 
year, or six months, or three years? When is he 
to give bail? Thesentence or judgment is set 
aside, or at least suspended so as to take bail, if 
itis abailable offence. Who isto take bail? Is 
it the keeper of the penitentiary? The circuit 
court has adjourned, and if he gets bail, do you 
think he will ever appear? He willbe out bush- 
whacking, and if the court of appeals decides 
against him, he will not appear. 

I will repeat, there are too many means for 
criminals to escape, for the good of the great 
body of the community, and I do hope they will 
not be increased. I hope the second member of 
the proposition will be withdrawn. There is no 

demand in public sentiment for carrying crimi- 
nal cases to the court of appeals. I will ask 
gentlemen if they have heard of any such de- 
mand. I[ have heard no man make suchaclaim, 
except some of our profession. Nobody has the 
right of appeal but the accused. Government 
does not have it.. I never saw an innocent man 
convicted, while I have seen a thousand guilty 
escape. 
_ Mr. DAVIS. If there are any minor provis- 
ions of the constitution, in which the people of 
my section of the country feel a deep interest, 
it is those provisions which are to regulate the 
trial of criminal eases. It may be called preju- 
dice, or it may be called cruelty; but whenever 
aman perpetrates a crime, that strikes at the 
safety of the citizen, and the general welfare of 
society, I want him punished. I want him pun- 
ished for the sake of justice, and especially for 
the sake of the example, and the security which 
that example gives to the community. 


In regulating the subject of criminal trials, 


what ought to be the object of this convention, 
aud of all law-makers? It certainly should be 
that justice should be done, as well to the com- 
monwealth as to the accused; and that such 
modes of proceeding should be adopted, as would ' 
most certainly secure the impartial and enlight- 
ened administration of justice. Now sir, is the 
present mode of trial in criminal cases, so far as 
it involves the mode of selecting the jury, and 
especially the right of. challenge in favor of the 
eriminal—is it of such a character as to secure 
the great end—the proper administration of 
criminal justice? I think not. The right of 
challenge, as it now exists, isa statutary right, 
though formerly it was a common-law right. 
What was the state of criminal jurisprudence, 
when this right was secured to the accused? 
The judges were appointed by, and held office 
during the pleasure of the crown. We all know 
that a large class of criminal proceedings, in- 
volved state criminals, where the minister of the 
crown took part, and where the crown influence 
was usedto sacrifice the accused; where the king ~ 
having the power to displace the judge at his 
pleasure, and appoint a more humble tool to fill 
the office—when desirous of having a great state 
criminal convicted—it became a matter of inter- 
est in order to secure justice, that the accused 
should have this peremptory right of challenge. 
This feature, as to the mode of administering 
mec did not exist in this country, and a great 
essing it was to our citizens that it did not— 
nor does it exist nowin England. But there 
were other important features attending the ad- 
ministration of criminal justice, and what were 
they? The accused was denied, on the merits of 
his case, the privilege of counsel for his defence. 
Upon mere collateral questions, he was allowed 
the benefit of counsel; but upon the general 
question of guilt or innocence, upon which gen- 
eral question the fate of the accused depended, 
he was not allowed the benefit of counsel to aid 
him in making his defence. If such were now 
unfortunately the condition of persons accused 
of crime in this country, itis probable that I 
would be opposed to a change such asI have 
proposed in the amendment. But no such bar- 
barous principle does prevail in this country. 


Well, what are the other important features in 
the administration of criminal justice? The 
judge invariably instructs the jury, that the law 
prefers that ninety nine guilty persons should 
escape, rather than that one innocent person 
should be punished; and that if the jury, upona 
review of all the facts in the case, entertain a 
rational doubt,as to the guilt of the accused, 
they must acquit. Well, now, the principle of 
law, as itis administeredin relation to criminals 
almost amounts to a total and unconditional im- 
munity to criminals; especially to those who 
have money, or powerful and influential con- 
nexions. But there are some other features in 
the administration of criminal law. The jury 
may acquit. If they acquit, there is no new 
trial granted to the commonwealth against the 
accused, An acquittal, thoughit may beagainst 
evidence—against law, is final andirreversiblein 
favor of the accused; but on the other hand, if 
there is a conviction against evidence, where a 
reasonable doubt prevails, it is not only the 
privilege of the accused to have, but the duty of 
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the court to grant, a newtrial. These being the 
general features of the administration of crim- 
inal law, in the trial of criminals, the question 
is, whether they are of such a character, as to 
secure justice as well to the commonwealth as 
to the accused. The gentleman from Nelson, 
(Mr. Hardin,) has given us his experience on 
this subject. also have had my experience sir, 
during a period of twenty-five years. I have 
never been secant attorney, though I have 
sometimes been engaged to assist the prosecu- 
tion, but Ihave generally been engaged for the 
defence of criminals. And I can say with him, 
in perfect truth andsineerity, that intwenty five 
years practice, in which practice [have seen many 
criminals tried, and have been engaged in the 
defence of many, I have never known an inno- 
eent man to be punished, but I have known very 
many guilty ones to go unwhipt of justice. 


Now, what is the great object that we ought 
to have in view, when devising a mode of trial 
in criminal cases? Do you want to create a 
piece of machinery that shall result inevitably, 
in nine cases out often, or even a majority of 
cases, in the necessary acquital of the criminal. 
Is that. the purpose of your legislation? Is 
that the object that members of this convention 
have in view when they refuse to incorporate 
such a principle, as is embodied in my amend- 
ment, in the constitution, against the experience 
of thecountry, and against the proper adminis- 
tration of justice. Gentlemen say they are for 
mercy. Suir, J am for mercy; but the best mercy, 
would be a faithful execution of the criminal 
law. The best mercy is, for the law to throw 
its shield as a panoply over the citizen for his 

rotection.. That shield is not now interposed 

etween the assassin and his victim. Well 
whatis proposed to be done? Why, that you 
should allow the legislature to pass laws, regu- 
lating the right of peremptory challenge, in 
criminal cases; and also to authorize the grant- 
ing of writs of error in the same cases. Grimi- 
‘nals now have the right, in cases of high treason, 
to challenge thirty five jurors, according to the 
principles of the common law; and in other 
cases they have the right, by statute law, to 
challenge twenty. We do not propose to ab- 
rogate that right; we do not propose to interfere 
with it at all; we only say that the common- 
wealth shall have the right to challenge one- 
fifth as many as the accused. I say this is 
right—it is necessary to the impartial adminis- 
tration of justice; and it is demanded at the 
hands of this convention. What is it that goes 
to stimulate the perpetration of crime? What 
is it that induces the murderer to imbrue his 
hands in his brother’s blood? It is the manner 
in which the criminal justice of this country is 
administered; it is that when he looks around 
him, he sees that slaves are punished—that the 
humble, and the friendless are punished—there 
is no difficulty in punishing them—but the man 
‘who has the benefit of influential connexions— 
the man who possesses wealth, goes unpunished. 
Your law is rendered inoperative, so far as re- 
aes these—it is but a dead letter—human 

ife becomes cheap under your mode of admin- 
istration of the criminal law—there is no se- 
curity—no protection under it. Why sir, within 
the range of my experience, I could point to 


eases that have occured in days gone by, where 
a large and influential party in the state have 
committed ecrime—bold and atrocious crime. 
They were arraigned and acquitted; whereas, if 
they had been punished, the example would 
now operate as a terror to evil doers. This im- 
punity of crime, has emboldened men to com- 
mit crimes, at which humanity shudders. A 
peaceable citizen while walking along the street, 
is shot down by a man whom he had undesign- 
edly made his enemy; and ifatrial beattempted, 
it is but a solemn mockery—the guilty party is 
never punished, and it is a consciousness of this 
that stimulates him to do the deed; whereas, if 
he knew, that punishment would follow the 
coramission of the crime, it would have the 
effect of restraining him—his victim would be 
spared—and a mourning widow and dependent 
orphans would be saved the direst calamity that 
could be inflicted upon them. 


My purpose is simply not to deprive the ac- 
cused of any right that he now has, but to give 
to the commonwealth aright that is essential to 
the administration of public justice, so far as 
regards the criminal jurisprudence of the coun- 
try. I knew of a case in Nicholas county, 
where ayoung man, walking up to another in 
the streets, drew his knife, and stabbed him. 
The man sunk in his tracks and died, leaving a 
wife and three children, in a state of penury and 
want. That man’s blood cried aloud from the 
ground for justice, and the sense of the commu- 
nity demanded it so strongly, that the young 
man was indicted. Iwas engaged to aid in the 
prosecution. The crimiual had his friends hover- 
ing about the court house, and five of them wére 
put upon the jury. I wanted to set aside the 
array on that account, but failed. Well sir, the 
jury were po by the motion—I suppose— 
and they found him guilty of manslaughter on- 
ly, when the facts made the case one of the most 
diabolical and outrageous murders that was ey- 
er perpetrated. The man was convicted and 
sentenced to the penitentiary ; and the judge 
granted a new trial. Before the time of holding 
another court, the culprit had given bail and 
fled. And sir, three of those jurymen, who 
were packed for his trial, and who prevented him 
from being sentenced to be hung, were afterwards - 
arraigned for perjury, and sent to the peniten- 
tiary. Andsir, in thesame county, within the 
last eighteen months, there was a simple hearted 
fellow, who had $2,200 in his pocket. It became 
known toa man of desperate character, who en- 
ticed him into the sequestered hills of Licking, 
after night fall,and had him robbed. Well, he 
was indicted, and arraigned for trial. I was en- 
gaged in his prosecution also—and sir, I recog- 
nize no difference between lending my assistance 
in the prosecution of an infamous scoundrel, and 
the defence of an innocent man who is arraign- 
ed for an alleged misdemeanor. Well, I aided 
in the prosecution of this man for robbery. He 
had—as in the other case—his friends and sup- 
porters, standing around waiting to be summon- 
ed upon the jury. We chanced to get one of 
these men upon thejury—and J knew as well 
before he was brought to the book, as I did af- 
ter the trial, that he was predetermined to ac- 
quit the culprit. This man hung the jury; and 
if we had been entitled to the right of challenge, 
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we would have excused him, and a verdict of 
conviction would havetaken place. At the late 
session of the Nicholas circuit court, this juror 
was indicted for perjury. There is no lawyer, 
who has had experience in criminal cases, but 
knows that such occurrences are frequent. It is 
to guard against such occurrences—to enable the 
commonwealth, as well as the accused, to obtain 
justice, that some such provision is necessary. 
Is there any thing in this to prevent a fair and 
impartial jury from being empannelled in the 
case of the commonwealth against a criminal ? 
Nothing. Then why not allow to the common- 
wealth the privilege of challenging jurors, to 
one-fifth the number that the accused may chal- 
lenge. When thejury istold by the court, that 
if they entertain a reasonable doubt of the guilt 
of the accused, he should be acquitted, and that 
the law prefers that ninety and nine guilty men 
should escape, rather than one innocent man 
should suffer—and when counsel is allowed to 
the accused to argue the law of the case, in most 
of the circuits in the state—I ask you, if the: 
commonwealth should not be allowed the priv- 
ilege of challenging at least five out of twenty. 
Would it at all prevent a fair and impartial tri- 
al between the aceused and the commonwealth ? 
Why sir, itis the object, and should be the ob- 
ject of all men, to secure an impartial trial. There 
ives no man, who does not desire that the com- 
monwealth should have this power at least. 
Now, unless gentlemen shall satisfy this conven- 
tion that this innovation upon the right of chal- 
lenge, will produce such a state of things as will 
prevent an impartial trial, itseems to me the 
convention should not hesitate to grant to the 
commonwealth thisright of challenge. It seems 
to me, that justice should be done, not only to 
the accused, but to the commonwealth. I will 
refer to a single passage upon this subject. 
“Challenges upon any of the foregoing ac- 
counts are styled challenges for cause ; which 
may be without stint in both criminal and civil 
trials. But in criminal cases, or at least in cap- 
ital ones, there Is, in favorem vitae, allowed to 
the prisoner an arbitrary and capricious species 
of challenge to a certain number of jurors, with- 
out shewing any cause at all; whichis called a 
peremptory challenge; a provision full of that 
tenderness and humanity to prisoners, for which 
our English laws are justly famous. This is 
rounded on two reasons. 1. As every one must 
e sensible, what sudden impressions and unac- 
countable prejudices we are apt to conceive upon 
the bare looks and gestures of another: and how 
necessary itis, that a prisoner (when put to de- 
fend his life) should have a good opinion of his 
jury, the want of which might totally disconcert 
him ; the law wills not that he should be tried 
by any one man against whom he has conceived 
a prejudice, even without being able to assign a 
reason for such his dislike. 2. Because, upon 
challenges for cause shewn, if the reason assign- 
ed prove insufficient to sepaside the juror, per- 
haps the bare questioning his indifference may 
sometimes provoke a resentment; to prevent all 
ill consequences from which, the prisoner is still 
at liberty, if he pleases, peremptorily to set him 
aside.” 
I will also read the law which denies to “the 
accused, the aid of counsel, in making his de- 


fence in chief.” When the jury is sworn, if it 
be a cause of any consequence, the indictment is 
usually opened, and the evidence marshalled, 
examined, and enforced by the counsel for the 
crown, or prosecution. But itis a settled rule 
at common law, that ‘no counsel shall be allow- 
ed a prisonerupon his trial, upon the general 
issue, Inany capital crime, unless some point of 
law shall arise proper to be debated.” 


“The prisoner is not allowed counsel to plead 
his cause before any jury, in any felony, whether 
it is capital, within benefit of clergy, or a case 
of petty larceny. But in misdemeanors the pris- 
oner orthe defendant is allowed counsel as in 
civil actions.” 4th Bla. Com. 355. 


Now, this examination is begun and conduct- 
ed by the commonwealth, and its results are 
such as are indicated here, Is there any such 
reason existing in this commonwealth at all? 
Does the convention assembled in the state of 
Kentucky for the pure. of instituting its fun- 
damental law, and creating a legitimate and im- 
portant principle by which the government shall 
Be controlled, intend to assume the position 
that this right of challenge should, in no case, 
and to no extent, be given to the commonwealth? 
If it does sir, in my judgment, it lends itself in 
some degree, to granting to criminals immunity 
from punishment. They have immunity from 
punishment now; and this is one of the princi- 
pal causes why they have such immunity—not 
the sole cause, but one of the operating causes, 
and it ought to beremoved. Where is the place, 
except perhaps in Mississippi or Arkansas, 
where human life is held in so low estimate as 
it is in Kentucky? Who is there, when he has 
received an imaginary wrong, who hesitates to 
assault his adversary? Who is there that fails 
to strike when passion and vengeance urges him 
on? There ought to be some stay, some curb, 
some controlling principle; and the only stay— 
the only curb—is the seven years’ punishment. 
Yes sir! Blackstone says truely, and with a 
deep knowledge of human nature, that it is not 
the sanguinary punishments of the law, but the 
certainty of punishment, that restrains the crim- 
inal, and prevents the perpetration of crime. 
This certainty does not exist in this country; 
and it is because it does not exist—it.is because 
those who perpetrate crime know that they have 
nine chances in ten to escape, that they do com- 
mitit. But sir, if you let them know that 
when they perpetrate crime, punishment will 
inevitably follow its perpetration, the conse- 
quence will be, that crime will decrease. But 
until you read to them some such salutary les- 
son, it will go on increasing as it has increased, 
and there will be no protection—no security for 
human life. No true liberty can exist where the 
law does not give this protection. Under the 

resent mode of administration of the criminal 

aw, inthe empanneling of the jury, the right of 
challenge, and the disposition of the judge to 
allow counsel to argue the law, and the princi- 
ple which authorizes the jury to give the accus- 
ed the benefit of a doubt, it amounts to a per- 
fect immunity from punishment. Now, I say, 
and I say it with the deepest conviction of the 
importance of the duty resting upon me, and 
from my knowledge of the great estimation in. 
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which such reform is held by my constituency, 
that some such reform ought to be made. | 

I do not propose to incorporate.in the consti- 
tution any specific provision for the regulation 
of the trial of criminal cases. I do not think it 
appropriate that the constitution should con- 
tain any such details. I merely propose to vest 
a general power in the legislature to regulate 
writs of error, and to regulate the subject of the 
right of challenge. I believe that both these are 
reforms necessary to the due administration of 
the law. As the gentleman from Daviess, (Mr. 
Triplett,) has said, there is no uniform adminis- 
tration of the criminal law of the state, and it 
results mainly, I believe, from the fact, that there 
is no revisory power to regulate and establish a 
code containing the great principles which 
should guide the action of the judiciary in the 
exercise of this branch of their duties. 

Mr. MAYES. Will it be in order to offer a 
- substitute for both propositions? 

The PRESIDENT. It is not in order, 

Mr. MAYES. Then I will have it read for 
the information of the house, and at the proper 
time will ask a vote upon it. The amendment 
was then read as follows: | 

“ The legislature shall have the power to pass 
laws, giving to the commonwealth the right of 
peremtory challenge in criminal causes.” 

Mr. STEVENSON. I voted yesterday for 
striking out the 15th section. I confess [ did 
it with great doubt as to the policy of the step. 
I was actuated in that vote by being unwilling 
to engraft into the constitution more details than 
were absolutely necessary. So far as I have ex- 
amined the subject, this right of challenge has 
been incorporated in very few constitutions. I 
think it is the duty of the convention to avoid 
details in the constitution. It is not necessary, 
and it may have the effect, notwithstanding a 
good constitution may be formed, of increasing 
the strength which is already arrayed against it. 
It occurs to me that every detail we put into 
the constitution furnishes an additional weapon 
to our opponents. I therefore voted against the 
section. ButIam very happy that the gentle- 
man from Bourbon, (Mr. Davis,) has offered this 
proposition. I think it is a medium ground up- 
on which all can unite. He proposed to leave to 
the legislature the right to carry out the propo- 
sition of the gentleman from Daviess, (Mr. 
Triplett,) and also to provide against.this crying 
injustice, which has been so eloquently de victed 
to us in regard to the escape of criminals. If 
the people demand an appellate jurisdiction, 
they have but to let their will be known in the 
legislative halls, and their fiat will be carried 
out. I suppose that there are very few gentle- 
men on this floor who deny the propriety of 
having an appellate jurisdiction in criminal 
cases, and yet there is scarcely a gentleman who 
can say that the people demand it. I have seen 
several efforts made in the legislature to have 
granted to the court of appeals jurisdiction in 
criminal cases, and if you refer to the legisla- 
tive records yow will find that bills have been 
introduced from year to year to give to the court 
the jurisdiction, and they have been voted down. 
And those who argue that this is a crying evil 
that should be remedied, must nevertheless ac- 
knowledge that the people have notso received it. 
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I ask gentlemen then, with this fact before them, 
not to put into the constitution that which will 
be an element in the hands of its enemies which 
may give us more trouble than we anticipate. In 
regard to the right of challenge in criminal 
cases, the gentleman’s amendment provides for 
it. And if this crying evil—which I do not so 
clearly perceive, although I have heard a great 
deal about it—does really exist, the legislature 
will have power to remove it, if the popular 
voice demani that it should bedone, 

Mr. W. C. MARSHALL. With my friend 
from Nelson, (Mr. Hardin,) I must beg leave to 
differ. The rightto challenge in eriminal trials 
is taken away from the commonwealth by the 
constitution, as I understand it: and unless the 
power is conferred upon thelegislature, or incor- 
porated into the constitution about to be made, 
the right will not exist. I ask gentlemen, who 
contend that the power under the present con- 
stitution may not be exercised by the legislature, 
to explain to me the meaning of this provision: 
“That the ancient mode of trial.by jury shall be 
held sacred, and the right thereof remain invio- 
late.” Was the right of challenge extended to 
the crown? Alladmit that it was not; it was 
alone extended tothecriminal. If then it could 
not be exercised by the crown, and that mode of 
trial is to be held saered, the legislature in my 
judgment cannotextend it to the commonwealth. 

f that section of our constitution means any 
thing, I care not how loudly public sentiment 
and public justice may demand it, the legisla- 
ture is disarmed of all power on that subject, un- 
less we here provide for it. Does public senti- 
ment and the due administration of the criminal 
laws of our country call for this provision? From 
my limited experience and observation, I would 
say that it was imperiously demanded in some 
form. i 

I would greatly prefer a provision securing to 
the commonwealth aright to at least one-fourth 
of the challenges. As this could not be done, as 
was shown by the striking out of the 15th sec- 
tion of the report, the amendment proposed by 
the gentleman from Bourbon, (Mr. Davis,) T am 
disposed to favor, as the best that is now offered. 
Upon what ground is it that gentlemen oppose 
the exercise of this power? Sympathy. And 
for whom? The murderer, the assasin, the fel- 
on, the violator of the public peace, the wanton 
invader of private rights. Such as these, Mr. 
President, their sympathies cluster around, with 
a devotion worthy of a better object. The blood 
of him who has fallen by the hands of the as- 
sasin, cries aloud to the violated laws of sogiety, 
the laws of his country—not for vengeance, but 
for the due enforcement of the criminal law; and 
how is this responded to? Gentlemen tell me, 
let him be tried, let ajury be called. It comes, 


‘and what is the result? The whole array, if aa 


are composed of the intelligent and most respect- 
able citizens of the vicinage, are tumed off. 
Who comes in their stead? Stool-pigeons, that 


‘hang around and abont the court house! You 


know them,—can point them out. They are 
called into the box; the culprit qui? whispers 
into the ear of his counsel, “he will do, ‘take 
him.” The judge upon the bench, the prosecu- 
ting attorney, the friends of the murdefed man 
know ‘him. The commonwealth has no chaj- 
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lenge, and he is thus firmly fixed on the jury; 
and one after another is brought to the book, un- 
til the panel is filled; the trial proceeds; the ju- 

retire; and in a few minutes they return with 
ee verdict. Whatis that verdict? “Not guil- 
ty!’ The murderer is turned loose upon socie- 
ty, to repeat the hellish deed again. And for 
such as these the gentlemen have the tenderest 
sympathies. Give to the commonwealth the 
right of challenge, and their sense of justice is 
most awfully shocked! Mr. President, it is but 
the form of-a trial, a mere mockery, a mere 
farce. I trust the good sense of the delegates 
will see that something is called for. The other 
branch of the amendment, Iam equally sure 
should be adopted. My friend from Kenton, 
(Mr. Stevenson,) I think is mistaken, if he sup- 
poses the legislature will pass a law authorising 
writs of error in eriminal cases. I had the hon- 
or of introducing a proposition of that kind in 
the legislature, and urged the propriety of such 
alaw with all the force I could command; but 
it failed, not because it was not demanded or 
called for, but because it was introduced by a 
young lawyer, although advocated by nearly all 
the legal gentlemen in the legislature. I there- 
fore hope the amendment will not prevail; strike 
out the word “shall” and insert “may,” and you 
defeat the object allhave in view. Uniformity 
of decision is all important in criminal trials. 
We should have some rules, some land-marks, 
to govern the profession in Kentucky. We have 
none. Allow writs of error, andin afew years, 
what is law in one circuit, will be law over the 
entire commonwealth. You have heard upon 
this floor—in truth, sir, it is a part-of the histo- 
ry of this commonwealth—that in the lower part 
of this state, in one circuit, by the devision of 
one judge, a murderer had extended to him the 
benefit of clergy, and he went free. Shortly af- 
ter, In another circuit, it was refused, and the 
murderer was hanged. Sir, this is notright; it 
should be remedied; and it can only be done b 
allowing writs of error. In the circuitsin whic 
I practice, I know different rules of decision 
obtain. A remedy is called for, it must be cor- 
rected, and it can only be done in this way. 

Mr. DIXON. Jam not particularly averse to 
the proposition of my friend from Bourbon, and 
With a little modification so as not to make it 
imperative, but leave it diseretionary with the 
legislature, and I believe Iam willing to give it 
my support. ButI must confess that I think 
it unnecessary, because I believe that under the 
constitution of the commonwealth, as it now ex- 
its, the power does reside in the legislature, to 
regulate this matter of challenging jurors in 
criminal cases; and If I understand the proposi- 
tion, it goes to that extent only. 


In 1796, the legislature passed an act reducing 
the number of challenges on the part of the ac- 
cused to twenty four in the case of treason, and 
to twenty in the case of murder or felony. The 
section of the act to which I allude is in these 
words: “No person arraigned for treason shall 
be admitted toa peremptory challenge above 
the number of twenty four, nor shall any per- 
son arraigned for murder or felony be admitted 
to a iiae sty challenge above the number of 
twenty.” This act, it is true, was passed under 
the old constitution; but I believe the provisions 


of the old constitution, so faras it regards the 
power of the legislature to pass the act, are 
similar to those contained in the existing con- 
stitution of the state. Now, itis very clear, I 
apprehend, that it was believed by the legisla- 
ture that passed this act, that the power to pass 
it did exist, and that it was not violating any 
constitutional principle. Here is also a decision 
of the court of appeals, to which I will call the 
gentleman’s attention; it is found in J. J. Mar- 
Shall’s reports, 3d vol. folio 138. It does not 
determine the question as to the power to pass 
the law, but it recognizes the existence and va- 
lidity of the law, which amounts to the same 
thing. 


I have said that, at_ the common law, the par- 
ty accused had the right to challenge thirty five 
jurors, and it is clear that the statute which re- 
duces it in the case of treason to twenty four, 
and of murder and other felonies to twenty, is 
in derogation of this right; still it was done, 
and has been for years past, acquiesced in as 
the law of the ana. As the gentleman seems to 
think, however, that it is doubtful whether this 
power, without the section which he has offered, 
can, under the new constitution, be exercised by 
the legislature, I am willing to vote for his 
proposition if he willso change it as to leave 
some discretion with the legislature as to the 
propriety of exercising the power he would con- 
fer; not that I believe the legislature will ever 
exercise such a power, or at least to the extent of 

iving the state the right of peremptory chal- 
enge of jurors against the accused, because it 
would, to some extent, impair the right of trial 
by jury, which, of all things, should be held 
most sacred by the people of every free govern- 
ment. If the power which is preposed to be 
conferred is only to regulate the right of chal- 
lenge, and not to deprive the accused of it, or 
to confer upon the state the power of chal- 
lenging, which she does not now possess, there 
ean certainly be no a nets to it; and I sup- 
pose the legislature will construe it to mean, as 
its language purports, merely to regulate. 


Mr. DAVIS. I merely desire to satisfy my 
friend from Henderson, (Mr. Dixon), that the 
legislature under the present constitution have 
not the power to act on the subject. That in- 
strument provides that the right and mode of 
trial by jury shall be held sacred and inviolate. 
If a proposition was brought into the legislature 
to take from criminals the night of peremptory 
challenge, would it not strike at that principle 
of the constitution? That tests the question of 
power whether the legislature may act upon the 
subject of controlling the peremptory right of 
challenge or not. Such a law, if passed, would 
be null and void, and of no effect. In the case 
referred to by the gentleman, that question was 
not decided. It was the case of a prosecution 
against a man for keeping a gaming house. His 
counsel made the point, that he had the same 
right to challenge as the accused, for felony, and 
the question was, whether he should challenge 
six or twenty. The court of appeals decided 
that as a writ of error is given in all. cases in 
Kentucky, in the prosecution of a misdemeanor, 
the right of challenge does not and cannot ap- 
ply, and therefore he had the right to challenge. 
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but four and nottwenty. Here is the power. I 
read from 3 J. J. Mar. 137: 

“ By the common law, the prisoner has a 
right, in all prosecutions for felony, to Sen 
thirty five jurors, peremptorily: but by the 
statute, 22d Hen. 8th c. 14. 5. 57, made perpetual 
by that of 32 Hen. 8th, c. 3, this right of chal- 
lenge was restricted to twenty, in all felonies 
except high treason; and by the 33d Hen. 8th, c. 
23s. 3, the same restrictions applied to high 
treason. But the statute of 1 and 2 Ph. and M. 
¢. 10, revised the common law as to challenges, 
in cases for treason, and consequently, mn those 
cases, extended the challenge to thirty five.” 

« By the 19th section of an act of the legisla- 
ture of this state, (December 17, 1796,) entitled, 
“an act to reduce into one the several acts con- 
cerning the examination and trial of criminals, 
grand and petit jurors, veniries, and for other 
purposes,” it is enacted that “no ees al 
raigned for treason shall be admitted to a per- 
eraptory challenge above the number of twenty 
four; nor shall any person arraigned for murder 
or eae ke be admitted to a peremptory chal- 
lenge, above the number of twenty.” 1 Dig. 438. 
' J admit that on the question of the right of 
challenge in cases of treason, there is a conflict 
between the law of England and the act of 1796, 
and it never has been decided in this country 
which law prevails. But whenever the question 
shall be made under that law, our courts will 
decide that the common law stands supreme in 
this case, and that persons charged with treason 
have the right to thirty five peremptory chal- 
lenges,and that the act of 1796 in that respect is 
unconstitutional, because it does infringe upon 
the right of trial by jury, one of the most im- 
portant essences of which, being this right of 
challenge. If the legislature may restrict the 
number of challenges to which the accused is 
entitled, toa dozen, it may restrict it wholly. I 
maintain that they have no right to legislate on 
the subject at all, because it would be in dero- 
gation of the ancient mode of trial oy jury. 

In explanation of the case to which I referred 
in Nicholas county, I will state, thatit was a 
prosecution for murder. Hight or nine of the 
jury were for convicting the criminal for murder, 
bub being out six, eight, orten days, they were 
at length worried into a compromise, and in- 
duced to bring in a verdict of manslaughter, 
and consign him to the penitentiary rather than 
to the gallows. And such cases often occur in 
civil and criminal causes, both. There was 
seareely ever a court held in any county in Ken- 
tucky, where juries were empanneled that such 
compromises did not take place, ‘The other case 
put, was that of aman charged with robbery, 
and one of his accomplices ee smuggled into 
the jury box, hung thejury. And now he stands 
indicted, and I trust, he will be convicted of 
perjury, in swearing that he had neither formed 
or expressed an opinion as to the question of 
the man’s guilt at the time he was empanneled 
ajuror. Itis to sweep such men from the juries 
and to prevent them from polluting the pure 
streams of justice, and prostrating the criminal 
laws of the country, that I desire the adoption 
of such a principle as my amendment contem- 
plates. 

Mr BROWN, I find the amendment of the 


entleman from Bourbon, too imperative in its 
direction to the legislature. JI move to strike out 
the word “‘shall” and insert in lieu thereof the 
word “may.” 

Mr. STEVENSON. I rose for the same pur- 
pose. J had supposed the word ‘‘may” was used 
instead of ‘shall’? and based my remarks on that 
supposition. 

Mr. W.C.MARSHALL. I desire that it shall 
be made imperative on the legislature to do what 
we require of them. If it is left discretionary 
with them, they may not do it. I trust the 
amendment will not prevail. | 

Mr. DIXON. If it isa fact, as the gentleman 
says, that under the old constitution, it would 
be unconstitutional to pass such a law, then I do 
not want now, to make it imperative on the leg- 
islature to pass a law under the new constitu- 
tion which would be in violation of the great 
right of trial by jury. I prefer permitting the 
legislature on this question to think for them- 
selves, 

Mr. DAVIS. Was not the number of chal- 
lenges allowed to the accused reduced by the 
act of 1795 from thirty-five to twenty. 

Mr. DIXON. I think so. 4 

Mr. DAVIS. If the legislature has the power 
to make this reduction, what is to prevent them 
from taking the whole right away.t 

Mr. DIXON. I think they have the power to 
takeit away: There we differ.. The gentleman 
believes that pone does not exist, and he is for 
poe the constitution that it shall. I be- 

ieve that it does exist, and am opposed to giv- 
ing the power if it does not. If it does not exist, 
I will never consent to give to any body, the 
right to act in derogation of the right of trial by 
jury. If the commonwealth already has that 
power, let it be exercised, when the occasion shall 
require it—I would not compel His exercise, 
when it was not required. I am willing to go 
this far, but I will never consent to do any thing 
in derogation of the right of. trial by jury. Iam 
willing thatit shall be protected as it nowis, but 
I am not willing to deprive the accused of any 
right the constitution now secures to them. 

Mr. GHOLSON. I hope that the word “shall’’ 
will not be stricken out. If gentlemen desire to 
accomplish the object my friend from Hender-. 
gon seems to have so much at heart, let them 
vote to put in the word ‘‘not”’ after “shall.’”’ 
The legislature had disregarded for the last fifty 
years a positive command thatthey should provide 
a manner in which suits should be brought 
against the commonwealth, and therefore. gentle- 
men need not be afraid that they will be too | 
anxious to obey this injunction. I never was 
more astonished at any thing than at the course 
of the gentleman from Henderson on this ocea- 
sion. Why,I have known in my county, and 
there are gentlemen here cognizant of the facts, 
the most cold blooded, celiberate crimes to have 
been committed that ever disgraced human na- 
ture, and the perpetrators to escape by this dia- 
bolical plan, through the bribery of a juror, of 
hanging ajury. And the gentleman appeals to 
the merey of this convention to allow such a 
state of things to continue. It is not proposed 
to array a‘single right of the accused, ‘but only 
in somesmall degree to place the commonwealt. 
on a footing of equality with him. 


. 
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Mr. PROCTOR moved the previots question 
and it was ordered. — 

The quéstion was then taken on the motion to 
strike out the word ‘‘shall’’ and insert the word 
“may” by -yeds and nays, on the call of Mr. W. 
C. MARSHALL, and it was agreed to, yeas 57 
nays 35, as follows : | 

~Yras—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Thomas D. Brown, Charles Chambers, William 
Chenault, James S. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, Edward Curd, Lucius Desha, Archibald 
Dixon, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, Green 
Forrest, James H. Garrard, Thomas J. Gough, 
James P. Hamilton, Ben. Hardin, Vincent S. 
Hay, William Hendrix, Mark E. Huston, Thomas 
James, William Johnson, George W. Johnston, 
George W. Kavanaugh, Charles C. Kelly, . Peter 
Lashbrooke, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Nathan McClure, Thomas 
P. Moore, James M. Nesbitt, Henry B. Pollard, 
William Preston, Johnson Price, John T. Robin- 
' son, John T. Rogers, Ira Root, ‘John W. Steven- 
son, Albert G. Talbott, William R. Thompson, 
Howard Todd, Henry Washington, John Wheeler, 
Andrew 8. White, Charles A. Wickliffe, Wesley 
& Wright—57. : 

Nays—Richard Apperson, Francis M. Bristow, 
William Cowper, Garrett Davis, Nathan Gaither, 
Selucius Garfielde, Richard D. Gholson, Ninian 
E. Gray, John Hargis, Andrew Hood, Thomas J. 
Hood, James W. Irwin, James M. Lackey; Alex. 
K. Marshall, William C. Marshall, Richard L. 
Mayes, John H. McHenry, David Meriwether, 
William D: Mitchell, John D. Morris, Jonathan 


Neweum, Larkin J. Proctor, Thomas Rockhold, - 


James Rudd, Ignatius A. Spalding, James W. 
Stone, Michael L. Stoner, John D. Taylor, John 
J. Thurman, Philip Triplett, Squire Turner, J. 
L. Waller, Robert N. Wickliffe, G. W. Williams, 
Silas Woodson—35. 

The question was then taken on the substi- 
tute in lieu of the section as proposed by Mr. 
TRIPLETT, and it was adopted, the yeas and 
nays being called for by Mr. KAVANAUGH, 
yeas 83, nays 9,as follows: 

_ Yxras—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, Charles 
Chambers, William Chenault, James §. Chris- 
man, Jesse Coffey, Henry R. D Coleman, Ben- 
jamin Copelin, William Cowper, Edward Curd, 
Garrett Davis, Lucius Desha, Archibald Dixon, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, Selucius Garfielde, James H. 
Garrard, Richard D. Gholson, Thomas J. Gough, 
Ninian EK. Gray, James P. Hamilton, Ben. Har- 
din, John Hargis, William Hendrix, Andrew 
Hood, Thomas J. Hood, Mark E. Huston, James 
W. Irwin, Thomas James, William Johnson, 
George W. Johnston, James M. Lackey, Peter 
Lashbrooke, Thomas W. Lisle, Willis B. Ma- 
ehen, George W. Mansfield, Alexander K. 
Marshall, William C. Marshall, Richard L. 
Mayes, Nathan McClure, John H. McHenry, Da- 
vid Meriwether, John D. Morris, James M. Nes- 


bitt, Jonathan Newcum, Henry B. Pollard, 


.| Willian Preston, Johnson Price, Larkin J. Proc- 


tor, John T. Robinson, Thomas Rockhold, Jokn 
T. Rogers, Ira Root, James Rudd, Ignatius A. 
Spalding, John W. Stevenson, James W. Stone, 
Michael L. Stoner, Albert G. Talbott, William 
R. Thompson, John J. Thurman, Howard Todd, . 
Squire Turner, John L. Waller, Henry Washing- 
ton, John Wheeler, Andrew 8S. White, Charles 
A. Wickliffe, Robert N. Wickliffe, George W. 
Williams, Silas Woodson, Wesley J. Wright—&3. 
Nays—Richard Apperson, Beverly L. Clarke, 
Vincent 8. Hay, George W. Kavanaugh, Charles 
C. Kelly, William D. Mitchell, Thomas P. 
Moore, John D. Taylor, Philip Triplett—9. 
The question was then taken on the adoption 
of the amendment as a section of the article, and 
it was agreed ta, the yeas and nays being called 
for by Mr. MITCHELL—yeas 85, nays 7, as fol- 
lows: 
Yras—Mr. President, (Guthrie,) Richard oe 
erson, John L. Ballinger, John S. Barlow, Wil- 
fear Kk. Bowling, Alfred Boyd, William Brad- 
ley, Luther Brawner, Francis M. Bristow, Thom- 
as J). Brown, Charles Chambers, William Che- 
nault, Jesse Coffey, Henry R. D. Coleman, Ben~- 
jamin Copelin, William Cowper, Edward Curd, 
Garrett Davis, Lucius Desha, Archibald Dixon, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F. Edwards, Xtilford Elliott, Green Forrest, Na- 
than Gaither, Selucius Garfielde, Jas. H. Garrard, 
Richard D. Gholson, Thomas J. Gough, Ninian 
HE. Gray, James P. Hamilton, Ben. Hardin, John 
Hargis, Vincent 8. Hay, Wm. Hendrix, Andrew 
Hood, Thos. J. Hood, Mark E. Huston, James 
W.Irwin, Thos. James, William Johnson, Geo. 
W. Johnston, James M. Lackey, Peter. Lash- 
brooke, Thos.W. Lisle, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, Wm. C. 
Marshall, Richard L. Mayes, John H. McHenry, 
David Meriwether, John D. Morris, James M. 
Nesbitt, Jonathan Newcum, Henry B. Pollard, 
William Preston, Johnson Price, Larkin J. Proc- 
tor, John T. Robinson, Thomas Rockhold, John 
I. Rogers, Ira Root, James Rudd, Ignatius A. 
Spalding, John W. Stevenson, James W. Stone, 
Michael L. Stoner, Albert G. Talbott, John D. 
Taylor, William R. Thompson, John J. Thur- 
man, Howard Todd, Philip Triplett, Squire Tur- 
ner, John L. Waller, Henry Washington, John 
Wheeler, Andrew 8. White, Charles A. Wick- 
liffe, Robert N. Wickliffe, George W..Williams, 
Silas Woodson, Wesley J. Wright—85. 


Nays—James §. Chrisman, Beverly L. Clarke, 
George W. Kavanaugh, Charles C. Kelly, Nathan 
McClure, William D. Mitehell, Thomas P. Moore 

Mr. T. J. HOOD. I desire to supply what I 
conceive to be an omission in the fourth section 
of the report. The increase in the business of 
some of the districts, may render it necessary 
and desirable that the labors should be further 
divided, although, taking the whole twelve dis- 
tricts together, the judges may be able to attend 
very easily to the whole of the business. The 
amendment is designed to obviate this difficulty, 
and to allow the legislature to make such changes 
in the districts, whenever it shall be desirable. 
The amendmentisas follows: wen, ots 

“The general assembly shall, after the first di- 
vision of the state into twelve circuit court dis- 
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tricts, at their session next preceding the regular 
election of circuit: judges, thereafter so change 
and regulate said districts, as to equalize, as near 
as may be, thelabors-in the several districts then 
in being, having due regard to the number of ap- 
péarances, and to population and territory.” 

Mr. HARDIN moved to strike out the word 
“shall,” and insert the word “may” in lieu 
thereof. | 

This motion was agreed to. 

Mr. PRESTON. Believing that the addition- 
al section proposed by the gentleman but reiter- 
ates apart of the fourth section of the article, 
and agreeing with him in the end he seeks to at- 
tain, I offer the following as a substitute for 
his amendment: 

“Suc. —. The judicial districts and cireuits 
of thisstate shall not be changed, save at the 
first session alterevery enumeration, unless when 
new districts may be established.” 

Mr. PRESTON’S amendment was then adop- 
ted in lieu of that offered by Mr. T. J. HOOD. 

Mr. BROWN. This proposed amendment is 
but a reiteration, in my opinion, of what is al- 
ready provided for in this report. I am opposed 
to putting any thing in ‘this constitution that is 
not absolutely required, and shall, therefore, vote 
against this amendment. If the constitution is 
rejected by the people, it will certainly not be 
because there is too little provided for in it, but 
because there is too much. 

The seen being taken, the amendment was 
adopted as an additional section of the article. 


EVENING SESSION. 


Mr. KAVANAUGH. I offerthe following as 
an additional section to the report of the com- 
mittee : 

“Sec. 16. In regulating the right of challenge 
of jurors in criminal cases, the general assembly 
shall never give the commonwealth more than 
one-fifth the number of peremptory challlenges 
which may.be allowed the accused.” 

I deem it unnecessary to add any thing to the 
full discussion which has already been had on 
this subject. The sense of the convention yes- 
terday, however, seemed to be against giving 
the right of peremptory challenge to the com- 
monwealth, in criminal cases; and to-day, by 
the section just adopted, as to regulating the 
right of challenge, and appeals, and writs of er- 
ror in such cases, we have given the whole pow- 
er over this subject to the legislature. I, my- 
self, voted against the section, in all its sta- 

es. : 

By the old constitution, the legislature had 
the power to regulate appeals and writs of error 
in criminal cases, but they have never exercised 
it. This, tomy mind, is strong evidence that it 
is not now demanded by public sentiment. If 
it is, the legislature could give the right of ap- 
peal under the new constitution, as well with- 
out the section we have adopted as with it. 

The present constitution provides that the an- 
cient mode of trial by jury shall be held sacred. 
The same provision is substantially contained 
in the constitution of the United States, and in 
most, if notall, the states in the union. This 
ancient mode of trial by jury, has been con- 
struéd by our courts to mean, such right of trial 
by jury as existed at the time of the adoption of 


the constitution. At that time, the accused had 
the right of peremptory challenge, to the num- 
ber of twenty; while the commonwealth had no 
right to challenge, peremptorily, asingle juror. 
In my opinion, the legislature had no power un- 
der the old constitution to interfere with the 
right of challenge thus given. But on this | 
point there seems to be some difference of opin- 
ion. Be this as it may, the legislature has never 
interfered with the right, and never would inter- 
fere with it, under a constitution having the pro- 
vision on that subject contained in the present 
one. But, by the section just adopted, full pow- 
er is given the legislature over the whole sub- 
ject. That body may not only give the com- 
monwealth the right of challenge, but may give 
it to the same extent with the accused. It may 
even take the right from the defendant altogeth- 
er, and ae it to the commonwealth to any ex- 
tent. hy, sir, a day or two ago, we were 
throwing every kind of restriction around the 
legislature; now, we are giving them almost un- 
limited power as to the right of trial by jury— 
aright held sacred by the people. They have 
demanded no change gn this ibjeseethey did 
not expect it atthe hands of the convention. 
In my section of country, the ancient mode of 
trial by jury was to be held sacred, and I great- - 
ly doubt if the question were directly made be- 
fore the people, as to giving the commonwealth 
the right of challenge, without cause, whether 
it would be sanctioned. 


The section which Ihave offered only pro- 
vides that the legislature in regulating the right 
of challenging jurors in criminal cases shall 
never give the commonwealth more than one- 
fifth the number which may be given to the de- 
fendant. It is designed as some limit to the 
power of thatbody over the subject. This power 
may never be abused—it is probable it never 
will—but the ancient mode of trial by jury 
should be held sacred, and the power to infringe 
it ought not, in my opinion, to be placed in the 
hands of any body of men whatever; for this 
reason among others I voted against any change 
on this subject, and have now offered the section 
as a restriction upon the legislature, and am of 
opinion that it should pass.’ As this subject, 
however, has already been discussed at some 
length, any further remarks are deemed unne- 
cessary. | ; | 

Mr. MITCHELL. I feel disposed to claim 
the indulgence of the house for a short time, 
while I endeavor to set myself right before my | 
constituents, with reference to the vote I gave 
this morning. I rise with no expectation of ma- 
king any impression on the convention, or of 
changing the deliberate vote which has been 
given, but simply to state the reasons, very 
briefly, which influenced me in pursuing the 
course that I did. I have always regarded the 
ancient mode of trial by jury as a tower of 
strength to the citizen, and] have always looked 
on it as a feature in our judicial system which 
should be preserved inviolate. i should ap- 
proach it with great apprehension of doing mis- 
chief, even if I were to abstract a single brick 
or. stone from the massive pile, and should be 
apprehensive that to disturb it in the least, 
would threaten the whole structure. 

This convention is called to frame a constitu- 
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tion. Future conventions may be called, and 
will look to the action of this convention as 
sanctioning their action. If we now commence 
the work of innovation, Jam at a loss to see to 
what extent in future times it may be carried. 
Itis urged that the necessities of the country 
require it; that crime goes unwhipt of justice, 
aud hence some modification of this ancient sys- 
tem is necessary. Some future convention, In- 
fluenced by the same motive, may carry the 
rmoatter still further; it may be urged as necessa- 
ry not only to regulate the right of challenge but 
they may go further and say that a concurrence 
of the peers of the accused shall not be necessary 
for his conviction. They may say that a major- 
ity of the jury shall be sufficient to authorize 
conviction ane death. When innovation once 
commences we know notat what point it will, 
stop. Weare told that to regulate the right of 
challenge is perhaps not to impugn the ancient 
trial by jury. Itseems to me to attack it ina 
vital point, if the accused has not the right of 
peremptory challenge: if that right is abridged, 
then the ancient right of trial does not remain 
inviolate. When we come to that portion of the 
old constitution which declares that the ancient 
mode of trial by jury shall remain inviolate, 
there will have to be an alteration. We cannot 
make the same declaration. We have placed 
within the grasp of the legislature a power very 
materially to modify the ancient trial by jury. 
We have given them a discretion which in my 
judgment may be more dangerous than the prop- 
osition contained in the report. There they 
were limited to one-fourth. Here there is no 
limit. They may extend a right of peremptory 
challenge to the commonwealth equal to that 
given to the accused; nay, they may go further 
aud give the commonwealth the right to chal- 
lenge more than the accused. This 1s extending 
discretion much beyond what the original prop- 
osition contemplated. The reasons which have 
been assigned for doing this—for obliterating 
this ancient land-mark—have not been satisfac- 
tory tomy mind. We have been told that it is 
necessary for the accomplishment of the ends of 
justice. 3 
My observation has taught me that justice is 
fully executedin Kentucky. There is perhaps an 
exception as to one class of cases, that of homicide. 
There has not been meted out the punishment 
which in the minds of just men is deemed to be 
due to that offence. Does this originate in any 
defect in our judicial system? Does it not rath- 
er originate in public opinion, and is it not sub- 
ject to the control of that all powerful influence? 
The same system prevails here now which pre- 
vailed in England when her tribunals were 
drenched in blood, when the temple of justice 
was converted into shambles, and the ermine 
foully stained with the blood of innocence. 
The same provision, in this respect, obtained 
there as here; the same right on the part of the 
accused, when that right conld not be exercised 
on the part of the government. | 
I think this exemption from punishment origi 
nates in public sentiment, an 


en;’ he metes out, in dispensing justice, that 
measure to others which he claims for himself. 
If the same want of justice in the execution of 
the laws were observable throughout the whole 
series of criminal offences, that argument might 
be deduced to show the insufficiency of the sys- 
tem. But when it is confessedly confined to one 
description of crime, we must look for the evil— 
if there be an evil—in the force of public opin- 
ion, acting on and modifying the laws of the 
country and regulating their execution. . : 

We have heard it read here to day, that this 
right of peremptory challenge originated in that 
great principle in favor of human life—which 
should distinguish every system of jurispru- 
dence—that it was given to the accused in ten- 
derness—in favorem vite. Will you give it to 
the commonwealth in favorem moriis, to favor 
execution, to favor condign punishment? The 
individual who comes into a court of justice 
charged with crime, comes with the stamp of 
suspicion upon him; he is prima facie guilty, 
notwithstanding the maxim of the law, that 
every man shall be deemed innocent ’till his 
guilt is proved. He has undergone an exami- 
nation in the county, or the charge has been 
passed upon by a grand jury, and he stands as 
one with the impress of guilt upon him. Prima 
facie he is guilty. Give him then the privilege 
of some share in selecting his jury, the poor 
privilege in this struggle for fife of actin 
without a reason—let him not go to the scaffold 
under the conviction that he has been sent 
thither by his enemy—let not this cloud darken 
his dying hour; but let not the commonwealth 
enjoy the same privilege; for she should never 
act without a reason; let not the commonwealth 
stultify her own citizens, and not without a suffi- 
cient reason say, ‘Sir, ‘ee are unworthy to 
serve upon a jury—you bear on your face the 
stamp.of degradation—you have achieved for 
yourself a character that excludes you from a 
service of this kind.” 

It does seem to me that by some provision of 
law, the matter can be regulated withont taking 
away this ancient land mark. Let the sheriff 
be required, in summoning jurors, to exclude 
from the panel those hanging about the courts of 
justice; let those who thrust themselves in the 
way, in order to be placed on the jury, be ex- 
cluded. Let proof of such coriduct be good 
cause for rejection; but never let the common- 
wealth, actuated by a spirit of vengeance, and 
lest she should be foiled of her prey, without rea- 
son, exclude her citizens, and declare them un- 
worthy of sitting on the jury. J am opposed to 
the whole matter. I am opposed to the intro- 
duction of such a provision into the constitu- 
tion; but if we must have it, let us have the 
restriction of my friend from Anderson. 


Mr. GHOLSON moved the previous question 
and the main question was ordered. | 
The yeas and nays were demanded on the 
amendment, and being taken they were—yeas 


| 30, nays 55. 


Yxas—Mr. President, (Guthrie,) William Che- 


cannot be con-|nault, James S. Chrisman, : Beverly L. Clarke, 


trolled by legislative enactment, which rises | William Cowper, Archibald Dixon, James Dud- 


above the law itself. The-citizen of this com- |ley, Milford 


Elliott, Green Forrest, Thomas.J. 


monwealth seems to reserve for himself the priv- | Gough, James: P. Hamilton, Vineent 8. Hay, 
ilege of righting the ‘‘ wrong where’er ’tis giv- | Andrew Hood, Thomas James, George W. Kay- 
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anaugh, Charles C. Kelly, Willis B. Machen, 
John H. McHenry, David Metiwether, William 
D. Mitchell, Thomas P. Moore, Jonathan New- 
cum, Henry B. Pollard, Johnson Price, Larkin J. 
Proctor, John T. Rogers, John W. Stevenson, 
William R. Thompson, Andrew 8. White, Chas. 
A. Wickliffe—3v. 

\Nays—Richard Apperson, John L. Ballinger, 
John 8. Barlow, Wm. K. Bowling, Alfred Boyd, 
William Bradley, Luther Brawner, Francis M. 
Bristow, Charles Chambers, Jesse Coffey, Henry 
R. D. Coleman, Benjamin Copelin, Edward Curd, 
Garrett Davis, Lucius Desha, Chasteen T. Duna- 
van, Benjamin F. Edwards, Nathan Gaither, Jas. 
H. Garrard, Richard D. Gholson, Ninian E. 
Gray, Ben. Hardin, John Hargis, William Hen- 
drix, Thomas J. Hood, Mark EH. Huston, James 
W. Irwin, William Johnson, James M. Lackey, 
Peter Lashbrooke, Thomas W. Lisle, Geo. W. 
Mansfield, Alexander K. Marshall, William C. 
Marshall, Richard L. Mayes, Nathan McClure, 
John D. Morris, James M. Nesbitt, William 
Preston, John T. Robinson, Thomas Rockhold, 
Tra Root, James Rudd, Ignatius A. Spalding, 
James W. Stone, John D. Taylor, John J. Thur- 
man, Howard Todd, Philip Triplett, Squire 
Turner, John L. Waller, John Wheeler, Robert 
N. Wickliffe, Silas Woodson, Wesley J. Wright 
—55. 

So the amendment was rejected. 


COUNTY COURTS. 


The convention continued the consideration 
of the report of the joint committee of thirty, 
the article concerning county courts. being the 
next in order. 

Mr. MERIWETHER sent to the secretary’s 
desk to be read, the following substitute for the 
entire article, which he intended, when the 
proper time came to offer: 


ARTICLE -—. 


“Spo. 1. There shall be established in each 
county now, or which may hereafter be erected 
in this commonwealth, a county court, to con- 
sist of a presiding judge, and the several justices 
of the peace of the county. 

“Sno, 2. The presiding judge shall be elected 
by the qualified voters of each county, for the 
term of four years, and until his successor shall 
be duly elected and qualified, and shall, from 
time to time, receive for his services such com- 
pensation as may be fixed by law, to be paid by 
fees, or out of the county revenue. 

“Sxo. 3. No person shall be eligible to the 
office of presiding judge of the county court, 
unless he bea citizen of the United States, over 
twenty one years of age, and a resident in the 
county in which he shall be elected, one year 
next preceding his election. 

“Seo. 4. The presiding judges of the county 
courts shall be sole probate judges for their re- 
spective counties, with testamentary and such 
other jurisdiction as may, from time to time, be 
given by law. | i wagon bn 9s She 

“Sxc. 5. The jurisdiction of the county court 
shall be regulated by law; and, until changed, 
shall be the same now vested in the county 
courts of this state, except as herein provided. 

“Sec. 6. The several counties in this: state 
shall be laid off into districts of convenient size, 
as the general assembly may, from time to time, 


direct. Two justices of the peace, and one -con- 
stable, shall be elected in each district by the 
qualified voters therein. The jurisdiction of 
said officers shall be co-extensive with the coun- 
ty. Justices of the peace shall be elected for 
the term of four years, and constables for the 
term of two yeats; they shall be citizens of the 
United States, twenty one years of age, and 
shall have resided-six months in the district in 
which they may be elected, next preceding their 
election. 

‘Sro. 7. Presiding Judges of the county court, 
and justices of the peace, shall be conservators 
of the peace, and shall be commissioned by the 
governor. County and district officers shall va- 
cate their offices by removal from the district or 
county in which they shall be appointed. The 
legislature shall provide, by law, for the mode 
and manner of conducting and making due re- ° 
turns of all elections of presiding judges of the 
county court, justices of the peace, and consta- 
bles, and for determining contested elections, 
and also provide the mode of filliug vacancies 
in these offices. 

“Sxo. 8. Presiding judges of the county 
courts, justices of the peace, and constables, . 
shall be subject to indictment or presentment 
for malfeasance or misfeasance in office, in such 
mode as may be prescribed’ by law, subject to 
appeal to the court of appeals; and, upon con- 
viction, their offices shall become vacant.” 

The first section was then read, as follows: 

“Src. 1. There shall be established in each 
county now, or which may hereafter be erected 
within this commonwealth, a county court, to 
consist of a presiding judge and two associate 
judges, any two of whom shall constitute a court 
for the transaction of business.” 


Mr. LISLE. I desire to say only a few words 
on this county court system, as recommended by 
the committee, and also on the proposition of 
the gentleman from Jefferson. This is an im- 
portant court, and the subject is one, in my opin- 
ion, thatis deserving of a great deal. of consid- 
eration. I know the difficulty under which a 
man labors, when he attempts to resist a propo- 
sition which is presented to the house in the at- 
titude and under the circumstances as the one 
now before it. The proposition of the county 
court committee was referred to the committee 
of thirty, and they have re-adopted the plan as 
recommended by the original committee, with 
some slight modifications. In the committee of. 
thirty, I offered a substitute, which—if I knew — 
exactly when to offer—I would present again. 
Now, { hold it to be a correct principle, that no 
important change should be made in the funda- 
mental law of Kentucky, unless there was a 
strong reason to ef a it would be for the ben- 
efit of the people. I suppose this proposition 
will not bedenied by any man. From the ex- 
amination I have given the subject, I entertain 
the opinion that we shall be no better off if we ac- 
cept the plan presented, than we should be by. 
adopting a system of laying off the several coun- 
ties into districts, and giving the people the right . 
to elect their magistrates to hold court. I know. 
there is a great deal of objection to the county. 
court system, and,I am aware it has been at-. 
tacked all over the commonwealth; but the com- 
plaint has not been gréater against the county, 
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eourt than thé court of appenls and the cireuit 
court. Yon propose to remedy the defects in 
the court of appeals and the cireuit court, by 
electing the judges for a limited time. Why 
not, then, carry outthe principle in respect to the 
county court? By the first section of this bill, 
you propose to impose, permanently and irrevo- 
cably, upon the commonwealth, the burden of 
supporting three hundred additional salaried 
officers. Besides that, you have added a judge 
to your appellate court. I know not how it may 
be with other gentlemen, but I came not here to 
add to the expenses of the government, unless 
circumstances rendered it imperatively necessa- 
ry. Now, what reason have we to suppose, that 
by the proposed new system, recommended b 
the committee, men of better standing and qual- 
ifications will be obtained, than by laying off 
the counties into districts, and electing magis- 
trates to hold court, as heretofore? 


- Yon propose, in the report of the committee, 


that the salaries shall be paid as provided for 
by law. I ask gentlemen who advocate this 
plan, whether there is to be a general law, ope- 
rating alike on all these judges and the associate 
judges throughout the state? Are their salaries 
to be uniform? Js there to be a large salary al- 
lowed the judges in all the large counties, as in 
Jefferson and Fayette? or are the salaries to be 
fixed and graded according to the size of the 
county? It is probable that the legislature will 
provide for the payment of the salaries out of 
the county levies. ‘How is that to be regulated? 
t understand that one of the principal objects in 
ealling this convention, is to cut off the exces- 
sive legislation that has existed in this common- 
wealth for many gle past. But here you pro- 
pose to organize the county court in such a man- 
ner asmust necessarily produce much legislation. 
Does any gentleman here pretend to say that 
these judges are to be paid large salaries? The 
will not venture tosay that. Gentlemen tal 
about procuring the best men in thestate. Now, 
what motive, what reason is held out, to show 
that such men aretobehad? I have heard it said 
the salary of each will not amount to more than 
thirty, forty, or fifty dollars, And suppose you 
pay aman fifty dollars—and there is no magis- 
trate whose fees would not amount to more than 
that sum—-then, as there will be three hundred 
officers employed, the aggregate amount will be 
fifteen thonsand dollars. Suppose the salary of 
each to amount to one hundred dollars, then 
there would be an expense incurred to the state 
of thirty thousand dollars—a larger sum than is 
paid to the whole of the circuit judges. 


Another objection I have to the organization 
of the court, as proposed by the committee, is, 
that it is to be held by a judge and’ two associ- 
ates. They also ge ates that the magistrates 
shall convene, and assist in laying the county 
levy. Now, this court not only possesses ju- 
dicial, but legislative functions. Itis to have 
the power of taxation, which is one of the high- 
est attributes of sovereignty. I am opposed, if 
it ean he avoided, confiding this power to so few 
hands. But I ask gentlemen, if the magis- 
trates are to be consulted when debts-are con- 
trated for which the county is bound? No. 
These justices of the peace are not to be con- 
sulted -when'the debts are contracted, but they: 


are to be called upon only when you lay a levy 
and make an appropriation to pay the debt, 
Now, I askif the object that the gentlemen have 
in view is accomplished by it? Suppose the 
judge and his two assoviates contract debts, one 


‘on account of building a bridge, another for im- 


proving aread, and another in relation to the 
elerk’s office, the county is bound to pay them. 
The justices are only to come in and levy the 
money. I want the county represented when 
the debt is contracted. I know there is astron 
objection to the county courts, It willbe urged 
they have been universally repudiated. I ad- 
mitthey have been regarded as objectionable. 
I know it is said a change was required. What 
was it? The people required that the mode of 
appointing the magistrates should be changed, 
and that they should be eleeted for a limited 
term; and, by the plan I propose, these two 
changes will be effected. 

But there is another objection I have to this 
article. Anditis with great reluctance and regret 
shall oppose the plan recommended by the 
committee. Now, these three judges will be se- 
lected from about the cities and towns, and in 
all probability with a view to the influence they 
ean bring to bear upon certain improvements. 
And if so, your county improvements will be 
partial, and that portion of a county thinly pop- 
ulated will be imposed upon. The people will 
be taxed by these men, for the purpose of ma- 
king improvements in the more densely popula- 
ted parts of the county. Your circuit judges, 
senators, and members of congress, are elected 
from the districts, and your members of the 
legislature from the different counties. And 
why isthat? In order that every part of the 
state may be represented. Is it not important 
that this principle should be carried out in the 
county court system? J do not propose to fix it 
permanently in the constitution, but that these 
justices of the peace shall hold the court until 
otherwise directed by law. I want to Biv the 
legislature the powerto remedy it, if it should be 
found not to operate well. I do not wish every 
thing fixed and tied up. We have been told 
that this court is to be a very important one; and, 


‘that a large amount of the business now done in 


the circuit court will ultimately be transferred 
to it.. If this be done, it will require judges 
who are well qualified, to whom good salaries 
will have to be paid, and thus our expenses will 
be increased, to which I am opposed. 

I will thank the secretary to read my substi- 
tute, for the information of the convention. 


The Sxcrrtany read the following substitute 
for the report of the committee. 


* ARTICLE —. 
“Sxo. 1. There shall be established in each 


county which now is, or may hereafter be erect- 


ed within this commonwealth, a county court, 
which shall consist of justices of the peace, until 
otherwise directed by law. 

“Sno. 2, The several counties in this state 
shall be laid off into districts of convenient size, 


as the general assembly may, from time to time, 


direct. Justices of the peace shall be elected in 
each district, by the qualified voters therein, for 
the term of four years, whose jurisdiction shall 
be co-extensive with-the.county. — | 
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 «Sro..3. Justices of the peace shall be con- |ried officers were to be made at once by this re- 


servators of the peace. They shall be ecommis- 
sioned by the governor. The legislature shall 
provide, by law, the mode and manner of con- 
ducting and making due returns of all elections 
of justices of the peace, and for determining 
contested elctions, and for filling vacancies-in 
their offices. 

“Sec. 4. The jurisdiction of the county court, 
and of justices of the peace, shall be regulated 
by law, and until changed, shall remain the 
same that it now is. | 

“Sno. 5. Justices of the peace shall be sub- 
Ject to indictment or presentinent for malfea- 
sance or misfeasance in office, in such mode as 
may be prescribed by law, subject to an appeal 
to the court of appeals, and upon conviction, 
their offices shall become vacant.” 

Mr. BRISTOW. Iam gratified that gentle- 
men have presented what they consider a com- 
plete system for the county courts. Thisis the 
best way to furnish the whole plan, and if the 
delegates prefer one to the other, they-can have 
aview of the whole. I cannot say that I am 
particularly wedded to the plan recommended 

y the committee. In the committee we com- 
pared our views. Some were in favor of one 
plan, and some of another. But-we came to 
the conclusion that the best we could adopt, was 
the one we reported, and which has been but 
slightly modified by the committee of thirty. 
In the first plave, we thought a county court 
should be more permanent than it would be if 
Jeft to the action of the legislature. We there- 
fore made aconstitutional provision forthe coun 
ty court as necessary In every government. 
_ [think it is aserious objection to the amend- 
ment offered by the gentleman from Green, (Mr. 
Lisle,) that he leaves it to the legislature to 
repeal and alter when they please. There should 
be some county tribunal to discharge the duties 
required of them by the county. In addition, 
it will be required of them to try many little 
matters between individuals, such as county 
courts have been in the habit of trying. But 
‘their important duty is, to attend to county bu- 
siness, and we concluded to present the simple 
machinery of three individuals, elected by the 
county. Why not select one only? Wethought 
the responsibility too great. All counties are 
interested in the duties to be discharged, and 
indeed we thought the taxing power should not 
he confinedto one. We thought three would do 
it, and lessthan three we thought could not do 
_ it, and more than that number we thought would 
be too expensive. He says the salaries of three 
judges for each county would amount to $15,000. 
suppose the magistrates would not be less 
than twelve in eaeh county, according to his 
plan. They would cost $60,000 then by the 
same rule. The gentleman seems to suppose 
the magistrates can do the business without pay. 
If the county think the magistrates, can do the 
business, we allow them to do it, and if the 


gentleman thinks there is something about the 


magistrates which prepares them above all oth- 
ers for the business, the people have the right to 
choose them. — | -_ 

‘Tt seems to me my friend lost some of the 
modesty which I gave him credit for when he 
published to the.world that three hundred sala- 


port. Weput no salary in thereport. We sim- 
ply allow the county to select individuals to do 
the duty. His system allows the county to se- 
lect, and if there are more, of course the ex- 
pense will be more. The gentleman need not 
tell us that magistrates, because they are magis- 
trates, will discharge the duties for nothing. I 
suppose the court will require pay; but if you 
can find persons who will descharge the du- 
ties better without pay, choose them. The gen- | 
tleman thinks three not enough to lay the levy 
and taxes. Three men can control the county 
courts generally, and we supposed it best to 
throw the business on ndieidcele selected to 
discharge the duties. They will be more prompt, 
and they are the men to be complained of. We 
give them no scape-goats to carry off their sins. 
Let them be accountable for the county court. 
The gentleman says the magistrates can do 
the business. I have a high respeet for the 
county court, such as I propose, but not for such 
u-one as he proposes. And it grows out of the 
nature of things. Men will not prepare them- 
selves for the duties, unless they have a motive. 
If there is any one tribunal unpopular it is the 
county court, and gentlemen need not try to 
hide behind the mode of appointment to account 
for this. Itis a court of individuals got up in 
the county, and in some cases, wholly unqualifi- 
ed to discharge the duties. There are neighbor- 
hoods where there are no individuals qualified 
to be a judge of any sort. They get no com- 
pensation, they have no motive, and itis diffi- 
cult to get them to hold a court—you must hunt 
them down through the court yard to get them 
to do it. When you get them, sometimes they 
are excellent men and do well, but frequently 
they do not. I know much can be said on this 
subject; and as we are in the habit of having 
what we say putin books, I will not make re- 
marks about particular cases. Every gentleman 
knows that the court is unwieldy. This court 
is to lay taxes it is said; and we 1oust have 
many to do that. Arewe ready to appoint men 
to tax us whom we do not elect? The district 
cannot be composed of the same number of in- 
dividuals. Territory must control districts, and 
what follows? In some districts there will be 
twenty men, and in some five hundred. Should 
there be that difference between representation 
and taxation? Is it notrightthat all should 
have something to do in selecting the men who 
are to tax them? The gentleman says we elect 
judges by districts. We elect them as judges, 
not to lay taxes. Again, he says we elect repre- 
sentatives by counties, and not by the general 
vote of the state. There is a necessity for this. 
We are not acquainted with individuals all over 
the state, while we are acquainted in the county 
and can select for it.. But, says the gentleman, 
they will all be confined to one spot. Let him 
remedy that by saying that no two shall be 
chosen from the same district. These judges 
elected by counties will be superior to some of 
the men in districts, and. you need to get the 


| best men if you can. I would remark here, that 


any man who is twenty one years of age, and 
has the requisite qualifications, may ‘be elected. 
This is the only tribunal which is stripped of 
lawyers. This court then may be composed of 
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just such men as I would select of all others— 
men of sound minds and high reputation, Wheth- 
er. they ever saw a novel would be of little im- 
portance. Itis true, if the court is to assume the 
dignity which some suppose, a different class of 
men may be required; but in my opinion, the 
best. selection now would be the men that I have 
named. I prefer that the county should elect 
three men belonging to the county. . My friend 
says that no réasons are given for this change. 
I suppose the county court will be changed en- 
tirely. The selection of magistrates will be 
changed. Having been heretefore self-constitu- 


ted, they will, I presume, be elected by districts. 


Let the old magistrates go on and hold courts; 
the people will elect-them if they choose. We 
only change the mode.of pone and we 
say three shall discharge all the duties, believ- 
ing they will do so better than a greater number. 
We have supposed it was the cbeapest system 
that,could be adopted. Surely we would ‘not 
impose duties on the judges without compensa- 
tion. In Tennessee they get a per diem allow- 
ance for holding the court, and I presumethat is 
whatthe legislature will do here: If this is al- 
lowed, I know it will amount to a great deal; 


but surely in any county where there are duties: 


to. be performed, the people will be willing to 
pay them. The gentleman might as well say 
that because the fees of the justices of the peace 
amount to fifty dollars a year; therefore; we are 
creating an inimense number of salaried officers. 
I know not how they will be paid. We contem- 
plate that the presiding judge ‘will discharge 
many duties—for instance, such as that of the 
robate judge, and suchas have béen discharged 
Ey the commisssioners, and many others for 
which the legislature may allow hiny fees. It 
was our duty only to provide for a good court. 
As to the mode of paymént, and as to jurisdic- 
tion, we left that to the legislature, presuming 
it,will be the same as that which the county 
court now exercises. My friend thinks the 
whole matter should be left to thé legislature. 
If so, we had better only say there shall be such 
a court, and leave the legislature to form it: 

‘My objections to the magistrates holding the 
court have been given. First, they will not be 
qualified; second, it is not proper that represen- 
tation and taxation shall be unequal. If three 
men are not enough, take more; if too many, Se- 
lect. fewer. If Kentucky were divided into 
towns, then the gentleman’s plan might be proper 
and right, but we make our appropriations and 
levies -by counties, and it is a common burden 
on the county. Then I hold that any one coun- 
ty shall elect the men to do this, because it wil 
be.convenient for them to do it. . 

Ihave said all I wished tosay. I hope not 
much time will be spent on this subject, though 
it isa matter which requires all the light we 
have.. It will be seen that we provide that, if 
the legislature think it will be right and proper, 
that the magistrates should come together, they 
may doit. The gentleman complains that the 
magistrates are not.allowed to come together 
when the debts.are contracted. The levy is 
made andthe amount assessed in the same court. 
That béing the case, they will be present and 

ree-on the debts they.will pay, andthe amount 
which shall be levied on the towns. _ 


ment, Viz: | _ : | 

‘Provided, That the general assembly shall 
have power, whenever it shall be deemed expedi- 
ent, to abolish the offices of the associate judges, 
and in that case, the presiding judge shall be 
vested with the same power and jurisdiction now: 
given tothe threejudges.” 

Mr. President, I have offered this amendment, 
believing that it will compromise the different 
interests which divide this convention. While 
[am in favor of the substitute proposed by the 
gentleman from Jefferson, and prefer one judge 
to three, still sir, I am utterly opposed to the 
proposition of the gentleman. from Green, and 
prefer even the report of the committee. But it 
does seem tome, Mr. President, that mine is a 
proposition upon which all gentlemen may — 
unite, for I propose to leave to the legislature, 
the question whether there shall be one or three 
judges in eacii county, and by doing this sir, 
you give to the people of each county the power 
of instructing their representatives; as to wheth- 
er they will have one or three judges, and you 
also leave to the people the question of deciding 
whether the magistrates elected in the county 
shall compose and constitute a part of the court 
or not. ‘For my part, I have no gears to the 
justices of the peace elected in each county, sit- 
ting and holding court in connection with the 
presiding judge, when laying the county levy 
and making changes in the public roads, and 
appropriations of money for’ county purposes, 
but I am utterly opposed to giving to these jus- 
tices the power of sitting and determining upon 
appeals and questions of law, Sir, I differ with 
my friend from Green, when he says that the de- 
cision of these courts and their manner of admin- 
istering the law has not been complained of by the 
people. That gentleman seems tothink that the 
mode of appointment of these officers alone was 
complained of by the people. My experience 
and my judgment teach me sir, that if there was 
any system of our government which was odi- 
ous to the people of Kentucky, and which called 
for redress at the hands of this convention, it is 
the county court system of the state. Itis not 
my intention, Mr. President, to enter into an in- 
vestigation of the errors and corruptions of this 
system; they are familiar to the people and 
known to all. But one great reason, Mr. Presi- 
dent, which I have against creating a court, to 
be composed of allthe justices of the peace to 
be elected in each county, and of investing that 
court with the power of trying appeals, and 
other questions of law, is, that under sucha 
system, there would be no uniformity of deci- 
sion, and no certainty of obtaining justice. As 
the court would be composed of a large number 
of individuals, you would divide the responsi- 
bility ot their decisions among the ditferent 
members of the court, and whenever you divide 
responsibility, there will not be that correct and 
deliberate consideration given to any question 
that there would be if all the responsibility of a 
decision were thrown on one man; neither will 
there be that uniformity of decision which’ is so 
necessary to the equal-administration of ‘justice, 
and the protection of the rights of all.?- 

Why sir, in the county which I represent,’ in 
acontest before a justice of the peace, where the 


Mr. PROCTOR offered the following amend- 
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plaintiff claimed five pounds in his warrant, the 

fastiee of the peace rendered judgment against 
the defendant for a less sum than 25 shillings. 
From this judgment the defendant appealed to 
the county court. Upon the trial of the appeal, 
the plaintiff moved the court to dismiss the ap- 
peal for want of jurisdiction in the court to try 
the cause, but the court overruled the motion, 
and tried the cause. At asubsequent term of 
_ the court an appeal was taken in a case precise- 
ly similar, and another court, composed of dif- 
ferent members, decided that the defendant was 
not entitled to an aitions where the judgment 
against him was less than 25 shillings, and in 
my judgement they decided correctly. In this 
ease they dismissed the appeal for want of juris- 
diction. . | 

Now sir, it is to guard against this instabili- 
ty and uncertainty of decision that I will oppose 
ile revival of that old system. Under that sys- 
tem our county courts became a bye-word and a 
reproach,—they were composed of men, many of 
whom were rage Uae to discharge the duties 
of their office, and to seek justice before such a 
tribunal is about as uncertain as a game of 
chance, ; 

But I repeat, I do not intend to enter into an 
elaborate decor ption of the errors of this system, 
as it has heretofore existed in Kentucky; but I 
will say that if there is any one thing that has 
been loudly called for by the people of Kentucky, 
it is that the preseut county court system shall 
be abolished. | | 

I will here remark sir, that while I am satis- 
fied with the substitute as offered by the gentle- 
man from Jefferson, I ee that we should have 
but one judge to do all the probate business of 
the peunly and to try appeals; and when the 
levy is to be laid and appropriations to be made 
that the justices of the county shall sit with him. 
Yet sir, { have offered my proposition, leaving it 
to the people of each county to decide whether 
they will tas acourt composed of one or three 
judges. By this plan the whole of the subject 
will be left in the hands of the people; and it 
seems tome that this is a compromise ground, 
upon which all parties and all interests in this 
house can unite. Butif my amendment should 
not prevail, I will support the proposition of the 
gentleman from Jefferson. 

The convention then adiourned. 


_ WEDNESDAY, NOVEMBER 28, 1849. 
Prayer by the Rev. G. W. Brusu. 

rg DAY OF THANKSGIVING. | . 

Mr. MAYES. Mr. President, to-morrow is 
‘the day recommended by the executive of the 
state to be set apartas a day of thanksgiving 
and prayer; and to test the sense of the house 
whether we shall observe that day, I offer the 
following resolution: 

- “ Resolved, That when this convention shall 
adjourn this day, it will adjourn until-the 30th 
inst.” 


The yeas and nays were called for, and being 
taken, were—yeas 60, nays23. °° 7 

Yuas—Richard Apperson, John L. Ballinger, 
John 8. Barlow, William K. Bowling, Francis 
M. Bristow, Thomas D. Brown, James 8. Chris- 
man, Jesse Coffey, Benjamin Copelin, William 
Cowper, Garrett Davis, Lucius Desha, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford El- 
liott, Green Forrest, Selucius Garfielde, Thomas 
J. Gough, Ninian HE. Gray, James P, Hamilton, 
Vincent 8S. Hay, William Hendrix, Andrew 
Hood, Thomas J. Hood, James W. Irwin, Alfred 
M. Jackson, William Johnson, George W. John- 
ston, George W. Kavanaugh, Peter Lashbrooke, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, William C. 
Marshall, Richard L. Mayes, John H. McHnery, 
Thomas P. Moore, John D. Morris, James M. 
Nesbitt, Jonathan Neweum, Henry B. Pollard, 
William Preston, Johnson Price, Larkin J. Proe- 
tor, John T. Robinson, Thomas Rockhold, Jas. 
Rudd, James W. Stone, Michael L. Stoner, Al- 
bert G. Talbott, John D. Taylor, William -R. 
Thompson, John J. Thurman, Henry Washing- 
ton, John Wheeler, Andrew 38., White, George 
W. Williams, Silas Woodson, Wesley J. Wright 

Nays—Mr. President (Guthrie,) Alfred Boyd, 
William Bradley, Luther Brawner, Charles 
Chambers, Beverly L. Clarke, Henry KR. D. Cole- 
man, Hdward Curd, James Dudley, .Nathan 
Gaither, James H. Garrard, Richard D. Gholson, 
Ben. Hardin, John Hargis, James M. Lackey, 
Nathan McClure, David Meriwether, Hugh 
Newell, John T. Rogers, Ira Root, Ignatius 
= Spalding, Howard Tedd, Squire Turner— 


So the resolution was adopted. 
APPELLATE JUDGES. . 


Mr. PRICE, in accordance with notice which 
he gave on Monday last, moved a reconsidera- 
tion of the vote adopting the fourth section of 
the article on the court of appeals, which ‘fixes 
the number of judges of the appellate court at 
four. On that motion he sailed” for the yeas'and 
Daye and being taken they were—yeas 41, nays 


At a subsequent part of the day Messrs. CHE- 
NAULT and KELLY obtained permission to 
record their votes in the affirmative, and Mesérs. 
JAMES and MITCHELL in the Hegave; and 


t 


the result was then, yeas 43,nays 49. 

- Yrss—John L, Ballinger, William K. Bow- 
ling, Alfred Boyd, William Bradley, Charles 
Chambers, William Chenault, James §: Chris- 
man, Beverly L. Clarke, Jesse Coffey, Benjamin 
Copelin, Garrett Davis, James Dudley, Milford 
Elliott, Nathan Gaither, James H. Garrard, Jas. 
P. Hamilton, John Hargis, William Hendrix, 
Andrew Hood, Thomas J. Hood, James W. Ii- 
win, Alfred M. Jackson, William Johnson, 
George W. Kavanaugh, Charles C. Kelly, James 
M. Lackey, Thomas W. Lisle, George W.’ Mans- 
field, Alexander K. Marshall, Nathan McClure, 


Jonathan Newcum, Hugh Newell, Johnson 


Price, John T. Robinson, Thomas Rockhold, 
John T. Rogers, Ira Root, Ignatius A. Spalding, 
Michael L. Stoner, John J. Thurman;' Howard 
Todd, John L. Waller, John Wheeler—43. : -*: 
-Nave—Mr. President, (Guthrie,) Richard -Ap- 
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person, John S. Barlow, Luther Brawner, Fran- | me that the magistrates when elected. under the 
cis M. Bristow, Thomas D. Brown, Henry R. D.: plan proposed to be adopted in the constitution, 
Coleman, William Cowper, Edward Curd, Lucius | will be the representatives of the county, in like 
Desha, Chasteen T. Dunavan, Benjamin F. Ed- I manner as are the representatives in the legisla- 
wards, Green Forrest, Selucius Garfielde, Rich- | ture; and coming from different parts of the 
ard D. Gholson, Thomas J. Gough, Ninian E. | county. the court, when assembled, will be ac- 
Gray, Ben. Hardin, Vincent S. Hay, Mark E. | quainted with the wants of the whole county. 
Huston, Thomas James, George W. Johnston, They will be well informed upon all subjects de- 
Peter Lashbrooke, Willis B. Machen, William C.!manding their attention as legislators for the 
Marshall, Richard L. Mayes, John H. McHenry, | county; and will not represent sectional inter- 
David Meriwether, William D. Mitchell, Thomas | ests merely, as would be the case if you consti- 
P. Moore, John D. Morris, James M. Nesbitt, | tute this court with but three permanent judges. 
Henry B. Pollard, William Preston, Larkin J.| The body of the magistracy thus elected te dis- 
Proctor, James Rudd, James W. Stone, Albert | tricts, will better represent the wishes of the 
G. Talbott, John D. Taylor, William R. Thomp- | people, than the old self-constituted. court, which 
son, Philip Triplett, Squire Turner, Henry | we are about to dispense with. In regard to the 
Washington, Andrew S. White, Charles A. | judicial business of the county, it appears to me 
Wickliffe, Robert N. Wickliffe, George W. Wil- | that itcan be doneaswell by one judge, as the bus- 
liams, Silas Woodson, Wesley J. Wright--49. iness of the circuit court can; for the power that 
So the convention refused to reconsider. is given to the judge of the county court is not 
Diets Oe EERO... so extensive as that which the judge of the cir: 


Mr. WOODSON moved to take up for consid- cuit court exercises. The county court does not 
eration a resolution offered by him on. Friday | #djucicate upon questions affecting life and lib- 
last, and on his motion laid upon the table, on erty, and its decisions ate BO: final. . “ou ee 
the subject of basis of representation. appeal from its decisions to the cir eek asl ee 

cle anation vas HOV ie reca Ke to the court of appeals. If you extend the num- 
= ; ber of judges to three, unless you givethem such 
COUNTY COURTS. amount of salary as the pegols would be unwil- 

The convention resumed the censideration of 
the article in relation to county courts. | 

‘At the adjournment yesterday the first section 
was under consideration, to which Mr. PROC- 
TOR had offered an amendment. 

Mr. MERIWETHERsent up a series of amend- 
-ments which he desired, at the proper time, to 
offer; the first of which he submitted as a sub- ; ; 
stitute for the amendment of the gentleman from petent salary; and two assistant judges, who re- 
Lewis. | ceived two dollars per day each for their servi- 


ling to pay, you will not be able to procure three 
A brief conversation in relation to this amend- ; ¢es., Irecollect the assistant judges were in the 


men who will take the trouble to qualify them- 
selves in all those matters which appertain to 
that court, and which require a good deal of study 
and reflection. , | | 

I practiced a little while under the assistant 
judge system, where there was one ea eg 
judge, learned in the law, who received a com- 


ment ensued between Messrs. MERIWETH- | habit of coming. in and directing the clerk to 
ER, CHAMBERS, W.C. MARSHALL, BRIS- | enter their names as being present so as to enti- 
TOW, and others. tle them to receive their two dollars; in five 

Mr. TURNER. Iam in favor of having the | Minutes afterwards they were gone, They knew 
county court formed by the constitution. The | they were of no service, The legislature found — 
idea of having a court that is partly constitu- | they were only an expense, and removed them. 
‘tional and partly legislative, I am opposed to. | 1 am satisfied that one judge. with the assistance 

| : , of the magistrates, as occasion may require, will 
do the business much better than three perma- 
nent judges. J shall therefore, ifthe pending 
amendment should fail, offer my proposition to 
strike out the words “two assistant judges,” and” 


if you give to the legislature the power to add 

to, and diminish the number of judges at pleas- 
ure, there will be no stability—they will be con- 
stantly pulling down and building up. I have 

an amendment which I shall offer at the proper C | ges, 

time,.and which I think is preferableto either of add in substance these as ords: ‘which ‘court 

the propositions beforetheconvention. Itseems | Shall be holden by a presiding judge, except at 

to me it will be a proper compromise between j the term at which the county levy shall be laid 

and county debts contracted; at which term in 

each year, the county magistrates shall be assist- 
ant judges of the court, and magistrates, 
together with the presiding judge, shall be requi- 
red to constitute a quorum for the transaction of 
business.” If necessary, there might be two- 


the extremes of all parties upon this matter. I 
am not in favor of magistrates holding court al- 
. together, according to the plan suggested by the 
gentleman from Green, (Mr. Lisle)—nor am I in 
favor of the plans suggested by the gentleman 
from Lewis, (Mr. Proctor) nor that of the gentle- 
man from Jefferson (Mr. Meriwether.) Iam in 
favor of having the court held by one judge at 
all times, except when there are county debts to 
be contracted, when there are expenditures to 
be authorized, and when the county levy is to be 
-laid; thert want the magistrates of the county 
to come in, and constitute a part of the court. 
It bas been said that the magistrates are not the 
representatives of the county at large, for they 
are to be elected by districts, and some of the 
districts may be smaller than others. It..strikes 


such terms holden in each year. | 
Mr. TAYLOR. Before the convention pro- 


ceeds io take a vote upon the proposition to 
amend, I will be extremely glad if gentlemen ~ 
will reflect upon the consequences which are to 
flow from striking out the three judges and sub- . 
stituting one. In the fifth section of the report, 
it will be found that “the jurisdiction of the 
county ‘court. shall: be regulutad by law, .and 
until changed shall be the same now. vested in 
the county courts of this state.” - | 
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J hope gentlemen will reflect what an immense 
power the county court, as now organized in 
this commonwealth, possesses. Suppose it be 
desired to establish a road through my land—I 
obtain awrit of ad quod damnum, and the jury 
give me $1200 for the injury I sustain by the lo- 
cation of the road across my farm. The county 
court, with the jurisdiction they now possess, 
either consent that I shall have the $1200 or not. 


It is a matter within their discretion; and if 


they do not choose to pay me the damages that 


have been assessed by the jury, they have only 


to issue another writ of ad@ quod damnum, and 


have the damages again assessed by another 
jury; and so on until they come down to what 
they consider the proper sum to be paid. If 
there is any one thing more than another, that 
touches the interests of the people, it isthe right 


to take private property for public use; and, sir, 


never-——never would I trust a power of that sort 


toany one man. What else, sir. The county 
court in my county, before they had authority 
given to them by the legislature of the state, to 
take stock in the Lexington and Maysville turn- 
pike road, had as much right to go into partner- 
ship with a banker and raise funds by a county 
levy, and place them in the hands of the banker 
for the purpose of accumulation by illegal inter- 
est, as they had to take stock in that road. But 
the act wus sanctified—if I may use the term— 
by subsequent legislation. Suppose you have a 
court house to build, or a bridge to construct; it 
is in the discretion of the court, whether these 
works shall be authorized or not. Just look at 
it, The very safety of the country requires that 
these powers should not be delegated to one man; 
that one man should not be allowed to run the 
county in debt, ad libitwn. But these magis- 
trates, the gentleman says, are to come in from 
all parts of the country, and form a court, to do 
what? Why, justto examine the accounts—to 
ascertain to what extent this one man power has 
run the county in debt—and to say that the 
county levy shall be so much—for so much is re- 
quired on account of this debt. Thank God, 
the levy cannot go beyond $1 950. 

NowI ask if we are going to trust this im- 
mense power to one man? What security is 
there, that the country will not be so involved, 
as tobe unable to discharge her obligations? 
We are told that the magistrates will come in 
and assist in laying the county levy. There is 
no security in that. The evil has been done— 
the obligations have been ineurred—the honor 
of the county is at stake, and the debts must be 
paid. What else?’ I know the old county 
“court has been a most objectionable system—a 
‘perfect eyesore. I know 1t has done more to 
‘bring about the meeting of this convention 
than any other one thing. “The court has been, 
‘like the fabled bird, that is said to reproduce it- 
‘self. A’ friend near me remarks, that the repro- 
‘duction generally have longer ears than the 
“original stock have. | wots | 

-Now the danger is this. They want, to boil 
the county court down, in some sort of conven- 
tional cauldron, and have the court consist of 
but one man. God forbid! It is not always the 
case, with the county court, that in a multitude 
‘of counsellors there is wisdom, but let us cling 
tothe old maximstill. 


‘would.in the action of a single man. 


hands. 


I can assure gentlemen of one thing, that if 
you have but one judge, you cannot get a man of 


‘talents and acquirements, you cannot get a man 


who will fill the bench as it ought to be flled— 
you cannot get aman totake upon himself the 
responsible duties that will be imposed upon 
him—you will find few men, willing to under- 
take the office, who are qualified to discharge 
the duties. I am opposed to striking ont three, 
and making it Incumbent on the magistrates, 
that they shall assist, at certain terms of the 
court. I want three judges. Suppose now, in 
my city, that they elect this one judge, and 
clothe him with all this power—there has been 
a good deal said about the influence of cities, 
stretching out like Briaerius, their hundred 
hands to clutch all the power in the state—sup- 
pose the election of one judge be authorized as 
contemplated by this report, he can be trium- 
phantly elected by the city, and he will most 
assuredly subserve the interests of those who 
elected him. But if there be three judges to be 
elected, no such operation can take place; and 
you will bring to the discharge of these im- 
portant duties, three men in whose actions the 
people will have more confidence than they 
I hope 
and trust, that gentlemen will put ontheir think- 
ing caps, and reflect upon this subject—and I 
think they will come to the same conclusion at 


which I have arrived. 


Mr. MERIWETHER. As the amendment 
proposed by the gentleman from:Lewis, (Mr. 
Proctor) has been modified, so as to suit the 
views—as J understand—of the honorable Chair- 
man of the committee, by leaving it to the legis- 
lature to determine whether there shall be as- 
sistant judges or not, I will withdraw the 
amendment I ofered. But I will remark to my 
friend, that there is another amendment pro- 
posed that will, perhaps, obviate his objections. 
The legislature must convene, before this court 
can go into operation; and they may provide 
that whenever any indebtedness Is to Be created 
on the part of the county, the magistrates shall 
come in and act asa portion of the court. 

My friend from Mason, (Mr. Taylor,) seems to 
think, that if but one Judge is to constitute this 
court, too much power would be placed in his 
The power now possessed ‘by the court, 
is either to confirm or set aside the finding of 


the jury, and it is easy to provide, that in cases 


where the property of an individual is concerned, 
a concurrence of a majority of the magistrates 


shall be required. I think this will obviate the 


objection of the gentleman. 
fr, CLARKE. I desire, when it shall be in 


order, to offer the substitute that was proposed 


by the gentleman from Green, (Mr. Lisle.) It 
takes the old county court system, with the ex- 
ception of the manner in which that court was 
constituted. 

I have no recollection, during the whole can- 
vass of last summer, or during the agitation of 
the convention question throughout the state, of 


having heard any complaint made as to the 


number of judges of the county court ; nor any 


complaints in regard to the county court at all, 
save and except, as to the manner of appoint- 
ment of the judges of that court—the self-con- 
stituing and‘self-making power they possessed-— 
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and the further fact that the senior magistrate | 


receives the office of sheriff, by virtue of his 
senority. 

Some of the amendments propose to constitute 
one judge for this court, and some three. There 
will be a very radical change made in the whole 
system, and as We are makiug a number of very 
radical changes, I apprehend it will be safer for 
us to consider whether or not, we are called up- 
on by our constituents to make any change in 
relation to that court, save the vuhange proposed 
by the gentleman from Green, which I desire 
Shall be substituted. 

Mr. G. W. JOHNSTON. I understand that 
to be a substitute for the whole report; and it 
will be in order first to perfect the report. I have 
a plan for constituting this county court, which 
I think will meet the views of a majority of the 
members of this house, and it corresponds to 
some extent, with that’proposed by the gentle- 
man from Green (Mr. Lisle). I will offermy sub- 
stitute, and ask the yeas and nays upon it. 

Strike out all that part of the section after the 
word “judge,” in the third line, and substitute in 
lieu thereof the following : | 

“and the justices of the peace in commission 
ineach county. The presiding judge and two 
justices of the peace, or any three of the justices 
of the peace, shall constitute a court for the 
transaction of business, except at the court of 
claims, when the presiding judge and a majority 
of the justices shall be required to constitute the 
court.” ) | 

Mr. HARGIS. When this subject was under 
consideration in the committee of thirty, I un- 
derstood that this proposition was offered, to- 
gether with a good many of similar nature. I 
do not believe we could establish a better prin- 
ciple than that agreed upon by the committee. I 
should be opposed to the county court being held 
by onejudge. It is a court that is important to 
the interests of the people. They are all interes- 
ted in the proper discharge of the duties devoly- 
ing upon that court, and the rights of the people, 
it seems to me, will be better represented by 
having the court composed of three judges, than 
if you have but one. ; 

Mr. DAVIS. I think this building up of in- 
ferior courts is no easy task. tis not like a tai- 
Jor fashioning asuit of clothes. Ithink on the 
contrary, that much reflection, time, and experi- 
ence would be required to enable us to establish 
inferior courts—especially courts for counties. We 
allknow,thatin attending to the civil business of 
the state, the inferior court system began with a 
court of quarter sessions; this was afterwards 
superceded by the circuit court. Our system of 
interior courts has grown into disfavor, to some 
extent, and is to be modified. The county court 
system would have fallen long ago, before the 
system of experiment and improvement, if it 
had not been a constitutional court. It seems to 
me, it would be an erroneous mode of proceeding 
to encumber the constitution with many details. 
The best plan will be to establish a few general 
principles, and leave the details to be regulated 
from time to time, by legislative action, as ex- 
periment ahd experience shall instruct us. I 
think myself that a provision of this kind would 
“be the best thing that we could adopt, in relation 
“to county courts. 3 ; : 


“In addition to circuit courts, the general as- 
sembly shall constitute such.other inferior courts, 
justices of the peace, and other magistrates,’ as 
may be necessary and proper, to be elected by 
popular vote.” | 
' If you Intend to establish in the constitution 
a frame work fora county court system, you 
may establish such a system as will ‘not work 
well. It may become objectionable to publie 
sentiment, and whether it shall be wrong in 
truth and fact, or only in public sentiment, the 
consequences are practically the same. J think 
the constitution ought merely to provide a few 
general terms, and that the legislature should 
have power to establsh such inferior courts as 
the people shall, from time to time, require; 
and then if the system be found not to work 
well, instead of resorting to a convention to re- 
model the law, all you would have to do would 
be, when enlightened by. experience, to refer the 
necessary chauges to legislative action. In this 
mode, I think the system would work much 
more to the convenience and satisfaction of the 
people; and that the necessary changes would 
be much more easily and readily made than if 
you incorporate a system in the constitution, 
and make it the fixed and irrevocable law of the 
land. Iam pretty much a looker on this morn- 
ing, and I merely’make these suggestions as a 
matter of counsel—as a sort of amicus conven- 
tionis—a friend to the convention. If the sug- 
gestions are not agreeable, I have not a word to 
say in their advocacy. If they meet with favor, 
I shall be satisfied—if with disfavor, I shall not 
be dissatisfied. When the other amendments 


are disposed of so as to make this in order, I 


will offer it. 


Mr. NESBITT. If there is any court that 
I know any thing about, it is the county 
court. I have had some experience in it, and 
Ihave reaped some of its benefits. I have been 
elected county attorney for eight consecutive 
years, and I believe I never absented myself but 
one term, and we have twelve terms a year. One 
term I served twelve days consecutively. I be- 
lieve, sir, the report of the committee presents 
the best foundation for the county court that 
can be adopted by the convention; and if [ had 
from now until the end of the session to prepare 
a report, I do not believe I could find a solitary 
point, as far as regards the general principle, to 
amend, except one. I would give to the presi- 
ding judge the power to hold the court, which 
this article proposes as the foundation for the 
legislature to build upon. I do not agree with 
some gentlemen here, that we should fix the ju- 
risdiction of the court. Thatis a matter to be 
left entirely with the legislature. When we 
have this foundation, giving the presiding judge 
the power to hold court, what will the legisla- 
ture do? My opinion is, they will invest the | 
presiding judges with power in probate alone— 
with power to receive and take proof of wills— 
appoint guardians—executors—take bonds from 
commissioners, and such like. I as Gaede 
would have to invest power in somebody, and 
the convenience, of the thing demanded that one 
man should have the power to hold court. In 
some counties, it is necessary that. the court 
should be held every month in the year, and in 
others not quite so often. The law provides, fur- 
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thermore, that there shall be appointed, by each | 
county court in the state, three commissioners, 
whose duty it shall be to settle with executors, 

uardians, and administrators. It is the easiest | 
thing in the world for the legislature to say that 
the associate judges of the cotrt, together with | 
the presiding judge, if necessary, shall exercise , 
the power of county commissioners. ae 

Té is required that each county court shall ap- 
point various appraisers, whose duty it is to take 
charge of matters out of doors. Well, how easy 
it would be tliat the legislature should send two 
associate judges to perform this duty. It is ob- 
jected that the power of this court would be too 
great. Iam notlike some gentlemen, who think 
this court has no virtues. [think there are some 
good points about it, and some bad ones. But 
the principal grievance the peoplé have labored 
under, is the manner in which the couit is con- 
stituted. There should be I think no alteration 
except as to the court of clainis—-and I ask it as 
a matter of right—that the people of the whole 
county shall be represented in that court if it 
should: become necessary. J suppose all that is 
desired can be obtained, by giving the power to 
the presiding judge to hold the court. But my 
opinion is, that it would be a little more har- 
monious, if the power be left to the legislature 
to make the necessary provision. I am satisfied 
with the report as if is. It is true, we hada 
great deal of talk about it in committee, and we 
finally settled down on the plan reported, and I 
hope that plan will be adopted. | 

Mr. W.C.MARSHALL. Iwould not trouble 
the convention at this time With any remarks, 
but that I was a member of the couimittee which 
reported this bill, and iti seems to be expected 
that each member of that committee should give 
his views upon the subject. | 

The remarksthat were made by the gentleman on 
my right, (Mr. Davis,) whoseemed to have a fath- 
erly feeling for the people, were certainly conceiv- 
el in akindly spirit. He expects to do nothing 
himself, butexpects that all thag is done should be 
done under his supervision and discretion. I 
know his kindly feelings, and I appreciate his mo- 
tives. Whatdoes hepropose? After the committee 
had spent days in preparing this report, after 
the question had been presénted in various pha- 
ses to this house, he comes. in and tells us it is 
all wrong, and that we ought to allow the aa 
visions in the old constitution to remain and al- 
low the legislature—that body which is always 
composed of the best materlals—to concoct a 
court; and that this convention, composed as it 
is of combustible materials, is incapable ef deci- 
ding what would be a proper court. I confess 
this is a subject, as has been remarked, of more 
importance to the counties than either the cirenit 
court or the court of appeals. It isa court in 
which the people of the various. counties feel a 
deep, esseutial, and more abiding interest, than 
they do in the circuitcourt. Itis a matter which 
is brought to their houses and’ their firesides. 
It is brought down to the every day intercourse 
which subsists between men; and when you talk 
about interfering with the county court, the peo- 
le will, in the language of the gentleman from 
ason, (Mr. Taylor,) regard your action with 
jealousy, and look upon it with suspicion. It 
has hitherto been a self-constituted body, and in 


_ 


the language of my eloquent friend from Mason 
the reproduction always has longer ears than the 
original. I trust in God they may have longer 
years, | 

What other objection was made to this county 
court? It was claimed that the people should 
say who should costitute the court. This right 
we are about to give them. Do they claim any- 
thing further?» They object—I only speak of 
the region of country from whence I came—that 
the members of the court will be too numerous 
if all the magistracy be included. That the 
machinery would be cumbersome—that the num- 
ber would be too large. Well this. may be 
remedied by the legislature if the community 
do not require it. One of the objects of calling 
aconvention was, that the counties might be 
laid off into districts; and that this self-creating 
court should be differently constituted. How 
do you propose to remedy the evils that have 
been complained of? In the first place, you 
give to the people the election of judges; and 
then it is proposed by some that they shall have 
but one judge, and by others that they shall 
have a full bench of magistrates. It appears to 
ine, there is safety in a medium course. The 
committee having heard various projects, de- 
cided upon the one now substituted in their re- 
port. l ask gentlemen who have advocated the 
associations of magistrates, how they are to 
procure an attendance—what inducement will 
this hold out to insure an attendance? Jt is very 
rarely that you can get a majority of the magis- 
trates to go upon the bench, because there is no 
inducement for them to go there, except, perhaps, 
the sheriffalty to which they are looking for- 
ward. Do you propose to give them conipen- 
sation? If you do, you will place a load upon 
the treasury that will make it stagger. How 
many districts willa county compose? Some 
sixteen or eighteen, I suppose. The improve-. 
ment that will have to be made, according to 
the views of the gentleman, will compel them 
to put their hands deeply into the pockets of the 
people, and on these occasions, all these little 
municipalities are to be represented; and how 
often must they come together? If aroad is re- 
quired to be opened, you must call them to- 
gether. Whenever an appropriation is to be 
made, the whole of them must come in; and if 
it becomes necessary to hold these terms four or 
five times a year, and give them two dollars a 
day, the expense will amount—as you will 
find—to (between $75,000 and $100,000. You 
cannot get mento do business unless you pay 
them. What does the bill provide? That the 
legislature shall be clothed with power to make 
such change. as the people may hereafter de- 
mand. This isthe power I am willing to con- 
cede to the people. I wish to see the report 
stand precisely as it does, and if the people 
hereafter demand a change, the legislature will 
be ready and willing to carry itout. | 

What isthe objection to the three judges? It 
is that a large power will be vested in the hands. 
of threeindividuals. But in what manuer are they 
to be invested with this power? They are to.be 
elected by the people of the county at large; and 


they will therefore represent the whole county. 


But the gentleman from Madison, (Mr. Turner,) 
says itis necessary to have them represent these 
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distinct municipalities; and that the wants of | if they are to be men qualified and learned in 
the whole community will by that means bebest | the law, they areto be paid for their services, 
represented. But mark my words; they will] andif they are not to be such men what will the 
come up with narrow and selfish feelings, and | country gain by the change inthe system? Can 
when appealed to for an appropriation to erect a; men possessing the proper qualifications, and to 
briage across a stream, or for some other object | whom the people would be willing to confide 
in which a portion of the country may be inter-|the whole taxing and appropriating power of 
ested; each one will be prepared to say, it shall] the county, be secured for less than. $00 per an- 
not be granted, because my particular section is 1 


num? Ithink myself they cannot be procured 
not to be benefited by it. Here is an extreme | at less than $100. But take them at $50 each, 
power to be exerted upon the poe of the'and three hundred of them would amount to 
county, while a large portion of them have had | $15,000. Thenthere are 100 county court attor- 
no voice inthe election of those, by whose action 
their interests are to be affected. Sir, give the 
power to three judges. They will give their at- 
tention to the interests of the whole county. 
They will discharge their duties with a due re- 
gard to their responsibility. He who is unwill- 
Ing to assume responsibility, is untit to hold 
any public office. Give us three judges, and my 
word for it, the country will be satisfied. _ 

The gentleman from Lewis, (Mr. Proctor,) has 
offered a proposition, to which I have not much 
objection, for I find that it corresponds almost 
entirely with my own views. But, it appears to 
me that the report of the conimittee, as it stands, 
is the best plan that we canadopt. Since it was 
reported by the committee, [have communicated |limited period of time. Another objection I 
with my constituents, and they have expressed | have, is to the vesting of the power of county 


nies to be provided for. Allowing for their ser- 
themselves satistied with it; and have directed Prey: and appropriation in a court constitu- 
! 


vices $100 each, which I think is as little as they 
can be obtained for, and you have an additional 
item of $10,000. The cost of the system then 
would be $25,000 per annum, exceeding the 
whole charge and expense of the circuit court 
system. I do not believe the people are prepar- 
ed for such a proposition. The complaint 
against these courts grows out of the manner of 
their apppointment, and the neglect and derelic- 
tion of duty consequent upon its being in facta 
self-constituted tribunal. The people, at least 
in my county, would be satisfied with some sys- 
tem under which the counties would be divided 
into districts, and the magistrates elected for a 


me, as far as practicable, to carry it out. Hence | ted as this report provides. These three judges 
J am inclined to sustain the report of the com-! would generally be three young lawyers living 
mittee. about the town, and but little conversant with 
Mr. TURNER. I shall vote for almost any | the general interests of the county. Would this 
‘proposition that may be submitted, in preference | be a safer depository of this power of taxation 
to that of the gentleman from Shelby, (Mr. | and appropriation than a tribunal composed of 
Johnston.) I believe it to propose the worst} men selected in the several neighborhoods, and 
court we could adopt. J shall offer another | understanding and representing fully the inter- 
amendment if his shall be voted down. ests of each Fistrict? In my judgment it would 
Mr. KELLY. As itis fashionable so to dojnot. Jam therefore against thethree judges, and 
here, I wish to define my position. I was a/shall vote for the substitute of the gentleman 
member of both the county court committee, and | from Green. Jf, however, that substitute shall 
the committee of thirty, and voted against al-| fail, then I shall go for the smallest number of 
roost every proposition in the report; and judges in additiogtto the magistracy. : 
although voted down, I reserved to myself the| Myr. MAYES. If any department of our gov- 
_ ‘Fight to oppose it in convention, This 1 shall) eyment has met thé unqualified condemnation 
do by my vote. of the country it has been the existing system of 
Mr. BRADLEY. Iam a member of the com-| county courts, and the question now is how shall 
mittee on county courts, and as such voted for/it be changed. The gentleman from Bourbon 
the substitute proposed by the gentleman from | desires to leave it to the legislature to establish 
Green, (Mr. Lisle,) and I prefer it now. ITamjasystem. This is the very thing to which the 
opposed. to the constitution of three judges. | people object, at leastin my section of the coun- 
The suggestion of the gentleman from Green as|try. They desire that the convention shall pro- 
to the expense this system would devolve upon | vide in the constitution for asystem, and the 
the state, led me to reflect somewhat on the sub- | plan reported by the committee 1s very much in 
ject, and to arrive atthe conclusion that it would | accordance with that discussed and desired by 
be even more expensive than the circuit courts.|them. The present constitution, in declaring 
The country, Tam satisfied, will be astounded | that there shall be established in each county a 
and dissatisfied if we present them with any | county court, gave the legislature full power over 
system of that kind. Let us examine this mat- | this subject, and yet for fifty years they have not 
ter alittle. The circuit court, it is proposed, | thought proper to change or mould the court so 
shall consist of twelve judges, and if the legis- | as to conform to the public desire. And yet. all 
lature should fix their salary at $1,600, which is | admit that the system as it exits has been con- 
here suggested as a minimum, it will amount to; demned by the people, and a change demanded. 
$19,200. Add to that the salaries of twelve! As far as the expense of the system proposed b 
commonwealth’s attornies, at $300 each, and it|the committeeIs concerned, I suppose each 
will amount to $3,600. This would make the| would gladly pay theexpense requisite to secure 
whole cost of the system amount to $22,800, !a court in click they might repose full confi- 
This report proposes to create three hundred|dence. The matter of compensation is very 
new and salaried officers, in the shape of three | properly left to the legislature. Men of sound 
county court judges foreach countv. Of course! sense and intecrity, I sunnose, cevld be secured 
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at-aper diem of two dollars. Supposing the 
courtto hold twelve terms a year, and to be able 
to get through with them, as isthe case in m 

county, with a population of seventeen hundred, 
ina day or tio, the cost would be only about 
$30 or $40 per yearfor the judges. But, it was 
said that county attornies were to cost $100 per 
year. Notso, their compensation would be left 
to be regulated by law, as is the ease at present, 
Mr. BRADLEY. What is the usual compen- 
sation allowed them? | 


Mr. MAYES. In my county it is $60, and 
in others it is higher and lower. So under this 
report, the county court as the representatives of 
the people, could allow the attorney only ten 
dollars, if they thought that was all his services 
deserved. How would it happen, as the gentle- 
man seems to apprehend that all these judges 
would be selected from men in the towns?. The 
selection has to be made by the free voice and 
votes of the people of the whole county, and 
they would certainly understand their own in- 
terests sufficiently to guard against the contin- 
geney the gentleman predicts. Satisfied that 
the people never will be satisfied with a consti- 
tution continuing the present system of county 
courts, and that if left to the legislature the de- 
sired reforms will never be obtained, and be- 
lieving the plan reported by the committee to 
meet the approbation of those I represent, I 
shall therefore give it my support. 

Mr. LISLE. My proposition -has been oppo- 
sed in the debate here, by arguments directly the 
opposite of each other. It has been urged here, 
as one objection, that the court thus constituted, 
would represent conflicting interests and render 
it difficult to arrive at, correct conclusions. An- 
other objection urged is, that in some neighbor- 
hoods a man.could not be obtained qualified for 
the magistracy. I do not think that there is any 
such neighborhood in any county. Another 
gentleman says that under the committee’s sys- 
.tem,.the cost will be but forty dollars a year. 

Mr. MAYES. Isaid I supposed the judges 
would probably be allowed a per diem of two 
dollars. | 

Mr. LISLE. Now I want to knowupon what 
a oa itis expected to get men better quali- 
fied at that compensation, than are the present 
justices of the peace? Their fees would amount 
to that much. I would give the legislature the 
power to increase the fees of the justices; to ex- 
empt them from working on roads, and from 
jury duty, de., in order to compensate them for 
the loss.of the sheriffalty. But if we take from 
them the right of holding.a court, it will de- 
tractfrom their dignity and destroy their char- 
acter; and-to.do this: merely to create a new set 
.of officers, it seems to me is entirely uncalled 
‘for. | | 
Mr. HAMILTON. It seems to be a settled 
question that the report of this great joint com- 
mittee is to be sustained in every particular, and 
as they have said that sve shall have three coun- 
ty judges, perhaps it is useless to contend 
against it. I should have heen afraid to say a 
word against it, had not its members differed 
among themselves on the subject. Itis a-great 


pity perhaps that the grand committee had not, 
‘been charged ~with the duty of framing the: 


‘whole constitution; and ‘the‘balance of us gone: 


39 | 


home. I concede that there -has been a great. 
deal of complaint among the people-in regard 
to the county court, and though I have been of 
it, | have ever regarded it as a rotten concern, 


‘which ought to be reformed. The great objec- 


tion, however, has been to the manner of its ‘ap- 
pointment, and also of its exercise of its own 
appointing power. They appointed men of their 
own political views, and I have known a coun- 
ty not far from where I live, where, with very 
few exceptions, every magistrate had ason ora 
son-in-law riding-under him. In that case, if-a 
constable should not pay over, and a motion 
should be made against him, it would be the fa- 
ther who decides upon his son. This is one of 
the greatest objections to the system, and which 
the people desire to see remedied. The objec- 
tion urged by gentlemen in regard to the fre- 
quency of appeals I think is not well founded. 
At all events it will apply with equal ‘force to 
the three judges proposed, for they certainly 
will not be so much abler and wiser than the 
present court, that their deci:ions will never be 
appealed from. They were not to receive any 
more compensation than the present magistrates ; 
and I know from experience that the fees they 
receive are far from fairly compensating them. 
They do a great deal of labor, nearly half of 
which they do not receive any compensation 
for. I know of a case which came before me, 
where I had to write a warrant, in the first in- 
stance, and sixteen summonses, and then had to_ 
continue the case, and then wrote sixteen or sev- 
enteen more subpenas. Then I had to sit 
humped up and listen while four or five lawyers 
plead the cause, and after it was decided, to 
write some ten or fifteen certificates. If a clerk 
had had the thing to do, it would have amoun- 
ted to at least fifteen or twenty dollars, and my 
fees were only some twelve and a half cents. 
(Laughter.) Pay the magistrates what is rea- 
sonable for their services, and they will attend 
to the county court. As it is now, magistrates 
only attend there who.may be brought to'tewn 
in discharge of their own business, and yet: the 
courts were generally very well attended'te. But 
gentlemen say that they want qualified men, and 
how do they expect to getthem? They:say by 
the election of these judges by the people! Are 
not the ‘magistrates also to be elected by the 
people, and ‘will not the chances for getting 
good men be asstrong in-the one case -as-in the 
other? The gentleman from Lewis, (Mr. ‘Proc- 
tor,) says his county court decided that-a man 
had noright to take an appeal under five pounds. 
I did not think there was a county court in‘Ken- 
tucky, where the magistrates and the lawyers 
about it, did not know the difference between 
twenty five shillings and five pounds,: and if 


such a county does exist, say it becomes-a 


question whether it ought not. to be dissolved, | 
and thrown back upon its original elements. 
(Laughter.) The gentleman from Bracken, (Mr. 
W. C. Marshall,) said that the magistrates: were 
too much under the influence of the people, and 
therefore he wanted these three judges to come 
in, like so many Julius Cxsars, to ‘tax ‘the peo- 


ple whether they wanted it ornot. I :belteve 


there is no.necessity for the three, .and.that the 
people will be,satisfied:with the:election of:ma- 


-gistrates:by.districts, who:shall-form the:county 
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court, and will not tax the people contrary to 
their will. 

The question was then taken on the amend- 
ment of Mr. PROCTOR, and it was rejected. 
The PRESIDENT announced the question 
then to be on the proposition of Mr. G.W. JOHN- 
STON, to strike out theoriginal section, and sub- 
stitute his amendment in lieu thereof. 

Mr. GHOLSON. I move to strike out the pro- 
. Vision for two justices in the amendment. My 
object is to make it conform to the proposition 
of the gentleman from Madison, (Mr. Turner.) 
I think there is no necessity forthe justices to be 
associated with the judges, except in cases where 
they sit on questions of claims and roads. 

he amendment of Mr. GHOLSON was reject- 


ed. 

Mr. W.C. MARSHALL called for the yeas 
and nays on Mr. G.W.JOHSTON’S amendment. 

Mr. A. K. MARSHALL asked for a division 
of the question, so that the vote could be taken 
first on striking out. | 

The question being then taken, the convention 
agreed to strike out—yeas 56, nays 36, as follows: 
 Yxras—John L, Ballinger, John S. Barlow, 
William K. Bowling, Alfred Boyd, Wm. Brad- 
ley, Thomas D. Brown, William Chenault, Jas. 
S. Crisman, Beverly L. Clarke, Jesse Coffey, 
Henry R.D. Coleman, Benjamin Copelin, Ed- 
ward Curd, Garrett Davis, Lucius Desha, James 
Dudley, Milford Elliott, Green Forrest, Nathan 
Gaither, Richard D.Gholson, Ninian E. Gray, 
James P. Hamilton, William Hendrix, Andrew 
Hood, Thomas J. Hood, James W. Irwin, Alfred 
M. Jackson, William Johnson, George W: John- 
ston, George W. Kavanaugh, Charles C. Kelly. 
James M. Lackey, Peter Lashbrooke, Thomas W. 
Lisle, George W. Mansfield, Alexander K. Mar- 
shall, Nathan McClure, David Meriwether, 
Thomas P. Moore, Jonathan Newcum, Hugh 
Newell, Johnson Price, John T. Robinson, Thos. 
Rockhold, John T. Rogers, Ignatius A.Spalding, 
Albert G. Talbott, John D. Tar lor, William R. 
ea eee John J. Thurman, Squire Turner, 
John L. Waller, Henry Washington, Robert N. 
ee George W. Williams, Silas Woodson 

Nays—Mr. President, (Guthrie,) Richard Ap- 
person, Luther Brawner, Francis M. Bristow, 
Charles Chambers, William Cowper, Archibald 
Dixon, Chasteen T’. Dunavan, Benjamin F. Ed- 
wards, Selucius Garfielde, James H. Garrard, 
Thomas J. Gough, Ben. Hardin, John Hargis, 
* VincentS. Hay, Mark E. Huston, Thomas James, 
Willis B. Machen, William C. Marshall, Richard 
L. Mayes, John H. NcHenry, William D. Mitch- 
ell, John D. Morris, James M. Nesbitt, Henry B. 
Pollard, William Preston, Larkin J. Proctor, Ira 
Root, James Rudd, John W. Stevenson, Michael 
L. Stoner, Howard Todd, Philip Triplett, John 
Wheeler, Charles A. Wickliffe, Wesley J Wright 


36. 


Mr. TURNER. I offer my proposition as a 
substitute for that of the gentleman from Shel- 
by. I suppose that those who sustained the re- 
port will now go for my proposition as being 
nearer to it than any that has been proposed. 


Mr. W. C.MARSHALL. As one of those who 
sustained the report, I shall be prepared to vote 
forall, if I cannot get the three judges. 

Mr. MACHEN. Does the gentleman propose 


in hig amendment to make it imperative on the 
legislature to require the magistrates to come in? 

Mr. TURNER. I desire that the direction 
shall be imperative on the legislature to pre- 
seribe it. I should like to have the support of 
the gentleman from Bracken, (Mr. W. 0. Mar- 
shall,) but at any rate, unless I am mistaken, 
there will be a majority for the proposition with- 
out his vote. 

Mr. W.C. MARSHALL. It will not be th 
first time that the gentleman has been mistaken 
in his life. Many ef his propositions have been 
rejected here, of course not because they were 
wroug, but because the obtuseness of the house 
was too great to comprehend their beauties. This 
one judge system, this lawyer operation, this 
business of fixing up little pettifoggers to act as 
a court, seems to be a favorite notion of the gen- 
tleman, but I can tell him that if it goes forth to 
the people as the concoction of the brain of one 
of the most distinguished lawyers in the state, 
they will be very aptto regard it asa lawyer 
project, and to look upon it with abhorrence. I 
believed the plan of three judges would give 
more satisfaction to the people and the better 
accord with their views. It having been re- 
jected, I prefer to let all the magistrates come in, 
and shall vote against the amendment of the 
gentleman. 7 

Mr. MACHEN. There are insuperable diffi- 
culties which present themselves to my mind as 
likely to arise under the propositions either of 
the gentleman from Green or Madison. We are 
taking away from the magistracy the only stim- 
ulus we have heretofore presented to them to 
come on the county court bench. There are 
very few men so devoted to their country as to be 
utterly devoid of selfishness. Men will not 
work efficiently in any department of govern- 
ment without being paid for it. It is proposed 
now to require the magistrates to act in the court 
when claims are disposed of, and I ask you, by 
what power you will bring them to the bench? 
Can ie by any other than that of remuncration? 
I believe nothing less will draw them to the 
bench. No man will otherwise assume the great 
responsibility of, levying and appropriating the 
funds of the county. If we direct the legisla- 
ture to require a man to come on the bench, and 
he refuses, they will have no power to compel 
him. Remuneration for his services is the only 
inducement that will secure him. Is the court, 
then, in such a case, not to be holden at all? It 
does seem to me, that the proposition will result 
in that. I am willing to go so far as to say, that 
the legislature may have the power to authorize 
a majority of the magistracy to sit on the bench, 
but lam opposed to making it imperative on 
them. I never heard, during the canvass, a dis- 
senting voice to the ans of establishin 
the court of three judges of some character, and 
since the report of the committee has been in- 
troduced, I have heard only the highest appro- 
bation awarded to it by my people. I certainly 
prefer it to any that has been introduced here. 


Mr. GARFIELDE. As amember of the com- 
mittee, I took pains, after the report was intro- 
duced, to ascertain the public feeling in my own 
county in regard to it, and I find it meets with 


‘the unqualified approbation of my constituents. 


And althoughI am not a lawyer, and conse- _ 
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uently do not know as much about what should 
be its practical workings, perhaps, as some other 
gentlemen, yet it has been a favorite scheme 
with me. [t is said, in making this constitution, 
weshould be governed by aspirit of compro- 
mise upon these numerous questions of detail 
where a difference of opinion exists. To that 
spirit I have endeavored to conform, and I have 
compromised one thing after another until now 
nearly every original view I had has been aban- 
doned. I have met members fairly in this mat- 
ter, and yet I have always found myself in a 
minority. Beitso. I had hoped, however, that 
the report of the committee, meeting the appro- 
bation of the people as it has, would have re- 
ceived also the approbation of the convention. 


I find it has not, and asthe next best proposition: 


I shall go for that of. the gentleman from Bour- 
bon (Mr Davis.) It seems to mea very serious 
matter to impose the county business upon one 
individual. It was suggested to the committee, 
and opposed on the very grounds stated by one 
gentleman (Mr. Bradley) here, that the selection 
would be probably that of alawyer residing atthe 
. eounty seat who could know but very little, and 
might care less, about the interests of the whole 
people of the county. I therefore proposed to 
add two other magistrates to the court, who could 
understand and represent the farming interests. 
This having been rejected, I now prefer leaving 
the whole subject to the legislature, believing 
that they will, in their wisdom, devise some 
system by which all the various interests of the 
country will be promoted. 
. Mr, CHRISMAN. By the rejection of this 
first section, I deem the whole report to have 
been rejected. This is an important subject, 
upon which due time should be had for consid- 
eration, and I therefore move an adjournment. 

- The motion was negatived. } 

Mr. NESBITT. The vote just given to 
strike out the first section, makes it necessary for 
some of us to define our position in regard to 
the report. It will be recollected that in the 
early bees of the session I offered a resolution 
providing for asingle probate judge. It was the 
- mere beginning, so far as I was concerned, of a 
.system. Upon that subject 1 appeared before 
the committee, and introduced such arguments 
as I was then prepared with, but they disagreed 
with me, and reported three judges for the court. 
Then the whole matter being referred to the 
joint committee, it gave me some time to send 
the report to my county, and write letters to di- 
vers individuals for their opinions upon it. In 
return I have received the strongest assurances 
that the report of the committee is universally 
approved. In view of that fact, although it is 
in direct conflict with the resolution I offered, I 
voted against striking out. I prefer, and would 
risk more to carry out the will of the people I 
represent, than my own views, let them be what 
they might. Their opinions have had a fair test 
before the convention, and this body has decided 
against them. What will be the action hereaf- 


ter, I cannot pretend to say, but after having 


voted once to carry into effect the will of m 
people on the subject, I am now left to act for 
myself, and Ishall now fall back upon my origi- 
nal proposition, and go for one judge, giving the 
power to the legislature to call other justices on 


to the bench at any time they thay nee | roper, 
but preferring to have it imperative when the | 
court is considering claims. 


EVENING SESSION. 


| ‘LEGISLATIVE EXPENSES. 
The PRESIDENT announced that he had 
been furnished by the Second Auditor with a 
table of the expenses of the legislature for a 


‘series of years, In compliance with a resolution 


heretofore adopted, on the motion of the gen- 
tleman from Bullitt, (Mr. Thompson), which 
be now presented to the convention. 


COUNTY COURTS. 


The convention then resumed the considéra- 
tion of the report on county courts. 

Mr. TURNER said he had been authorized by 
the gentleman from Shelby, to withdraw that 
centlewian’s amendment, which was pending 
when the convention took a recess, and also de- 
sired to withdraw his own proposition, and to 
offer a proposition as a compromise, which met 
the approbation of himself, the gentleman from 
Shelby, (Mr. G. W. Johnston,) the gentleman 
from Jefferson, (Mr. Meriwether,) and some 
others. It was as follows: 

‘And all the justices of the peace in each 
county: Provided, That the general assembly 
shall have the power, from time to time, to pro- 
vide by law, what part of the business of said 
court shall be transacted by the presiding judge, 
and what portion by said judge and one or more 
of the justices of the peace, and what justice 
shall act as presiding judge during a vacancy in 
i office, or in the absence of the presiding 
udge.” 

Mr. C. A. WICKLIFFE reminded the conven-. 
tion of the position of the question,-a vote hav- 
ing been taken on striking out, and hence he 
questioned the peop of the course suggested. 

The PRESIDENT stated that the substitution 
could be made with the general assent of the 
convention. 

Objections were made. | be 

Mr. JOHNSTON enquired if he could not ac- 
cept that proposition for the one which he had 
before ‘submitted. 

The PRESIDENT replied that he could not 
without general consent, inasmuch as his propo- 
sition was in possession of the convention, and 
had been voted upon. If. however, it was de- 
sired, he would put the question to the conven- 
tion, on granting leave. | 

Mr. GRAY said, he desired to vote on the 
proposition of the gentleman from Madison. If 
that gentleman had withdrawn it he would 
himself again present it to the convention, for it 
came up to what he thought a county court 
should be, 

Mr. TURNER said he preferred his own to 
any other proposition, but still it would be found 
necessary to make concessions all around. 

Mr. GRAY. I hope the gentleman will not 
take the expression he has received from a few 
members around him, as the full sense of this 
house, upon a question of this character. I do 
not think we ought to proceed in this manner, 
for it is not calculated to accelerate our progress. 
It is easy to take a vote upon the proposition; it 
will not take us long; and if the majority favor 
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it let us adopt it, but if they vote against it, 
then we can take the proposition of the gentle- 
man from Madison and take the sense of the 
convention. In my opinion it comes up to the 
manner in which we are called upon, as I believe, 
by the people, to establish the county court. It 
is easier to pay one judge than three, and one 
can do all the business that is assigned him by 
the amendment which the gentleman offered be- 
fore the: convention took a recess. What is the 
business he will have to transact? To probate 
wills, to-manage estates, to appoint guardians, 
and all matters of this sort, which are now en- 
trusted to the county court; and from its decisions 
we have a right to appeal to the circuit court, and 
there one judge decides. Why cannot one judge 
also decide in a county court? And why not 
one man as well as three? Indeed, it is admit- 
ted.that one able and intelligent man will do 
equally as well as three, in the decision 
and settlement of private rights in dispute 
between individuals and the community. I ask 
if we cannot afford to pay one man better than 
three? Now this is a matter, it strikes me, in 


which the community at large have an interest,, 


especially in all that relates to the imposition of 
taxes, the laying of levies, the changing of 
roads, the erection of bridges, and all expenses 
which the people of the county will have to de- 
fray. The amendment of the gentleman from 
Madison provides that a majority of the magis- 
trates, who are elected, shall be called up and 
consulted on all such subjects in connection with 
the judge elected by the people at large. Now, 
does that not give the county an opportunity 
of being fairly represented as the people are 
represented in the legislature, when they impose 
taxes on the state at large? But the gentleman 
objects that some of the divisions are larger than 
others, and says there is something unequal init. 
There is nothing in the objection; it makes no 
more discrimination than in the legislature. All 
parts of the county are represented, and we do 
not leave it to one man to say what the balance 
shall do. And if they cannot get a majority, I 
take it for granted it ought not to be passed. It 
is as fair a. representation as you can get in any 
other way. I think ifthe judges are elected the 
county will be better represented, if those who 
lay the levy are from the county at large. Here 
we divide it into sections, and each section has 
its voice and is heard. 

_Novw, for these reasons, I think that would be 
the best plan. But gentlemen say, if we adopt 
the one judge plan, thatit is “a lawyer project.” 
That is an extraordinary way of killing off a 
proposition, because if you use the word lawyer 
ameng the people, they will think it is all 
wrong. But f do not think we should be fright- 
ened from a good project because a lawyer hap- 
pened to introduce it; almost all the amend- 
moents introdced: have been by lawyers. I am 
opposed to killing off a project in this manner, 
if there be merit init. If it beright, equal and 
just, I will support it with as much zeal and 
sincerity, whether it comes from a lawyer, or a 
farmer, or a man of any other vocation. Does 
not the report of the committee provide the 
same thing, that there shall bea presiding judge? 
Yes, the people there are to elect alawyer. Is 
it not. as much of a lawyer project, as if one 


judge and two associate judges were to. sit on the. 

ench? The gentleman says it is necessarv that. 
aman should have some legal ability. If you 
put two farmers, or men of no legal ability on the 
beuch, do they constitute an efficient court? I. 
suppose the two farmers are to sit and “guess,” 
and if they “‘guess” wrong, why the third judge, 
if he is to bea lawyer, would be ee in 
his decision. This is an objection, I think, to 
these two associates. The people elect whom 
they please. I care not whether he be a lawyer 
ora farmer, I believe they will elect a man who 
is better qualified to discharge the duties of a 
judge than if three men were to preside, as is 
haar You can pay a competent man much 

etter, if heis able to do all the duties, than you 
can three men, in proportion to their respective 
services. Thus you will save the expense in- 
curred by employing two associate judges, and. 
the business of the court will be infinitely bet- 
ter performed. If not, why do not gentlemen 
propose to put two associates with the circuit 
judge? Because it is the same kind of busi- 
ness, these judges are called upon to transact. 
On all subjects you can take an appeal from 
the circuit court. In all matters that concen 
the counties at large, as the laying of levies,, 
and the opening of roads. I think it would be 
better to leave it to the magistrates. Let it be 
designated on what terms they shall come— 
That, however, is a subject for legislation. You 
can pay them by the day to do the business. It 
will only take them a day or two. The gentle- 
man from Caldwell says you have no means of 
bringing them up. We have the same power 
to bring up all, that you have to bring up the 
presiding judge, and his two associates. If you 
are going to pay him, you will pay them. They 
will come for one dollar a day, and-we can im- 
pose penalties for failing to do it. We have re- 
quired the county court to do this business with- 
out compensation. It seems to me we can have 
no difficulty in it. The plan proposed by the 
gentleman from Madison isthe cheapest, the best, 
and the most certain and safe, and will meet 
with the most favor among the people. If you 
do not chouse to adopt it, I will agree to the 
one the chairman of the committee has pro- 
posed. But I think we had better’ fix it with ° 
‘one judge, to determine all these matters. We 
must acknowledge he is as competent to do it, 
as with two associates. We can leave the lay- 
ing of the levy and taxation to the justices of 
the peace. 


Mr. ROOT. Iam in favor of the report of the 
committee, and it strikes me, if the friends of 
that Asa will hold to that a little, the gentle- 
men who have presented various propositions, 
will finally abandon them, and agree on the re- 
port of this committee. The project of electing 


one judge is spoken of, and of bringing up the 


old system of the county court, which caused 
the magistrates once in a month to come up to 
the county seat. If there is any one part of the 
old order of things objectionable in my county 
itis the county court system. Not only the 
number of the county courts, but the manner of 
PEP Oia nts and the length of time they were 
held were strong objections to it. If the people 
imagine that the old form or shape of the court 
Is again to exist in my county, it will induce 
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many to voteagainst.the.constitution. On what 
ground is it that we shall resort partially to the 
old system? Is it on the score of economy ? 
Let us see how it will stand. 

Is it to be supposed the magistrates will come 
up and hold courts, and transact business for 
the county without pay? That they will be so 
generous as to give their services without any 
compensation? Why wasit, that under the old 
system, men of ordinary intelligence could be 
induced to ride up to the county seat in heat 
aud cold, summer and winter, in dry and wet 
weather, without compensation ? It was because 
they held:on to the office with the hope of one 
day becoming sheriff. That feature of the sys- 
tem will be cut off. Suppose the favorite prop- 
osition of some gentlemen succeeds, and we in- 
corporate in the constitution a provision, which 
requires twelve or fifteen magistrates to come up 
periodically, to. transact the business of the 
county. If they are paid one dollar per day 
and meet one day ina month, there will be an 
annual expense to the state of $14,400. Suppose 
we adopt the report’ of the committee and ap- 
point three persons under the dignified term of 
judges, giving to the presiding judge, and asso- 
clate judges two dollars per day ; we shall there- 
by saveto the state, $7,200 annually, and do 
away With the prejudice which has heretofore 
existed against the county court. 

It has not been the court of appeals nor the 
circuit court, which has induced the people to 
rise en masse and call aconvention. It has been 
the court before their eyes, the ignorance of 
the magistracy, and the tenure by which they 
held their office. It has been their. constables 
and other officers of the county, and not the 
higher officers about whom the people knew Lit- 
tle, and cared less. 

If we wish to add strength to this new con- 
stitution, we must set about suiting it to the 
prejudices of the people at home, and. on the 
county court rests much with respect to the fa- 
vor with which the new constitution will be re- 
ceived, If gentlemen wish to save money, the 
adoption of the report of the committee will be 
the means of doing it, as contrasted with the 
other proposition ; forin the one case we pro- 
pose to pay three judges instead of twelve. 

It has been said, that if three judges are plac- 
ed on the bench, certain sections of the county 
may be overlooked. In order to obviate that, 


the county may be districted, and the judge may. 


be instructed by the people to execute their 
wishes. The original convention men, when 
they raised their voice for the measure, attacked 
most zealously the county court, and from this 
subject drew their weapons and their ammuni- 
tion, andif itissuffered to appear again with 
some of the former obnexious features it will 
destroy the constitution. 


There is another reason why the long courts 
should not be permitted to appear again. Where 
there aré many men engage as 
every man is disposed to throw the responsibili- 
ty on his neighbor. The act which the people 
condemn, cannot be settled and fixed on any one 
in particular. Each fixes it on his neighbor; 
but if there are three only you can tell who is 
responsible, and there will be a unity of action, 


inthe same cases, |: 


and the people will be better satisfied, for their. 
business will be better done. 

I say then to the friends of the report of the 
committee of thirty, that after alittle more breath | 
has been spent, they will be able to carry it; be- 
cause I believe the great body of the delegates 
know itis nearest the thing which the people 
want. 

Mr.G. W. JOHNSTON. TI have been some- 
what surprised at the debate on this report. 
Gentlemen seem, in their anxiety to make a 
county court, to have forgotten that we are to 
have a body of magistracy, to whom is to be 
given an important jurisdiction. I Jook on that. 
office as next In importance to that of the county 
court. They have jurisdiction to the amount of. 
$50. Itis important thatthey should be quali- 
fied for this office. Do gentlemen suppose they 
will get men to discharge the duties of this office, 
if you say they are unfit to sit on the bench of 
the county court? I want this court kept up by 
men as Well qualified to sit on the bench of the 
county court, as they have been heretofore. How 
it may be in other counties, I do not know, but 
in Shelby they areas well qualified as any 
county court in Kentucky. J do not expect to 
find persons better qualified for the office than 
the justices of the peace in Shelby. There is 
not a man on the bench whois not well qualified 
to discharge all the duties which will be impo- 
sed on this court. 

The plan of the committee was to dispense. 
with the services of the magistracy, and substi- 
tute three judges. I have been all the time opposed. 
tothat plan. The amendment which I proposed. 
and the vote of the convention cuts off the three 


judges, and I believe, taking that vote as the sense. 


of the majority of the convention, it is intend- 
ed to substitute the magistrates of the county 
for the three judges. The proposition of the 
gentleman from Madison goes to that extent,and | 
further, and I like it better on that account. It 

proposes to have a presiding judge, as a sort of 
head to this court, and to have the magistrates 
assist him. But it goes further, and gives the 
legislature the power to confer on the presiding 


judge, the probate jurisdiction in each county. 
‘That, I know, is a favorite project of many on 
this floor. 


They will be able to accomplish 
their wishes through the legislature. This goes 
further and designates what number of magis- 
trates, with the presiding judge, shall have juris- 
diction in the county, giving power to the legis.. 
lature to call in the whole or a part of the 
magistrates, when business of Importance is to 
come before them, covering my proposition, and 
going further. I prefer it, and in giving my 


vote, I shall do it to reach the proposition or 
‘the gentleman from Madison. I have no idea 


it will suit those who still hold on to the three 
judges and the report of the committee, but it 
seems to me to cover all the ground taken by 

the different delegates, and I believe will meet — 


‘the wishes of the majority. 


Mr. KAVANAUGH. I ask the indulgence of 


the convention, to offer a remark or two only, on 


the subject under consideration. To my mind, 
themode of organizing acounty court system, is 
of more importance to the people generally, than 
the subjects either of the circuit courts, or of the 
court of appeals. True, the subject of county 
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courts is not one on which such high sounding 
speeches may be made, as on that of these other 
courts; yetthe people feel much more deeply inter- 
estedinit. The county court has heretofore pos- 
sessed multifarious and extensive powers, and this 
must be the case with that court Neeice what- 
ever its form may be. Of this the convention 
is fully sensible; hence the interest I am grati- 
fied to see manifested relative to the proper or- 
ganization of this court. 

One of the most. important powers which it 
has heretofore possessed, and which it will here- 
after possess, is the right oftaxation. This pow- 
er, when exercised by the legislature, has ever 
been closely and jealously watched, and much 
has been said in this state concerning it, while 
the power of these courts on this subject, has 
been exercised without attracting as much of the 
attention of the people as it should have done. 
I would therefore remind the convention, that 
the county courts of this:state, taken altogether, 
haye annually levied and collected, in the form 
of county revenue, neatly as much money from 
the people as the legislature itself; and we are 
now to organize a tribunal for the exercise of the 
same power. The report of the committee, and 
the several amendments which have been offered, 
. present the question, whether this right of taxa- 
tion shallbe given to a county judge and two as- 
sodlates, or Whether it shall be given to all the 
magistrates, each elected by a separate district, 
angl thus representing every part of the county. 
The vote already taken, by which the two asso- 
ciate justices have been stricken out, is some- 
thing indicative of the sense of the convention 
- in favor of the latter mode. That mode itseems 
to me, would be most apt to give satisfaction to 
the people. Every part of the county would 
then be represented by a justice, elected by the 
people themselves, in all matters relative to rais- 
ing and appropriating county revenue. 

Phe amendment first offered by the gentleman 
from Madison, (Mr. Turner,) contemplates asso- 
elating the justices of a county with the presi- 
ding judge, at such terms as may be prescribed 
by law, for the purpose of laying and appropri 
ting the county levy, and of establishing and 
altering roads. This amendment meets my ap- 
probation. In the first place, these are perhaps, 
the only cases in which a popular or representa- 
tive court 1s necessary. 
~ The other duties conferred on the court, are of 
a character which can be performed more ex- 
peditiously, more conveniently, and more satis- 
factorily, by a single judge, than by any mullti- 
tudinous assembly of justices which can be 
hrought together. Why require more than one 
in any other case? Is there any other case 
where more than one is necessary ? What will 
be the jurisdiction of the court, besides such as 
it may have over roads and county levies? It 
will, in the first place, have such jurisdiction as 
usually sy eee to a court of probate, as ad- 
mitting wills to record, granting letters of ad- 
ministration, appointing guardians, settling with 
administrators, executors, guardians, and the 
like. It may also appoint commissioners to as- 
sign, dower, divide Jands, &e., and it may hear 
and determine appeals from justices of the 
peace in certain cases. Is more than one judge 
required for the discharge of all these duties ? 


For myself, I would always prefer a single 
justice of the peace in such cases. One acting 
by himself, in these cases, will always get on 
better than all the magistrates of a county taken 
together. I would greatly preter risking his de- 
cisions alone. Bring them altogether for sueh 
purposes, and it, usually results in “confusion 
worse confounded.” Tagree with the gentleman 
from Campbell, (Mr. Root,) that the complaints 
of the people were long and loud against our 
county court system. If any one thing was 
more complained of than another, it was that. 
If any one thing more than another accelerated 
the call of the convention, it was that. And I 
verily believe that we, to-day, would not have 
been here forming a constitution, but for the 
universal dissatisfaction felt against our county 
courts. Jam not making these remarks to throw 
odium on that body. The very nature of its or- 
ganization, no matter who its: members might 
be, was such as to bring it down in the estima- 
tion of the country. Its mode of appointment 
was not its only objectionable feature. It was 
too numerous—a sort of multitudinous assem- 
bly, totally unfit for the discharge of its duties. 
Any other court, of like numbers, will fail to give 
satisfaction. The people desire a change m this 
feature of the court; aid unless it be made, they 
will, in my humble opinion, be disappointed in 
their expectations at the hands of the conven- 
tion. But while I am in favor of a single 
judge for the transaction of county court busi- 
ness, yet when it comes to levying, collecting, 
and appropriating taxes, I am for associating 
the justices with the county judge, that .every 
part of the county may be represented; nor 
would I permit magistrates to be multiplied 
at pleasure as formerly; and I take this oc- 
casion to call the attention of the convention 
to this point, for ] have been much gratified to 
see special legislation taken away in a number 
of cases. J hope the convention will apply the 
same rule to this thing of increasing justices by 
special acts, and will provide that each county 
shall be districted, and be entitled to justices 
according to 1ts population. Each district would 
then have a fair and equal voice in laying a 
county levy, and applying the money. ~ 

Mr. President, I regretted to hear gentlemenin 
favor of three judges, announce the one judge 
plan as a lawyer project. J imagine, however, 
that this will have no influence here, nor before 
the people. They further insist that the asso- 
clate judges are necessary to represent the farm- 
ing interest. But sir, this court is nota repre- 
sentative body, except in the eases already allu- 
dedto. In those cases, I would have the farm- 
ing interests represented by all the justices, com- 
ing from every part ofthe county. If, however, 
they are to form the court in all cases, as well as 
on all occasions, when the question of taxation 
is not involved, as when itis, then I am against 
it, aud in preference, will go for the report of the 
committee, The gentleman from Campbell in- 
vokes this committee of thirty, to come to the 
rescue; I was sorry to hear it, for that power has 
already been often enough appealed to. It was 
called upin aid of putting four judges onthe court. 
of appeals bench, and succeeded when I believe 
a majority of the convention was originally 
against it. I hope then, that hereafter every 
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uestion will stand or fall on its own merits, ' 


and not according to compromises in committee 
rooms; and that this will be the case with the 
report now before the house. 
It is further insisted that this county judge 
lan, Will be expensive. Ithinknot. Sir, why 
is it that your county courts now appoint com- 
missioners to settle with guardians, executors, 
dc. Itis because the court itself is too multi: 
tudinous and unwieldy for the transaction of 
such business. This would not be so of asingle 
judge. These commissioners might then be dis- 
ensed with, and their fees go towards paying a 
county judge. I only mention this as one item 
among Laat a ; . 
Mr. CHAMBERS. The views andsentiments 
of the distinguished gentleman from Bourbon, 
(Mr. Davis,) as indicated by the amendment 
which he has offered, and the remarks which he 
has made upon the subject of the county courts, 
are those Shah I entertained and expressed du- 
ring my canvass for a seat in this body, and up 
tothe time of my arrival here. I went further— 
before my constituents I opposed the establish- 
ment of any court by constitutional provisiou— 
except the supreme appellate court, supposing 
that it would be sufficient and best to delegate 
the power for the creation of all others, to the 
legislature. The uncertainty whether these in- 
stitutions would work well in pees and the 
difficulty of altering them if they should not, 
were sufficient reasons, if no others existed, to 
induce such acourse; but in addition to these, 
experience in the case of the county courts, had 
already taught us the impropriety of making 
these inferior tribunals, constitutional fixtures. 
But, sir, 1 had not becn here long, before I ascer- 
tained to my entire satisfaction—or rather dis- 
satisfaction—that such was not the pleasure of 
this convention, and that notonly the circuit but 
the county courts were to become creatures of 
the constitution. I then, in common with the 
other members of the committee to whom this 
subject was referred, labored to tat the’ best 
system that we could devise, and the report now 
before the house is the result of our counsels. I 
reoret that it should have been met at the very 
threshold, by the onset of the 
Green, and that its success should be jeoparded 
by the accidental junction of those who favor 
one justice, and those who go for the whole body 
of the magistracy. But with the gentleman from 
Campbell, I do not regard this vote asa true In- 
dication of the intentions of this house; it 1s the 
meeting of two extremes which can never be 
made to harmonize, except upon the middle 
ground of this report. | | 
Sir, let us examine this subject with some care 
and attention, and let us find our true course, as 
judges sometimes find out the meaning of a pe- 


nal statute—that is by considering the old law,| 4 


the mischief, and the remedy. he old law, 
constitutional—provides, that “there shall be 
established within each county, now or which 


may hereafter be erected within this common-|P 


wealth, a county court,” it also provides that “a 
competent number of justices of the peace shall 
be appointed in each county,” and lodges the 
power of appointment in their own hands, mak- 
ing dy. 
law statutory declares, that these justices of the 


entleman from 


| 


; : ing body. The old| . 
them a self-perpetuating body @ 0 In this way the responsibility of the judge is too 
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peace shall compose the county court; and ¢on- 
fers upon it. jurisdiction over very important 
and multifarious subjects. The mischief, or 
mischiefs growing out of this organization of 
our county courts, and out of its administration 
of the matters committed to it, are almost as 
numerous as the subjects of its jurisdiction. 
Gentlemen need not tell me that the only things 
complained of were the mode of appointment 
and tenure of office. These it Is true were seri- 
ously objected to, but so were others—its num- 
bers are too great for a judicial body; it isan un- 
wieldy, inconvenient, and disorderly court. It 
is frequently a difficult matter to get the justices 
upon the bench, and keep them there throughout 
the hearing of a cause. Instances are known oi 
those justices who had heard the evidence on the 
one side having left the bench, and the cause be- 
ing decided by those who had heard but a part 
of the evidence. Many subjects now require a 
majority of the justices in commission to be 
present at the time of their adjudication. This 
is a source of much trouble and disappointment, . 
and I am inelined to think, that these laws re- 
quiring a majority, should all be repealecl. They 
were uot enacted because a majority would do 
the business any betiter than three, but asakind of 
restraint on that kind of business, and their on- | 
ly effect is to put the party-wanting this kind of 
business attended to, to a great deal of very un- 
necessary trouble. 


There is no one who would not prefer apply- 
ing to the court, in any kind of case whatever, 
when thee or four of the most intelligent mem- 
bers: are present, to an application when the 
bench is full, and consisting of from twelve to 
twenty members. But the most objectionable 
thing about the county court, is its politico ju- 
dical character. Many of the duties of this 
court, are of an executive and ministerial, rather 
than judicial nature, and if you would see a strict 
adherence to political party, go into your county 
courts when engaged in these executive or min- 
isterial duties. : 


Sir, political bias should never be permitted 
to enter our courts of justice. But organized as 
these county. courts now are, or as they will be 
if the whole elected magistracy forms the court, 
itcan never be kept out. No, it will be vastly 
increased hy electing the magistrates until your 
county courts will become nothing but political 
arenas. Do gentlemen expect that the quality of 
the magistracy will be improved by electing 
them, lf they do, they will find themselves 
mistaken—it will, unless I am deceived, be great- 
ly deteriorated. The chance of becoming sheriff 
is taken away, and no inducements to take so 
troublesome an office is left. Many of the dis- 
tricts will have no one residing within them, 
ualified to make a.good justice, and men will 
not be voted for on account of their qualifica- 
tions, to act as judge, or justice of the county 
court, but because of some personal or political 
predilection. Besides sir, it is rather singular 
that we should choose men because of their — 
qualifications to make good country justices, 
and then throw upon them as an incident and. 
adjunct of their office, the far more important 
aad responsible duties of county court judge. 
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jndirect and too much divided even to operate | 
well. ae 


Weshall take away from the county courts 
most of their executive and ministerial duties, 
and we ought to create a court purely judi- 
cial, and with practical responsibility. This 
never can be the case, so long as all the justices 
in commission are, ex officio, members of the 
court. Now sir, I have spoken of the old law, 
and of a part—but a very simall part—of the 
mischiefs arising out of the organization and ad- 
ministration of our county courts; and what is 
theremedy proposed? So faras the appointment 
and tenure of office are concerned our duty is 
plain. We give one to the people, and limit the 
other to a term of years, and this will perhaps 
stop-complaints upon these two subjects ; but it 
will not correct the evils, nor redress the griev- 
ances of a badly constructed court. This can 
only be done by electing suitable peisons di- 
rectly into the office of county court judge, and 
_roaking them immediately ‘responsible for the 
faithful discharge of its duties. Then the ques- 
tion comes up, of how many members should 
this court be made to consist. This question 
was fully debated and censidered, both in the 
committee on county courts, and in the commit- 
tee of thirty. The single judge, the whole body 
of the county magistracy, and the three judge 
system, each had its advocate, and the last was 
adopted as uniting in itself, all the benefits, 
being free from the objections of both the 
others, 


T have already shown some of the reasons 
why the whole corps of justices of the peace 
should not come upon the bench of the county ; 
it would not be hard to state many others, and 
good ones; but one is sufficient, and I think 
ought to be conclusive. The people have de- 
roanded an entire change in this court. 1 came 
here the mere agent of my constituents, and I 
intend to try to conform to their behest. They 
required something more than a mere change in 
the mode of appointment, and the tenure of of- 
fice; they want a radical, thorough change in 
the organization of this court. They do not ob- 
ject to its retaining its name, aud jurisdiction; 

ut they want new incumbents, chosen with a 
view to the duties of this office, and nothing else. 
It will not be-hard to show that three judges, any 
two of whom shall hold the court, will do bet- 
ter than one. The remarks of my friend from 
Mason (Mr. Taylor) on this subject, are entitled 
{o great weight. The county courts im this com- 
monwealth have a very extensive jurisdiction; 
it embraces a great variety and number of Inter- 


esting subjects, and creates such an amount of} 


responsibility, that no one man would like to 
jneur it, Part of its business affects the whole 
county, and every individual in it; such, for 
instance, as_laying the levy, altering, estab- 
lishing, and working the roads, the administra- 


elections. Another portion of its business, and 
a very large one, concerns individuals directly, 
and the public incidentally; such, for instance, 
as the probate of wills, and administration of 
estates, guardians and wards, bes aesmmgerere 
proving securities and taking bonds from all the 
‘officers of the county, establishing ferries, tav- 
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ae 


erns, and fixing ‘their rates, bastardy, settle. 
ments with sherifis, commissioners, division 
and partition of lands and slaves, assignment of 
dower, awarding writs of ad quod damnum, and 
levying the damages assessed, which involves the 
power of taking private property for public use, 
with a thousand other important duties and res- 
ponsibilities; too much to be incurred by any 
one man. Moreover, this is to be a monthly 
court, and to insure its regular sitting, it is better 
to have three judges. One might have business 
before the court that would make it improper 
that he should act, or hemight be absent or sick. 
It is not intended to have a presiding judge and 
two stuffed paddies, as some have supposed. 
No, the judges will be equal in power and au- 
thority, and for aught I know, theassociate may 
often be superior in capacity to the president ; 
but it is necessary to have one of them designa- 
ted as presiding justice, for the certification of 
records, deeds, and powers of attorney, under 
the requirements of the acts of congress and the 
laws of sister states. “Nor is it intended, as 
some have suggested, that the office of judge of 
the county court is to be filled by the little pet- 
tifogging lawyers of our villages and county 
towns. I know not how it may be in the coun- 
ties of those who urgesuch an objection; but in 
my county it will beany body else. Thisis the 
only judgeship which is not exclusively appro- 
priated to the lawyers by the provisions of the 
article on the judiciary, and in my county we 
have experienced and intelligent farmers, men 
who have already been presiding justices and 
sheriffs, intelligent and well qualified mechan- 
ics, retired lawyers, clerks, and others well qual- 
ified to become county judges, and who would 
accept of that office, but who could not be in- 
duced to be elected a justice of the peace, 

Next, sir, we will consider the expense and 
economy of this court, and here my friend from 
Green rushes upon us with the startling cry of 
three hundred new salaried officers. But what 
does he propose as a substitute? Why, sir,.a 
plan offering us at least one thousand or twelve 
hundred new salaried officers. That gentleman 
should reflect that we have taken from the jus- 
tices of the peace the little bonus of expectancy 
upon the sheriffalty which they formerly had; 
and however inferior and indifferent their qual- 
ifications for and services upon the bench may be, 
we cannot expect and should not want them for 
nothing. Allowing then, that each justice of 
the peace is to have one dollar per day for his 
services aS county court judge, and supposing 
there are one hundred counties, averaging twelve 
justices to the county, and that only half these 
justices attend to hold the monthly courts, then 


“we shall have to pay for the services of one half 


of the magistrates, as county court Judges, the 
sum of seven thousand two hundred dollars per 
annum to have our business very badly done, 


the | whilst ifweelectthree county court judgesin each 
tion of the poor laws, and sppone aaa vee 


county and suppose that all three attend each 
court.at a per diem pay of two dollars each, it 
would cost but six thousand dollars to the state, 
‘andthe business would be well done. These 
county judges, it is expected, will be paid out 
of the county revenue, and they will not cost 
each county over one hundred‘dollars. And in 
my opinion it is destined to become the most . 
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opular, useful, cheap, and convenient court in 
our state. : 

To mect the wishes of those who wish the 
justices from all parts of the county occasional- 
ly to come upon the bench, we have added a 
section allowing the justices of the peace to at- 
tend the court of claims and assist in making 
appropriations and laying the levy. 

If this court be established as reported, I ver- 
ily believe its jurisdiction, now great, will be 
vastly increased in a few years. There are ma- 
ny subjects now given to our circuit courts that 
could be more conveniently attended to by the 
county courts; and as we have (as I think very 
unwisely) limited the number of circuits to 
_ twelve, and are about to try the working facili- 
ties of our judges to their utmost extent, the 
transfer of such matters to the county courts is 
still more desirable. 

Mr. President, in whatI have said, I am actu- 
ated by no personal considerations. I have no 
grievances of that kind to complain of. The 
justices of the peace in my county will compare 
very advantageously with those of any other 
county. They are all men of good character, 
fair capacity, and sound integrity, and some of 
them will no doubt be found upon the count 
court bench, if this report be adopted. But . 
have objections to the existing county court sys- 
tem, arising from its inherent defects, which can 
only be obviated by the election of suitable per- 
sons for the express purpose of holding these 
courts. 

And then the convention adjourned. 


FRIDAY, NOVEMBER 30, 1849. 
Prayer by the Rev. Mr. Wanprr. 
LEGISLATIVE EXPENSES. 


On the motion of Mr. JAMES, the report of 
the second auditor in answer toa resolution 
-adopted on the motion of the gentleman from 
Bullitt, (Mr. Thompson) showing the expenses 
of a series of sessions of the legislature, was 
ordered to be printed. 


AMENDMENT OF THE RULES. 


On the motion of Mr. TRIPLETT, the rules 
were so amended as to provide that a motion to 
strike out, and insert, is indivisible. 


COUNTY COURTS. 


' The convention resumed the consideration of 
the article concerning county courts. 

The first section was under consideration in 
these words: 

“Src. 1. There shall be established in each 
county now, or which may hereafter be erected 
Within this commonwealth, a county court, to 
consist of a presiding judge, and two associate 
judges, any two of whom shall constitute a court 
for the transaction of business.” 

To this, Mr. G. W. JOHNSTON, on 
day, moved the following amendment: 

Strike out all after the words “ presiding 
judge,” and insert “ and the justices of the peace 
in commission in each county. The presiding 


Wednes- 


judge, and two justices of the peace, or any three 
of the justices of the peace, shall constitute a 
court for the transection of business, except at 
the court of claims, or when debts are contract- 
ed, when the presiding judge and a majority of 
the justices shall b-e required to constitute the 
court.” 

A-division of the: question was called for, and 
the convention agre ed to strike out. 

Mr. TURNER then moved to amend the por- 
tion proposed to be inserted, by substituting the 
following: 

“And all the justices of the peace in each 
county: Provided, That the general assembly 
shall have the poe from time'to time, to pro- 
vide by law what part of the business of said 
court shall be transacted by the  phgtee judge, 
and what portion, by said judge and one or 
more of the justices of the peace, and what justice 
shall act as presiding judge during a vacancy in 
oT office, or in the absence of the presiding 

udge.” 

In this state the question stood at the last ad- 
journment, and the question now came up on 
the adoption of the substitute of the gentleman 
from Madison. 

The question was taken and the substitute 
rejected. 

The question then recurred on the amendment 
of Mr. G. W. JOHNSTON. - 3 

Mr. JOHNSTON, by general consent, modi- 
fied his substitute, by inserting the words, “or 
When debts are contracted”—which form part 
of the amendment as given above. 

Mr. GRAY moved, as a substitute for the 
amendment of the gentleman from Shelby, the 
following, which was offered on Wednesday, 
and afterwards withdrawn, by Mr. TURNER: 

‘‘Which court shall be holden by said judge, 
except atsuch times as may be ee by 
law, at which the county levy is to be laid, debts 
upon the county contracted, or roads opened or 
established, altered or discontinued, in which 
case a majority of the justices in commission in 
each county, shall be associated with the pre- 
siding judge, for the transaction of such busi- 
ness, under such rules and regulations as the 
general assembly ney direct.” , 

Mr. JAMES called for the yeas and nays on 
the adoption of the substitute, and they were 
taken, and were—yeas 26, nays 51. 


Yuas—Mr. President, (Guthrie) John L. Bal- 
linger, Charles Chambers, James §. Chrisman, 
Jesse Coffey, Henry R. D. Coleman, Edward 
Curd, Garrett Davis, Milford Elliott, Nathan 
Gaither, Richard D. Gholson, Thomas J. Gough, 
Ninian H. Gray, Thomas J. Hood, George W. 
Kavanaugh, James M. Lackey, Elijah F. Nuttall, 
Johnson Price, Larkin J. Proctor, William R. 
Thompson, John J. Thurman, Squire Turner, 
John L. Waller, Henry Washington, John 
Wheeler, George W. Williams—26, Fo 

Nays—Richard Apperson, John S. Barlow. 
William K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Francis M. Bristow, 
Thomas D. Brown, William Chenault, Beverly 
L. Clarke, Benjamin Copelin, William Cowper, 
Archibald Dixon, James Dudley, Green Forrest, 
James H. Garrard, James P. Hamilton, Ben: Har- 
din, John Hargis, Vincent 8. Hay, James W. 
Irwin, Alfred M. Jackson, Thomas James, Wil- 
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liam Johnson, George W. Johnston, Charles C.' 


Kelly, Peter Lashbrooke, Thomas W. Lisle, Wil- 


lis B. Machen, George W. Mansfield, William C.. 
Marshall, Richard LL. Mayes, Nathan McClure,, 
John H. McHenry, Thomas P. Moore, John D.., 


Morris, Jonathan Newcum, Hugh Newell, Hen- 
ry B. Pollard, William Preston, John T. Robin- 
son, Thomas Rockhold, John T. Rogers, Igna- 
tius A. Spalding, James W. Stone, Michael L. 
Stoner, Albert G. Talbott, John D. Taylor, 
Charles A. Wickliffe, Silas Woodson, Wesley J. 
Wright—51. 

So the amendment was rejected. | 

The question again recurred on the amend- 
ment of the gentleman from Shelby. 

Mr. McHENRY called for the yeas and nays, 
and being taken, they were yeas 18, nays 63, 

Yuas—John L. Ballinger, John S. Barlow, 
William K. Bowling, Alfred Boyd, William 
Chenault, Jesse Coffey, Henry R. D. Coleman, 
Milford Elliott, Nathan Gaither, James P. Ham- 
ilton, James W. Irwin, William Johnson, George 
W. Johnston, Peter Lashbrooke, Johnson Price, 
John T. Rogers, Michael L. Stoner, Wesley J. 
Wright—18. 

Nays—Mr. President (Guthrie,) Richard Ap- 

erson, William Bradley, Luther Brawner, 

rancis M. Bristow, Thomas D. Brown, Charles 
Chambers, James S. Chrisman. Beverly L. 
Clarke, Benjamin Copelin, William Cowper, 
Edward Curd, Garrett Davis, Archibald Dixon, 
James Dudley, Chasteen T. Dunavan, Green 
Forrest, James H. Garrard, Richard D. Gholson, 
Thomas J. Gough, Ninian E. Gray, Ben. Har- 
din, John Hargis, Vincent S. Hay,. Andrew 
Hood, Thomas J. Hood, Alfred M. Jackson, 
Thomas James, Geo. W. Kavanaugh, Charles 
C. Kelly, James M. Lackey, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, William 
C. Marshall, Richard L. Mayes, Nathan McClure, 
John H. McHenry, Thomas P. Moore, John D. 
Morris, Jonathan Newceum, Hugh Newell, Eli- 
jah F. Nuttall, Henry B. Pollard, William Pres- 
ton, Larkin J. Procter, John T. Robinson, Thos. 
Rockhold, James Rudd, Ign. A. Spalding, Jas. 
W. Stone, Albert G. Talbott, John D. Taylor, 
Wm. R. Thompson, John J. Thurman, Phili 
Triplett, Squire Turner, John L. Waller, Henry 
Washington, John Wheeler, Charles A. Wick- 
liffe, George W. Williams, Silas Woodson—63. 

So the amendment was rejected. 

‘Mr. BROWN moved a reconsideration of the 
vote by which the convention had stricken out 
that portionof the section relating to the associ- 
ate justices. 

Mr.GARRARD moved that the rule be dis- 
pensed with, which requires a motion to recon- 
sider to lie over. | 

The motion was agreed to, and the rule was 
dispensed with. a 

he question recurred on the motien to recon- 
sider. 

Mr. GARRARD. IJ think it has been fully 
determined by the action of the convention, that 
there is no one proposition which has been be- 
fore it, that can command a majority in favor of 
‘it, except the report of the committee. Iam of 
opinion the report of the committee is better 
than anything else we can possibly adopt. M 
residence is in that portion of the aeueedih 
where the hope of the office of sheriff has been 


the sole inducement to those whohold the office 
of magistrate, and it will be recollected that ac- 
cordiug to the report of the committee, no gen- 
tleman will have that inducement before him as 
a reason for holding the office of a justice of the 
eace. I am satisfied that the office will not 
e filled by men of so much experience, whose 


judgment and character will have so much 


weight in the community, as if they were elect- 
ed solely for the purpose of performing the du- 
ties of the county court. n this subject we 
must make some compromise, and endeavor to 
obtain that which comes nearest to our united 
opinions. During the canvass in my county, 
last summer, I proposed to my constituents, that 
the magistrates should be paid out of the county. 
levies, and notasingle individual objected to 
the adoption of that course. I hope the house 
will agree to the motion to reconsider. And if 
it agrees to do so, J am sure we can get through 
the report in a few hours. 

Mr. HARDIN. The gentleman has said what 
Iwas about to say. The bill as reported, I 
thought was the best we could get, and I did 
not anticipate any trouble in carrying it through. 
Wetook away from the magistracy the office of 
sheriff, and allow the people to select whom 
they please. Heretofore we could not get one 
magistrate to sit long’ enough to finish one ap- 
peal, and that made me abjure the county court 
system forty three years ago. The old court of 
quartersessions did a great deal of small business, 
and sat about three days at aterm. I want this 
court so organized that it may take the small 
business, the trash, as we call the last hogshead, 
in separating the different sorts of tobacco. 
With regard to expense, I do not think the sala- 
ry of each magistrate will amount to more than 
thirty six dollars, which will make the whole ex- 
pense $10,800. I can go forthe report, with asmall 
alteration respecting indictment for wilful neg- 
lect of duty. 


Mr. ROGERS. I have had little to say on 
this subject, and would not now say anything if 
the county court had not been made the scape- 
goat for others’ sins. It seems to me the great 


P| reason for opposition to this court was because 


the judges held their office during good behavior, 
and because there was no responsibility. My 
a thought, if we could make them responsi- 

le by appointing ther for a term of years, they 
would do well. There was as much objectionto 
the circuit as to the county court: To be sure, 
in legal ability this court was not equal to the 
higher court. They lay the taxes and disburse 
the money, andI would be glad to have the 
magistrates act in this business with the presid- 
ing judge. I should be unwilling to have three 
men do the whole. You might as well appoint 
three men to lay the tax for the state. lf they 
are expected to be the “trash hogshead,” accord- 
ing to the gentleman from Nelson, and to do 
the “trash business,” I presume they will take | 
the “trash” fees also. I think it will be better 
to have one judge, to act with the justices, and 
then give the legislature the power to say what 
business shall be given to the judge and what to 
the justices. I have an abiding faith that those 
who come after us will have as much patriotism 
if not as much ability as we have. I?fwe-consti- 
tute all the patriotism, when we are gone, woe 


enough to lay thelevy. We provide that the 
legislature may call a court to do this. As to 
the expense, I think three men can be found in 
each county who will serve in this court for 
nothing. ‘There are men who would serve vol- 
untarily in transacting the business of the coun- 
ty court, who would not act as magistrates. 
There are men on this floor who will do the 
business, and do it well, without compensation. 


will come on the country. I would be willing to 
adopt the proposition of the gentleman from 
‘Bourbon—just say there shall bea county court 
and leave the whole arrengement of it to the 
legislature, or I would take the proposition of 
the gentleman from Green. 

Mr. TAYLOR. It is said that to win the 
world’s esteem we must walk side by side with 
it, and yield to its caprices. I am willing to 
yield to the report of the committee, butI cannot} His said by some, that the nomination will 

on thinking of the case of a witness, who was |be made by a clique about the towns for the 
called to swear to the identity of a hog after it | purpose of securing the offices. Their compen- 
was dressed. He saw the hog hanging up with | sation will not be very high, ifthey are paid at 
-a cob in its mouth, and its bristles off; and, said | all, and of course there will be little inducement 
he, “I cannot swear to it, but Ill be cust if its| held out to such men as would compose the 
face is not mighty familiar.’ This court, I think, | cliques referred to. If there is danger that the 
will look mighty familiar to the people. All| towns will have all the offices, let the county 
the difference will be as in the case of the hog;| be divided into distriets, and require that no 
the one had the bristles on, and the other had | two shall be from the same district. We shall 
them off, and a cob in its mouth. save money to the counties by the organization 

Mr. RUDD. There seems to be great objec- | of the court, as recommended by the committee. 
tion on the part of some gentlemen, to the bill | Heretofore individuals of the magistracy look- 
reported by the committee, ehiefly on aceount of | ed forward to the sheriffalty as a compensation 
the great expense they suppose will be entailed | for their services, and often paid $500 for the 
on the people, by the organization of the county | office. If he could afford to give that to get the 
courts, on the plan proposed. I do not enter- | office, hecan afford to do the work for that 
tain that opinion. JI think the expense. of the|amount less than heretofore. We shall save 
system will not be so great as gentlemen im-/then, upon an average $500 to each county. 
agine, inasmuch as power is conferred upon the | That being the case, ean we be complained of 
legislature to regulate the duties of the judges | for establishing a costly tribunal? | 
and magistrates, elected inthe several counties,| The people will not complain if the number 
‘and to fix their fees. I believe the legislature | we fix upon isright, while we leave the selection 
will do what is right and just in the matter, and | of the men to them. The number three is the 
not lose sight of the fact that the magistracy will | one to which they are accustomed, and the elec- 
have no chance for the sheriffalty under the pro- | tion of that number will not add to the expense. 
posed new system. They will, no doubt, raise | The county will simply say what three persons 
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the fees from twelve anda half cents to twenty | shall do the business. | 
five, and upwards. I will take occasion to say that the magistrates 
No difficulty will be found in obtaining good | court is one that cannot be. improved, but that 
and competent men to fill the office, by raising | they should necessarily form a court for the 
‘the fees to double what the county commission- | county, is very strange. The bill provides for 
ers now receive. Looking to all the proposi-| the appointment of magistrates in different dis- 
tions that have been introdueed, and some of| trictsin the county. We do not limit the num- 
them are very excellent, still } think, as a whole, | ber, and that has been a cause of complaint. It 
that the bill reported by the committee is pre-|is difficult todo it. There is somuch difference 
ferableto any of them. : oe in the population and territory. of the different 
Mr. BRISTOW. Mauch of the discussion that | counties. If the number of districts in a coun- 
has arisen on this subiect, has been in conse- | ty is limited, there will be some inducement to 
quence of the desire of a few men to amend] be a magistrate. Ihave examined this subject 
some of the sections. I desire that the result of | with much attention, and can cometono other con- 
our labors on this subject should go to the peo-| clusion than that which I have given. Icannot 
le recommended by the fact thatit is not unly | agree to say that a hundred men in the legisla- 
the best but the cheapest system we could adopt. | ture shall appoint these officers. We know that 
It is a simple proposition if we could divest|the legislature is composed of young men. 
ourselves of the prejudice we may have in re-| Would it be right to leave this subject with the 
gard to the justices of the peace. I heard this | boys who may come up here to the legislature 
remark from some one: “Iam not willing to cut | because we cannot get just what we want? I 
off so large and respectable a body of men as| hope weshall goon and get through with all 
the magistracy.” Does that apply to what we | our business before christmas. | 
are doing? Surely not. We cut off all alike.| After a few words from Mr. COFFEY, Mr. 
All will have to obtain their offices under the} HARDIN moved the previous question, and the 
new constitntion, and all offices will be open to| main question was pilered: The yeas and nays 
be contended for. _ | were called for, on the motion to reconsider, and 
The simple inquiry is, how shall we provide a| being taken they were yeas 49, nays 34. 
tribunal to do the business of the county; and| Yxuas—Mr. President, (Guthrie,) Richard. Ap- 
the proposition in the report is, that the county | person, John L. Ballinger, Luther Brawner, Fran- 
may select three men to do it. Some say, let/cis M. Bristow, Thomas D. Brown, Charles 
there be one man. I am utterly opposed to that. | Chambers, William Chenault, Henry R.D. Cole- 
Can one man settle all the questions which may | man, William Cowper, Archibald Dixon, Chas- 
comeup? Surely not. Three is a compromise | teen T. Dunavan, Milford Elliott, James H. Gar- 
between extremes. Gentlemen say three is not! rard, Thomas.J. Gough, Ninian E. Gray, Ben. 
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win, Alfred M. Jackson, Thomas James, Wm, 
Johnson, George W. Johnston, George W. Kav- 
anaugh, Peter Lashbrooke, Willis B. Machen, 
George W. Mansfield, Wm. C. Marshall, Rich- 
ard L. Mayes, John H. McHenry, Thomas P. 
Moore, John D. Morris, Elijah F. Nuttall, Henr 
B. Pollard, William Preston, Johnson Price, L. 
J. Proctor, John T. Rogers, Ira Root, Jas. Rudd, 
Ignatius A. Spalding, John W. Stevenson, Jas. 
W. Stone, Michael L. Stoner, Albert G. Talbott, 
John D. Taylor, Wm. R. Thompson, John. J. 
Thurman, Howard Todd, Phillip Triplett, Squire 
Turner, John L. Waller, Henry Washington, 
Jno. Wheeler, Charles A. Wickliffe, Robert N. 
Wickliffe, George W. Williams, Wesley J. Wright 
—63. 

Nays—John 8. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, James S. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Benjamin Cope- 
lin, William Cowper, Chasteen T. Dunavan, 
Green Forrest, Nathan Gaither, Richard D. Ghol- 
son, Charles C. Kelly, James M. Lackey, Thom- 
as W. Lisle, Nathan McClure, Jonathan New- 
cum Hugh Newell, John T. Robinson, Thomas 
Rockhold, Silas Woodson—~-22. 

The second, third, fourth, and fifth sections 
were adopted without amendment, as follows: 

“Szc. 2. The judges of the county court shall 
be elected by the qualified voters in each coun- 
ty, for the term of four years, and shall continue 
in office until their successors shall be duly qual- 
ified, and shall receive such compensation for 
their services as may be provided by law. 

“Sxro. 3. At the frst election after the adop- 
tion of this constitution, the three judges shall 
be elected at the same time, but the associate 
judges, first elected, shall hold their offices for 
only two years, so that, thereafter, the election 
of the presiding judge, and that of the associate 
judges, will not occur at the same time. 

“Suc. 4. No person shall be eligible to the 
office of presiding or associate judge of the 
county court, unless he be a citizen of the Uni- 
ted States, over twenty one years of age,and a 
resident of the county in which he shall be cho- 
sen, one year next preceding the election. | 

“Szo, 5. The jurisdiction of the county court 
shall be regulated by law; and, until changed, 
shall be the same now vested in the county courts 
of this state.” 

The sixth section was read as follows: 

“Src. 6. The several counties in the state shall 
be laid off into distriets of convenient size, as 
the general assembly may, from time to time, di- 
rect. Two justices of the peace shall be elected 
in each district, by the qualified voters therein, 
for the term of four years each, whose jurisdic- 
tion shall be co-extensive with the county; no 
person shall be eligible as a justice of the peace 
unless he be a citizen of the United States, 
twenty one years of age, and a resident of the 
district in which he may be a candidate.” : 
_ Mr. IRWIN moved to strike out “four” anc 
insert “two,” as the number of years fer which 
the justices of the peace shall be elected. 

The amendment was rejected. . | 


_Mr. KAVANAUGH moved to amend the sec- 
tion by inserting the following proviso: 

_“ Provided, That no county shall have less 
than six, nor more than twelve justices, exclu- 
sive of cities.” | | 


Hardin, John Hargis, Vincent 8. Hay, Thomas 
J. Hood, Thomas James, Geo. W. Kavanaugh, 
James M. Lackey, Peter Lashbrooke, Willis B. 
Machen, William 0. Marshall, Richard L. Mayes, 
John H. McHenry, Thomas P. Moore, John D. 
Morris, Elijah F. Nuttall, Henry B. Pollard, 
William Preston, Larkin J. Procter, James Rudd, 
John W. Stevenson, James W. Stone, Michael 
L. Stoner, Albert G. Talbott, John D. Taylor, 
William R. Thompson, Howard Todd, Philip 
Triplett, John L.. Waller, Henry Washington, 
John Wheeler, Chas. A. Wickliffe, Silas Wood- 
son, Wesley J. Wright—49. a 

Nars—John S. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, James 8. Chris- 
man, Beverly L. Clarke, Jesse Coffey, Benjamin 
Copelin, Edward Ourd, Garrett Davis, James 
Dudley, Green Forrest, Nathan Gaither, Richard 
D. Gholson, James P. Hamilton, Andrew Hood, 
James W. Irwin, Alfred M. Jackson, William 
Johnson, George W. Johnston, Charles C. Kelly, 
Thomas W. Lisle, George W. Mansfield, Nathan 
McClure, Jonathan Neweum, Hugh Newell, 
Johnson Price, John T. Robinson, Thos. Rock- 
hold, John T. Rogers, Ignatius A. eee 
John J. Thurman, Squire Turner, George 
Williams—34. 

So the motion was reconsidered. 

The question recurred on striking out, and it 
was not agreed to. | 

Mr. HAMILTON then moved to amend the 
section by striking out all after the words “‘coun- 
ty court’ and insert the following : 

‘‘The legislature shall regulate by law, the 
number of judges, their duty and salary.” 

The amendment was rejected. 

Mr. T. J. HOOD moved to amend by adding 
the following by way of compromise: | 


‘Provided, the general assembly may, at any 
time, abolish the office of associate judges 
whenever it shall be deemed expedient, and may 
also associate with said court any or all of the 
justices of the peace for the transaction of any 

usiness.”’ : 

Mr. WOODSON moved the previous question, 
and the main question was ordered. 

The amendment of the gentleman from Car- 
ter was then adopted. 

Mr. TALBOTT desired to offer the following 
as a substitute for the entire section: 

“There shall be established in each county 
now, or which hereafter may be erected in this 
commonwealth, a county court, to consist of all 
the magistrates in each county,-any three of 
whom may constitute a court for the transaction 
of business, subject to such modifications and 
regulations as the general assembly may, from 
time to time, deem necessary.” 

The President ruled itout of order, the main 
question having been ordered. 

The section, as amended, was then adopted, 
yeas 63, nays 22. | 

Yeas—Mr. President (Guthrie,) Richard Ap- 

erson, John L. Ballinger, William K. Bowling, 

rancis M. Bristow, Thomas D. Brown, Charles 
Chambers, William Chenault, Henry R. D. 
Coleman, Edward Curd, Garrett Davis, Archi- 
bald Dixon, James Dudley, Milford Elliott, Jas. 
H. Garrard, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent 8. Hay, Thomas J. Hood, James W- Ir- 
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After a few words in explanation from Messrs. 
KAVANAUGH, McHENRY, C. A. WICK- 
LIFFE, WOODSON, and CHAMBERS— 

Mr. PROCTOR moved the previous question, 
under the operation of which the amendment 
was rejected, and the section adopted. 

The seventh séction was adopted as follows, 
without amendment : 

‘Suc. 7. Judges of the county court, and jus- 
tices of the peace, shall be conservators of the 


peace. They shall be commissioned by the gov- 
ernor. County and district officers shall vacate 


their offices by removal from the district or coun- 
ty in which they shall be appointed. The legis- 
lature shall provide, by law, the mode and man- 
‘ner of conducting and making due returns of 
all elections of judges of the county court and 
justices of the peace, and for determining con- 
tested elections, and provide the mode of filling 
vacancies in these offices.” 

The eighth section was read as follows : 

“Sec. 8. Judges of the county courts and jus- 
tices of the peace shall be subject to indictment 
or presentment for malfeasance or misfeasance 
in office, in such mode as may be prescribed by 
law, subject to appeal to the court of appeals; 
and, upon conviction, their offices shall become 
vacant.” 

Mr. HARDIN moved to amend by inserting af- 
ter ‘‘misfeasance,” in the third line, “or wilful 
neglect in the discharge of their official duties.” 

After a brief explanation, in which Messrs. 
HARDIN, BRISTOW, DAVIS, and ©. A. 
WICKLIFFE, took part, the amendment was 
adopted. 


Mr. GHOLSON moved to strike out the words 
“to indictment or presentment for malfeasance 
or misfeasance in office, in such mode as may 
be prescribed by law, subject to appeal to the 
court of appeals; and, upon conviction. their of- 
fices shall become vacant,” andtinsert the follow- 
ing: “To be removed from office by a resolution 
of the general assembly, passed by two thirds 
of each house. The cause or causes for such 
removal shall be entered at large upon the jour- 
nal of each house.” : 

He said the section as it now stood created 
unjust and invidious distinctions between the 
circuit and county judges, and he for one would 
never tolerate it by his vote. 

The judges of the county courts and justices 
of the peace, he presumed, would be as high- 
minded and as honorable gentlemen as the cir- 
cult judges. Their characters, atleast, it,would 
be admitted, were as dear to them as that of the 
circuit judges or any other men. It was argued 
that the circuit judges were subject to indict- 
ment—that they would be liable to petty annoy- 
ances from malevolent persons. If this was an 
argument against allowing the circuit judge to 
be indicted at home, did it not operate with 
tenfold force against the indictment of an igno- 
rant justice of the peace? A provision had just 
been adopted allowing them, in effect, to be in- 
dicted for their ignorance. He regarded the 
sending of a circuit judge off to Frankfort, 
away from both the witnesses and the injured 
party to be tried, while the humble individual, 
as a justice of the peace, was forced into a trial 
Within the reach, perhaps at the door, of both. 
Ji is an outrageous: and invidious distinction. 


Again, he repeated, he wanted all to stand upon 
a level; and in behalf of his constituents, he 
protested against unjust, unreasonable, and anti- 
republican distinctions between the judicial offi- 
cers of the country. 

Mr. THOMPSON said he would vote against 
the amendment of the gentleman from Ballard, 
because he thought the judges of the court of 
appeals and the circuit court ought te be re- 
moved in the same way as the report of the com- 
mittee recommended in reference to the county 
court judges, for dereliction of duty. He would. 
be even willing to extend the report of the com- 
mittee so as to cover the whole ground. 

Mr. C. A. WICKLIFFE would vote for the 
amendment to save the judges of the county 
courts from the annoyance to which they would 
otherwise be subjected. 

Mr. MAYES said he would vote against the 
amendment, because he did not like the idea of 
having a judge brought all the way to Frank- 
fort, to answer for any dereliction of duty that 
he might be charged with. 

Mr. DUNAVAN moved the previous ques- 
tion, and the main question was ordered. — 

The yeas and nays were called for on the 
adoption of the amendment, and being taken 
Were, yeas 25, nays 55. 

Yuras—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, Wm. EK. Bowling, Win. 
Bradley, Luther Brawner, Benjamin Copelin, 
Milford Elliott, James H. Garrard, Richard D. 
Gholson, James M. Lackey, John H. McHenry, 
Thos. P. Moore, Elijah F. Nuttall, John T. Ro- 
gers, Ignatius A. Spalding, John W. Stevenson, 
Albert G. Talbott, John D. Taylor, Squire Tur- 
ner, Jno. L. Waller, Jno. Wheeler, C. A. Wick- 
liffe, Robt. N. Wickliffe, Wesley J. Wright—25. 

Nays—Richard Apperson, Alfred Boyd, Thos. 
D. Brown, Charles Chambers, Wm. Chenault, 
James 8. Chrisman, Beverly L. Clarke, Jesse 
Coffey, Henry R. D. Coleman, Edward Curd; 
Garrett Davis, Archibald Dixon, James Dudley, 
Chasteen T. Dunavan, Green Forrest, Thomas J. 
Gough, Ninian E. Gray, James P. Hamilton, 
Ben. Hardin, John Hargis, Vincent 8. Hay, An- 
drew Hood, Thos. J. Hood, James W. Irwin, 
Alfred M. Jackson, Wm. Johnson, George W. 
Johnston, George W. Kavanaugh, Charles 0. 
Kelly, Peter Lashbrooke, Thos. W. Lisle, Willis 
B. Machen, George W. Mansfield, William C. 
Marshall, Richard L. Mayes, Nathan McClure, 
John D. Morris, Jonathan Newcum, Hugh New- 
ell, Henry B. Pollard, Wm. Preston, Johnson 
Price, Larkin J. Proctor, John T. Robinson, 
Thos. Rockhold, Ira Root, James Rudd, James 
W. Stone, Michael L. Stoner, Wm. R. Thompson, 
John J. Thurman, Howard Todd, Philip Trip- 
lett, Henry Washington, George W. Williams, 
Silas Woodson—55. 

So the amendment was rejected. 

The section was then adopted. 

The ninth section was read and adopted as 
follows: | 

“Suc. 9. The general assembly may provide, by 
law, that the justices ofthe peace in each county 
shall sit at the court of claims and assist in lay- 
ing the county levy and making appropriations 
on ve . 


Mr. RUDD offered the following as an addi- 
tional section: . 
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“Sec, 10. When any city or town shall have a 
separate representation, such city or town, and 
the county in which itis located, may have such 
separate municipal courts, and executive and 
ministerial officers, as the general assembly may, 
from time to time, provide.”’ 

After afew words from Mr. PRESTON, the 
amendment was agreed to. | 

Mr. LISLE now offered his substitute for the 
entire article as follows: 


“ARTICLE —. 


“Seo.1 There shall be established in each 
county which now is, or may hereafter be erect- 
ed within this commonwealth, a county court, 
which shall consist of justices of the peace, un- 
til otherwise directed by law.” 

«Src. 2. The several counties in this state 
shall be laid off into districts of convenient size, 
as the general assembly may, from time to time, 
direct. Justices of the peace shall be elected in 
each district, by the qualified voters therein, for 
the term of four years, whose jurisdiction shall 
be co-extensive with the county.” 

“Suc. 3. Justices of the peace shall be con- 
servators of the peace. They shall be commis- 
sioned by the governor. The legislature shall 
provide, by law, the mode and manner of con- 
ducting and making due returns of all elections 
of justices of the peace, and for determining 
contested elections, and for filling vacancies in 
their offices.” . 

“Src. 4. The jurisdiction of the county court, 
and of justices of the peace, shall be regulated 
by law, and until changed, shall remain the 
samethatitnowis.” 

“Src. 5. Justices of the peace shall be sub- 
ject to indictment or presentment for malfea- 
sance or misfeasance in office, in such mode as 
may be prescribed by law, subject to an appeal 
to the court of appeals, and upon conviction, 
their offices shall become vacant.” 

Mr. McCLURE called for the yeas and nays, 
and being taken they were, yeas 33, nays 49. 

Yras.—Jobn 8. Barlow, Wiliam K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
William Chenault, James 8. Chrisman, Beverl 
L. Clarke, Jesse Coffey, Benjamin Copelin, Ed- 
ward Curd, James Dudley,-Green Forrest, Na- 
than Gaither, Richatd D. Gholson, James P. 
Hamilton, Andrew Hood, James W. Irwin, Al- 
fred M. Jackson, William Johnson, George W. 
Johnston, Charles C. Kelly, Thomas W. Lisle, 
Nathan McClure, Jonathan Meweum, Hugh 
Newell, John T. Robinson, Thomas Rockhold, 
John T. Rogers, Ignatius A. Spalding, Michael, 
L. Stoner, Albert G. Talbott, Robert N. Wick- 
liffe—33. 

Nays.—Mr. President, (Guthrie,) Richard 
Apperson, John L. Ballinger, Francis M. Bris- 
tow, Thomas D. Brown, Charles Chambers, 
Henry R. D. Coleman, William Cowper, Archi- 
bald Dixon, Chasteen T. Dunavan, Milford 
Elliott, James H. Garrard, Thomas J. Gough, 
Ninian E. Gray, Ben. Hardin, John Hargis, Vin- 
eent S. Hay, Thomas J. Hood, Thomas James, 
George W. Kavanaugh, James M. Lackey, Peter 
Lashbrooke, Willis B. Machen, William OC. Mar- 
shall, Richard L. Mayes, John H. McHenry, 
John D. Morris, Elijah F. Nuttall, Henry B. 
Pollard, William Preston, Johnson Price, Larkin 


J. Proctor, Ira Root, James Rudd, John W. 
Stevenson, James W. Stone, John D. Taylor, 
William R. Thompson, John J. Thurman, How- 
ard Todd, Philip Triplett, Squire Turner, John 
L. Waller, Henry Washington, John Wheeler, 
Charles A. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright—49. : 
So the substitute was rejected. 
LOUISVILLE CHANCERY COURT. 


On the motion of Mr. HARDIN, the conven- 
tion resumed the consideration of the section in 
relation to the Louisville chancery court. 

When this section was last before the conven- 
tion it was amended by the insertion of a pro- 


viso to render the marshal ineligible for a suc-. 


ceeding term. It now, therefore, stood as fol- 
lows: 

“Src, —,. The Louislille chancery court shall 
exist under this constitution, subject to repeal, 
and its jurisdiction to enlargement and modifi- 
cation by the legislature. The chancellor shall 
have the same qualifications asa circuit court 
judge, and the clerk of said court as a clerk of a 
eircuit court, and the marshal of said court as a 
sheriff; and the legislature shall provide for the 
election of the chancellor, clerk, and marshal of 
said court, at the same time that the judge and 
clerk of the circuit court are elected for the 
county of Jefferson, and they shall hold their 
offices for the same time: Provided, That the 
marshal of said court shall be ineligible for a 
succeeding term.” 

Mr. KELLY withdrew a pending amendment 
which he offered, when the section was last un- 
der consideration. 

The section was amended on the motion of Mr. 
THOMPSON, by the insertion of the words “by 
the qualified voters within its jurisdiction,” af- 
ter the word “election,’”? and before the words 
‘of the chancellor, clerk, and marshal.” 

The section was adopted without further 
amendment. — 

Mr. PRESTON offered an additional section, 


.as follows: 


So. —. That the city court of Louisville, the 
Lexington city court, and all other police courts 
established in any city or town, shall remain 


until otherwise directed by law, with their pres- 
ent powers and jurisdictions, and the judges, 


clerks, and marshals of such courts, shall have 


the same qualifications, and shall be elected by 


the qualified voters of such cities or towns, at 
the same time, and in the same manner, and hold 
their offices for the same term as county judges, 
clerks, and marshals, respectively, and shall be 
liable to removal inthe same manner. | 

Mr. C. A. WICKLIFFE moved to amend b 
adding the following: ae 

“The general assembly may vest judicial pow- 
ers for police purposes in the mayors of cities 
and towns.” 3 : | 

The amendment was agreed to, and the sec- 
tion, as amended, was adopted. _ 

The articles on the court of appeals, the cir- 
cuit courts, the county courts, and the Louis- 
ville chancery court, were then referred to the 
committee on revision and arrangement. 


COMMITTEE ON APPORTIONMENT. 


The President announced the following as the 
committee on the apportionment, under the reso- 
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lution adopted a few days since, on the motion 
of Mr. C. A. WICKLIFFE : 

Messrs. Apperson, Garrard, Dixon, Irwin, 
Desha, G. W. Johnston, Kelly, James, Waller, 
and Machen. 


MORNING, EVENING, AND NIGHT SESSIONS. 


Mr. MAYES submitted the following resolu- 
tion: 

Resolved, That the convention will hereafter 
hold night sessions, commencing at seven and a 
half o’clock P. M. 

After a brief conversation on the propriety of 
substituting night sessions for the present eve- 
ning sessions, _ 

Mr. MACHEN moved to lay the resolution 
on the table. 

The yeas and nays were then called for, and 
were—yeas 42, nays 39. 

Yusas—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, Francis M. Bristow, 
‘Thomas D. Brown, James 8 Crisman, Jesse Cof- 
fey, Benjamin Copelin, William Cowper, Chas- 
teen T. Dunavan, Milford Elliott, Nathan Gai- 
ther, James H. Garrard, Thomas J.. Gough, 
Ninian E. Grey, John Hargis, Vincent 8. Hay, 
Thomas J. Hood, Thomas James, William John- 
son, George W. Johnston, Charles C. Kelly, 
James M. Lackey, Willis B. Machen, William C. 
Marshall, Jonathan Newcum, Hugh Newell, 
Elijah F. Nuttall, Johnson Price, Thomas Rock- 
hold, Ira Root, John W. Stevenson, Albert G. 
Talbott, John J. Thurman, Philip Triplett, John 
L. Waller, Henry Washington, John Wheeler, 
Charles A. Wickliffe, Robert N. Wickliffe, Silas 
Woodson, Wesley J. Wright—42. 

Nays—John 8S. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Charles Chambers, William Chenault, Henry R. 
D. Coleman, Edward Curd, Garrett Davis, Archi- 
bald Dixon, James Dudley, Green Forrest, Rich- 
ard D. Gholson, James P. Hamilton, Ben. Har- 
din, Andrew Hood, James W. Irwin, George W. 
Kavanaugh, Peter Lashbrooke, Thomas W. 
Lisle, George W. Mansfield, Richard L. Mayes, 
Nathan McClure, John H. McHenry, John D. 
Morris, Henry B. Pollard, William Preston, Lar- 
kin J. Proctor, John T. Robinson, James Rudd, 
Ignatius A. Spalding, James W. Stone, Michael 
L. Stoner, John D. Taylor, William R. Thomp- 
son, Howard Todd, Squire Turner, George W. 
Williams—39. 

_ So the resolution was laid on the table. 


EVENING SESSION. 


EXECUTIVE DEPARTMENT. 


The convention proceeded to the consideration 
of the article concerning the executive depart- 
ment. 

The first and second sections were adopted 

Without amendment, as follows: 
. “Sze. 1. The supreme executive power of the 
commonwealth, shall be vested in a chief magis- 
trate, who shall be styled the governor of the 
commonwealth of Kentucky. 

«Src. 2, The governor shall be elected for the 
term of four years, by the citizens entitled to 
suffrage, at the time and places where they shall 
respectively vote for representatives. The per- 


governor; but if two or more shall be equal and 
highest in votes,the election shall be determined 
by lot, in such manner as the legislature may 
direct. 

The third section was read as follows: 

“Src. 3. The governor, shall be ineligible for 
the suceeeding four years after the expiration of 
the term for which he shall have been elected.” 

Mr. KELLY. As the necessity for ineligibili- 
ty does not now exist, inasmuch as we have 
stripped the executive of all patronage, I am 
willing to give him a chance for a re-election. 
I therefore move to strike out the section. 

The question was taken by yeas and nays, on 
the call of Mr. PRICE, and the convention re- 
fused to strike ont—yeas 27, nays 53, as follows: 

Yuas—Alfred Boyd, Luther Brawner, Francis 
M. Bristow, Thomas D. Brown, Beverly L. 
Clarke, Jesse Coffey, Benjamin Copelin, William 
Cowper, Garrett Davis, } ames Dudley, Milford 
Elliott, Green Forrest, Nathan Gaither, James H. 
Garrard, Richard D. Gholson, Thomas J. Hood,. 
Charles C, Kelly, James M. Lackey, Willis B. 
Machen, Jonathan Mewcum, Hugh Newell, 
Johnson Price, John T. Rogers, Ira Root, John 
W. Stevenson, John J. Thurman, Robert N. 
Wickliffe-—27. 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, John S. Barlow, 
illiam K. Bowling, William Bradley, Charles 
Chambers, William Chenault, James S. Chris- 
man, Henry R.D. Coleman, Edward Curd, Ar- 
chibald Dixon, Chasteen“f, Dunavan, Thomas 
J.Gough, Ninian E. Gray, James P. Hamilton, 
Ben. Hardin, John Hargis, Vincent 8S. Hay, An- 
drew Hood, James W. Irwin, Thomas James, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, Peter Lashbrooke, Thomas W. 
Lisle, George W. Mansfield, William ©. Mar- 
shall, Richard L. Mayes, Nathan McClure, John 
H. McHenry, Thomas P. Moore, John D. Morris, 
Hlijah F. Nuttall, Henry B. Pollard, Larkin J. 
Proctor, John T. Robinson, Thomas Rockhold, 
James Rudd, Ignatius A. Spalding, James W. 
Stone, Michael L. Stoner, Albert G. Talbott, 
John D, Taylor, William R. Thompson, Squire 
Turner, John L. Waller, Henry Washington, 
Jon Wheeler, George W. Williams, Silas Wood- 
son, Wesley J. Wright—53. 

The third section was then adopted. 

The fourth section was read as follows: 

*‘Szo. 4. He shall be at least thirty five years 
of age,and acitizen of the United States, and 
have been an inhabitant of this state at least six 
years next Sone his election.” 

Mr. BOYD moved to strike out the word 
“five” in the first line. | 

Mr. KELLY called for the yeas and nays. 

Mr, GAITHER inquired if it would be in or- 
ra to move “forty five” instead of “thirty 

ve.” 

The PRESIDENT. Not until the motion to 
strike outis disposed of. 7 

The question was then taken and the conven- 


tion refused to strike out; yeas 16, nays 64, as 


follows: 


Yuas—Alfred Boyd, William Bradley, Luther 
Brawner, Beverly L. Clarke, Jesse Coffey, Wil- 
liam Cowper, Nathan Gaither, Richard D. Ghol- 


son, James P. Hamilton, Thomas James, Charles 


son having the highest number of votes shall bei C, Kelly, Willis B. Machen, Johnson Price, 
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ae J. Proctor, Ira Root, John W. Stevenson 
oy 


Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, John L. Ballinger, John 8S. Barlow, 
Villiam K. Bowling, Francis M. Bristow, Thos. 

D. Brown, Charles Chambers, William Chenault, 
James S, Chrisman, Henry R. D. Coleman, Ben- 
jamin Copelin, Edward Curd, Garrett Davis, 
Archibald Dixon, James Dudley, Chasteen T. 
Dunavan, Milford Elliott, Green Forrest, James 
H. Garrard, Thomas J. Gough, Ninian EH. Gray, 
Ben. Hardin, John Hargis, Vincent 8. Hay, An- 
drew Hood, Thomas J. Hood, James W. Irwin, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, James M. Lackey, Peter Lash- 
brooke, Thomas W. Lisle, George W. Mansfield, 
William ©. Marshall, Richard L. Mayes, Na- 
than McClure, John H. McHenry, Thomas P. 
Moore, John D. Morris, Jonathan Newcum, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, John T. Robinson, Thomas Rockhold, 
John T. Rogers, James Rudd, Ignatius A. 
Spalding, "James W. Stone, Michael L. Stoner, 
Albert G. Talbott, John D. Taylor, William R. 
Thompson, John J. Thurman, Squire Turner, 
John L. Waller, Henry Washington, John 


Wheeler, Robert N. Wickliffe, George W. Wil- 


liams, Silas Woodson, Wesley J. Wright—64. 

The fourth section was then adopted. 

The fifth section was adopted, as follows: 

‘Sec. 5. He shall commence the execution of 
his office on the fourth Tuesday succeeding the 
day of the commencement of the general elec- 
tion on which he shall be chosen, and shall con- 
tinue in the execution thereof until the end of 
four weeks next succeeding the election of his 
successor, and until his successor shall have ta- 
ken the oaths, or affirmations, prescribed by this 
constitution.” 

The sixth section was read as follows: 

«Sec. 6. No member of congress, or person 
holding any office under the United States, nor 
minister of any religious society, shall be eligi- 
ble to the office of governor.” 

Mr. PRICE moved to strike out the words 
‘‘nor minister of any religious society.” 

Mr. WALLER asked that the section might 
be passed over until Monday. He did it at the 


request of gentlemen who desired to be heard on | 


the subject. 

This was agreed to, and the section was pas- 
sed over. 

The seventh, and eighth sections were read 
and adopted, as follows: | 

“Sec. 7. The governor shall, at stated times, 
receive for his services a compensation, which 
shall neither be increased nor diminished dur- 
ing the term for which he shall have been elec- 
te oF . - 

“Sec. 8. He shall be commander-in-chief of 
the army and navy of this commonwealth, and 
of the militia, except when they shall be called 
into the service of the United States: but he 
shall not command personally in the field, un- 
less he shall be advised so to do by a resolution 
of the general assembly.” 

The ninth section was read. 

‘‘Sec. 9. The governor shall have the power 
to fill vacancies that may happen by death, re- 
signation, or ‘otherwise, by granting commis- 
sions, Which shall expire when such vacancies 


have been filled according to the provisions of . 
this constitution.” 

Mr. McHENRY moved to insert the word 
‘have’ after the word ‘‘ vacanies” where it oc- 
curs for the second time. 

This was agreed to and the section was then 
adopted. 

Thetenth section was read as follows: 

“Src. 10. He shall have power to remit fines 
and forfeitures, grant reprives and pardons, ex- 
cept in cases of impeachment. In cases of trea- 
son, he shall have power to grant reprieves un- 
til the end of the next session of the general as- 
sembly, in which the power of pardoning shall 
be vested. That whenever the governor shall 
remit a fine or forfeiture, or grant a reprieve or 
pardon, he shall enter his reasons for doing so 
on the records of the secretary of state, in a sep- 
arate book: and on the requisition of either 


I offer the following 
amendments to this section. | 

“Tn the third line after the word “impeach- 
ment,” insert, “under such rules and regula- 
tions as may be prescribed by law, in relation to 
the manner of application.” 

«¢ Also, strike out all after the word “vested,” 
in the seventh line, and insert in lieu thereof the 
following: “Whenever the governor shall grant 
a reprieve or pardon, he shall enter his reasons for 
doing so, on the record of the secretary of state, 
in a separate book; and shall lay the same be- 
fore the next general assembly, thereafter, to- 
gether with the name of the convict, the crime, 
the sentence, and its date; and such other mat- 
ters connected with the same, asmay be required 
by law.” 


Mr. T.J. HOOD. Some weeks ago I intro- 
duced a resolution before this convention, which 
was adopted, directing the committee on the 
executive for the state at large, to inquire into 
the expediency of imposing such checks and 
restrictions upon the exercise of the pardoning 
power, as to prevent its abuse by the governor, 
under partial or false representations to him, b 
the friends of the convict or otherwise. And 
did so from a firm conviction in my own mind, 
that this power-this high attribute of sovereign - 
ty, which should exist in some form or other, in 
every civilized government, has, under the gen- 
eral provision of our old constitution, been 
shamefully imposed upon andabused. That in- 
stead of having been a mantle in the hands of 
the executive, to be thrown over the innocent or 
unfortunate, to shield and protect them from un- 
merited suffering, it has too frequently been 
instrumental in rescuing the guilty murderer 
from that punishment which the malignity of 
his crime so richly deserved ; that instead of 
operating in particular cases in mitigation of the 
rigid rules of law, which must be general in its 
provisions, and may therefore sometimes be op- 

ressive; it has been instrumental in turning 
awless felons loose again upon society, to com- 
mit even more daring outrages. And thus, asI 
conceive, this most important power has been 
shockingly perverted and abused. 
_ Now, I would not be understood, in any re- 
marks I shall make, as designing to cast any im- 
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putation upon the distinguished individual. who’ 


at present occupies the executive chair in Ken- 
tucky—nor indeed upon his predecessors. For 
I know very well, that the present governor of 
Kentucky, is incapable of knowingly abusing 
this, or any other delegated power, through any 
deliberate design of doing wrong. And I 
am persuaded that its exercise, not only while 
in his hands, but also of those who have pre- 
ceded him, has always sprung from the best 
feelings of our nature; that ithas been promp- 
ted by the warm and active sympathies of gener- 
ous and noble hearts, keenly alive to the suffer- 
ings of a fellow man; and perhaps in most in- 
stances, the facts and circumstances connected 
with the case, as laid heforethe governor, would 
seem to have warranted his interposition. But 
while I am ready to concede this much, no gen- 
tleman upon this floor I presume, will deny that 
this high power has been most egregiously im- 
osed upon and abused. And how has this been 
done? Every delegate here is familiar with the 
rmanner in which pardons are procured. No 
sooner is the sentence of the law pronounced 
upon an individual—it matters not how horrible 
may have been the crime—how conclusive the 
testimony—how honest the jury, or how just the 
sentence—than we see petitions, with long ex 
parte statements of the case, circulated by the 
friends of the convict, for subseribers. This is 
. almost universally the case ; unless, indeed, the 
person be some poor miserable creature, whose 
overty or obscurity in life, have drawn around 
ees no prominent or influential friends. And 
how are signatures to these petitions, filled with 
exaggerated, and sometimes false statements, pro- 
cured. One signs it to accommodate a friend; 
a second, after continued importunity ; a third 
through sympathy; afourth carelessly, because 
forsooth, it costs nothing ; and others have sign- 
ed it, a fifth—the wily and desining politician 
or demagogue—for the purpose of attaching to 
himself the friends and relations of the convict, 
for future political purposes,andso on another 
and another, and often times too, without so 
much as reading the statements they certify— 
until a long list of names are procured. These 
are all then paraded before the governor, as so 
_many worthy and orderly citizens, living in the 
very community in which the outrage was com- 
mitted—yet begging for mercy upon the con- 
viet, and representing him in the petition they 
‘have signed, more in the light of a persecuted 
saint, than of aguilty felon. And thusthe gov- 
ernor is imposed upon, and seduced into the be- 
lief that the penalty issevere and ought not to 
be executed. 


But this is not all. In aid of these partial 
and highly colored statements, the tears and 
prayers of disconsolate relatives, of bereaved 
wives and children, begging the life or liberty 
of a father, a brother, a husband, or ason; ina 
word, every manifestation of grief or distress 
that can awaken the sympathies of a generous 
‘heart, are called into requisition. Under the ac- 
cumulated weight of these favorable representa- 
tions and absorbing influences, what can a gov- 
ernor do? Sir, the man who can resist the soft 


entreaties and gentle solicitations of a woman, 


even with a smile upon her lips, must be made 
of the sternest material; and the man who can 
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refuse the prayers and importunities of a woman 
in tears, whose heart is wrung with the deepest 
anguish, and feel no kind sympathy for the suf- 
ferer, must be almost a monster. No wonder 
then that the governor so often yields to these 
overwhelming influencies, and justified by the 
representations in the. petition, turns the felon 
loose again, and thus robs justice, and the vio- 
lated laws of the country, of a most appropriate 
victim. And all this is done too, sir, frequently, 
without any information on the part of the 
friends and relatives of those who haveso deep- 
ly suffered from the crime, and without any 
knowledge on the part of the governor of those 
ageravating facts and circumstances connected 
with the case, which have induced twelve hon- 
est jurors, under the solemn obligations of an 
oath, to consign the guilty wretch to the peni- 
tentiary or the scaffold. Such, sir, have been 
the operations of this high power under the un- 
restricted provisions of the old constitution: 
such have been the delusive representations, and 
the bewildering influences which, though they 
in no Wise expiate the crime, have yet hurried 
the governor into an abuse of this power; and 
such must continue to be the case, unless some 
wholesome checks and restrictions be thrown 
around its exercise. But I do not desire wholly 
to destroy this power, nor indeed to embarrass 
its just and legitimate exercise; for I regard it 
as a necessary and important power appertain- 
ing to all sovereignty, and one which must be 
confided to some one department of the govern- 
ment or other; and it cannot, in my opinion, be 
more safely or appropriately entrusted to any 
other than to the chief magistrate of the state. 
The necessity of such a power, in all govern- 
ments, grows ont of the imperfections of all 
human laws, which, as before remarked, must 
be general, and cannot be so framed as to meet 
special or unforseen cases. Besides, it is found- 
ed on principles of justice, as well as humanity. 
For although its exercise may be in some in- 
stances a mere act of mercy to the convict; yet 
cases may arise in which its interposition would 
be a matter of right and justice, not only to the 
individual himself, but also to the community in 
which he lives; and I need but instance the case 
where an innocent man is about to become the 
victim of perjury and corruption. Insuch a case, 
justice demands that there should be a strong 
arm somewhere to rescue the unfortunate suffer- 
er. That power I would not destroy or trammel 
so as to prevent its healthy, vigorous operation. 
But I would throw about it those checks and 
guards that would most effectually prevent its 
abuse, without impairing its usefulness. This 
end I conceive will be, in some measure, attain- 
ed by adopting some such provisions as are in- 
dicated in my amendments. Butif any gentle- 
man will suggest how this may be more certain- 
ly pcomiplicied: I will cheerfully abandon these 
and acquiesce in his propositions. re 
By my first amendment, I propose inserting 
after the word “impeachment,” in the second 
line, these words, viz: “under such rules and 
regulations as may be prescribed by law, in re- 
lation to the manner of application.” My ob- 
ject in this is to empower the legislature, by 
some general laws, to provide means for giving 


notice of the application, to the citizens of the 
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eounty in which the trial was had; and also of 
securing to the governor the most perfect infor- 
mation In reference to the facts of the case, as 
developed upon the trial, that can be obtained;. 
and thus guarding. as far as possible, the exec- 
utive from imposition; and the community from 
surprise. 

In my second amendment, I depart somewhat 
from the provision, as reported by the commit- 
tee, in making it incumbent upon the executive, 
whenever a reprieve or pardon shall have been 
granted, to lay his reasons therefor, together 
with the name of the convict, the crime, sen- 
tence, &e., before the next legislature. The ob- 
ject of this provision is to guard against any 
wilful or capricious exercise of this power, 
should any governor be so disposed, and to re- 
strict it to those cases in which some good and 
sufficient reason could be assigned for the inter- 
position. Besides, sir, I believe the propriety 
of requiring the governor to assign his reasons, 
in such cases, is well founded in principle. 
What is this power? Itis a virtual veto on the 
adjudications of our criminal courts. Itis the 
right to say to these courts, when they are about 
infticting the penalty of thelaw upon one found 
guilty of its violation, Z forbid. If upon the 
passage of any law by the general assembly, the 
governor shall interpose his veto, he is required 
to render a reason for his dissent. Is it requir- 
ing too much then of him, when he assumes the 
right to dispense with established laws, and de- 
feat their enforcement, to require of him to ren- 
der a reason? I think not. Under the last 
clause of this amendment, the legislature may 
require other matters connected with each case, 
than those already indicated, to be laid before 
them. The object of this is to deter men from 
carelessly and inconsiderately signing false or 
exaggerated statements tothe governor, with the 
view of procuring a pardon. Let men once un- 
derstand that their names may be published to 
the country, as certifying the statements con- 
tained in such a petition, and they will be much 
more cautious how they sign them. The result 
will be that applications will be less frequent, 
and the governor himself will not be liable 
to be imposed upon or misled by them. 
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| cise it, if they shall be required to spread outéna 
i book, in each case, the reasons which influenced 
their action. This, it will be seen, is required 
even where the pardon is for the most trivial of- 
fences. In almost every instance where a man 
‘is convicted of crime, there are two parties, one 
for, and the other against him, and in the case of 
a pardon, the party favoring a conviction are al- 
ways certain to censure the executive for his ex- 
ercise of that power. The mere spreading out 
in a book of his reasons therefor, would never 
satisfy the party in favor of conviction. That 
there are cases also, where an executive should 
interpose his clemency, and where hecould give 
no good reason therefor, I am fully satisfied. 
Without undertaking to designate such a case, I 
can well understand how one might arise, where 
the law exacted the full execution of the penal- 
ties upon the unfortunate man, and yet which - 
strongly and deservedly appealed to the clemen- 
\cy of the executive, and of the whole country 
for mercy. Are such unfortunate men to be sa- 
crificed, or the governor to come before the legis- 
lature and perhaps have his motives impugned, 
and his feelings outraged? Is that the inten- 
tion of my young friend from Carter. 

Mr. T.J.HOOD. The gentleman misunder- 
stands me. I do not propose that the authority 
to exercise this power shall be subject to the 
control of the legislature. My amendment has ref- 
erence only to the mode of making applications 
for pardon, to the governor, and merely author- 
izes the legislature to call on him, to lay before 
them the names of the applicants, and thecrim- 
inal. 

Mr. DIXON. Well, then itis in relation to 
the manner of making the 2 agents By 
whom is it to be provided that the application 
shall be made? JL know of but one source to 
whom it should be left, and that is to those who 
feel an interestin the unfortunate man for whom 
the pardon is required. If it was to be left to 
the judge or the jury with their minds preju- 
diced against him, or to those who desired to 
see him sacrificed, then the application would 
never be made. Would the gentleman debar 
the unfortunate wife, or the still more unfortu- 
nate children, from appealing to the executive 
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Mr. DIXON. When the proposition requiring | clemency in behalf of a husband or a father? 


that the governor should keep a book upon 
which heshould spread his reasons for all the par- 
dons that hemight grant, was first presented in the 
committee, it struck me with much force, and I 
believe we were unanimous in favor of its adop- 
tion. Subsequently, however, our action present- 
ed a difference of. opinion, and I confess I was 
among those who came to the conclusion that it 
was improper te engraft such a requisition upon 
the executive, in the constitution. I think it 
would subject the governor to a great deal of in- 
convenience, and that perhaps it would go very 
_ far to defeat the exercise of what was intended 
to be vested in him, the pardoning power itself. 
Various descriptions of men, it is to be expected, 
will be chesen governors of the commonwealth, 
and some will be weak, vascillating, and timid, 
and some will not. I desire the governor, in 
granting pardons, to exercise his discretion with 
an eye single to the real interests of the country, 
‘and the justice.of the application, and I do not 
‘Helieve all executives we may have will so exer- 


And if a governor should yield to such solicita- 
tions, would he not find a response in the hearts 
of the whole people of Kentucky? It was for 
this, among other purposes, that this power of 
;merey was vested in the governor, and so long 
as it is exercised, independent of bribery, cor- 
ruption, or any improper influences, the people 
will never complain of it. And to prevent any- 
thing of that kind, J am willing to go as far as 
any gentleman. Yet I have never heard of any 
complaint on the part of the people in that par- 
ticular. But when the tears of women and chil- 
dren are brought to operate on an executive, let 
him have the privilege of bearing himself, at 
least, as a man shoulddo. For my own part, I 
do not know how I should act, were Ian ex- 
ecutive, but I agree with my young friend. I 
‘do not know that I could withstand the tears of 
woman or resist her gentle, but all controlling 
‘influence, however exerted: for God knows that 
when they should appeal to me in behalf-of an 
| unfortunate usbana. or son, or brother, or any 


other near and dear relative, I do not know 
whether I could resist them. I might, or I 
might not. But whether I did or not, I might be 
reproached for my want of firmness, but never 
condemned for a lack of those noble and gener- 
ous feelings of the heart, which give man _ his 
elevation above the brute, and approximate him 
in his nature to the gods. If the pardoning 
ower isto be exercised at all, and it must be, 
eave it to the discretion of the executive. Let 
him exercise it in merey—uneontrolled and un- 
restrained by anything save his obligations to 
his country, to himself, and to the unfortunate 
victim. 
“The quality of mercy is not strained, 
It droppeth as the gentle rain from heaven 
Upon the place beneath; it is twice blessed: 
It blesseth him that gives, and him that takes, 
"Tis mightiest in the mightiest, 
Jtisan attribute to Cod himself— 
And earthly power doth then show likeest God's, 
‘When mercy seasons justice.” 


Mr. DAVIS. When the subject was in com- 
niittee, I, myself, was in favor of making this 

rovision a little stronger than it is, if we could 
vave done so with proper respect to the chief 
executive officer of the government. I willread, 
before I set down, a proposition which I will 
offer ag an amendment to the section under con- 
sideration, whether the amendment proposed by 
my young friend from Carter, (Mr. T. J. Hood,) 
be adopted or not. The power we are about to 
regulate is one of the highest exercised in the 
government. It is no less than the power to dis- 
pense with the criminal and penal laws of the 
country by the governor. e know—at least 
I have heard such complaints ever since my boy- 
hood—that the exercise of this power under our 
constitution, has been subject to some abuse, 
and some considerable abuse too. I do not 
know how the present executive has exercised 
this power to remit fines and forfeitures and to 
grant pardons, but in a single instance, and thay 
through publications in the newspapers; but for 
twenty five years I have heard frequent and 
constant complaints of the abuse of this power, 
and especially in regard to the remission of fines 
and forfeitures; and I imagine that no gentle- 


nan will contend that in that respect, at least,. 


the power has not been abused and considera- 
bly so, within the last twenty five years, in the 
commonwealth of Kentucky. I suppose it is 
the business and the duty of every gentleman 
here to reflect the wishes and feelings of his 
constituents in relation to constitutional re- 
forms, so far as he van consistently do it. Well, 
Ido know that in my section of country this 
has been a subject of frequent complaint, and I 
even heard charges made against successive ex- 
ecutives for the free and unnecessary use of this 
function of remitting fines and forfeitures, I 
have heard a very strong desire for a remedy that 
will be efficient in itself, and, at the same time, 
proper and respectful to the executive; if such 
an one can be devised, and I consider it the du- 
ty of the convention to tel ar such aremedy. 
Now it is the business and the duty of the infe- 
rior courts to execute the criminal and penal 
laws, and when they are in the course of execu- 
ting these laws, the executive interposes, and of 
his own will arrests their functions and prevents 


them. Thisis a high power, important to the 
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public welfare, and in the proper exercise of 
Which the executive ought to be held to a per- 
fect responsibility. He ought never to interpose 
this power, in my judgment, without a reason, 
and a sufficient one; and I think that when he 
does exercise it, he ought to be required to give 
his reasons tothe court with whose functions 
he interferes. J propose to add to the end of the 
section these words : 

Amend the tenth section by adding these 
words: “and the said governor shall state, spe- 
cifically, and cause to be certified to the court 
rendering judgment for any fine, forfeiture, or 
conviction of crime, for which any remission, 
reprieve, or pardon, the reasons upon which he 
may have granted such remission, reprieve, or 
pardon.” 

When the governor, by the exercise of this 
constitutional function, interferes, and in fact, 
says to the inferior court, you shall not execute 
the criminal law, it seems to mehe ought to have 
a good reason for doing so. And it would be 
but respectful to the co-ordinate branch of the 
government, the judiciary, that he should give 
to them the reasons which induced him so to in- 
terpose. Now, my amendment would require 
the executive to state these reasons at length, 
and to communicate them to the court. What 
would be the effect? I take it for granted that 
no executive of this state, having a due regard 
‘to his own self-respect, the high dignity of the 
station he fills, aad the interest of the commu- 
nity, would ever interpose and arrest a judg- 
ment, under such circumstances, without suffi- 
cient reason, and without being willing to give 
it to the public. Itseems to me, that such a re- 
quirement would act as a check upon the free 
and negligent use of this power. I do not be- 
lieve it has ever been corruptly exercised in this 
state, but it has been certainly with great fre- 
quency, and without due examination of the 
facts of the ease, by the executive. I think this 
mode of exercising that power, will be prevent- 
ed, in some degree at least, if the executive 
should be required to assign to the courts the 
reasons for his interposing this extraordin any pow- 
er. Iam not myself opposed to theamendments. 
offered by my talented young friend from Carter, 
(Mr. T. ood.) I will vote for them, but 
whether they are adopted or not, it seems to me 
there ought to be some check at least, upon the. 
power to remit fines and forfeitures, and that the 
governor ought to be held to some responsibility 
which would make him more chary in its exer- 
cise. I should be gratified if some amendment 
should be offered, more perfect in itself, and more 
respectful to the officer, than the one I have indi- 
cated. | 

Mr. HARDIN. Iam against the amendment 
of the gentleman from Carter, as well as against 
the larger portion of the section itself. What is 
meant by “such rules and regulations as may be 
prescribed by law, in relation to the manner of 
application?” The gentleman (Mr. Hood) says, 
it means only that the legislature shall preseribe 
that the names of the men who sign the petition 
shall be published, and he says further, that the 
governor is frequently imposed upon by the 
statement of things in those petitions that are 
not true. The objection I have to the amend- 
ment is, that it gives to the legislature the pow- 
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er to take away the right of pardoning entircly,| Carter, expose the man who sigus the petitions 
if they choose, Suppose they were to preseribe| and certifies to a false statement of tacts. I 
that the governor never should grant a pardon | acknowledge there 1s a great deal of sense in 
unless upon the application of the judge who/ that suggestion, but at the same time no good 
convicted the man, and suppose, by chance, we) can grow out of it. I am for leaving the power 
should get a Jeffries on the bench, who delights | as it existed under the present constitution. 
in blood; or suppose they should pe a law,| And rather than deprive the friends of the con- 
that the governor never should pardon a man,| victed of the right to petition, I prefer to sub- 
unless both the judge and the jury who convict-| mit to occasional abuses of the power, not in- 
ed him, should unanimously sign the petition.| tentional, on the part of the governor. It is 
Would it not be taking away, to a great extent, | better to submit to that thar to degrade and 
the pardoning power? A thousand instances| humble that elevated officer. 
may be enumerated, where circumstances, in the} Mr, NUTTALL. This report is from the com- 
case of a convicted person, address themselves} mittee of which I have the honor to be a mem- 
strongly to the clemency and mercy of the ex-| her, and I wish to place myself in a proper atti- 
ecutive, which are not and cannot be presented | tude before the house, having pledged myself to 
before a court and jury. A youth, for instance,| support the reports of committees unless there 
of from twelve to fifteen years of age is persua-| should be an obvious necessity for departing from 
ded by some one else to commit.a crime. Well, them. On the present occasion, however, [shall 
you cannot get the evidence of that fact in before | he prepared to vote againstthis requirement, that 
a jury, and yet you could before the governor, | the reasons of the governor shall be spread out 
and it would be a strong appeal to his merey.|jy a book. I shall not make any motion to 
Should not the friends of the convicted, in such) strike out myself, but if it should be made I 
a case, be permitted to sign a petition for the ex- | shall vote for it most cheerfully. 
coutive clemency? Suppose a judge and JY! Mr. W.C. MARSHALL. I move to strike ont 
She BONED ARS Baty OF BEES Tm to tae eo | the. whole-of the latter partof the section, 
itentiary, in open and manifest violation of law homes t, ape . 
and fact; is there to beno pardoning power any| | The PRESIDENT. It is not in order until 
the pending amendments are disposed of. 


where? Clearly there should be. Are we not ga 
all agreed, that the governor should have this} Mr. DAVIS. The reason which induced me to 
suggest the amendment, was not as a matter of | 


power? Yes. Why then say that the legisla- 
ture may take it away from him? courtesy to the petty tribunals which are author- 
My friend, (Mr. Davis,) says in relation to re- ized by the laws pele ie to AmpORe fines, 
mitting fines and forfeitures, that the governor, | but thatthe governor should not exercise the 
out of courtesy, should assign reasons therefor | Power of remitting fines and forfeitures or par- 
don without a reason. Now, he may do it with 


to the court below. A magistrate imposes a v Pie hee ) l 
fine of one dollar, and the governor, choosing | or Without a reason. Well, if we require him 
to assign a reason to the court which has exer- 


to remit it, must, out of courtesy to that magis- | 60 gn a reas : 
trate, lest his dignity should be offended, give | cised jurisdiction, he must have oneupon which 
fines a man improperly, and the governor remit- , Security of a reason for his important action in 
ting it, why he must certify to them the reasons matters of this kind, that J would requure him 
| to assign a reason for the act. And I would re- 


therefor! What is to grow outof this? Can any assl ree 
action be taken on the subject by the court when | Quire it to be transmitted to the court which im- 


they have got the reasons? No. The governor osed the fine, or exercised their functions of 
then is to be obliged to write out and furnish them | Judicial power, in order that his act of remission 
with his reasons, merely as an act of courtesy to | OT ardon, and reprieve, shall be made public, 
the magistrate, and to be put into his pocket, I | and uot only that, but made public too that_he 
suppose. I concur with my friend that the gov- hada reason, and a sufficient one so to act. The 
ernor is too often mislead in the exercise of this | effect would be, in my judgment, to make the 
power, but we must vest this pardoning power ! governor amen able to public opinion and senti- 
somewhere. In the government of the United | ment. J merely want some provision that will 
States it is vested in the president; in the gov- | require him to act upon a reason, and that a suf- 
ernment of each and every state of this Union  ficent one. This then would be some restraint 
it is vested in the executive of the state govern-| upon the abuses of power. The gentleman from 
-ment; in Great’ Britain, in the king; and in| Nelson, (Mr. Hardin,) admits that the power 
every power in Europe it is in the hands of the: has been abused, and if so, I desire a remedy so 
executive department of the government. We! far as one can be devised which is proper in it- 
have left it to the governor from the formation | self, and the only one! can think of iuterposing 
of our constitution down to the present day, Would be to make the governor amenable to pub- 
and we do not intend to take it away from him, | lic opinion, by having the reason for his action 
Why then subject him to the humiliation of, spread before the community. And I think that 
sending to a little petty court the reasons why ' Would be effected by the proposition I have sug- 
he has remitted a fine? A man is fined, for! gested, that he be required to give to the court, 
swearing, five shillings an oath, or for any the reasons ee which he has acted. Now, I 
other of the hundred little offences, and the rea-| 28K my friend from Nelson, if thereis nota great 
sons are to be gravely spread out ina book for. difference between a man’s doing an act and be- 
ublic inspection or the satisfaction of thecourts!, Ing clothed with power upon which he may act 

} am against such a requirement. What is to| Without reason, and a case where he is required 
grow out of it? N ae that I can conceive of,: to state the reasons which influenced him? In 
except it will, as said by the gentleman from the latter case would he not be more likely to 


“S 


7235 


act upon wise, good, and sufficient reasons than 
in the former? , 

Mr. NEWELL. As amember of the commit- 
tee who made this report, it may be proper for 
me to say a few words. I am in favor of the 
report of the committee. I would beas far as any 
other gentleman in this house from calling upon 
the executive to do any thing that would be de- 
grading to his station; and lam yet to be con- 
vinced that merely calling upon him to give a 
reason for his action would be degrading him. 
Now this is a veto power above all vetoes, that 
you now place in the hands of your executive. 
It is a veto power over all your courts and their 
decisions, to be exercised without a why or 
wherefore. Tam willing to confer the power in 
all its strength, as now, but I have always be- 
lieved that every man in power ought to be will- 
ing to give areason for his action. It is said 
that every man ought to be able to givea reason 
for the hope that is within him. And is it degrad- 
ing to the executive then, to ask him to givearea- 
son why he reverses the decisions of the courts? 
I think it would be neither inconvenient nor de- 
grading to that high functionary to give sucha 
reason. And I think it would bea restraint up- 
on the improper or negligent exercise of the 
power. He would feel it incumbent on him to 
reflect and to examine, unless there were good 
reasons to justify him, before he granted a par- 
don. My friend from Henderson said, if he was 
an executive, he could not resist a woman any 
how. Iapprehencdit would be perfectly satis- 
factory to the country if he would give that as a 
reason for his action, and I have no doubt he 
would be willing to give it. 1 am for the report 
just as it stands. 

Mr. DIXON. Iwill say to my friend that J 
should be very happy to leave it to the commu- 
nity, if Thad any such reasons. J repeat, I do 
not see how I could resist a woman beseeching 
me and pouring out her tears in behalf of some 
near a i dear relative, unless I had a heart of 
stone and was Jess thana man. I might turn 
away and refuse the pardon if the necessities of 
justice required it, still I should feel for the un- 
fortunate woman as a man should. 

Mr. NEWELL. I do not doubt what the gen- 
tleman says, and I think he would be able to 
justify himself by offering it asa good reason 
for the exercise of the executive clemency. 

Mr. DIXON. If so, then there appears to be 
no difference between us. 

Mr. C. A. WICKLIFFE. If cither of these 
gentlemen should be governor, from what they 
nave said, we may expect that no married man 
will be hung or punished in Kentucky, during 
their continnance in office. Tam against the 
amendment and the whole of the latter clause of 
the section. The exercise of the pardoning 
power is a high exercise of sovereignty, for | 
suppose that all will admit that it is an exercise 


of sovereign power delegated to the chief mag- 


istracy representing the whole state. It is 
not usual in government to ask the sovereign 
people to give a reasonfor their acts. IfI could 
see anything that was'to grow out of the requi- 
sition that these reasons shall he recorded in the 
executive office, or reported to the legislature, by 
which theerror the governor had committed was 
to be corrected, and the man pardoned was to be 


returned {o punishment, then ] might be in- 
duced, under the apprehensions of abnses that 
have been or might be practiced, to acquiesce in 


the necessity of et area aT ana) Nosuch . 


purpose, however, is intendec or expected. We _ 
delegate to the exeeutive this high sovereign: - 
power of pardoning offences, and the very term - 
itself presupposes guilt in the individual par. 
doned, and the exercise of merey towards the 
offender forthe violation of the law. And be- 
ing thus an exercise of mercy, delegated by the 
sovereign people to their avent, the executive, 
what better reasons could be given by a gover- 
nor than to say he exercised it out of mercy to 
the offender and violator of the law. Suppose a 
man condemned to be hung, and though his 
guilt has been admitted, and there is no doubt 
that the man has forfeited his life under the 
laws, the executive should say, 1 pardon him 
because I think him a fit subject of merey, Is 
that not a good reason for the exercise of the 
pardoning power? What good is there then to 
result from requiring these reasons to be entered 
upon an executive journal? What are these rea- 
sons, generally speaking? Why, that aman has 
been justly convicted, but that he has borne a 
good character, and it is his first offence, or that 
the collection of the fine would distress his family 
and ruin him, and that the governor, therefore, 
believing it to be a case for the exercise of mer- 
ey, pardons the offender or remits the fire. I ad- 
init there have beau some complaints against the 
exercise of this power. 

Thave never heard much complaint against 
any executive for pardoning men condemned to 
the forfetture of their lives, or for turning men 
out of the penitentiary, except recently. That 
was acase of which t know nothing, of some 
man who was convicted of negro stealing. We 
have heard complaints that our penal laws have 
been somewhat nullified by the executive par- | 
dons. If it is wrong, then take away the power 
altogether; but as an independent co-ordinate 
branch of the government, if you give him the. 
power at all, leave him to its free exercise, with- 
out attempting to alarm him like a scared child, 
With threats of the influence of public opinion 
on his acts. Do not deter a man from the exer- 
cise of this high and merciful prerogative—yesI 
call it the heavenly prerogative of government— 
where his judgment and feeling would prompt 
him so to do, lest he should be called up bya 
resolution of a member of the legislature, and 
his motives arraigned and his feelings insulted. 
During the short time I was called upon to ad- 
minister this government as lieutenant governor, 
1 found, I admit, the exercise of this power to 
be no pleasant task. I know something of the 
moce and manner in which it is exercised. The’ 
most numerous instances ofits exercise by myself, 
was in the case of men just before the expiration 
of their term of service in the penitentiary, who 
had given high evidence of reformation. AndI 
have had several instances given to me where 
such a restoration to the right8 of citizenship 
has proved beneficial to society and to the man 
himself, and where he has gone home and be- 
come a reformed man. If we intend to give to 
the governor this pardoning power, let him ex- 
ercise it on the high responsibility he owes to 
his God and to his country. Do not alarm him 
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bv requiring the réasons for his action, to be 
dragged before the public. JI know but two in- 
stances where I was called upon to exercise this 
ower, that would have produced any difficulty 
inmy mind. One wasa man who was sentenc- 
ed to be hung for murder, and inasmuch as I be- 
lieved that the sentence was a harsh one, and 
that the highest offience for which he ought to 
have been convicted was manslaughter, I par- 
doned him. And Ionly deprived the grave of 
its victim for afew months, for he died within 
that time of consumption. The other was the 
vase of a man from the southern part of the state 
who was sentenced to ten years imprisonment. 
He served for three or four years, and was\inger- 
ing with disease, and on a full investigation of 
the case, being satisfied that the offence was 
atoned for, even if it was of the degree charged, 
I pardoned him. These are individual cases. 
What I object to is, that when you clothe a de- 
partment of the government with power to act, 
that there should be any interference with the 
free exerercise of that power. We might just as 
well require the legislature to spread out upon 
their journals the reasons for every law that 
they enact, as torequire the executive to spread 
out the reasons for his action upon his record. 
Mr. T. J. HOOD. Ido not wish to protract 
this debate, but it seems to me that both the gen- 
tleman from Henderson aud the senior gen- 
tleman from Nelson, have misconstrued my 
amendments, and inisunderstood my remarks. 
Those amendments do not contemplate an 
abridgement of the right of petition as to any 
one; nor did I advovate any such abridgement in 
my remarks. For] venture to say that neither 
‘of those gentlemen more thoroughly recognizes 
the sacredness of that right than Ido, and I 
trust it will be guarantied to every citizen in the 
«country, In a peaceable way, to meet together 
with his neighbors, and petition for the redress 
of any grievances. I would not impair that 
right, but perfect it hy subjecting men at the bar 
of public opimion for its abuse. But the gen- 
tleman from Henderson treats the amendment as 
though every application for a pardon under it, 
would have to be made in conformity to a special 
act of the legislature in relation to that particu- 
lar case. If he will but examine the amend- 
ment, he will perceive that nothing of the kind 
‘is contemplated. but that it merely confers upon 
the legislature the powerto provide generallaws 
upon the subject, which may be altered or amen- 
ded from time to time, so as to meet and reinedy 
the evils complained of. Again, both of these 
gentlemen speak of the amendments as though 
they contained provisions new and unprecedent- 
ed in constitutions. If they will but examine 
the fifth section of the fourth article of the con- 
stitution of New York, they will see that the 
governor’s power to grant pardons, &c., is ‘‘sub- 
ect to such regulations as may be provided by 
aw relative to the manner of applying for par- 
dons.” Also, that “he shall annually cominu- 
cate to the legislature each caseof reprieve, com 
mutation, or pardon granted, &e.” The sixth 
section of the fifth article of the constitution of 
Wisconsin authorizes the governor, “to grant re- 
prieves, commutations, and pardons, subject to 
such regulations as may be provided by law, 
relative to the manner of applying for pardons.” 
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Also “he shall annually communicate to the le- 
gislature, such cases of reprieve, comm utatior : 
or pardon granted, &e.” The thirty third sec- 
tion of the constitution of Maryland, authorizes 
the governor to grant pardons, d&e., “tor an 
erime, except in such cases where the law shall 
otherwise direct.” This is more general, and 
coes much further than even my amendment. 
Tho fourth section of the fourth article of the 
constitution of Virginia, gives him the same 
power, except where “the law shall otherwise 
yarticularly direct.” The eleventh section of 
the fourth article of the constitution of Alabama 
qualifies the power by these words: “under such 
rules and regulations as shall be prescribed by 
law.’ The eleventh section of the third article 
of the constitution of Florida, qualifies itin the 
very same words, and the eleventh section of the 
fifth article of the constitution of Arkansas, also 
uses the same restrictive words. And it may he 
thatthe constitutions of other states use some 
such qualifications upon the exercise of this 
power. So, sir, my amendments are neither new 
in themselves nor unprecedented. And I have 
yet tolearn of any of those hardships orextreme 
cases, which the gentleman’s imagination has 
conjured up, having actually occurred in any of 
the above named states. . 

Mr. BROWN asked for a division of the ques- 
tion on the two amendments. 

The question was then taken by yeas and nays 
on the call of Mr. STEVENSON, on the first 
amendment of Mr. Hood, and it was rejected, 
yeas 8, nays 73, as follows: 

Yras—Richard Apperson, Jesse Coffey, Garrett, 
Davis, Richard D. Gholson, Andrew Hood, ” 
Thomas J. Hood, Johnson Price, George W. 
Williams—8. 

Nays—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, William 
Chenault, James 8. Chrisman, Beverly L. Clarke, 
Henry R.D. Colernan, Benjamin Copelin, Wil- 
liam Cowper, Edward Curd, Archibald Dixon, 
James Dudley, Chasteen T. Dunavan, Milford 
Elliott, Green Forrest, James H. Garrard, Thom- 
as J. Gough, Ninian E. Gray, James P. Hamil- 
ton, Ben. Hardin, John Hargis, Vineent 8. Hay, 
James W. Irwin, Alfred M. Jackson, Thomas 
James, William Johnson, George W. Johnston, 
George W. Kavanaugh, Charles C. Kelley, Peter 
Lashbrooke, Thomas W. Lisle, WillisB. Machen, 
George W. Mansfield, William C. Marshall, Rich- 
ard L. Mayes, Nathan McClure, John H. McHen- 
ry, Thomas P. Moore, John D. Morris, Jonathan 
Neweum, Hugh Newell, Elijah F. Nuttall, Hen- 
ry B. Pollard, William Preston, John T. Robin- 
sou, Thomas Rockhold, John T. Rogers, Ira 
Root, James Rudd, Ignatius A. Spalding, John 
W. Stevenson, James W. Stone, Michael L. Sto- 
ner, Albert G. Talbot, John D. Taylor, William 
R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John L. Waller, 
Henry Washington, John Wheeler, Charles A. 
Wickliffe, Robert N. Wickliffe, Silas Woodson, 
Wesley J. Wright—73. 

The question was taken on the second amend- 
ment of Mr. Hood, and it also was rejected. — 

Mr. W. C. MARSHALL moved to strike out 
the last clause of the section as follows: | 
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“That whenever the governor shall remit a 
fine or forfeiture, or grant.a reprieve or par- 
don, he shall enter his reasons for doing so 
on the records of the secretary of state, in a sepa- 
rate book; and on the requisition of cither house 
of the general assembly, the same shall be laid 
before them, and published if they deem proper.’ 


Mr. TRIPLETT. I introduced that resolu- 


tion, and I will give my reasons for doing so; but} 


at the same time I will remark that I do not fut 
the slightest interest in it. Having been~iu- 
duced to believe, from conversation T had ‘with 
some elderly gentlemen, that it was important, 
Iproposed it. But while I do not now think it 
very important, still it ought not to be mutila- 
ted. Gentlemen seem to think it was intended 
as a reflection on the governors. The real object 
is entirely the reverse. It is for the purpose of 
giving the governor an opportunity to disabuse 
himself by giving his reasons. I know an in- 
stance now, so far as a man can know what is 
within the breast of another, where the world is 
now uninformed, and where if they could be in- 
formed, the reasons would be perfectly satisfac- 
tory. understood the gentleman from Nelson, 
(Mr. Wickliffe,) to base his argument upon the 
ground that the pardoning power was a preroga- 
tive of the executive. | 

Mr. C0. A. WICKLIFFE. I said the pardon- 
ing power was an attribute of sovereignty, nota 
prerogative of the governor, for he has none, I 
deny to the executive any prerogative. Sover- 
eignty is seldom called on for reasons. 

Mr. TRIPLETT. That is it precisely. Sove- 
reignty is not to be called on for reasons. It is 
the attribute of the sovereignty of the people in 
the person of the governor. But sovereignty 
itself ought to have reasons for its acts. It isa 
plain proposition, that the pardoning power in 
the governor isan act of mercy. There is this 
difference between an act of mercy when exer- 
cised by a human being, and the supreme God. 
The Deity may exercise that merey, without 
giving his reasons to man, but tell me what pos- 
sible reason can be givenwhy the governor, who 
depends on the public for his office, and who is 
responsible to them, when a wife kneels to him 
an 
should not state the reason why he exercises 
mercy, if he does so. Suppose a case comes be- 
fore him, like the one stated by the gentleman 
from Nelson, where evidently there has been a 
hasty or harsh sentence, if the reason is truly 
made known to the people of Kentucky, will 
they not sanction his conduct? Is it not placing 
it on the ground that the governor is more mer- 
ciful in his conduct than the people are in their 
feelings?. Let the governor enter his true rea- 
sons, and the people will not censure him. But 
itis not necessary that the reason should be 
printed. They are not universally to be laid 

Before the legislature. Itisonly when they are 
called for. It is fair to be presumed the legisla- 
ture will not call for them, except on extraordi- 
nary occasions, and that they will not aera: 

them unless they think them so bad that the. 
eople will not approve them. If they are so 
bad the people ought to know them. | | 

Mr.HARDIN. Iam glad the gentleman from. 
Bracken introduced this amendment, I?f he had 
not done it should. J understand that in a 


asks him to spare the life of a husband, | 


monarchy the power is all in the king, and the 
ol have none except what is ceded, and’ 

ence there are frequent controversies. The 
people claim power as conceded, which the king 
denies. The king claims his power as a prerog- 
ative, for he is the fountain of power, aud the 
people have what he grants and no more. Ina 
republic, the fountain of all power is in the 
people, and the officers have as much power as 
the people grant, and no more. What would be 
a prerogative in the king, is power in the peo- 
ple. The people have chosen to grant the power 
of mercy to the governor, That prerogative 
must be some where, either in the legislature, 
the judiciary, or the executive department. If 
the people could meet as they did in Athens, 
when they banished a man, the same power that 
met to ostracise him could meet and resall him 
again. But the people cannot meet here. They 
are obliged to delegate to some one department 
of the government. The United States govern- 
ment delegates to the executive, and the state 
governments all do thesame. lt must be there. 
Well, if it is there, I want to know why in the ~ 
name of God you call on aman for reasons when 
itamounts to nothing. It is enough that he 
feels he ought to grant it. 

My friend, (Mr. Davis,) says the Stuart fami- 
ly, when on the throne of Great Britain, render- 
ed themselves odious by the too frequent use of 
the pardoning power. That became an abuse 
in their hands. That is not the fact. James 
the first, incurred great odium for not pardoning 
Sir Walter Raleigh. Charles the first was de- 
tested, for signing the death warrant of his min- 
ister, the Earl of Strafford. Charles the second 
was equally detested because he let Lord Staf- 
ford suffer death by the perjurics of Titus Oates, 
and James the second was equally abhorred be- 
cause he did not save the life of his deluded 
nephew, the Duke of Monmouth. The real his- 
tory of those monarchs is, they were tyrants— 
unfeeling monsters. Charles the first brought 
his head to the block because, under the pretence 
of ship-money, he attempted to dispense with 
parliament and levy a tax on the people with- 
out their consent. James the second was com- 
pelled to abdicate his throne and fly his king- 
dom because he attempted to dispense with acts 
of parliament. : 


There was a case of aman who was a moulder 
in a furnace in Bullitt, charged with robbery. 
Both the parties were drunk, and the story was, 
that one knocked down the other and robbed 
him. My colleague was sitting by and I acted 
for the defence, and he was satisfied the story 
was a drunken lie from beginning to end. The 
judge did not view the case as I did, and he 
sentenced him to prison. =, 

Mr. C. A. WICKLIFFE. I recollect that case. 
The trial and conviction took place a few weeks 
before I was called upon to administer the gov- 
ernment., I saw, and was satisfied, that the of- 
fence of which he was charged was the result of | 
a drunken frolic, and the testimony upon which 
he was convicted was false; he was a poor devil 
and had no. friends, and I exercised an act of 
mercy in pardoning him. Iwas not concerned 


in the cause. 


Mr. PROCTOR moved the previous question, 
and it was ordered. - Ase, 


t 
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‘he yeas and nays being demanded on strik- 
ing out, they werc—yeas 52, nays 30. 

rras—Mr. President, (Guthrie) John L. Bal- 
linger, William K. Bowling, Alfred Boyd, Wm. 
Bradley, Francis M. Bristow, Thomas D. Brown, 
William Chenault, James 8. Chrisman, Henry 
R. D. Coleman, Benjamin Oopelin, Edward 
Curd, Archibald Dixon, James Dudley, Chas- 
teen T. Dunavan, Green Forrest, Thomas J. 
Gough, Ninian E. Gray, Ben. Hardin, Audrew 


Hood, James W. Irwin, Alfred M. Jackson, 


Thomas James, William Johnson, George W. 
Johnston, George W. Kavanaugh, Charles C. 
Kelly, Thomas W. Lisle, Willis B. Machen, 
William C. Marshall, Richard L. Mayes, John H. 
McHenry, Thomas P. Moore, John D. Morris, 
Jonathan Neweum, Elijah F. Nuttall, Henry B. 
Pollard, William Preston, Larkin J. Proctor, 
John T. Robinson, John T. Rogers, Ira Root, 
James Rudd, Albert G. Talbott, William R. 
Thompson, John J. Thurman, Howard Todd, 
John L. Waller, Henry Washington, Charles A. 
ee Silas Woodson, Wesley J. Wright— 
52. 

Nays—Richard Apperson, John S.. Barlow, 
Luther Brawner, Beverly L. Clarke, Jesse Coffey, 
William Cowper, Garrett Davis, Milford Elliott, 
James H. Garrard, Richard D. Gholson, James 


P. Hamilton, John Hargis, Vincent 8. Hay, Thos.: 


J. Hood, Peter Lashbrooke, George W. Mansfield, 
Nathan McClure, Hugh Newell, Johnson Price, 
Thomas Rockhold, Ignatius A. Spalding, John 
_ W. Stevenson, James W. Stone, Michael L. Sto- 
ner, John D. Taylor, Philip Triplett, Squire 
Turner, John Wheeler, Robert Wickliffe, 
George W. Williams—30. 
‘So the amendment was adopted. 
The tenth section, as amended, was then a- 
dopted. | 
he convention then adjourned. 


| COUNTY COURTS. 

Mr. Triplett’s remarks on his amendment to 
the report on the county courts, delivered on 
Tuesday, the 27th ult., contained some inaceura- 
cies, Which we correct, and republish them in 
their corrected form, as follows: 
Mr. TRIPLETT. I believe when the house 
adjourned yesterday evening, I had just offered 
the following amendment as an additional sec- 
tion: | 

“Whenever the circuit court judge, before 
whom acriminal or penal prosecution is had, 
shall entertain doubts on any point of law which 
shall be decided by him during such trial, he 
shall have the power of adjourning over such 
doubtful points of law, to be decided by the 


court of appeals, and in the meantime may de- 


lay the execution of the sentence in such case, 
until the court of appeals have decided such 
doubtful points of law; or the accused may ap- 
ply toa judge of the court of appeals for a writ 
of error, (in any criminal or penal prosecution,) 
which sd be granted by him, and shall act as 
a supersedeas to the judgment of the court in 
which the trial was had, until the opinion of the 
court of a peals, on the questions involved, shall 
: be entered in the circuit court, which shall be 
governed thereby.” 


Iwas somewhat surprised to find, after the 
adjournment of the house last evening, that a 
misapprehension prevailed among mernbers, in 
reference to the character of my amendment. It 
contains two propositions, that are perfectly sim- 
ple in their character. The first is, that when a 


judge of a circuit court tries a case, and enter- 


tains a doubt on a point of law, he may carry 
the point of law to the court of appeals. Now, 
what will bebe the result of that proposition? 
Where a point of law is such that a judge enter- 
tains serious doubts, and is unwilling that the 
life or liberty of the accused shall be lost, with- 
out first having the decision of the court of ap- 
peals, he may adjourn the case to that tribu- 
nal. Oneanswers, it very seldom happens. If 
so, then the remedy for the evil is not frequent- 
ly called into operation. What is the next 
point? It will immediately strike the mind of 
every thinking man in this house, that there is 
a possibility that the counsel for the accused 
may be satisfied that there ought to be a doubt 
raised—that the point of law is not well settled. 
Take, for instance, the case stated here a day or 
two ago, of one judge having decided that a ne- 
gro was entitled to benefit of clergy, whilst 
another judge decided, in a similar case, that he 
was not. Now, one of them was wrong, and the 
other right. A case as strong as this ] met with 
myself. 

In 1825-6, the legislature of Kentucky passed 
a law as important as ever was enacted by them. 
That it should be no cause of challenge or ex- 


ception to a venire man, that he had formed or 


expressed an opinion as tothe guilt or inno- 
cence of the accused, on mere rumor, without 
having conversed with the parties, or the wit- 
nesses. I know, and Iso stated at the time, 
that in two adjoining districts, one circuit judge 
decided this law to be constitutional, and it was 
our duty to obey it, while in the other the cir- 
cuit judge pronounced the law to be unconstitu- 
tional, and he would disobey it, and compel us 
to doso. Is that law important or not? Noth- 
ing can be more important than that a man shall 
be tried by an impartial jury, and the question 
arises, what constitutes Impartiality in a venire 
man, before he is swornon the jury? And one cir- 
cuit court judge decides the question one way, 
and another adifferentand directly ee way. ° 
If the court of appeals were once to decide this 

controverted question, under the plan proposed 
in my amendment, their decision would be ob- 
ligatory on all the circuit courts, and we should 
have uniformity of decision on this vital ques- 
tion throughout the state. 


I could go on and give instances innumerable 
of the uncertainty of the law in criminal cases, 
in this state, but those that J have enumerated 
are sufficient to answer my purpose, and show 
forth the evil I wishto remedy, by obtaining uni- 
formity of decision in criminal cases, as well as 
correct and legal decisions. We who are nowin 
this hall may not derive any benefit from it, as 
it must take some years before the present exist- 
ing evils can be remedied, but our children and 
our children’s children may. At the present 
time there is no settled criminal jurisprudence 
in Kentucky; but if my amendment is adopted, 
it will go far to secure that desirable object. 
There will grow up by degrees a settled, perma- 
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nent eriminal jurisprudence, arising from the 
decisions of the court of appeals in this state, 
on all the important points of criminal law, that 
will be sent up or carried up, either by the eir- 
cuit court sud ae: themselves, or the accused— 
until by and by, we shall have here what has 
been the glory aud honor of England through- 
out her whole land, a permanent and intelligible 
swriminal code of laws. How did her criminal 
code grow up? All of her acts of parliament in 
relation to crimes, now in force, may be conden- 
sed in one volume; while the decisions of her 
courts expounding and explaining these acts of 
arliament, which form in reality her criminal 
code, are contained in volume on volume. The 
criminal law of England, previous to 1776, has 
been rendered obligatory ‘in this state by acts of 
assembly, but for atime the decisions of her 
courts, on criminal as well as civil questions of 
law, could not be read here. | 
But legislation, like everything else, is pro- 
gressive and improving; and five or six years 
ago the Legislature agreed that they might be 
read in our courts. but shonld not be authorita- 
tive. Now that is avery nice distinction, I con- 
fess; Tam anxious that all the controverted and 
‘difficult points of criminal law, which from time 
totime may arise, shall be settled by the court 
of appeals, and thus be obligatory upon our cir- 
cuit courts; and compel the judges to decide 
alike in the different circuits, in all criminal ca- 
ses; and it will then be some consolation to a 
criminal to know, if he suffers, that all who 
commit similar crimes, will suffer asimilar pun- 
ishment. 


SATURDAY, DECEMBER 1, 1849. 
Prayer by the Rev. Mr. Wanper. 
ADDRESS TO THE PEOPLE. 
Mr. CLARKE offered the following resolu- 
tion, with the expression of a wish that he would 
not be one of the comnuittee to be appointed un- 
der it. — ; 

“Resolved, That a committee of five be ap- 
pointed by the President to prepare an address 
to the people, to accompany the new constitu- 
tion.” 

The resolution was adopted. 

COUNTY COURTS. 

Mr. JAMES asked and obtained leave to re- 
cord his vote on the question taken yesterday on 
the impeachment of county court officers. He 
voted against the proposed change. 

| COMMITTEE OF CLAIMS. 

Mr. HARDIN offered the following resolu- 
tion: . 

“‘ Resolved, That a committee of five delegates 
be appointed, styled the committee on claims, 
against the commonwealth, incurred by the pres- 
ent convention? ee 

In support of his resolution, he said the act of 
the general assembly had made no provision for 
certain necessary incidental expenses. There 
Were some expenses incurred in taking care of 


the room in which they met and lighting the 
fires; also, in connection with the contested 
election from Heury county, and as they were 
likely to adjourn in about ten days, a committee 
should now be appointed to ascertain the amount 
of claims, that some provision might be made 
for their payinent. 

The resolution was adopted, and the President 
appointed the following delegites the commit- 
tee: Messrs. Hardin, Lisle, Chambers, Boyd, 
and Brawner. | 


EXECUTIVE DEPARTMENT. 


The convent:on resumed the consideration of 
the report of the committee on the executive de- 
partment. —- | 

The eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, and sixteenth sections were read and 
adopted, without amendinent, as follows: 

“Seo. 11. He may require information in wri- 
ting, from the officers inthe executive depart- 
ment, upon any subject relating to the duties of 
their respective offices. . 

“ Sre. 12. He shall, from time to time, give to 
the general assembly, information of the state 
of the commonwealth, and recommend to their 
consideration such measures as he may deem 
expedient. 

“‘Sro. 13. He may, on extraordinary occasions, 
convene the general assembly at the seat of 
government, orata different place, if that should 
have become, since their last adjournment, dan- 
gerous from an enemy, or from contagious dis- 
orders; aud in case of disagreement between the 
two houses, with respect to the time of adjourn- 
ment, adjourn them to such time as he shall 
think proper, not exceeding four months. 

“Sxc. 14. He shall take care that the laws be 
faithfully executed. | 

“Sxc. 15. A leutenant governor shall be cho- 
sen at every election for a vovernor, in the same 
manner, continue in office for the same time, and 
possess the same qualifications. In yoting for 
governor and lieutenant governor, the electors 
shall distinguish whom they vote for as govern- 
or, and whom as lieutenant governor. 

“Src. 16. He shall, by virtue of his office, be 
speaker of the senate, have a right when in com- 
mittee of the whole, to debate and vote ou all 
subjects, aud when the senate are equally divi- 
ded, to give the casting-vote. 

The seventeenth section was read as follows: 

“Suc. 17. Whenever the office of governor 
shall become vacant, the lieutenant governor 
shall discharge the duties of governor until his 
successor shall have been duly elected; but no 
new election shall take place to fill such vacan- 
ey, unless the same shall have occurred before 
the first two years of the time shall have expired 
for which the governor was elected; and if, dur- 
ing the time the lieutenant governor shall fill 
such vacancy, he shall be impeached, removed 
from office, refuse to qualify, resign, die, or be 
absent from the state, the speaker of the senate 
shall, in like manner, admunister the govern- 
ment for the balance of the term.” » , ae 

Mr. MANSFIELD moved to strike out the 
word “two” and insert “three,” so that the new 
election should not be called, unless the vacancy 
to be filled occurred during the first three years 
of the term for which the governor was elected. 
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Mr. C. A. WICKLIFFE said he saw no ne- 
eessity for changing from the present article. in 
the old constitution. It had been well settled 
that upon the death of the governor, or his re- 
moval, the lieutenant governor should serve out 
his term. The people had acquiesced in it. 

Mr. N UTTAL 
committee thought it necessary to make this 
subject plain, in order to prevent any such ex- 
citement on the question whether a new election 
should take place or not, as had occurred in 
Kentucky. They thought it best to provide that 
if a governor died before half of his term ex- 
pired, a new election should be called. He 
thought two years long enough for any officer. 

Mr. DAVIS remarked that he was present at 


the second meeting of the committee, when this 


subject was considered, and was in favor of re- 
taining the provision of the present constitution. 
It was true, that some years ago there was an 
excitement on this subject, and the provision 
was considered rather ambiguous, but it was 
now settled in the minds of the people. He 
thought the election of the lheutenant governor 
was made with a view to the succession to the 
office of governor, in the event of the governor’s 
death. Hewas of opinion that the Jieutenant 
governor was a proper and safe depository of 
the powers of the governor in such an event. 
He dj 

people to the trouble of a general election, to fill 
such a vacancy. Under the new constitution 
the duties of the governor would be confined 
pretty much to filling up militia commissions, 
remitting fines and forfeitures, and other duties 
which might be as well performed by the one 
who should succeed by his death, as by anew 
officer elected for the purpose. There were al- 
ready too many elections. The business of life 
should consist in something besides elections and 
electioncering. 


Mr. C. A. WICKLIFFE would be glad to 


move to strike out the whole of the section, and 
insert the sections in the old constitution which 
relate to the same subject, if an opportunity pre- 
sented itself. 

Mr. NEWELL believed it would be right, in 
case of the death of the governor in the first two 
years for which he was elected, that his place 
should be filled by an election. One considera- 
tion that influenced him so to vote in committee 
was, that in case of a vacancy by any cause, in 
the offices of governor and lieutenant governor, 
the speaker of the senate would be called on to 
fill the office. He did not believe the people of 
Kentucky would be willing to have an individ- 
ual, chosen by a bare majority of the senate, ex- 
ercise the office of governor. The people would 
desire an opportunity to choose for themselves. 
All the other offices are to be filled by the peo- 
ple, why wasthistobemade anexception? As to 
the time spent in elections, they would all be on 
one day under the new constitution, and the ob- 
jection on that account was not a good one. 

Mr. GAITHER considered it important in the 
election of the lieutenant governor, to have an 
eye to the contingency of his succeeding the 
governor; and without any provision in the con- 
stitution to that effect, it had been done, and on 
one occasion the duty thus devolved had been 
performed faithfully and ably. He desired to 


4 stated that a majority of the| ed 


d not believe it necessary to ae the whole’ 
le 


avoid frequent elections, if possible. He would 
move to strike out the following words: 

«But no new election shall take place to fill 
such vacancy, unless the same shall have occur- 
red before the first’ two years of the term shall 
have expired for which the governor was elect- 

+? 

Mr. MANSFIELD desired to have the vote ta- 
ken on his motion to strike ont ‘‘two” and in- 
sert “three.” He believed such a change would 
be agreeable to his constituents. . 

Mr. McCLURE stated that he had offered a 
resolution early in the session, which required 
that a new election should be had in case of a 
vacancy in the office of governor. He was op- 


posed to having the office filled by one who was 


chosen as lieutenant governor, and still more op- 


posed to having a person chosen by the senate 


preside as governor. 

Mr. NUTTALL eared little about the matter, 
but he was opposed to having the senate convert- 
ed into a political electioneering arena. When 
a governor was about to be appointed to a high 
office abroad, this had been the case. He agreed 


in the opinion that the senate should not have 


the power of making the chief executive officer 
of the state. He would not vote for a man for 
one office, with a view to his filling another, in 
any event. The office of governor it was true, 
was stripped of much of its importance by the 
neW constitution, but there were still important 
duties to perform, and he would have the person 
who filled the office appointed by the people for 
that special purpose. 

Mr. NEWELL called the attention of the 
house to a case where one lieutenant had been 
made a captain, in consequence of the provision 
that when a president leaves his seat vacant the 
vice president succeeds. They might perhaps 
remember there was a case not long since, when 
a, president died, and there was a great cry that 
the vice president was not the choice of the peo- 


ple. 

Mr. ANDREW HOOD moved the previous 
question, and the main question was ordered to 
be now put. 

The motion of the gentleman from Allen to 
strike out “two” and insert “three” was re- 
jected. | 

The question was then stated to be on the | 
amendment of the gentleman from Adair, to strike 
out a portion of the section. 

The yeas and nays were called for, and being 
taken, they were yeas 39, nays 41, as follows: 

_ YEas—Mr. President, (Guthrie,) John.L. Bal- 
linger, Francis M. Bristow, Thos. D. Brown, 
Charles Chambers, William Chenault, Beverly L. 
Clarke, Garrett Davis, Nathan Gaither, James 
H. Garrard, Thos. J. Gough, Ninian E, Gray, 
Ben. Hardin, Vincent S. Hay, J. W. Irwin, Al- 
fred M. Jackson, Wm. Johnson, George W. John- 
ston, George W. Kavanaugh, William ©. Mar- 
shall, John H. McHenry, John D. Morris, Jon- 
athan Newcum, William Preston, Larkin J. Proc- 
tor, John T. Robinson, Ira Root, James Rudd, 
John W. Stevenson, James W. Stone, Michael L. 
Stoner, Albert G. Talbott, John J. Thurman, 
Howard Todd, Squire Turner, John L. Waller, 
Charles A. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright—39. 

Nays—John §, Barlow, William K. Bowling, 
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Alfred Boyd, William Bradley, Luther Brawner, 
James 8. Chrisman, Jesse Coffey, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Archibald Dixon, James Dudley, 
Chasteen T. Dunavan, Milford Elliott, .Green 
Forrest, Richard D. Gholson, Jas. P. Hamilton, 
John Hargis, Andrew Hood, Tho. J. Hood, Thos. 
James, Charles C. Kelly, James M. Lackey, Pe- 
ter Lashbrooke, Tho. W. Lisle, Willis B. Ma- 
chen, Geo. W. Mansfield, Richard L. Mayes, Na- 
than McClure, Hugh Newell, Elijah F. Nuttall, 
Henry B. Pollard, Johnson Price, Thomas Rock- 
hold, Ignatius A. Spalding, John D. Taylor, 
William R. Thompson, Philip Triplett, Henry 
Washington, John Wheeler—41. 

So the convention refused to strike out. 

The question then recurred on the adoption of 
the section.’ . 

Mr. NUTTALL called for the yeas and nays, 
and being taken they were yeas 37, nays 40. 

~Yras— John 8S. Barlow, Alfred Boyd, Wil- 
liam Bradley, Luther Brawner, James 8. Chris- 
man, Beverly L. Clarke, Jesse Coffey, Henry R. 
D. Coleman, Benjamin Copelin, William Cow- 

er, Edward Curd, Archibald Dixon, James 

udley, Milford Elliott, Green Forrest, Richard 
D. Gholson, James P. Hamilton, John Hargis, 
Thomas James, William Johnson, George W. 
Kavanaugh, Charles C. Kelly, James M. Lackey, 
Peter Lashbrooke, Thomus W. Lisle, Willis 8’ 
Machen, George W. Mansfield, Nathan McClure, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, Johnson Price, Ignatius A. Spalding, John 
W. Stevenson, John D. Taylor, Philip Triplett, 
George W. Williams.—37. 

Nays—Mr. President, (Guthrie,) John L. Bal- 
linger, William K. Bowling, Francis M. Bristow, 
Thomas D. Brown, Charles Chambers, William 
Chenault, Garrett Davis, Chasteen T. Dunavan, 
Nathan Gaither, James H. Garrard, Thomas J. 
Gough, Ninian E. Gray, Ben. Hardin, Vincent 8. 
Hay, Andrew Hood, James W. Irwin, Alfred M. 
Jackson, William C. Marshall, Richard L. Mayes, 
JohnH. McHenry,J ohn D. Morris, JonathanNew- 
cum, William Preston, Larkin J. Proctor, John 
T. Robinson, Ira Root, James Rudd, James W. 
Stone, Michael L. Stoner, Albert G. Talbott, 
William R. Thompson, John J. Thurman, How- 
ard Todd, Squire Turner Henry Washington, 
John Wheeler, Charles A. Wickliffe, Silas Wood- 
son, Wesley J. Wright—40. 

So the section was rejected. | 

Mr. OC. A. WICKLIFFE then moved to supply 
the place of the section stricken out, with the 
eighteenth section of the present constitution, as 
follows: — | 

‘In case of the impeachment of the governor, 
his removal from office, death, refusal to qualify, 
resignation, or absence from the state, the lieut. 


thority appertaining to the office of governor, 
‘until another be duly qualified, or the governor 
absent or impeached shall return or be acquit- 
ted.” 

On the motion of Mr. TRIPLETT, the words 
“elected and” were inserted after the words 


‘until another be duly’ and before the word | 


“qualified.” | | 
‘The amendment was agreed to, and the sec- 
tion was adopted. 


iby adding the following 


: ‘The eightcenth section was then read as fol- 
ows: 

“Sec. 18 Whenever the government shall be 
administered by the lieutenant governor, or he 
shall be unable to attend as speaker of the sen- 
ate, the senators shall elect one of their own 
members as speaker for the occasion.” | 

Mr. DIXON moved as a substitute for that 
section, the following: . 

“Whenever the government shall be adminis- 
tered by the heutenant governor, or he shall be 
unable to attend as speaker of the senate, the 
senators shall elect one of their own members 
as speaker for that occasion, and if, during the 
vacancy of the office of, governor, the lieutenant 
governor shall be impeached, removed from of- 
fice, refuse to qualify, resign, die, or be absent 
from the state, the speaker of the senate shall in 
like manner administer the government.” 

He thought there should be some provision to 
meet the case of a vacancy during the impeach- 
ment of a governor. 

Mr. CHAMBERS thought it would be suffi- 
cient if they adopted the practice in the United 
States Senate of electing a president pro tempore, 
and thus they would avoid the expense of a spe- 
cial session of the senate, to elect a speaker in 
the event of the lieutenant governor becoming 
the acting governor. 

Mr. C. A. WICKLIFFE thought the matter 
had better be left as it now stands. The contin- 
gency which was to be provided for, was too re- 
mote to make it necessary to take it Into con- 
sideration. The senate would elect their pre- 
siding officer with a view to his becoming the 
governor in case of such vacancies as would re- 
quire it. Ifit was made a duty to elect a speak- 
er pro tem. they might be brought into the same 
difficulty,into which the sister state of Ohio was 
once brought. They had a practice in Ohio of 
making the governor asenator in congress. The 
governor would, therefore, abdicate his office 
soon after his election, and the lheutenant gover- 
nor would come in, and after ashort time he 
too would resign. For amusement the senate 
elected an old gentleman by the name of Kirt- 
land, who was chosen to fill a vacancy, and he 
was called to fill the office of the governor for 
three weeks. At the time his term expired he 
was asked to be again a candidate for the office; 
to which he replied, that he “had become 
chagrinated with the office, and had determined 
to go into a state of retiracy among the Abro-- 
gans.” (Laughter.) 

It was not desirable to have such a state of 
things in Kentucky, and he preferred that in 
such an emergency the senate should be left to 
call a special session for the purpose of electing 


one of their own body to fill the chair for the 
: ‘residue of the term.’ 
governor shall exercise all the power and an- | 


Mr. BROWN moved to amend the amendment, 
proviso, and he asked 
the yeas and nays thereon. a | 

Provided, That whenever a vacan 


shall oc- 


_cur in the office of governor, before the first two 


years of the term shall have expired, a new 


‘election for governor shall take place. | 


Mr. GHOLSON hoped the convention had not 
deliberately determined to give to a person hav- | 


‘ing one-thirty-eighth part of the power of the 


senate, the right to administer the government 
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shall reccive, in like manner, the same compen- 


for ‘tof a term for which a governor } sans 
for a great part of a t é sation which the governor would have received 


was chosen. The last man whom the people nor peeve TORI 
ould choose for governor might thus oo jit had he been employed in the een of oe ae 
the office, and he wanted to provide against the! The twenty first section was sou ies : | i - 
possibility of such an event. Sxc. 21. Tf the Heutenant governor shall be 

A conversation ensued in which Mr. BROWN, | called eae to administer the government, and 
Mr. C. A. WICKLIFFE, Mr. DIXON, Mr. TAL-| shall, while in such administration, resign, die, | 
BOTT, and Mr. MACHEN took part, on the ques- | or be absent from the state ee Sas an is 
tion of the admissibility of Mr. Brown’s amend- | the general assembly, it shall be the duty of the 
ment. secretary for the time being, to convene the sen- 
Mr. RUDD, to bring the convention to the| ate for the a aed of choosing a speaker, 
business befure them, moved the previous ques-| Mr. CHAMBERS moved the following as a 
tion. substitute for the section : 

Mr. TALBOTT remarked that the attendance; ‘At the close of cach regular session of the 
in the house was not very. full, and therefore he general assembly, a speaker pro iempore of the 


desired the roll to be called. | senate, shall be elected by the senators, w ho shall 
The roll was called accordingly. continue in office until the next regular biennial | 


The main question was then ordered, and the meeting of the legislature, unless sooner called 
question was taken on the amendment to the | upon to administer the government. hes 8 
amendment by yeas and nays, aud they were,; Mr. CHAMBERS. This isa point in the ex- 
yeas 45 nays 34. _ | ecutive report, where we may exercise a little 

Yras—John §. Barlow, Alfred Boyd, Wm.| saving foresight. Jf our senate should be re- 
Bradley, Luther Brawner, Francis M. Bristow, | quired to conform to the practice of the United 
Thos. D. Brown, Jas. 8. Chrisman, B. L. Clarke, | States senate, and elect a speaker pro tempore, at 
Jesse Coffey, Henry R. D. Coleman, Benjamin | each session, it would anticipate the contingen- 
Copelin, Wm Cowper, Edward Curd, Archibald, cy upon the happening of which he might be 
Dixon, Milford Elliott, Green Forrest, Richard D.| called upon to adnunister the government, and 
Gholson, James P. Hamilton, John Hargis, T. J.| would save the trouble and expence of conven- 
Hood, Thomas James, George W. Kavanaugh,|ing the senate. Prospectively, in view of the 
Charles C. Kelly, James M. Lackey, Peter Lash-| happening of such contingency, an officer may 
brooke, Thomas W. Lisle, Willis B. Machen,| be selected to meet them, as well as after they 
George W. Mansfield, Richard L. Mayes, Nathan | have oceurred, and with considerable saving to 
McClure, John H. McHenry, Thomas P. Moore, | the treasury. | 
Jonathan Neweum, Hugh Newell, Elijah F.| Mr. DIXON. But suppose the speaker pro 
Nuttall, Henry B. Pollard, Johnson Price, Thos. | tempore should himself die, what then ¢ 
Rockhold, Ignatius A. Spalding, Michael L.| Mr. CHAMBERS. That is another contin- 
Stoner, John D. Taylor, William R. Thompson, | gency, and too remote torequire any precaution- 
Philip Triplett, Henry Washington, John Whee-| ary action at our hands, 
ler—45. The amendment was rejected, and the section 

Naxs—Mr. President, (Guthric,) John L. Bal-| was adopted. 
linger, William K. Bowling, Charles Chambers,; The twenty second section was read as fol- 
Wm. Chenault, Garrett Davis, James Dudley, ! lows: 

Chasteen T. Dunavan, Nathan Gaither, JamesH.| “Sxc. 22. The governor shall nominate and, by 
Garrard, ThomasJ. Gough, Ninian E. Gray, Ben. | and with the advice and consent of the senate, | 
Hardin, Vincent 8. Hay, Andrew Hood, James | appoint a secretary of state, who shall be com- 
W. Irwin, Alfred M. Jackson, William Johnson,|missioned during the term for which the gov- | 
William C. Marshall, John D. Morris, William | ernor shall have been elected, if he shall so long 
Preston, Larkin J. Proctor, John ‘I’. Robinson,| behave himself well. He shall keep a fair re- 
Ira Root, Jas. Rudd, James W. Stone, Albert G.| gister, and attest all the official acts of the gov- 
Talbott, JohnJ. Thurman Howard Todd, Squire; ernor, and shall, when required, lay the same, | 
Turner, Charles A. Wickliffe, George W. Wil-!and all papers, minutes and vouchers, relative 
liains, Silas Woodson, Wesley J. Wright—34. | thereto, before either house of the general assem- 

So the amendment to the amendment was) bly; and shall perform such other duties as may 
adopted. ; ; - be enjoined on him by law.” 

The substitute for the section stricken out, as; Mr. BOYD moved to strike out the words, 
amended was also adopted. “the governor shall nominate and, by and with » 

The nineteenth and twentieth sections were| the advice and consent of the senate, appoint a 
next read and adopted, without amendment, Secretary of state, who shall be commissioned,” 
as follows: ; and substitute the following: “A secretary of 

Sec. 19. The lieutenant governor, while he acts | state shall be elected by the qualified voters of 
as speaker of the senate, shall receive for his} this commonwealth, who shall hold his office.” 
services, the same compensation whichshall, for| Mr. THOMPSON moved the following as a 
the same period, be alluwed to the speaker of the | substitute for the amendment f 3 


Bice ih pene contntic ae proposed to be in- 

house representatives, aud no more; andj serted: “asecretary of state shall be elected forfour » 
‘ w 3 . “J + 2 oN hy . fs 

during the time he administers the government, | years, by the citizens entitled to suffrage, at the 

as governor, shall receive the same compensa-| times and places where they shall respectively 

tion which the governor would have received, | vote for governor, who shall be commissioned.” - 


“te ee oe he been employed in Mr. DIXON stated that the committee were - 
unanimous in the opinion he aaciey 
Sec. 20. The speaker pro tempore of the senate, | should have the melt ap that the governor 


mie . tee te ie. : oint his- own secre: 
during the time he administers the government, tary. That was Sedona: necessary, as the 
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secretary would be the confidential adviser of 


the governor. Otherwise the committee thought 
it possible that the people might select a man 


cepted,) after it shall have been presented to 
him, it shall be a law, in like manner as if he 
had signed it, unless the general assembly, by 


who was hostile in feeling to the governor, and | their adjournment, prevent its return: in which 
the interests of the state would suffer in conse- | vase it shall be a law, unless sent back within 


quence. 


Mr. DUDLEY moved the previous question, 


three days after their next mecting. 
“Seo, 24. Every order, resolution, or vote, to 


and the main question. was ordered to be now | which the concurrence of both houses may be 


put. . 
Mr. THOMPSON withdrew his amendment 
to the amendment. 


| 


necessary, except on a question of adjournment, 
shall be preseited to the governor, and before it . 
shall take effect, be approved by him; or being 


Mr. KELLY called for the yeas and nays on | disapproved, shall be re-passed by a majority of 
the amendment of Mr. BOYD, and being taken, | al] the members electea to both houses, accord- 
|ing to the rules and limitations prescribed in 


they were years 38 and nays 41. 

Yras—Alfred Boyd, William Bradley, Luther 
Brawnet, Charles Chambers, William Chenault, 
Beverly L. Clarke, Henry R. D. Coleman, Ben- 
jamin Copelin, William Cowper, Edward Curd, 
Milford Elliott, Green Forrest, James H. Gar- 
rard, Richard D. Gholson, Thomas J. Gough, 
Ninian E, Gray, James P. Hamilton, Ben. Har- 
din, John Hargis, Thomas J. Hood, Thomas 
James, George W. Kavanaugh, Charles C. Kel- 
ly, James M. Lackey, George W. Mansfield, 
Richard L. Mayes, Nathan McClure, Henry B. 


case of a bill. 

“Sro. 25. Contested elections for governor and 
lieutenant governor shall be determined by both 
houses of the general assembly, according to such. 
regulations as may be established by law.” 

‘he twenty sixth section was next read; 

“See. 26. The legislature shall provide for a 
term not exceeding two years, for the appoint- 
ment of treasurer, auditor of publie accounts, 
register of the land office, and such other officers 
of a public nature as may become necessary, 


Pollard, Johuson Price, Thomas Rockhold, Ira! and shall prescribe their duties and responsibili- 
Root, Ignatius A. Spalding, James W. Stone, | ties, and, until otherwise directed by law, such 


Michael L. Stoner, Albert G. Talbott, William. 


R. a Silas Wovdson, Wesley J. Wright 
—38. 

Nays—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, William K. Bowling, 
Francis M. Bristow, Thomas D. Brown, Jaines 
S. Chrisman, Jesse Coffey, Garrett Davis, Archi- 
bald Dixon, James Dudley, Chasteen T. Duna- 
van, Nathan Gaither, Vincent S. Hay, Andrew 
Hood, James W. Irwin, Alfred M. Jackson, Wil- 
liam Johnson, Peter Lashbrooke, Thomas W. 
Lisle, Willis B. Machen, William C. Marshall, 
John H. McHenry, Thomas P. Moore, Jonathan 
Neweum, Hugh Newell, Elijah F. Nuttall, Wm. 
Preston, Larkin J. Proctor, John T. Robinson, 
James Rudd, John W. Stevenson, John D. Tay- 
lor, John J. Thurman, Howard Todd, Philip 
Triplett, Squire Turner, Henry Washington, 
John Wheeler, Charles A. Wickliffe, George W. 
Williams,—41. | 

So the amendment was rejected. 

The section was then adopted. 

The twenty third, twenty fourth, and twenty 
fifth sections were read and adopted without 
amendment as follows : 


“Seo. 23. Every bill which shall have passed 
both houses shall be presented to the governor, 
If he approve, he shall sign it; but if not, he 
shall return it with his objections to the house 
in which it shall have originated, who shall en- 
ter the objections at large upon their journal, 
and proceed to reconsider it. If, after such re- 
consideration, a majority of all the members 
elected to that house shall agree to pass the bill, 
it shall be sent with the objections to the other 
house, by which it shall likewise be reconsider- 
ed, and if approved by a majority of all the 
members elected to that house, it shall be alaw; 
but in such cases, the votes of. both houses shall 
be determined by yeas and nays, and the names 
of the members voting for and against the bill 
shall be entered on the journals of each house 
respectively. If any bill shall not be returned 
by the governor, within ten days (Sundays ex- 


officers shall be elected by the qualified voters of 
this commonwealth. . 

My. 0. A. WICKLIFFE was opposed to leay- | 
ing this section so that the legislature might 
prescribe a different mode of appointing the 
officers named in it. He moved to strike out 
the words “until otherwise directed by law.’ | 
His object was to secure the election of these 
officers by the people. 

Mr. DIXON said they would be elected by the 
people as the section now stood. The object of 
inserting those words, was to provide for any 
difficulty that might arise from the election of 
these officers by the people. 

Mr. MANSFIELD hoped the house would sus- 
tain the amendment. 

Mr. C. A. WICKLIFFE. J do not think Iam . 
mistaken in the effect of this section. If it re- 
mains as it is the people will now elect these of- 
ficers. But it will be in the power of the legis- 
Jature to prescribe a different mode. Suppose 
we apply the same expression to all the officers 
whose election is provided for, they will be 
elected by the people “ until otherwise directed 
by law.” You thereby give the legislative de- 
partment the power of taking the elections of 
these officers from the people. J am opposed to 
that. I think if any should be elected, it is the 
treasurer. I need not state the reasons why I 
think the appointing of. that officer has not been - 
heretofore beneficial to the state. | | 

Mr. TRIPLETT. Jt is said that this section . 
gives the people the right to elect their officers. 
That is true, but this question arises whether 
the legislature shall have the right to alter that 
mode of election. I object to their altering the 
mode of electing the treasurer. That is one > 
of the most important and responsible offices in 
the state, and one in which the people have felt 
the greatest interest for a number of years. 


Mr. W. JOHNSON. I think the people have 
the undoubted right to elect all their officers. 
But while they have this right, there may be cer- 
tain officers who can be better appointed by an 
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agent than by themselves. If the people think 
their agents can do the business they desire to 
have done, orif it is inconvenient for them to 
meet and do it, [ want them to have the right of 
transferring this power to others to do it for 
them. 

Mr. BRADLEY offered the following as a 
substitute for the amendment of the gentleman 
from Nelson: : 

“There shall be elected for four years by the 
qualified voters of the state, an auditor of pub- 
lic accounts, register of the land office, attorney 
general, and such other officers of apublic nature 
as may be necessary, and the general assemby 
shall prescribe their duties and responsibilities.” 

Mr.C. A. WICKLIFFE. JI made the motion 
which I did to test the sense of the convention 
upon the question whether the house think these 
officers should be elected by the people at large. 
If the vote is taken to strike out the words I 
have named, it willbe in order to insert the 
amendment of the gentleman from Hopkins. 
If gentlemen wish to leave the choice of these 
officers to the legislature they will vote against 
my amendment; but I ask if when we have 
made the appellate court elective, and other 
mere ministerial offices, we shall refuse to the 
people the power of electing these important of- 
ticers. No officers are more important than those 
of the treasurer and auditor of public accounts. 
If this is left so that the legislature may change 
the mode, it may be thrown back upon the ex- 
ecutive, or the joint vote of the two houses, 
which is the worst possible appointing power 
that I can conceive of. Iam opposed to leaving 
so important a duty as the selection of these of- 
ficers to depend upen the will, the whim, or the 
caprice of any future legislature. 

Mr. NEWELL. I am in favor of this section, 
and yet I am thought by some to be very radical 
on that subject; but I should have been giad to 
see some other provisions of the constitution left 
as this is. I desire to fix as few subjects in the 
constitution as the nature of the case will admit 
of, for it is to be for the present, like the laws of 
the Medes and Persians, unalterable. Iam for 
trusting generations that may come after us. 
We have given the power of electing these offi- 
cers, and then we have given them the power, if 
a majority of the people wish it, to change the 
mode of appointment. This will give the con- 
stitution stability, if some of these sections are 

left so that they may be changed; but if we fix 
all these subjects there will be complaint, and 
no alteration can be made withont calling an- 
other convention. 

Mr. BRADLEY. I know the section, as it 
stands, gives to the peuple the right to elect 
their officers; but it also gives the legislature 
the power to take away that ri ght, and to vest 
itin the executive, or any other branch of the 
government. I differ from my friend from Har- 
rison, and also with the gentleman from Scott. 
J desire that all the officers of this government 
——these as well as others—shall be elected by 
the people. Suppose we had said the judges 
may be elected, but that the legislature may 
change that mode if they think proper, and give 
the appointing power to the executive, would 
that have met the public expectation on this sub- 
ject? [ hope the power will not be given to the 


legislature to change the mode of electing by 
the people. | 

Mr.NEWELL. If one legislature changes it, 
the next ean change it back. ; 

Mr. BRADLEY. Yes, and then we might 
never have a settled system. 

Mr. CLARKE. Iam inclined to doubt my | 
judgment when I differ with my friend from 
errisen in the sentiments’ he has expressed; but 
I concur in the amendment of the gentleman 
from Hopkins. If there were such a provision 
in every section of the constitution as is propos- 
ed to be inserted in this section, we should have 
no constitution at all. All the power would get 
into the hands of the legislature, and at one 
election it would be regarded as constitutional 
for the people to elect a treasurer, and at the 
next unconstitutional, and so on, ad infinitum. 
If we intend to carry out the expectations of the 
people, we will give the people the right to elect 
their officers. And, if they donot choose to ex- 
ercise it, we can, after the constitution shall have 
been submitted to the people, make such altera- 
tion in it as will meet their wishes. Thiis is the 
very worst possible shape in which these specifie 
amendments can bemade. You have said, inso 
many words, the people shall not elect their 
treasurer. Why, then, confer upon them the 
power of electing their judges? Why do you 
not say to them that they shall not elect their 
clerks? Why do you, inthis particularinstance, 
refuse the people this right? Does any man 
doubt that they are as anxious to vote for a treas- 
urer as for the judges, or any other officer? [ 
believe’ it was the universal sentiment of the 

eople, from one end of the state to the other, 

ast summer that the right should not depend up- 
onthe whims and caprices of the legislature. 
There is no more responsible office in Kentucky 
than that of treasurer, for he holds the purse of 
the people of the state. I hope the section will 
be struck out, and that the amendment of the 
gentleman from Hopkins will be adopted. : 

Mr. NUTTALL. Isee nothing. objectionable 
in this section. These officers are to be elected, 
“until otherwise directed by law,” by the qual-. 
ified voters of the commonwealth. The qualifi- 
ed voters are the commonwealth, asf understand 
it. No other persons havea right to control 
this government, but the qualified voters, through 
their agents or representatives. I have no idea 
that when the people once commence electing 
these officers they will ever change the mode. 
I think there is no danger in leaving it as it is. 

Mr. MAYES. It strikes me we should say 
that these officers shall be elected, or they shall. 
not. It is true, the power of electing the treas- 
urer and other officers is given for the time be- 
ing, but the legislature have the power to take. 
away this right.. The people of one county 
may favor the appointment of the treasurer by 
their representatives, and those of another may 
choose to vote directly. This will create an in- 
terminable confusion in the legislature, and lead 
to great expense and loss of time in that body. 

Mr. HARDIN. The explanation of this sec- 
tion as given by the chairman of the committee 
(Mr. Dixon) is, that the treasurer and other offi- 
cers Shall be elected by the people, subject to the 
power of the legislature to change the mode of 
election. Iam opposed to that altogether. I 
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know very well that if you bring a parcel of 
young men here, many of them smuggled in un- 
der the constitutional age, they will take the 
power into their own hands. ower is uncom- 
monly sweet, and it will be a rich treat to them. 
We see how much our best governors are in favor 
of power. If they have to appoint a judge of 
the court-of appeals, they will take him from the 
bench of the circuit court, and that will make 
another vacancy to be filled. This power is so 
sweet, aS sure as the Lord lives and our souls 
live, they will find out some reasons for chang- 
ing this mode of appointing these officers. I 
want to have all the officers appointed by the 
people. The treasurer and auditor are very im- 

ortant officers. Let them all be elected, and 
et the men throughout Kentucky have a_fair 
chance of the election. If the legislature do it 
you will never get to South Frankfort for any of 
them; they willall be taken from North Frank- 
fort. JI am against having the legislature assume 
the power In any case. | 

Mr. NEWELL. I hope the house do not un- 
derstand me as opposing the election of these of- 
ficers. If any gentleman goes further than I, 
in favoring the election by the people, he goes a 
greab way. My object in leaving this as it is, is 
to give the people the right to accomplish a cer- 
tain thing in either of two ways. I have notso 
little confidence in the legislature as some gen- 
tlemen express. There areeighty-five gentlemen 
here who have been in the legislature, and when 
they tell you that the legislature is not to be 
trusted, they only tell you that they themselves 
have been unworthy to be trusted. 

Mr. CLARKE. The gentleman from Harrison 
says this is leaving to the people the power of 
changing the mode of appointment. J cannot 
agree With him, for I do not recognize the legis- 
latureas the people. If he is right, you might 
as well say the legislature have the right to alter 
the whole constitution. 

Mr. NEWELL. I said it was better to give 
the people the right to elect their judges and 
some other officers. ButI believe it is best to 
leave the people to elect some officers, and at the 
same time give the legislature power to change 
the mode if it should be found necessary to do it. 

Mr. DIXON. I think my friend from Nel- 
son, (Mr. Hardin,) is mistaken in saying there 
isan obscurity in this section. I think it plain 
and easily to be understood. It provides in the 
first place, that the officers shall be elected by 
the people until the people themselves shall di- 
rect otherwise. That is the sum and substance 
of it. Now, Tf understand the younger gentle- 
man- from Nelson to be utterly opposed to 
taking from the people the power to elect their 
own ofacers. Does this section take from the 
people the power to elect their own officers? In 
the first place, it gives the power, and in the 
second, it authorizes the people, when they 
think proper, to change the mode of appointment. 
Ifyou give the people a mode of appointment, 
does it necessarily take away their right of elee- 
tion? Surely it does not. Itis said that this is 
abridging the rights of the people. Now, what 
is the constitution itself but an abridgment of 
the natural rights of the people? Itis the very 
object of your organic law to restrain the peo- 
ple lest they should run riot in the exercise of 


their natural rights. I do not propose to re- 
strainthem. Jonly propose to give them the 
power which some gentlemen think it would be 
unsafe to entrust them with. We are not the 
people; we are but their organs through which 
they speak in this convention. It is true, we are 
not unider restraints as the legislature is, but 
we owe obligations to our constituents for the 
powers we have, which are more unlimited than 
those vested in the legislature. The power of 
the people, as spoken through their representa- 
tives in the legislature, is hmited by the consti- 
tution. We propose to reserve to the people the 


right to speak their will on a particular question; 


but the gentleman says it is wrong to entrust the 
people to speak their will. Does the gentleman 
mean to say that those who come here as repre- 
sentatives of the people, have a right to disre- 
gard the wishes of their constituents? The 
representative is supposed to een the voice, 
and feelings, and wishes of those whom he 
represents. The gentleman asks: why we did 
not give this right as to all other officers of the 
government. We did not think any body would 
be in favor of it, but we thought they might be 
in favor of electing these particular officers. 
These are the reasons that influenced us in 
making our report. If the people think it bet- 
ter to let. the legislature act on the subject, they 
will require them to do it. My friend from Nel- 
son, (Mr. Hardin,) thinks that the young mem- 
bers of the legislature will come here and legis- 
late in relation to these officers, right or wrong, 
regardless of the wishes of the people. I will 
tell him that they are not apt to do things which 
the people do not desire, nor are the old repre- 
sentatives. When an important question like 
this comes up, members will not be found taking 
ground in opposition to the views and senti- 
ments of their constituents. And, certainly if 
any man did, he would bring about his own 
destruction. | 

Mr. HARDIN. It seems that these officers 
are to be elected by the people, but the legisla- 
ture may prescribe another mode if they please. 
T deny that the legislature is the people. The 
law making power is the house of representa- 
tatives, the senate and the governor. The legis- 
lature represent the people; they are only one 
branch of the government. Why was this con? 
vention called? 


when that is done, the legislature cannot touch 
it. What does the gentleman from Henderson 
say? That the legislature are the people, and 


It was to prescribe how the } 
officers of this government shall be elected, and | 


whenever the people choose to act, they can do | 


so in despite of all constitutions. That is ex- 
actly the amount of it. Why not say, that 
since the legislature is the people, they shall 
prescribe all appointments? 

Mr. DIXON. I took the ground that this con- 
vention was the representative of the sovereignty 
of the people of Kentucky. I took the ground 
that the constitution of Kentucky imposed 
restraints on the legislature, and that all the 
powers they exercised are derived from the peo- 
ple and are limited by the constitution. 

Mr. HARDIN. There is no great misunder- 
standing on my part. We know very well that 
all power is in the 
unless it is delegated to the law-making power, 


people as a reserved power . 
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and the legislature may do any thing and every 
thing that has not been delegated to congress. 
But that is not the question; and I ask the gen- 
tleman, since the legislature is the sovereign peo- 
ple, why not say to them, you may change the 
mode of electing the governor when you please? 
Why not give them power to change all the de- 
partments of the government? Why, we co not 
intend to confide to them such important powers. 
Why not say to them that they shall have all the 
power of the government—that they shall have 
power to say how the judges of the court of ap- 
peals shall be elected whenever they please, or 
the judges of the circuit court? Because we 
will not confide that power to them. And Task 
my friend if he will confide to them the power 
to elect the most important officers for the state 
at large, when he will take away from them the 
power to appoint the judge of a district or a 
justice of a little magistrate’s district? If you 
take away from the legislature the power to ap- 
at a justice of the peace, or as Austin Hub- 

ard used to say, “a piece of a justice,’ why 


‘not take away trom them the power to elect a 


treasurer, au auditor, or a register? J am in fa- 
vor of the elections remaining with the people, 
and I wish it to be part of the organic law of 
Keutucky that the governor and every other offi- 
cer shall be elected by the people. 

As to the secretary of state, I have not said a 
word about that; for God knows I care nuthing 
about that. I do not care to hear that word 
again. (Latighter.) I-would be the last’ man 
in the world to say a word about it. 

The effect of the doctrine of the gentleman 
would be to give the legislature power to alter 
the mode of appointment entirely with reference 
to these important officers. Why not say the 
legislature may have power to set our negroes 
free? Just because we are unwilling to trust 
them. And I am as unwilling to trust them 
with reference to one power as to the other. 

I hope that as we came here to change the ap- 
pointing power, and separate it from every other 
department of this government, we shall give 
the power back to the people. The appointing 
power originaily belonged to the people, and to 
delegate it any where else would be wrong. I 
eame here to give it back where it originally be- 
longed, being unwilling to trust it to any de- 
partment. 1 know alittle about how things are 
managed here. Weare not made of such stern, 
obstinate stuff that we cannot be eperated upon 
here. We can be softened down, sometimes, for- 
ty ways. There area great many ways in which 
a young man may be softened down. Iwill not 
enumerate them all. Why was it the seat of 
government was taken away from New Orleans? 
lt was because the local power was too influen- 
tial for the people. It was} in consequence, ta- 
ken to Baton Rouge. Why was it taken from 
Philadelphia? It was because the local power 
of Philadelphia was too great for the balance 


of the people to trust it there. Why was it re-| 


moved from the city of New York? For the 
same reason. We know there is a local power 
at the seat of government which will operate 
more or less on the members of the legislature. 
‘The gentleman says it may operate on us. Well, 
it may; but I do not think it as likely to operate 


upon us 48 on a parcel of boys. You may go 


over the listof members and you will find one 
half of them do not exceed thirty years of age. 
Iam unwilling to trust four or five of the most 
important offices in this government to be dispo- 
sed of by them. 

Mr. TURNER. I rise to move the previous 
question, but before I do so, I wish to say a tow 
words. I shall vote with the gentleman from 
Henderson and the gentleman from Harrison, 
because I am in favor of giving the people the 
right to say whether the legislature shall appoint 
these officers, if they do not wish to elect them. 
T am an elective man, but Ihave had very great 
doubts as to the exeeutive officers, and in conse- 
quence of those doubts, J am inclined to leave 
this provision as it has been reported by the 
committee. Some gentlemen have expressed 
their fears of entrusting the legislature in 
relation to this matter. In the report of 
the committee of thirty, there was a provision 
leaving to the legislature the branching of the 
court of appeals, shouldit hereafter be demand- 
ed by the people. And why not? Is there any 
more danger to be apprehended than there will 
bein the present instance? Not at all; and I 
conceive there will be none. Did we not adopt 
the same course in regard to the election of mag- 
istrates in the several counties? Ancl we have, 
in some other respects, left the people, through 
their representatives, to carry out the principles 
we have Jaid down in the constitution. My 
friend from Nelson, (Mr. Fardin,) in the love he 
has expressed for the people, reminds me of Gov- 
ernor Leteher, who has gone to Mexico, where 
he will represent this country very ably, who 
said that if he had any fault in the world, it 
was that he was too candid. Now if the gen- 
tleman from Nelson has any fault in his ald age, 
it is that he isso excessively in love with the 
people. Now, I do not think that the boys that 
are to come to the legislature will be more in 
love with the sweet things here than the gentle- 
man is. | 

With regard to the proposition offered by the 
gentleman from Nelsou, (Mr. C. A. Wickliffe,) I 
am opposed to it, for the reason that I would 
not put aman in office for so long a period as 
four years, and permit him to handle large 
amounts of the pubhe money, without more se- 
curity being required of him than is now given. 
There is great danger in doing so. Why there 
is not a treasurer under the sun who would be 
so Independent, and to whom so much power 
would be entrusted, as the treasurer which the 
gentleman from Nelson would create. Suppose 
he were to abuse his trust, how are we to reach | 
him? Before you could impeach him, he could 
go on embezzling the public money, and in 
short ruin the commonwealth. I hope if we do 
not make any provision on the subject, the legis- 
lature: will, and elect the treasurer for one or 
two years, or provide some other mode of ap- 

ointment. Asto the present treasurer, I be- 

leve him a faithful officer. The second audi- 
tor and the register of the land office, are also 
good officers, and they were, I understand, born 
here, However, I care not where a man is born, 
provided he attends to his duties faithfully 
and Prompay I say then, in conclusion, I 
would give the power to the people to say in 
what manner these officers shall hereafter be ap- 
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pointed. Iwill now move the previous ques- 


tion. 

Mr.C. A. WICKLIFFE Ifthe gentleman will 
permit me to say a word or two, by way of ex- 
planation, Ishall'be obliged to him, and I will 
then call the previous question, | 

Mr. TURNER then withdrew the motion. 

Mr.C. A. WICKLIFFE. The committee pro- 

osed to elect a treasurer for two years, but my a- 
mendment proposes to elect him for four. The 

entleman, who has just taken his seat, says it is 
dangerous to leave so much money in the hands 
of the treasurer. He should recollect that that 
officer is subject to the impeaching power, and 
has to give bonds in a large amount for the 
faithful performance of his duty. And these 
bonds are put into the hands of the executive, 
according tolaw. It is made the duty of the 
yovernor to examine into and_see that he keeps 
his accounts safe and accurately, as well during 
the time the legislature is in session as after- 
wards. The governor does not discharge his 
duty properly, if he does not look into the treas- 
urer's accounts and ascertain how they stand. 
I trust we shall provide for the supervision of 
the books of the treasurer, by requiring a rigid 
and close examination of his accounts from time 


to time, so that if there shall be an abstraction | 


of a single dollar, he shall be immediately sus- 
pended. J know the house is impatient to take 
the question, therefore I shall say nothing fur- 
ther. I move the previous question. 

Mr. PRICE said as this was an important 
pope it should be voted upon by a full 
rouse; and as the house was not now full, he 
moved an adjournment. bs 

The vote upon the motion to adjourm was a 
tie, 31 in the affirmative, 31 in the negative. 

The PRESIDENT announced the motion to 
adjourn to be decided in the negative. 

Mr. C. A. WICKLIFFE asked for the yeas 
and nays upon the proposition. 

A recess was moved and negatived. 

The main question was then ordered to be 
now put. 

Mr. BRADLEY, by consent, on the sugges- 
tion of Mr. C. A. WICKLIFFE, modified his 
proposition by separating the treasurer there- 
from, so that that officer might be embraced in 
another and separate section, with’ a different 
term of office. io 

The question was then taken by yeas and 
nays, on Mr. BRADLEY’S amendment, and 
they were—yeas 56, nays 20. | 

ras—John S. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis M. Bristow, Thomas D. Brown, Wil- 
liam Chenault, James §. Chrisman, Beverly L. 
Clarke, Jesse Coffey, Henry R. D. Coleman, 
Benjamin Copelin, William Cowper, Edward 
Curd, Chasteen T. Dunavan, Milford Elliott, 
Green Forrest, Nathan Gaither, Richard D. 
Gholson, Thomas J. Gough, James P. Hamilton, 


Ben. Hardin, John Hargis, Vincent S. Hay,} 


Thomas J. Hood, Thomas James, George W. 


Kavanaugh, Charles 0. Kelly, James M. Lackey, |. 


Peter Lashbrooke, Thomas W. Lisle, Willis B. 
Machen, George W. Mansfield, Richard L. 
Mayes, John H. McHenry, Thomas P. Moore, 
Henry B. Pollard, William Preston, Johnson 
Price, John T. Robinson, Ira Root, Ignatius A. 


pects John W. Stevenson, James W. Stone, 
Michael L. Stoner, Albert G. Talbott, John D. 
Taylor, William R. Thompson, John J. Thur- 
man, Philip Triplett, Henry Washington, John 
Wheeler, Charles A. Wickliffe, Silas Woodson, 
Wesley J. Wright—56. 

Nays—Mr. President, (Guthrie) John L. Bal- 
linger, Charles Chambers, Archibald Dixon, 
James Dudley, James H. Garrard, Ninian E. 
Gray, Andrew Hood, James W. Irwin, Alfred M, 
Jackson, William Johnson, William C. Mar- 
shall, Nathan McClure, John D. Morris, Hugh 
Newell, Elijah F. Nuttall, Thomas Rockhold, 
J naar Rudd, Howard Todd, Squire Turner— 


So the amendment was agreed to. 

The section, as amended, was then adopted. 
The twenty seventh section was read as fol- 

ows: 

“Sze. 27. A board of commissioners shall be 
appointed every two years by the judges of the 
court of appeals, one from each appellate dis- 
trict, whose duty it shall be to make-an examina- | 
tion every two years, of the accounts of the re- 
celving and disbursing officers of the state at 
large, and report to the legislature.” 

Mr. JAMES moved to strike out the entire 
section. | 

Mr. HARDIN coneurred in that motion. To 
retain it would be to incur an expense of $1,000 
biennially for no apparent possible good. 

The motion to strike out was agreed to. 

Mr. GARRARD expressed the hope that the 
convention would dispose of this report before 
adjourning. He therefore moved to take up the 
sixth section which was seagate over yester- 
day, at the request of the gentleman from 
Woodford, (Mr. Waller,) who then expressed a 
desire to give his views upon the principle which 
that section embraced. He, however, had now 
the authority of that gentleman for stating that 
he could accomplish his object on another report, 
and consequently, he did not wish the action of 
the convention upon this section to be further 
delayed. ce. ae 

The sixth section was accordingly taken up 
and passed without amendment as follows: — 

“Sec. 6. No member of congress, or person 
holding any office under the United States, nor 
minister of any religious society, shall be eligi- 
ble to the office of governor.” 

Mr. KELLY offered the fellowing as an addi- 
tional section, which was adopted after being 
modified on the suggestion of Mr. PRICE: 

“Sec. —. There shall be elected biennially, 
by the qualified voters of this commonwealth, a 
treasurer, whose duties and responsibilities shall 
be defined by law.” 7 

There being no further amendments, the article 
on the executive department was disposed of. — 

The convention then adjourned. 
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MONDAY, DECEMBER, 3, 1849. — 
_ Prayer by the Rev. Mr. Lancaster. 


LEGISLATIVE DEPARTMENT. 


On the motion of Mr. C. A. WICKLIFFE, the 
convention resurned the consideration of the re- 
port of the committee on the legislative depart- 
ment. 


When last under consideration, the twenty | P 


fifth section was postponed at the request of Mr. 
WALLER. It was now taken up, as follows: 

— Src, 25. No person, while he continues to 
exercise the functions of clergyman, priest, or 
teacher of any religious persuasion, society, or 
sect, nor while he holds er exercises any office 


of profit under this commonwealth, or under the q 


overnment of the United States, shall be eligi- 

le to the general assembly, except attorneys at 
law, justices of the peace, and militia officers: 
Provided, That attorneys for the commonwealth, 
who receive a fixed annual salary, shall be. inel- 
igible. 

ae BOYD moved to amend the section by 
striking out the words ‘continues to exercise 
the functions of a clergyman, priest, or teacher 
of any religious persuasion, society, or sect, nor 
while he.” 

Mr. WALLER. Mr. President: I arise under 
circumstances of considerable embarrassment. 
The fact that several days ago I requested the 
‘postponement of this subject, in order that my- 
self and others might be heard in relation to it, 
has created an expectation which I am sure I 
cannot meet. I have had other and, in my esti- 
mation, more important matters claiming my 
time, and have bestowed very little reflection on 
the question now before the convention. 

I have another serious cause of embarrass- 
ment: [am liable to be charged with a want of 
delicacy. Some may suppose that owing to the 
telations I sustain to the matter in debate, I 
ought to have been silent, and left this cause in 
the hands of others. I, however, throw myself 
. upon the magnanimity of the convention to re- 
lieve me of this imputation. I but walk in the 
foot-steps of other delegates. My course has 
the sanction of the custom here. ‘Ihe other day 
when the delegate from Jessamine (Mr. A. K. 
Marshall) incidentally and playfully alluded to 
‘the lawyers, the members of that profession in 
all-parts of the house arose in reply and retort. 
‘When. restrictions were attempted to be placed 
upon the representation of cities, their delegates, 
in emphatic and indignant tones, denounced 
what they believed to be an infringement of their 
rights. And soit-would beif any other pro- 
fession or interest having a representative - here, 
were assailed. Why,then, should it be thought 
indelicate in me, standing almost solitary and 
alone, ofa profession it is proposed to proseribe 
from civil office, that I should arise in remon- 
strance. ; 

Those who know me will not suspect. that I 
have any selfish ends to attain. My habits of 
life and my-pursuits have been such as to pre- 
clude the supposition that I seek either the offi-: 
ces or emoluments of civil government. I have 
ever preferred the silence and solitude of the 
closet. Ihave mingled but little with the great 
world. I have held more communion with the 
sentiments of the dead than of the living. I have 


lived almost a hermit among my neighbors. I 
have never been a political partizan. I have 
had but little to do or to say on political sub- 
jects except quietly to vote. While I have look- 
ed upon the masses of both the great political 
parties into which our country Is divided, as 
seeking honestly and earnestly the welfareof the 
nation; I very frankly confess, I have long sus- 
ected that with the leaders, it was but a con- 
test between the ins and the outs—that they were 
mainly .influenced by the seven principles of 
John Randolph—‘the jive loaves.and the two 
fishes.” 

But there is still another source of embarrass- 
ment. Jam told, and Isuppose truly, that this 
uestion is settled in the minds of an over- 
whelming majority of this convention; that itis 
contemplated not only to exclude ministers of 
the gospel from the offices created by this con- 
stitution, but that some even wish to exclude 
them from any future convention, thereby virtu- 
ally declaring them out of the social compact ! 
Well, if we are again to be put under the ban of 
government—if the axe of proscription is again 
to fall, I may at least exclaim with the old 
Greek, “‘strike, but hear me!” I want, howev- 
er, to bear my testimony against this measure— 
and if fallwe must, ere we fold up our arms to 
die, I wish to look at you, Mr. President, and at 
each member of this convention, the elect and 
eloquent champion of equal rights, and say, “et 
tu Brute!” Are you, the guardians of republi- 
ean principles, about to proscribe any portion of 
Kentucky’s freemen and American citizens from 
the offices of this government? 

This restriction, making ministers ineligible 
to civil office, is contrary to the yreat American 
principle of equal rights and privileges. I call 
this an American principle, because in other 
countries of the civilized world the right to hold 
office has been guarantied to a favored class, 
who, by birth or fortune, are considered superi- 
or to the mass of their fellow men. Some are 
born to office. Angels in the form of kings—so 
the sentiment runs—are commissioned of Heaven 
to sit on thrones, wear crowns, and wield scep- 
tres! And in the most free of other nations be- 
sides this, the doctrine prevails, that no individ- 
ual must be chosen to office, unless by birth or 
by wealth he is elevated into a favored and priv- 
ileged class. Thus monarchs and _ aristocrats 
have usurped authority over the million. 

It is the brightest gem in the diadem of our 
nation’s glory, that the United States have abol- 
ished this principle—that here we have no priv- 
ileged classes, to whom belong, exclusively, the 
offices and emoluments of the government—that 
here the high, the low, the rich and the’ poor, 
the learned and the rude—every free white male 
citizen who is not a convict or a traitor—is eli- 
gible to the highest office in the gift of the peo- 

le. Even to the persecuted exiles of other 

lands, who immigrate to enjoy the blessings of 
freedom, if they shall become citizens, is pre- 
sented the boon of eligibility to the chief places 
under government. — | — 
_ And this is considered an invaluable and in- 
estimable right and privilege, of which, under 
our national government and most of our state 
governments, the humblest citizen is never de- 
prived, except for the highest crimes. 
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And this great American principle has work- 
ed well, and is esteemed the noblest and the 
proudest birthright of our citizens. Under its 
operations, we have seen the “mill-boy of the 
slashes” of Hanover county, Virginia, rising 
through all the various grades of office, and now 
in the senate of the United States—we have 
seen a sou of a poor “exile of Erin,” left to pov- 
erty aud orphanage in early life, become the he- 
ro of New Orleans, and then elevated, by the 
voice of this mighty nation, to the chief execu- 
tive chair. And we now see the sonof an hum- 
ble farmer on Beargrass, unaided by the pride of 
birth or the charms of wealth, holding the gov- 
ernmental reins of this great republic. Of our 
country in truth it may be said, that 

“Honor and shame from no condition rise: 
Act well your part, there all the honor lies.” 

Under this system, our country has been rais- 
ed to the proud eminence it now occupies ; and 
this system, judging by the speeches of gentle- 
men, has been very precious in the eyes of this 
convention. Upon no sentence have more 
changes been rung, than that of “equal rights 
to all, and exclusive privileges to none.” And 
how are the doctrines of this darling political max- 
im to be maintained inviolate, while you deny 
to the ministers of religion, rights which you 

guaranty to every voter in the commonwealth? 
Jan you declare them ineligible to seats in the 
general assembly according to the republican 
principle of equal rights and privileges? Is not 
their right to be candidates for office as perfect 
and complete as that of any other class of citi- 
zens Whatever? If nature and the social compact 
did not give them this privilege, why this prohi- 
bition? Does not its very existence prove incon- 
testibly their right to seek civil office?—a right 
of which only the strong arm of constitutional 
law could deprive them? You take from a large 
and respectable class of your fellow citizens, a 
great and inestimable right; and all to manifest 
your profound reverence for equality of rights. 

Nor is this the most remarkable exhibiton of 
this favorite poltical maxim with which it is 
proposed to illustrate and adorn the constitution 
now in process of formation. Not content with 
the manifestation of your love for equal rights 
by depriving the ministers of religion of one of 
the most precious rights known to our political 
institutions, you intend to show your fond affee- 
tion for “exclusive privileges to none,” by de- 
claring that none exvept a lawyer of a specified 
character shall be eligible for the office of circuit 
or appelate judge, or for county, commonwealth, 
orattorney general! Aye, you notonly giveto this 
worthy and patriotic class of our citizens, (forI en- 
tertain the highest respectfor them,) the exclusive 
benefit of the chief offices created by this con- 
stitution, (and in this respect the new will be a 
vast improvement upon the old constitution,) 
but you. restrain executive clemency when it 
would interpose to lift a burden from some poor 
wretch who has been mulct in damages for a pet- 
ty offence—so far at least as the attorney’s fees 
areconcerned! The governor mayremitso much 
of the fine as goes into the pockets of the peo- 
ple; but not that part which goes into the poc- 
kets of the attorney! 
must not be hindered in his work of coining into 
fees the crinies of the people! 


That worthy functionary 
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Thie all may be right. Atleast I now enter 
no objections to it. tmay even be in accordance 
with the maxim of Holy writ, which declares, 
that “he who will not provide for his own, and 
especially for those of his own house, has denied 
the faith, andis worsethan aninfidel’? Ishould 
certainly never think of voting for any but a law- 
yer for judge or attorney: and am sincerely sorry 
that by a constitutional presumption, we lear! 
the world to believe, that the eleetors of Kentuce 
ky would be so simple as to vote otherwise, ex- 
cept for this conservative restriction. | 

T have alluded to these regulations merely to 
show the picture which we propose to hold up 
to the admiration and wonder of our constitu- 
ents—a picture here representing the poor minis- 
ters of the gospel under the ban of the constitu- 
tion, denied access to all the civil offices: and 
there representing the lawyer oceupying, solitar 
and alone, almost all the high places, and revel- 
ing and luxuriating in all the fat salaries of the 
state. And underneath, by way of explanation 
and illustration, written in glaring capitals, the 
sentence, ‘‘ Equa, RIGHTS TO ALL, AND EXCLUSIVE 
PRIVILEGES TO NONE!” 

Well may you smile. The pencil of a Cruik- 
shanks never perpetrated a more grotesque cari- 
eature, 

Sir, the great mistake in this whole matter 
consists in not making the distinction between 
eligibility to office, andthe actual election of the 
man to office. No delegate here is more opposed 
than myself to electing ministers of the gospel 
to seats in the legislature. They have other, 
nobler, and holier duties to discharge. Their 
time and their talents can be more profitably em- 
ployed. But their eligibility is one thing, and 
whether they should be elected is quite another. 
Thetrue principle of our government is,as Ihave 
demonstrated, to throw open its offices to every 
voter—to declare none ineligible except for high 
crimes and misdemeanors. Every citizen born, 
when he arrives at a certain age, Is eligible for 
the presidency of the United States; and yet 
who would think of electing any and every one 
to that high office? To refuse to elect a man to 
office is to deprive him of no right. Heasks us 
for our votes, and we have the perfect right to 
withhold or bestow them; and we give no just 
cause of offence and inflict no wrong: but hen 
we declare him ineligible, we violate a great 
principle of republicanism, and deprive him of 
a sacred right—we inflict upon him that which, 
according to the genius of our government, ought 
to be inflicted only upon the worst of criminals. 
There are many men I would not vote for to fill 
any office in the state, but there is no man, I 
care not how mean and groveling, unless convie- 
ted of some heinous offence, whom I would de- 
clare ineligible. | 

This I believe to be the principle which should 
guide us in onr action upon the section now un- 
der consideration; this | am sure is the princi- 
ple which governed the patriots and statesmen 
who formed the constitution of the United 
States. _ 

This restriction is a violation of the rights of 
conscience—it is depriving a man of a great po- 
litical and natural right for serving his God in 
the way that his judgment and conscierice dic- 
tate. The true policy of every civil government 
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is, to let religion alone—to let tlie church with 
all its concerns take care of itself. The Redeemer 
declared that his kingdom was not of this world. 
Its ends, its aims, its hopes, all have reference to 
the spirit land. The yreat mistake of the an- 
cient politicians was, that they assumed to regu- 
late the affairs of a kingdom in which the Great 
God himself claimed to be the sole and sovereign 
ruler and law-giver. The ministers belong to 
that kingdom. They are its accredited officers. 
They derive their commissions from God and 
not from man. For the faithful discharge of the 
duties of their office they are responsible to God 
and not to man. As ministers they should be 
unknown to the state. The government should 
recognize them as citizens and not as ministers. 
Over their conduct as citizens human legislation 
is sovereign and supreme; over them as minis- 
ters every action of human government Is a 
usurpation and a wrong. 

They present themselves here simply as citi- 
zens, proposing to share the burdens and asking 
to partake of the privileges of the government 
we may form. 

Now if you assume a guardianship of their 
ministerial functions, are you not directly in- 
terfering with matters belonging exclusively to 
the church? And if you may legislate on the 
officers of the church, may you not legislate on 
the ordinances and the doctrines of the church? 
And what is this but that monstrous union of 
church and state, concerning which so much 
horror has been expressed? | 

One of the dearest privileges of an American 
citizen, is to worship God according to the dic- 
tates of his conscience. No matter whither this 


may lead him—whether to bend before an idol, 


to‘offer incense to Baal, to worship Mahomet, or 
to recognize the only true living God and his 
Son our Saviour—his adoration should never be 
hindered, nor his conscience be fettered by law. 
And the mode of serving his God acceptably 
should never be disturbed by state interference. 
One may choose to serve his God in a quiet way 
and only in his family. There he may erect his 
altar and present his offering. Another may 
choose to retire to the mountain cave, or to the 
desert and the wilderness, and in the stillness of 
a solitude where no human voice but his own is 
heard, worship and serve his Maker. And still 
_ another may choose to hymn his praises; or to 
preach the way of life and salvation in the con- 
gregation of the people. Now all of these, per- 
forming what they believe to be acceptable ser- 
vice to God, according to the principle contain- 
ed in the bill of rights of all the states. have but 
done what they had a perfeet right to do; and to 
subject them to any penalty in consequence, is 
unjust and tyranical. And what does the min- 
ister more than exercise this undisputed right? 
He is serving God according to the dictates of 
his own conscience. He believes that he is un- 
der obligations to his Creator to teach and 
preach his religion. And because he thus wor- 
ships his Maker according to the dictates of his 
conscience, you put him under the ban of the 
constitution—you deprive him of a political 
privilege dearto every freeman, and the birth: 
right of every American citizen! 

And how does this restriction comport with 
the liberty of speech? This is regarded as an- 


other of our dearest privileges. Man may speak 
freely of any and every other subject except re- 
ligion, and it would be thought monstrous in- 
deed to declare him ineligible for office! But 
let him speak in behalf of his religion and 

ublicly plead the cause of his Redeemer, and . 
re becomes not only unfit for office, but wholl 
unworthy of being even acandidate! A poli- 
tician on the stump may vindicate the principles 
of his party, the lawyer at the bar may speak for 
hours for or against truth and justice, and this 
only renders him more worthy of office: but the 
minister who pleads for the good of souls is ren- 
dered thereby unworthy of seeking civil office! 
Thisis consistency with a witness—this is liberty 
of speech! 

The exclusion of the gospel ministry from of- 
fice, as in this section, makes a very invidious 
and odious. distinction—such a one as I think 
wholly unworthy of the character and the consti- 
tution of this renowned commonwealth. 

The exclusion applies, you perceive, to any 
preacher, teacher, or priest of religion, A man 
may preach anythingelse, deism or atheism, and 
the restriction does not apply. He may teach 
the grossest immorality—he may inculcate rob- 
bery under the specious name of gambling, or 
murder baptized dueling; he may be the high 
priest of Fourierism, abolitionism, or any other 
of the thousand and one humbugs of the day, 
and by this section he is still eligible for any 
and all offices in the gift of the people. He may 
even teach the doctrines of devils, and still be 
eminently qualified for office. It is only the 
man who teaches that life and immortality are 
brought to light by the gospel—who seeks to 
diffuse the benign influences of christianity— 
that is to be proscribed from all direct partici- 
pation in the affairs of legislation! 

Any man distinguished for his patriotism— 
who has rendered eminent service to his coun- 
try—by becoming a teacher of religion, forfeits 
the great right of a freeman—becomes ineligible 
to office! But he may deny the faith and be- 
come an infidel, be profligate and abandoned, 
and thus once more be eligible—be worthy to re- 
ceive the people’s votes! 

Here is a miserable gambler, and drunkard, 
and debauchee. He is now eligible to office. He 
reforms, however, and unites with the church. 
He dedicates his talents and influence to the 
cause of religion. He teaches religion, and for 
that offence, forfeits the birth-right of an Ameri- 
can citizen—renders himself ineligible to office! 
What a distinction to constitute a part of the 
fundamental law of a christian state! 


See the poor wretch staggering along your 
streets or wallowing in the gutters. He is pol- 
luted with every vice. He has reduced his wife 
and children to beggary and starvation. He has 
spent his allin the grog shop. He is reduced 
almost to the level of the brute. Still he is eli- 
gible for the office of governor! But beholdthat 
other man, eminent for every virtue that digni- 
fies and ennobles humanity. Gifted, good, 
learned, and eloquent. Known and loved by all 
for the splendor of his genius, and the extent of 
his erudition. But he is ineligible even to a seat 
In your house of representatives; and simply be- 
cause he is a minister-of the gospel! hare 
drawn no fancy sketch. This is a veritable re- 
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‘glity—a fair, practical illustration of the doctrine 
of this section. I ask emphatically, if such 
policy comports with the dignity and character 
of the state? 

This restriction applies only while the indi- 
vidual continues to be a teacher or preacher or 
priest of religion. LEligibility—the facinations 
of political honors, and especially the charms of 
the salaries—are held upas temptations to induce 
him to resign his officein the church of God. 
This, to good ministers, would be no temptation. 
Before he entered his work, he made up his mind 
to undergo privation and the world’s scorn. 
But this shows, that the restriction would be no 
restraint upon the minister ambitious of such 
honors, and covetous of filthy lucre. He could 

easily surrender his ministerial credentials ; or 
else he could become a drunkard, a liar, a gam- 
bler, or in some other way disregard the requisi- 
tions of religion, and trample upon the man- 
dates of the decalogue, and be expelled from 
the church, and then he would walk the high- 
way to the offices and emoluments within the 
gift of Kentuckians! You declare him then to 
be worthy to receive the suffrages of the free and 
virtuous electors of our state. 

Yes, sir, the bog trotter of Ireland, the boor 
of Germany, the serf of Russia, the inhabitant 

‘of any country or elime, the hue of whose skin 
has not been tinged by an Indian or an African 
sun, who may become a citizen of the state, is 
eligible to all its offices; while you deny eligi- 
bility to a virtuous and intelligent class of na- 
tive born citizens, simply because they serve God 
according to thedictates of their conscience. J 
do not condemn your course in the first instance; 
on the contrary, it meets my hearty approval ; 
but I ask, when you contrast it with the second, 
how can you vindicate your justice or your con- 
sistency? 

I remark again, sir, that this restriction is 
wholly unnecessary and uncalled for. 

There was some show of an excuse for it, but 
not the shadow of reason in its justification, 

when it was first introduced into an American 

constitution—in that of Virginia, adopted in 

1776. That state was then influenced by pecu- 

liar circumstances. Previous to that time, under 

colonial regulations, the eee church was 
established there by law. To support the cler- 
gy of that church, certain lands, called glebe 
lands, were appropriated; besides a large sti- 

end in tobacco was annually paid them. This 
becarae oppressive. Other denominations of re- 
ligionists sprang up, who felt unwilling to sup- 
port a church to which they did not belong and 
to whose doctrines they did not subscribe. The 
law was appealed to by the friends of the estab- 
lishment Persecution ensued. My own ances- 
tors suffered severely—were whipped and cast 
into prison. This odious and persecuting estab- 

lishment was put down, the year that the first 

Virginia constitution was ordained. The min- 

isters of all other denominations submitted to it 

quietly, because it debarred their persecutors 
from office. 


But there was another and a more controlling 
reason for this restriction. The great statesman 
who drafted that constitution was no friend to 
religion. He had tasted and felt the influence 


of the French philosophy, which just then be- 


gan to lower upon the brow of the moral firma: 
ment, and soon after shrouded in darkest gloom 
the moral heavens of the civilized world. The 
great men of the earth, and many of our own 
statesmen, Were enveloped in its darkness. This 
philosophy subsequenqly led its disciples to de- 
clare there was no God, and that death was an 
eternal sleep. It was, say, the promptings in 
part of this philosophy which first gave birth 
to this proscription of gospel ministers. 

No matter, however, what the cause prompting 
its first introduction; there is no reason for its 
existence now. We have no established church 
toput down. The dark cloud of infidelity and 
atheism has nearly all been brushed away. We 
live under happier auspices; and can survey the 
premises with other and more unbiassed vision. 

This prohibition is unnecessary, because even 
if their admission into the offices of state were 
dangerous, it is evident they do not covet those 
offices. This I prove from their course in those 
states where no such restriction exists. In the 
constitution of twenty one of the states of this 
union, there is no such prohibition. By the 
constitution of the United States, ministers of 
the gospel are eligible to all the national offices. 
I appeal to the candor of delegates, and I ask 
them if, in those twenty one states, or under the 
government of the United States, they ever saw 
or heard of ministers, to any extent worthy of 
note, seeking political preferment? Do those 
twenty one states, or our nation, suffer any evil or 
incur any danger by not having this restriction? 
They donot. It is wholly useless and unneces- 
sary—condemned by the experience of more than 
two thirds of the American people. 

Ministers, generally, have chosen their calling 
in full view of the consequences. They know 
it is not the road to wealth and fame—they know 
they subject themselves to the world’s hatred 
and scorn, on account of their profession—they 
might have sought other pursuits—they might 
have been lawyers, or physicians, or farmers, or 
something else, where wealth and honor would 
haye smiled upon their pathway. The lite of 
the ministry is one of toil, privation, and penu- 
ry. Much of their time they are necessarily 
from their families, and when sickness or the 
pestilence prevails, they are around the beds of 
the diseased and the dying, administering the 
consolations of religion. 

The ministers in the states where this restric- 
tion is not, possess as much of the confidence of 
the people, and are in every respect as accom- 

lished and as able as here, or in any state. 

"here is nothing to prevent their seeking office, 
and obtaining it too, but their settled disinclina- 
tion. Tthink I may safely claim as much for 
the ministers of this state. Why this stigma, 
then? Why do you thus subject them to the 
suspicion, that the safety of their country. re- 
quires their exclusion from. civil office? Why 
furnish an occasion to the pert infidel, and the. 
pot-house politician, to point derisively at them, 
as persons who, like criminals, negroes, and In- 
dians, are ostracised from the offices of the 
state? | | ae 

To place this restriction upon ministers, is to 
doubt the capacity of the people for self-govern- 
ment. Ought we not to presume that the peo- 
ple, at the polls, are competent to settle this - 
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question? Are they not to be trusted in the se- | and injure hig prastice—-and therefore he must 


lection of their own representatives? Are they 
likely to be so recreant to their interests, and so 
blind to their safety, as to choose men who are 


be ineligible. Let the lawyer be told that his 
vocation is a vastly important one—that no man 
can be a good lawyer without giving his whole 


unworthy and uusafe, to manage the affairs of ee to his profession—that he must neglect 


state? If so, our government is based upon a 
foundation of sand—it is but a superstructure 
of vapor, to be blown away by the slightest 
breath of air. I entertain no such doubts of the 
people, and hence believe that this restriction 
should not exist. And, if ministers of the gos- 
pel must be proscribed, why not proscribe all 
professors of religion? If there is danger in the 
rospel ministry, ltis made dangerous by the re- 
Tava they profess. That is what gives them 
their distinguishing peculiarity. Itis their re- 
ligion then, and not their mere talking about it, 
which shouldbe placed under the ban of the 
government. Ministers make no pretension to 
that exclusive sanctity and elect righteousness 
which gentlemen seem to assignthem. They 
are but men—but common citizens of the state, 
with no other civil interests than those possessed 
by their neighbors. This supposed peculiar 
sanctity of the ministerial profession is a fig- 
ment of the dark ages, and is worthy only of 
the dark ages. I had supposed, that in this 
boasted age of light and science—of steam en- 
gines and magnetic telegraphs—that the doctrine 
that ministers were a class separate from the 
people, of different instincts and_ interests, 
would be treated as but a school boy’s dream. 

IT admit that under certain cireumstanees, an 
individual should be deprived of his natural 
rights. When the safety of the government and 
the security of the community demand it, it is 
right and proper. Hence persons guilty of high 


erimes, the thief, the robber, the man-slayer, the | | 


traitor, forfeit their political birthright by their 
outrages upon society, and ought to be put un- 
der the ban of the government. The question 
arises, then—-does the good of the state abso- 
lutely demand the exclusion of minjsters from 
civil office? Why should they be declared ineli- 
gible to seats in the general assembly? 

It is said, in justification of this restriction, 
that to make ministers eligible for civil office 
will corrupt them—that they havea high and 
holy calling, and ought not to be permitted to 
forsake it for the polluting contests of political 
‘life—that it will impair their usefulness and sully 
their purity! 

Now, this is a very good reason to present to 
the minister himself, why he should not bea 
candidate, but surely itis no state reason why 
the constitution should deprive him of a great 
right—a right of which only criminals, for high 
crimes, are deprived. Suppose all that is said 
be trae, and Iwill not call itin question, does 
he thereby commit an offence against the state? 
Does he subject himself to criminal prosecution? 
Do you proceed with equal rigor towards. other 
citizens who may lapse into vice and sully their 
purity? Why not be equally careful of the mor- 
als of others? 

And if you must assume to direct the business 
of citizens, and see that they do not neglect it, 
extend your guardianship further. Say to the 
physician, that he has the health of men’s bodies 
to see to—that if he mingles in politics and goes 
to the legislature, he will neglect his patients 


his clients and injure his legal reputation by en- 
gaging in politics—and therefore he must be in- 
eligible. eclare the farmer and mechanic ineli- 
gible, because they cannot successfully and 
properly carry on their business when away 
from it, and engaged in legislation! Consisten- 
cy will carry you at least thus far—will lead you 
to bring ruin upon the state, by driving every 
person worthy to fill them from its offices. 

But this tender and kind regard for the morals 
of the clergy is rather oppressive. Such terms 
of compliment and such fond expressions of so- 
licitude sound rather syren-like. It is the voice 
of the enchanter alluring to destruction. It is . 
decorating the victim with garlands as itis led 
to the sacrifice. It is the executioner askin 
dardon of the criminal for cutting off his head. 

his is loving us most too much. Like the bear, 
gentlemen would hug us to death. The gentle- 
man engaged inthis amiable decapitation but 
proves himself 


“asmild a mannered man 
As ever cul a throat or scuttled ship.” 


And when or where, let me ask, were you ap- 
ointed the guardian angels of the ministers? 
Vhen did you become the refiner’s fire and the 

fuller’s soap to purify the clerical profession? 
And if you have assumed guardianship over our 
manners and morals, why stop here? Why not 
insert a constitutional provision that we must 
not get drunk, or gamble, or blaspheme? . Or do 
you suppose that like other citizens we can be 
eft to our own jseneny and to our own sense of 
propriety, in all such matters? That only in 
politics do you esteem it necessary to throw your 
eegis around us? In relation to the corruptions 
of civil office only, do you profess to have supe- 
rior moral perception. You perhaps speak ex- 
perimentally. “You speak what you do know 
and testify to that which you have seen!” Ver 
well; I hesitate not to say that the ministers will 
receive your testimony; and doubtless their good: 
sense and their religion will lead them to avoid 
that pool of pollution in which you have so long 
bathed. I think thatif they will not of their 
own accord avoid this contamination, that a vir- 
tuous and sagacious people will very cheerfully 
take your wards off your hands, and see that 
they suffer no evil. You need not, Lam sure, 
think the preachers and the people, like the 
blind leading the blind, will both fall into the 
ditch. All moral perception and all sense of 
propriety are not garnered in this convention. 
The people are not demented, nor are the minis- 
ters all knaves and simpletons. 

I remember that even in the times of the Sa- 
vior’s incarnation, there was a certain class of 
gentlemen—the lawyers and doctors—who as-. 
sumed the guardianship of the morals of the © 
Son of God. They were apprehensive that his 
manners might be corrupted by consorting with 
eee ae and sinners—they feared lest he might. 

ecome gluttonous and a wine-bibber! If they 
did these things in the green tree, what may we 
not expect they will do in the dry? If these 
things were done to our divine Master, what 
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ean we, his servants, expect, but to be classed 
with thieves and traitors by such exemplary 
ruardians of our morals? 

The Redeemer of men was crucified between 
two thieves, and the recollection of that event 
can well be perpetuated, by classifying his min- 
isters, constitutionally, with thieves and rob- 
bers. 

It is argued, that to make ministers eligible, 
is a virtual union of church and state. 

And here, sir, the note is changed. Just now 
this restriction was justified on the ground that 
ministers were too good to mingle in legislation; 
now, however, gentlemen veer round, tack to 
another breeze, and tell us that they are too bad! 
Those who awhile ago were so holy and so pure, 
have doffed their robes of righteousness—are 
now like ministers of hell, seeking to subvert 
the liberties of their country! Well, if this be 
so, | confess it furnishes a, good reason for ex- 
cluding them from office. But even then, I do 
not think you sufficiently provide against the 
evil. They might obtain some disinterested in- 
dividual, who for a fee, would undertake their 
cause forthem; aud thus accomplish their un- 
hallowed purposes. You had betterthen banish 
them from the state. Every consideration of 
self-defence would justify such a course. 

But, sir, this apprehension of the union of 
church and state is but the phantom of a diseas- 
edimagination—but “gorgeous hydras and chim- 
eras dire,” seen in the same way that Hamlet 
perceived his father’s ghost, by “the mind’s 
eye!” Do you behold any tendency to the 
union of church and state in Georgia, Alabama, 
Mississippi and Arkansas’—or in any of the 
states north?—or in the government of the Uni- 
ted States? And yet, in all these, ministers are 
eligible to office. There is no danger of the 
sort apprehended there ; then why should there 
be in Kentucky? Are we more timid—more lia- 
ble to be alarmed by mere creations of the brain 
than our neighbors’ 

Such a union belongs to the things that were. 
Every where it is falling into disrepute and be- 
ing overthrown. In Europe it is being con- 
sumed by the fires of freedom. There is nota 
‘man in all this country whois in favor ofsucha 
union. The ministers of this country are as dead- 
ly hostile to it as any other class of citizens 
‘whatever. And how eould such aunion be 
brought about? If the thing can be done, let 
gentlemen demonstrate how it isto be done? Of 
course, some one sect would have to control the 
majority of the voters in the state. They would 
either by force of arms or else by convention 
ealled for the purpose, make another constitu- 
tion. They would, to be secure, have to destroy 
‘the press, banish or burn the ministers and mem- 
bers of all other persuasions, and throw a wall of 
‘adamant around Kentucky, to keep out the in- 
dignant expression of opinion which would else 
‘deluge them from her sister states! | 
- No man of reflection can believe for a moment 
that the slightest danger is to be apprehended 
from any such source. The resort to such.a sub- 

‘terfuge but betrays the weakness of thre cause 
‘sought to be defended. : 


_. But itis urged that itwould endanger the lib- 
erties of the people to permit ministors to hold 
oreren’ to seek’ political office. “Have gentle- 


men examined the history of their eountry? Can 
they find in this broad land a class of men more 
patriotic—who have done more for the interests 
and glory of their country, than the ministers? 
Why, sir, they presided over the foundation of 
this great republic. They induced “the pilgrim 
fathers”? to settle in the wilds of America. The 
first constitution in christendom which guaran- 
tied to all men the right to worship God accord- 
ing to the dictates of conscience, was drawn by 
Roger Williams, a minister of the gospel. 

Sir, the old Continental congress did not think 
that ministers of the gospel were the enemies of 
liberty. In those days which tried men’s souls— 
when the assembled patriotism of America took 
council together, ministers were not excluded 
from their deliberations. 

They were not proscribed by the congress of 
1776—that noble assembly of patriots who 
pledged their lives, their fortunes, and their sa- 
ered honors, to maintain the ‘independence of 
the United States. In that august body, who 
more eloquent for liberty and who more firm and 
undaunted in its maintenance than Dr. Wither- 
spoon? His name stands subseribed to the Dec- 
laration of Independence. 

The convention which formed the federal 
constitution—over which presided the great 
Washington-—-in the deliberations of which 
mingled Franklin, and Madison, and Hamilton, 
and Randolph, and others the most gifted and 
the best of revolutionary heroes and patriots~ 
that convention, I say, did not esteem ministers 
of the gospel dangerous men. They did not 
put them under the ban of government. They 
threw open to them all the offices of the nation. 
Are we afraid to walk in the foot-steps of these 
men? | 

No class of men, in the war of the revolution, 
Were more patriotic, were more consistent and 
undeviating friends of liberty, than the minis- 
ters of the gospel. | 

But it has been said in certain quarters, that 
almost all the ministers of Kentucky are eman- 
cipationists. 

Granting this even to be so, if we are to infer 
hence that the ministry and emancipation are 
synonymous, and if emancipation must be put 
down by this constitution, then you cannot ac- 
accomplish your work without saying that no 
man shall bea minister! But might not the 
matter be more easily, certainly more fairly 
reached, by simply declaring all the emancipa- 
tionists ineligible? This would lay the axe at 
the root of the tree. — 

Jt is not true, however, that nearly all the 
ministers of this state favor emancipation. I 
have taken considerable pains to obtain the exact 


{truth of the case, and I speak understandingly 


when I declare that an overwhelming majority 
of them were opposed to emancipation—that a 
greater proportion of lawyers than preachers 
were emancipationists. But who would think 
of assigning that as-a reason for declaring that 
ue portion of our fellow-citizens. ineligi- 
let | vs 
C.M. Clay, and chancellor Nicholas, and the 
Hon. Henry Clay, and others, the prime movers 
of emancipation in Kentucky, are no ministers; 
nor are Garrison, and Birney, and Hale, and Gid- 
dings, the great northern lights of abolitionism. 
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Gentlemen ore here treading upon enchanted 
ground, Iam not of those who are haunted by 
the spectre of emancipation. Itis not a name 
that I invoke to frighten children and nervous 
persons. No iman ought to make emancipa- 
tion a cause for declaring a citizen ineligible to 
office. 

It is said that ministers have an influence in 
community; and that if eligible, they would, in 
some way or other, by using it, endanger the 
country. 4 

Why, you, Mr. President, have an influence, or 
you would not now fill that chair; and all the 
delegates here have an influence, or they would 
not be here. Gen. Washington was aman of in- 
fluence, and so is Gen. Taylor, and so Is every 
inan who is worth anything atall. But is the 


influence ascribed to the minister of the gospel, 


dangerous of itself? This is the true question; 
and on it I am prepared to meet any gentleman 
who will take issue. I utterly deny that preach- 
ing the gospel gives to any man a dangerous in- 
fluence. There is nothing whatever in the office 
of the ministry which necessarily works injury 
to any one. That bad men have worn the name 
of ministers as they have of every profession, I 
donot deny. But these bad men in ministerial 
garb are the very men whom this section bene- 
fits—the man who has ‘stole the livery of heay- 
en to serve the devil in,” can, with all imagina- 
ble facility, accommodate himself to the letter 
and spirit of your restriction, and revel in the 
offices and honors of the state. 

We have been referred to history, and told that 
its voice warns to beware of the eligibility .of 
ministers. The blood and carnage of by gone 
ages, under the outraged name of christianity, 
have been summoned to testify of the enormi- 
ties that must be expected, if ministers be alluw- 
ed to become candidates for office. 

Infidelity is wont to refer to this page of his- 
tory, not to prove that ministers, but christianity 
itself is the greatest curse and scourge ever in- 
flicted upon an abused world. . Butall this is the 
result of not taking a proper view of the subject. 
It is the confounding of things wholly distinct. 
Neither christianity nor its ministers were the 
authors of these things. The genius of the one, 
and the commission borne by the other emphat- 
ically coudemn them. That they were perpetra- 
ted under the name of christianity 1s true ; but 
there is not a syllable in the Bible to justify 
them. They were all anti-christian. You might 
as well condemn the good coin for the counter- 
feit, as ascribe that to christianity which it con- 
demns though performed in her name—as to con- 
demn indiscriminately all ministers of the gos- 
pel because some bad men have assumed their 
vocation. 

But even admitting the ‘worst aspect of the 
case~-—go to the darkest night of the dark ages— 
and then I maintain that almost the only hghts 
which gilded the moral sky were emitted by the 
ministers:—that then as not now, they were far 
in advance of their age and generation. The 
were called clergy because they alone could 
write. They possessed almost exclusively the 
learning and philosophy of the times. 

If, however, appeals must be made to history, 
let all her testimon 
whole of her story. If we must hear the bad 


be taken; let her tell the! 


deeds of ministers, let us not forget the good 
they have done. Iam willing to plant myself 
upon history and let its records be my vindiea- 
tion. 

Let us go back to the beginning of the chris- 
tian era, and what was the state of the world 
then, in morals, in religion, in science, and in 
civilization? “ Darkness covered the earth and 
gross darkness the people.’ Before what light 
was this darkness driven away? It was the 
light of that religion for the diffusion of which 
zoe propose to make men ineligible to civil of- 

ce. 

Why are we not idolaters like the ancient law 
makers of Greece and Rome? How happens it, 
that we are emancipated from the superstition 
which beclouded their minds? We have been 
raised in a christian land. Religion has dispel- 
led from our minds the folly which envelopes 
those sitting in the regions of heathenism. 

tand back inthe darkness where our religion 
has never prevailed, and cast your eyes to chris- 
tendom, and how bright. and glorious she ap- 
pears! Whatis it that has made her nations 
and people so much superior to other nations of 
the earth?—has so elevated them intellectually 
and morally? Itis the christian religion, whose 
ministers you now seek to proscribe from civil 
office! 

I appeal to woman. Let her, as she contrasts 
herself with her sister In heathen lands, tell you 
what has redeemed her from bondage and deg- 
radation? Ask her by what means she has been 
elevated to that proud, almost angelic position 
she now occupies? And with sparkling eye 
and beaming countenance she will respond, it 
was that religion whose ministers you declare 
unworthy to fill office under this governmentl 

Sir, no class of citizens have done more for 
the real and enduring good of this country, than 
those very men whom you are about to class 
with its worst enemies. They have built most 
of our institutions of learning. They preside 
over the most important of our colleges and our 
universities. They are our principal teachers 
not only in religion and morals, but in all the 
useful arts and sciences. They have toa greater 
extent than any others, formed and fashioned the 
mind and manners of the people of this country. 
Are these considerations which should induce 

ou to drive them from all participation in legis- 

ation! . 

But I will press this subject no further. I 
have already detained the convention longer 
than I intended. I thank you, Mr. President, and 
all the delegates, for the very polite attention 
with which you have listened to me. J felt called 
upon to say thus much. J have now discharged 
my duty. IZf this system still remains in our 
constitution, and I suppose it will, I shall bow 
submissively. Persecution is the lot of the min- 
ister’s inheritance. The world, said our divine 
Master, will hate you, forit hated me. You 
shall be hated of all men for my name’s sake. 


Y | But, sir, be assured we will return good for evil. 


And no matter how hated or how proscribed, 
you will still have our best wishes. Our country 
and our countrymen will ever lie near our hearts. 
Is not “this our own, our native land??? What- 
ever position civilly you may assign us, under 
avery privation we may experience, we will ever 
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earnestly and fervently ejaculate, “God save the 
commonwealth! God save the commonwealth!” 


Mr. TAYLOR. I desire to submit a few re- 
marks to the consideration of the convention, 
not somuch in reply to the gentleman from 
Woodford, as toa paper which has been intro- 
duced into the journals and records of this house, 
remonstrating against the exclusion of clergy- 
men from the legislature of this commonwealth. 
Permit me to remark that there is not a man in 
this house who has a higher.regard for religion 
than myself, although I admit I have never taken 
upon me that yoke which is said to be easy, 
and that burden which is light. _ 

I beg leave to read the following preamble 
which [ desire to have adopted as prefatary to 
the section now under consideration: 

«Whereas the history of modern nations 
teaches that it behooves freemen to watch with 
jealousy any interference of the chureh with 
state, and fearing that, from the slightest begin- 
ning, the precedent shall grow till designing and 
ambitious churchmen corrupt the purity of the 
church and render it a fit instrument of tyrants: 
and, whereas, ministers of the gospel are by 
their profession dedicated to God and the care 
of souls, and ought not to be diverted from the 
great duties of their calling, therefore no minis- 
‘ter of the gospel, priest, or teacher, of any de- 
nomination whatever, shall be eligible to a seat 
in either house of the general assembly.” 

J do not claim the parentage of this preamble. 
The latter portion of it is taken.from the consti- 
tution of the state of Tennessee, and exhibits a 
just and proper appreciation of the duties, char- 
acter, and avocations of the christian ministry; 
the first part is drawn from the remonstrance 
(against the exclusion of the clergy from a seat 
as legislators in the general assembly of this 
commonwealth) eae some days. ago by the 
gentleman from Bourbon (Mr. Davis.) In this 
remonstrance they argue the right of the clergy 
to the office of representative of the people, and 
they use this language: ‘The history of modern 
nations teaches that 1t behooves freemen to watch 
with jealousy any interference of the state with 
the church; seeing that from the slightest be- 
ginning the precedent shall grow till designing 
and ambitious politicians corrupt the purity of 
the church, and thereby render her a fit instru- 
ment for the purposes of tyrants.” 

It will be perceived by reading the preamble, 
that I have changed, in some respects, the phra- 
seology of the above quotation from the remon- 
strance, and so altered it as to make it declare a 
rreat truth, and one which I hope to see adapted 

y this convention, to-wit: “That fearing that 
from the slightest beginning the precedent shall 
grow till designing and ambitious churchmen 
corrupt the purity of the church and of the elec- 
tive franchise, and thereby render both (the 
church and the elective franchise) fit instruments 
of tyranny.” Then followsthe corrollary taken 
from the constitution of Tennessee, that those 
who are dedicated to the service of God ought 
not to be diverted from their duties as his min- 
isters. ? 

Why has congress, by the constitution of the 
United States, been forbidden to pass any law 
authorizing the establishment of any religion? 
Why is it that in many states of this Union min- 
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isters of the gospel are prohibited from holding 
a seat in the Tesisiatare? 

Mr.WALLER. Willthe gentleman allowme 
to say twenty states never had any such provis- 
ion in their constitutions, and twenty one have 
none at the present time. 


Mr. TAYLOR. I admit that many of the states 
have not,in the reconstruction of their organiclaw, 
excluded from office the clergy; butI ask again 
whyitis that in any of them the right of holding 
civil or political office has been denied them? Itis 
a question easily answered, sir, Let your mem- 
ory run back into the long vista of the past and 
it will return laden with convictions that there 
is danger in permitting priests and ministers to 
have any participation in the political and civil 
administration of government. Itis because all 
ened is fraught with startling instances of that 

anger. 

Look, sir, at the spirit of this remonstrance; 
as Hamlet said of the ghost of his father, ‘it 
comes in such a questionable shape, I dare speak 
to it;” and of it. The book of life informs us 
that it is the duty of every man “‘to work out 
his own salvation with fear and trembling.” It 
is because it is the oflice of these gentlemen 
(ministers) to aid the ea aa sinner to perform 
this great duty. of working out his personal “sal- 
vation with fear and trembling,” that the fra- 
mers of the constitution of Tennessee inserted the 


clause prohibiting them from holding political 


offices and thereby diverting them from the care 
of souls, and from the service of the living God. 
I believe it is asufficient reason for their exclu- 
sion, one which will withstand alike “the scru- 
tiny of human talents and of time,” agit willbe 
acceptable to the great governor and judge of 
all men, and of him who has said “take up your 
cross and follow me.” 

Let us read a little more from this clerical re- 
monstrance : 

“Tf this, therefore, be the implied ground of 
the restriction reported by your committee~—and 
wecan conceive of no other ground sufficient 
to justify a manifest departure from the general 
law of equal rights to all—then we feel bound, 
solemnly to protest against any such provision, 
asin canflict with one great principle of free 
government—which it is the pecnliar glory of the 
American states ta recognise—the principle of 
non-interference of civil government with mat- 
ters of religion.” , . 

What does the past teach us all on this sub- 
ject; it is this, that wherever or whenever min- 
isters of the gospel have acquired civil or polit- 
ical power, they have almost uniformly inter- 
fered with roatters of religion, and made that 
power subservient to some peculiar creed or sys- 
tem of morals. | 

Wherever the doctrine of non-interference with | 
the civil government by the priests and teachers. 
of religion has prevailed, the safety and peace of 
the country has been promoted. I appeal to all 
history to prove, that wherever the clergy have 
been clothed with civil power, that human Liber- 
ty and human rights have been unsafe. — 

Say the memorialists, ‘‘we deny the competen- 
ey of the civil government to define the charac- 
ter and functions of the gospel ministry.” You 
do. “Admitting the truth of the general senti- 
ment above quoted, still we protest against such 
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a declaration as a portion of constitutional law. 
It is solely the duty of the church to declare the 
functions of her ministers.” Who denies the 
right of the church to declare the duties of its 
ministers? Wo one here or elsewhere! presume. 
This convention has assumed no such power. 

Again—we are told by the memorialists, “that 
the tastes, the views, and the habits of those 
composing the bodies which frame state consti- 
tutions are not necessarily, nor always such as 
to qualify them (meaning us,) for deciding just- 
ly in regard to the proper character and duties 
of the gospel ministry.” 

In view of this clerical denunciation of our 
unfitness, Iam almost inclined to say with the 
poor publican, “Lord be merciful unto me a 
sinner.’ What man among us all has pre- 
tended to judge of or define the character or de- 
clare the functions of the minister of the gospel? 
Noone. They have been defined and declared 
by the supreme legislator, by him ‘who spoke 
and ’twas done, who commanded and it stood 
fast.” Allweask of them is non-interference 
with our civil institutions—that they shall in- 
deed be non-combatants upon the political are- 
na. The charge that this convention, in the 
adoption of the section excluding ministers from 
the possession and exercise of legislative pow- 
ers, are arrogating the right to judge of the 
duties of the gospel ministry is untrue, and this 
clerical denunciation of our capacity and fit- 
ness for such purpose is to alarm us—it is to tell 
us in the language of Burns; 

- “Tf there’s a hole in a’ your coats, 
I rede ye tent it: 


A chiel’s amang you taking notes, 
And, faith, he’ll prent it.” 


We are told, however, in this petition, ‘ that 
the ministry are not any more than all other 
christians by their profession dedicated to the 
service of God.” Sir, Il-had always thought 
they were indexes to point the way to heaven, 
and that they were “burning and shining lights” 
to indicate to us the true way. Strange is it not, 
that while they deny that the ministry are not 
more than other christians dedicated to the 
service of God,” that they should yet assert that 
‘protestant churches have for their ministers 
teachers called of God as they believe, and 
chosen by the people to instruct the people and 
administer ordinances established to be signs and 
seals of spiritual blessing.” ae 

So, sir, m one sentence they deny that they 
are more dedicated to God than other christians, 
and in another, as just quoted above, they assert 
that they are called of God. 

The memorialists tell us, however, in this 
state paper of theirs which I am now anali- 
zing, that ‘‘their chief objection, however, and 
that which has led your memorialists to obtrude 


themselves upon your honorable body, is, that 


while this provision is advocated most warmly, 
by those who are peculiarly jealous, as all men 
ought to be, of any interference between the 
church and state; yet, the insertion of such a 
clause in the constitution, on such grounds as 
we have shown to have been expressed, and as 
are necessarily implied in so doing, is a decision 
by civil authority of the great theological ques- 
tion of the age.” | 
Why sir, we must shrink back, we must hesi- 


tate, because we are about to decide “the great 
theological question of the age.” What is this 
great theological question, which the exclusion of 
the christian ministry from political preferment 
will decide? Let us read what it 1s. These 
reverend gentlemen say— 

«The great point in dispute between the church 
of Rome and those who sympathise with her on 
the one hand, and the churches of the Reforma- 
tion on the other, is involved in the question—Is 
the minister of religion a priest? Is he a pecu- 
liar sacred person—standing to mediate between 
God and his offending creatures, by the offering 
of sacrifice? Oris he chiefly a tcacher—an ex- 
pounder of the truth, and administrator of seal- 


ing ordinances in the church? The church of 


Rome, if we understand aright her teachings, 
holds the former view; and consistently with 
that view, has for her ministers priests, minister- 
ing at an altar—offering the sacrifice of the mass 
—absolving the penitent on confession and pen- 
nance, and constituting the channel of mysteri- 
ous grace to the faithful. Protestant churches, 
on the other hand, have for their ministers ¢teach- 
ers, called of God as they believe, and chosen 
by the people to instruct the people, and admin- 
ister ordinances established to be signs and seals 
of spiritual blessing. Of course the ministry of 
the latter has not that sort of sacredness of char- 
acter, Which necessarily separates them fromthe 
mass of christian people—nor that spiritual pow- 
er and that control over the conscience, which 
the officers of a priesthood in its very nature 
confers. 

“Now if the minister of religion be a priest—a, 
man apart from the mass of christian people, by 
the mysterious sacredness of his office, and if 
in virtue of his office, he have a spiritual power 
which can be shown to be incompatible with 
the free suffrage of the people in any way—there 
might then be some good reason for debarring 
him from civil office. Butif the ministers of re- 
ligion be merely one of the people, set apart to 
the duty in the church of expounding the truth 
and dispensing ordinances, with no other influ- 
ence and power than that, which the faithful 
discharge of his duty confers upon him, then 
clearly there isno reason for making any dis- 
tinction between him and other citizens in re- 
gard to the privileges of citizenship. 

“If this statement of the question be correct— 
and we have no motive to misstate it—or do we 
think any one, whichever view of the question 
he takes, will be disposed to controvert its main 
features, then it follows that to decide by the 


| constitution, that ministers of the gospel shall 


be ineligible to political preferment, is, in so far, 
to decide this great theological controversy 

against Protestants. Our complaint, however, 

is not that it is decided against us—but that it is 

decided at all by such authority.” 


So we see that ’tis the church of Rome, they 
are after, that whore of Babylon. If they can 
only persuade us that in excluding ministers of 
the gospel from (Sala beie preferment, we are 
deciding the greattheological controversy against 
protestants, they flatter themselves that we will 
open the door of the legislative halls to the as- 
pirations of the ambitious minister of the new 
covenant. ; ; ) 

My. President, I want. no better evidence of 
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the propriety of their exclusion from interfer- 
ing in the politics of the country, thanis to be 
found in this very sentence just quoted by me. 
Whenthey are knocking at the door, and de- 
‘manding admittance, they are saying to one of 
their roman catholic brethren “gtand back, for I 
am holier than thou—there is no danger In my 
admission, but beware of a priest, for he claims a 
spiritual power and control over the conscience,” 
and therefore be jealous of him; but we claim 
no such mysterious sacredness of office, and 
wield no power incompatible with the free suf- 
‘frage of the people. 

Mr. WALLER. Will the gentleman allow me 
to interfere again. Ido it because the gentle- 
men cannot do it themselves. They do not in- 
tend to cast any reflection on the catholic relig- 
ion. There is a notorious controversy between 
catholics and protestants, in relation to their 
ministry. J am sure they intend no reflection 
against the catholic priesthood; they only say 
they do not want this convention to interfere 
with, and settle the question against the catho- 
lics. They do not desire the catholics should 
be kept out. They think, according to the 
American doctrine of the independence of the 
church from the state, thatthe clergy ought not 
to be excluced from civil office—that is their ar- 

ument. I know they believe as firmly as I do, 


that the catholic priests have as much right to} 


be regarded as eligible as any other teacher of 
religion. 

Mr. TAYLOR resumed, and observed (that 
when he gave way to his friend Mr. Waller,) he 
was attempting to show that the tendency of the 
remarks of the memorialists was to convince us 
that there was a denomination of clergy in_ this 
country ,of whom we shouldbe especially jealous. 


Mr President, I am for excluding them all; as well | 


those who do not, as those who do wear the cowl 
and gown; as well he who bows to the cardinal’s 
cap,as him who does not. As to this matter, they 
areall aliketo me; they areall teachers of religion, 
and the experience of the past, and the admoni- 
tions of history teach me, that ’tis safe policy to 
exclude all, and hence J am in favor of the 
clause reported by the committee. The language 
of the report is ‘‘no person, while he continues 
to exercise the functions of a clergyman, priest, 
or teacher of any religious persuasion, soelety, 
or sect, shall be eligible to the general assembly.” 
This includes al denominations, embracing 
mormons. . Tell me notsir, that in voting for 
this clause, that I am deciding ‘the great theo- 
| logical controversy of the age,” and that too 
against protestants. Nosir, I am placing all 
upon an equality, making no distinction among 
the sects—I am prompted neither by inclination 
or duty to do so. 
I do not know enough of the peculiar tenets of 
the catholic church at present, to speak of the 
power of the priest over the layman; but I un- 
derstand there isan alliance existing in the coun- 
try called ‘the protestant alliance,” the object 
of which is to prevent as far as possible the pro- 
-pagation of the catholic faith here. Iam no ro- 
‘man catholic; I am, however, a firm believer in 
. the divinity of our savior. I have many rela- 
tives and friends who are members of the various 


s Macae oniouey those whom I have most 


oved and cherished on earth, and whom I desire 


upon the liberty ofthe citizen. 
‘of prudence therefore to exclude all and every at- 


legislature of the state. 
ality, to no disqualification. 
his license in his pocket, may be elected to the 


to meet in heaven, belonged to the protestant 
church. I exclude all catholics and all protes- 
tants. They may form alliances -among them- 
selves, but so far as my vote can go in this con- 
vention, none of their ministers or priests shall 


form any allianee or conneetion with the politi- 


cal power of this commonwealth, as that power 
is displayed in the legislative halls. 

I drew the preamble read by me when I firstrose 
to address the convention. I am not solicitous 
for its adoption, but it containsreasons sufficient 
inmy estimation to justify the exclusion ofthe cler- 
ey as reported in the clause by the committee on 
the legislative department. Obsta principiis—re- 
sist things in the beginning. In obedience to 
this maxim, I have determined never to vote for 
aman who was in favor of stepping the mail on 
Sunday. That was intended but as the begin- 
ning to still greater and more serious attempts 
It is the dictate 


tempt upon the part of teaches of any and eve- 


ry religious denomination whatever, to place 
themselves where either their interest or their 


mistaken and misdirected zeal for the cause of 
their master would induce them to exercise pow- 
er and forget right. The spirit manifested inthis 
very memorial convinces me of the propriety of 


the vote I am about to cast. 


Mr. GARFIELDE. Personally, I feel no in- 


terest in the question of eligibility of ministers 


of the gospel to a seat in the legislature, for two 
or three very good reasons. I could not come to 


the legislature from my county if I would, and 
I would not if I could, and if I both could and 


would, the restriction contained in the report of | 


the committee on the legislative department 


would not act as a barrier to prevent me. 
It is very singular that the able committee 


who made this report, and the very critical gen- 


tleman who has just preceded me, have not ob- 
served one point in the report on this subject. 


It says: “No person, while he exercises the 


functions of a clergyman, priest, &e.” Notice 


the sentence, ““while he exercises the functions.” 


The mere cessation of the functions of a cler- 
eyman renders a man eligible toa seat in the 
his amounts, in re- 

The preacher with 


legislature and take his seat, simply by ceasing 


to preach during the session of the legislature. 


This prohibition amounts thento a shadow 
without a substance, a name without a realtty, 


and simply proves the sentiments of the com- 
mittee who originated the clause, and the gen- 
tlemen who support it without accomplishing 
the object intended. _ — 


It does however, accomplish one thing, and 
that is, it permits those who wear their clerical 
robes loosely, to come to the legislature, while 
the more conscientious are restrained; thereby 
ageravating the very evil which is sought to be 
remedied. But I leave this matter to be per- 
fected by the friends‘and supporters of the meas- 
ure. I possess neither the eloquence nor the 
power to handle this subject as 1t should be; I 
shall therefore say but little, leaving the advo- 
cacy of the great principles contained in it to 
wiser heads and more eloquent tongues. _ 

There are, however, one or two thoughts - 


748 


which are-as yet untouched, and whichI will 

resent to the consideration of the convention. 

o far as this memorial is concerned, which the 
last gentleman on the floor has dissected, I had 
nothing to do with it, neither am I responsible 
for the arguments contained in it; still Iwill take 
occasion to say that it is an able document, un- 
" answered, and, to my mind, unanswerable—full 
of sound reason, and appeals to the love of lib- 
erty and ss Ne rights which is the choicest in- 
heritance derived from our revolutionary an- 
vestry. 

I have felt this morning, more than ever be- 
fore, the great necessity of every legislator being 
alawyer. And the reason why every legislator 
should be a lawyer is this: that he may the bet- 
ter understand the hackneyed phrases a thou- 
sand times used, which the fraternity bring in 
when short of argument. Ifa proposition 1s 
driven home with a force of reason and power 
of argument wholly unanswerable, the cry of 
“special pleading” is raised, and behind this 
terrible phrase gentlemen strive to conceal the 
weakness of their own positions. Now I must 
confessI do not know the meaning of the phrase 
as used here. I do not knew whether it means 
in common parlance, “‘I acknowledge the corn,” 
(laughter,) or that the arguments of the special 
pleader are unsound. I sincerely trust that if 
this argument goes much further, gentlemen 
will be se good as to enlighten us upon this 
very essential point. (Laughter.) Onething is 
certain, when gentlemen are unable to meet ar- 
gument with argument, fact with fact, and rea- 
son with reason, they shield themselves under 
legal technicalities, and from behind this screen 
ery “special pleading” to the home thrusts of 
their adversaries. 


this discussion has taken. 


because they have the care of souls under their 
charge; and he raises his hands in holy horror at 
the bare idea of one of these children of the 
church becoming corrupted. It is somewhat 
strange to me, I must confess, that gentlemen 


should take so great interest in the spiritual wel- | 


fare of others to the neglect of their own salva- 
tion. I hope the gentleman will pardon me, but 
if it devolves upon me to work out my own sal- 
vation with fear and trembling, does not the 


same obligation reach every fallen son of Adam? | 


And will not this category per possibility reach 


the gentleman from Mason? Still we are teld. 


that if preachers become members of the legisla- 
ture, it will constitute the first step towards the 
union of church and state. The danger is just 
as imminent if you admit laymen; and accord- 
ing to this doctrine, if a legislator join the 


church his seat should be vacated for fear the. 


church will exercise some undue influence over 
him. What is the difference between electing a 


minister anda layman? If the designs of the. 


eburch are evil, you incur the same danger in the 
one case as in the other. The principle carried 
out works the exclusion of all professors of reli- 


gion. Jrepeatsir, you must proseribe all church ; 


jnembers and leave the helm of state in the hands 
of non-professors for fear christians will abuse 


| their power and effect the union of church and 


state. This is the legitimate tendency of the ar- 
guments of the opposition. 

Again, we are told that great wickedness has 
been perpetrated under the name and sanction of 
the church. Grant that such has been the case. 
Is that a fair argument for excluding ministers 
from your legislative halls? Is that a reason for 
prohibiting the people from clecting the men of 
their choice when that choice happens to be a 
preacher of the gospel? If the only wickedness 
committed on earth had been perpetrated in the 
church, by the church, and unc erthe sanetion of 
the church, then indeed there would be some 
force inthe argument. But we have a lesson 
from high authority on this subject. We have 
been wisely exhorted to take the beam out of our 
own eye and then we can themore clearly discern 
the mote in our brother’s eye. Jf then thechurch 
has gone astray, the world has always been 
astray. And it must first be proven that the 
church of Christ is the peculiar seat and habita- 
tion of sin, vice, and immorality, and that holi- 
ness, purity, and uprightness dwell entirely with 
non-professors, before we urge the deviations of 
the church as an argument against the eligibili- 
ty of either ministers or laymen. 

Sir, we find hypocrites everywhere, we find 
designing, crafty, wicked men everywhere, In 
all places and in all conditions we find a class of 
individuals who are disposed to hide their selfish 
and iniquitous purposes under any cloak which 
will best cenceal them. But are clergymen the 
only designing men in the world? Are preach- 
ers of the gospel the peculiar depositories of vice 
and corruption? Does their calling peculiarly 
qualify them for the basest acts of which human 


{nature can be guilty? Are they the only men 
T have been somewhat amused at the course: 
We are very gravely ’ 
informed by the very pious gentleman from Ma- | 
son (Mr. Taylor) that ministers of the gospel | 
should not be eligible to a seat in the legislature 


who will sell their own and their fellow citizen’s 
birthright foramess of pottage? Do they above 
all other men abhor a republican form of govern- 
ment, and would they seek every means to sub- 
vert it? Are they the only traitors in the world? 
Such, indeed, would gentlemen induce us to be- 
lieve them. This is the high estimate placed 
upon men who sacrifice wealth, honor, and fame 
for the benefit of their fellows, and such is the 
high meed of praise which they receive. The 
gentleman from Mason forms no better estimate 
of the body politic and politicians. Hesays the 
politician is corrupt, the legislator is corrupt, the 
body politic is corrupt, from the crown of the . 
head to the sole ofthe foot. Has he nottold you 
gentlemen, that itis his kind, benevolent de- 
sign to save thesleek coats of the clergy fromthe 
uagmire of political corruption in which you 
all are floundering? This is a keen thrust at 
your political characters which I leave you to 
ward off. , . 

I know but little of that political mire and 
filth which he says is so thickly spread over the 
face of this commonwealth. I know but little 
of the quagmires of political degradation which 
have been ee to you in such disgusting 
but unnatural colors, and in which the gentle- 
man would make you believe he had floundered 
all his life. But, sir, I have learned one thing — 
which, in me, has plumed the pinions of hope, 
which has made me rejoice for my country, and 
which has given me a-new supply of political - 
courage. I have learned that the people are not 
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so corrupt, so bespattered with the mire ef po- 
‘jitical corruption as is represented. J have 
learned that the people of Kentucky can ap- 

reciate political truth, and that they are pre- 
‘amet to stamp upon any man’s forehead the 


rand of demagogue who is disposed to pander 


to the political views of the age. I have learn- 
ed that they are qualificd to distinguish between 
the vile demagogue and the honest man. I have 
Jearned that they are unprepared to recognize 
any man as their representative, whether church- 
man or worldling, who bows at the shrine of 
self-aggrandizement alone; whe worships no 
deity but self, and who labors to build his own 
ersonal elevation upon the ruins of his country. 
But sir, it is designed to accomplish seme 
good by this restriction. It is intended either to 
keep the preachers ge or to preserve the state 
from some supposed danger. In regard to the 
first design, the protection of the clergy, it is not 
legitimately within the province of coustitution- 
al provision. The state has a right to preserve 
itself and to legislate upon all matters purely 
political. Butit has no right to legislate for the 
church. The purity of the gospel ministry is a 
uestion belonging solely to the church to set- 
tle. If we have a right to legislate for the puri- 
ty of the ministers, then we have the right to 
deprive them of their offices when they violate 
our rules of clerical decorum; and this would, 
in effect, prostitute the church. It would be 
compelled to receive its faith and rules of prac- 
tice from legislative enactment, instead of the 
pure fountain of divine revelation. But I ap- 
prehend, that upon reflection, this argument 
of the purity of the clergy will not be seriously 
entertained by any member present. It devolves 
upon the church to regulate the conduct of its 
public teachers, and I have no doubt the same 
teeling would obtain here which exists in the 
states where there is no constitutional prohibi- 
tion, and that we should rarely see a preacher in 
the legislature. I have no doubt that the great 
seeoaed ofthe churches in this state would de- 
prive those ministers of their offices who would 
so far forget the sacredness of their calling as 
to engage regularly in political strife. Such a 
course does not become the station of a minister. 
His duties are as much higher as heaven is above 
earth. The effect of his labors areas much more 
enduring as eternity is more enduring than time, 
and the relative station of clergyman and poli- 
tivian, according to the doctrine of the gentle- 
man from Mason, are as far asunder as heaven 
and hell. 7 


I think sir, that the other argument, the pre- 
servation of the state, is inapplicable to the case, 
for, if necessary, it might be proven that the 
preachers of this country are as patriotic, honest 
and upright as any other class of citizens, and 
the opposite opinion is but the conclusion of a 
prejudiced mind. Priests and people in differ- 
ent ages have participated in the corruptions of 

our nature; but that the priests of any age have 

been more corrupt than the political powers of 
the same age is a proposition which yet lacks 
demonstration. 

This question of prohibition involves a great 
principle, and for the principle only do I con- 
tend. What induced the citizens of Boston to 
dress as Mohawks and overturn the tea in the 
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Boston harbor? What induced our forefathers 
to resist the stamp act? Was it the paltry pit- 
tance required of them on stamped paper? No 
sir. It wasthe great principleinvolved. Itwas 
for that principle they resisted the enactments of 
parliament, and when it became necessary pour- 
ed out their blood freely in maintaining their 
rights. We, their descendants, are this day re- 
enacting the injustice of the British parliament 
in drawing this invidious distinction between 
ministers of the gospel and other members of 
community. | 

But, it is thought that by excluding preach- 
ers from the legislature, we protect the govern- 
ment from an undue religious influence. This 
theory isidle. “It is wrought of such stuff as 
dreams are, and baseless as the fantastic visions 
of the evening.” Before adopting any great 

eet of exclusion, we aiecla be certain that 
it will accomplish the object intended. Why 
was the doctrine of ministerial disqualification 
originally incorporated into our constitution? 
It was because our fathers had formerly fled from 
an intolerant church. But the state was as in- 
tolerant as the church; and he who deduces 
from our early history the idea that all the evils of 
the institutions of our mother country were to be 
found in the clergy, has studied history to little 
purpose. But admit for a moment all the imag- 
inary evils which a diseased brain can invent, 
will the prohibition removethem? No sir. Evil 
priests produce evil members, and you must ex- 
clude the follower as well as the leader or you 
have accomplished nothing. The line of de- 
maration between the dangerous and useful 
citizen is a moral line which cannot be traced 
by the avocations of men, but must be regulated 
by the conduct. If you wish to exclude a given 
influence you must proscribe all under that in- 
fluence. Iftherefore you wish to exclude undue 
religious influence, you must exclude all mem- 
bers of the church, for the most dangerous pow- 
er is that which has a concealed origin and 
manifests itself through a third person. Such 
would be the influence of the clergy through lay 
members. 

It is urged that ministers of religion shall not 
be eligible to the legislature because they have 
the care of souls. For the same reason lawyers 
should be ineligible because they have the care 
of estates, and physicians because they have the 
care of the body; (which, by the way, many be- 
lieve to be of much more importance than the 
soul;) thus the three professions, by the same 
reasoning, would be excluded. How much more 
anxious men often are, when fever is preying 
upon their vitals, to cure the body than the soul; 
and yet these very men tell us that as preachers © 
are appointed to cure the soul, therefore they 
Con- 
sistency, thou art a jewel. 

The man who does not intrude himself upon | 
public notice, who pursues the even tenor of his 
way, who leads the peaceful and quiet life, and 
who is not a political brawler, has rights which, 
although wnexercised, are dear to him; and it Is 
the exercise of might unaccompanied by right, 
when those rights are takenfrom him. It is sir, 
trampling upon the rights of an honorable, gen- 
tlemanly, useful, and Tearned class of Kentucky 
citizens, to incorporate this prohibition in the 


750 


constitution. As has been justly observed, in 
other states where there is no prohibition, you 
will but seldom see a preacher in the legislature. 
On the other hand, where restrictions exist as in 
this state, you will frequently find preachers in 
the legislature. Viewing the subject in all its 
attitudes, the conclusion is forced upon my mind 
that we are violating a great fundamental princi- 
ple without deriving the least possible benefit 
trom that violation. 

' Thave been induced, sir, to offer these remarks, 
not from any personal motives, but because I 
wished to see that old relic of the dark ages re- 
moved from our organic law, and every freeman 
placed upon a level, making character, integrity 
and qualification the only prerequisites to of- 
fice. 

Mr. TAYLOR. I am told that “‘pure and un- 
defiled religion consists in visiting the widows 
and the fatherless, and keeping oneself unspot- 
ted from the world.” I will substitute the above 
quotation as a preamble to the clause, if it will 
suit my friend from Fleming any better. I can- 
not see how aman can keep himself pure and 

-uuspotted from the world, if he mingles in the 
ardent and bitter political conflicts of the day. 
When I was first up, I spoke of the turmoil, con- 
fusion and strife engendered by political excite- 
ment, the retaliation, recrimination and fanati- 
cism of party. There are men engaged on eith- 
er side who answer Philips’ description of a big- 
ot, ‘‘one who has no head and cannot think, and 
no heart and cannot feel.” The gentleman from 
Fleming (Mr. Garfielde) made one true remark, 
“that it was not becoming in a minister of the 
alien nor was it his duty to mingle in the po- 
itical strifes of the country, that his calling 
was elevated as far above this, as the heavens 
are above hell.” It is to keep him above these 
influences and to preserve his character pure; it 
is that he may stand like Moses on Mount Pis- 
gah and point us on to the promised land; it is 
to prevent him from coming down to the base of 
the mountain to mingle in the beggarly ele- 
ments and pollutions of the world, participa- 
tion in which unfits him for the great vocation to 
which he is called by his divine master. ‘These 
are some of the reasons which induce me to vote 
for their exclusion from political life. I desire 
that they may indeed be “burning and shining 
lights,’ and so desiring, I intend to vote for the 
prohibitory clause reported by the committee. 

Mr. WALLER. I cannot see from all I have 
heard from my friend from Mason, (Mr. Taylor,) 
but what his argument applies as pointedly and 
as powerfully against all professors of religion, 
as against preachers. His preamble last read 
certainly applies to all christians indiscrimin- 
ately. But I appeal to the candor of this house, 
if the position he assumes, and especially the 
amendment which he read, does not strike at 
the foundation of the very principle he opposes, 
and favor the union of church and state. If 
government may regulate any of the offices of 

the church, it has a right to regulaté all, and if 
you say aman who speaks in favor of religion 
shall not be eligible to office, you restrict the free- 
dom of speech, and you strikea fatal stab atthe 
oh ee of man’s speaking on the most important of 


subjects to himself. I think you should not. 
attempt to interfere with religion in any way. | 


and the 


The gentleman has read history to little pur- 
pose if he has failed to learn this lesson, that it 
was an effort of politicians to regulate the chureh, 
and not of the church to regulate the state, which 
brought about that union he now so justly con- 
demns. But for regarding the ministers as a ¢lis- 
tinct class by the Justinian code, to subserve 
the purposes of state, there would have been no 
union of church and state. It is the right of the 
state to interfere in matters of religion, against 
which I most emphatically protest. The gen- 
tleman’s modern history is at fault likewise in 
another respect. He alluded to the “blue laws” 
of Connecticut. I supposed every reading man 
had long sinee learnt that these laws are mere 
fictions, and that no such code ever existed in 
any state upon earth. If the gentleman’s histo- 
ry is of the same kiné, it is of little consequence. 
J remember one record however given in sacred 
history to which Imay refer. The prophet was 
once rebuked by an animal not accustomed to 
speak; but it seems a slightly different fate has 
been my portion on this occasion. . 

Mr. HARDIN. I expect I shall have to give 
a vote against a majority of the convention, and 
I shall make only afew remarks before doing 
so. I have, for the last forty years, from time to 
time, noted’ the exclusion from the legislative 
halls of Kentucky, of the ministers of the gos- 
pel; and I could never see any good reason for 
it. I recollect when there were efforts made to 
force the president of the United States into a 
recognition of the independence of Spanish 
America. In some remarks I made ingcongress 
on: that subject, I said I did not believe they 
could: establish a republic there. They were 
all of one religious denomination. And it turn- 
ed out to be true. Our government is very hap- 
pily balanced. All our foreign relations, all 
our matters: and things belonging to the nation, 
the army and the navy, are managed by the 
government of the United States; aud that gav- 
ernment is divided into three departments—the 
legislative, the executive and the judicial. They 
check and balance each other. But it would 
soon become a consolidated government and a 
despotism, were it not the municipal regulations 
of the country belong to the state government, 
are divided: into three departments— 
the legislative, executive and judicial. They 
check and balance each other. The state gov- 
ernnients balance the general government, and 
the general government balances the state gov- 
ernments. And the state governments check 
and balance each other. But the great check 
is this: we have in the United States, and in 
all the states and territories, religion, and a great 
many religious denominations have sprung up. 
They are all worshipping God and their Savior 
in the manner their conscience points out to 
them. And itis fortunate for the United States 
that no one sect has, perhaps, one twentieth part 
of the people. I have some statistics of the 
different religious denominations in Kentucky, 
which I think correct, which were taken about 
three years ago. Of methodists, there are about 
one hundred and fifty ministers, thirty thousand 
white members; united baptists about fifty 
thousand; reformers, from forty to fifty thou- 
sand, white and black; old school presbyterians, 
ninety ministers, and ten thousand members; 
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new school presbyterians, twenty one ministers 
and twelve hundred members, episcopal, twen- 
ty seven ministers, and about twelve hundred 
members; and of roman catholics, fifty to sixty 
ministers, and a white population of forty thou- 
sand. The whole together of the religious de- 
nominations will not amount to morethan thirty 
thousand voters. We have now about one hun- 
dred and fifty thousand voters in the state. 
What danger then is there of a unity of church 
andstate? There is a gentleman over the way, I 
do not know whether he is a minister of the gos- 
pel or not. Well, if he says he belongs to the 
church and he has two hundred and fifty voters; 
here ismy worthy friend before us, (Mr. Waller,) 
wvho has eight thousand two hundred and fifty 
voters. Will there be any combination of the 
methodists and baptists? Willthe catholics and 
presbyterians confederate? No;youmightas well 
expect oi] and water to mix. There can be no 
aollasee, and there will be no conspiracy, espe- 
cially when out of one hundred and fifty two 
thousand, there are only thirty thousand mem- 
bers of the church. I donot vouch for my in- 
formation being correct, but a gentleman con- 
nected with the church has furnished me with 
the statistics [ have read. What class of men 
are the clergy? They are moral, virtuous and 
intelhgent men, and asa body, are the most 
learned men in Kentucky; and I say this with- 
out fear of contradiction.. Some to be sure, 
start out on the ground that they have a calling 
that way. They say Christ made preachers out 
of fishermen, and that learning is calculated to 
spoilthe preachers. The catholic clergy are 
learned men, we know. The father of the gen- 
tleman who prayed this morning, sent him four 
years to Rome that he might be educated. All 
denominations are trying to give their clergy an 
education. ae 

We know that the presbyterians are doing ev- 
ery thing to instruct their clergy. So are the 
methodists, so are the baptists, and so is every 
religious denomination. And it must be con- 
fessed that they are a learned body of men— 
much more learned and intelligent, generally, 
than the doctors and lawyers. I will not say 
that there is more virtue, but I say there is as 
much. I will not say they possess more natural 
cifts. Well, what harm have they done? Here 
is my friend near me, (Mr. Waller,) one of the 
best informed men in the house; he has been 
here nine weeks, and he has not troubled the 
house but once, and that was to-day. There is 
the gentleman from Mason, who has not spoken 
much, but when he does speak, speaks well. 
We all expectto die in a few days, [laughter, |] 
he goes off so much like— | 

“Hark! from the tombs, a doleful sound, 
Mine ears attend the cry: 


Ye living men come view the ground, 
Where you must shortly lie.” [Laughter.] 


Jam in favor of the admission of the clergy. 
There is no exclusion in congress. J have never 
seen less than from ten to twenty there, and 
they areas praiseworthy a body of men, andas 
good members as you can find any where. Isee 
nothing in any of these men to exclude them, 
whether they be presbyterians or baptists; and 
there is not aman whom I would more willing- 
ly meet than my worthy catholic friend, the 


priest who prays for us here every few days. 
These men have a right to go to the legislature. 
They pay their taxes as we do—they submit to 
the laws, and help to sustain the government. 
And if there is a war, do you not see them at the 
head of your regiments, volunteering to pray to 
the Almighty for the success of our arms? I 
know the idea of the danger of mixing up 
church and state has come to us from the British 
government. But there we see the chureh hav- 
ing a representation in the house of lords. I did 
not intend to make an argument, but I rose 
merely to give the information Ihold in my 
hand. But, 1 repeat, that there is no reason why 
weshould exclude them. They have the same 
rights that we have—they are of an age required 
by law—they are native Americans, or if not, 
naturalized citizens—they submit cheerfully to 
the law—they are a virtuous body, and they 
contribute to the support of the government, 
and what is more, to the educational part of the | 
country they have contributed more than any 
other class. Why is it we call gentlemen to 

ray for us every day? It is to address the 
Throne of Grace. “But,” says the gentleman 
from Mason, “there is danger to the country, 
and therefore we must have the preamble which 
has been offered, and the exclusion of the cler- 
gy.” Iam utterly against the preamble, and 
against the exclusion. 


Mr.M.P. MARSHALL. Itis not my inten 
tion to detain the convention. My mind is fully 
made up to exclude. ministers of religion from 
the political arena. We have been engaged here 
several weeks in amending the constitution of 
the state, anda considerable portion of that time 
has been spent in devising what restrictions 
shall be put on those who may become candi- 
dates for public office. We have said that no 
man shall be a judge of the court of appeals 
unless he is qualified by having practiced eight 
years at the bar. We have also said he shall be 
thirty years of age, and aresident for a certain | 
time in the district in which he may be a can- 
didate. These are the requirements we have 
made in regard to judges of the court of appeals. 
Now we are called upon to consider what shall 
be the qualifications of a candidate for the legis- 
lature. That isa question whichI think should 
be fairly and dispassionately considered. We 
are asked by.a most respectable portion of the 
people, by the clergy, by men whose minds and 
pursuits are elevatecl beyond human concerns, to 
remove the restrictions which are placed upon 
them, and to open to them the arena of politics. 
They have asked us in a most respectful and el- 
oquent manner to admit them to occupy seats in 
our legislative halls. I object to complying with 
their request on account of their utter disquali-_ 
fication for the officeof alegislator. I voted that — 
a lawyer should have served eight years at the 
bar in order to qualify him fora judgeship. I 
object toa preacher being brought upon this 
floor, because he is sworn by his ordination 
vows to relinquish the pomps and vanities of © 
the world. Hehas sworn that henceforth he 
will have nothing to do with the world and its 
vanities; that he will be ignorant of all the 
great concerns of man that relate to this earth 
and confine himself entirely to the consideration 
of those tendencies which lead to heaven above. 
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He has sworn to this; and that oath—that ordi- 
nation vow—expressly disqualifies him, because 
either he has sworn to the truth, or he has not. 
If he has not sworn to the truth, then he is per- 
jured; if he has sworn to the truth, and aban- 
dons it, still he is perjured. On either horn of 
this dilemma, therefore, he is disqualified in my 
estimation. One objection I have to their com- 
ing here is, that from my acquaintance with the 
clergy—which is but limited—I have met among 
them more interesting, more educated, more 
highly cultivated, more innocent minded men, 
than among any other class of men, whether pro- 
fessors of religion or not. Looking to the posi- 
tion in which our state is placed, it would be 
wrong in this body to give them a voice in our le- 
gislative halls. Ishall vote against them, because 
J deem it impolitic that they should interfere 
with matters of a civil and political character. 
I shall vote against them because they have 
sworn that they are disqualified for any other 
office; and if we are to have disqualified men, 
then you incorporate into your new constitution 
that which your old constitution repudiates. 


Mr. BULLITT. I have no hesitation in vot- 
ing against the admission of the clergy into our 
legislative assemblies, and I will now give my 
reasons for so duing. They arethe ambassadors 
of God on earth. Forthree hundred years after 
the crucifixion of Christ, they were considered 
the purest men on earth. From the establish- 
ment of the government of the United States, 
the clergy have possessed the same character, and 
I wish to keep them in that state of purity. The 
first account we have, is in Tacitus, contained 
in a letter from Pliny to Trajan, who was then 
the Emperor of Rome. The officer stated that 
several christians had been brought forward, 
who had refused to worship according to the 
laws of the land; and Pliny enquired what 
should be done with them. The officer stated it 
had been proved that they were pure men, and 
had not interfered with the government, nor 
been found guilty of anycrime. Trajanreplied, 
that Pliny, as governor of the province must, 
Whenever a christian was brought before him, 
and proven to be guilty, enforce the laws against 
him; but he did not wish him to encourage in- 
formers on the subject. This purity remained 
with them up the time of Constantine the Great, 
who placed the church by the side of thethrone. 
It cannot be questioned that for long after that 
fatal association of the church with the state, 
the greatest crimes were committed, the greatest 
outrages perpetrated upon the liberties and mor- 
als of society, under the sanction of state reli- 
gion, that have ever disgraced the annals of the 
history of mankind. Witness the massacre of 
“Saint Bartholomew”—the history of which is 
familiar to you all—having a woman at its head. 
In order more effectually to accomplish the object 
of destruction, aroyal wedding was proclaimed, 
to which all the most distinguished protestants 
of both sexes, in the kingdom of France were 


invited, and by this means a wholesale massa- 


cre Was accomplished. In this general rising, 
70,006 persons were murdered in one night. In 
making allusion to this particular instance of 
criminality, 1 do not intend to throw out any in- 
sinuations against the Roman catholics as a sect. 
There is little doubt that any other sect, had 


they been subject to the same influences, would 
have acted precisely in the same manner. 

The government of the United State is the 
first that has ever established full and fair tolera- 
tion. The best writers on the subject of the 
connection between church and state—the best 
writers of England, and many of the ablest: of 
ancient times, have considered it impossible for 
any government to stand for any period, with- 
out an established religion ; but the history of 
the United States has fully proved, that all re- 
ligions are harmless to the safety of a state so 
long as they are not incorporate with state in- 
stitutions—nay, that in many respects they have 
been productive of much benefit when let alone. 

Let us bring about a union of church and state, 
and that union will destroy this or any other 
government that ever was, or ever can be framed. 
T should therefore, be inclined to adopt the prin- 
ciple and the practice of Andrew Jackson, who 
was applied to by a minister of the Gospel for 
an office, underhisadministration. His reply to 
the applicant was, “‘you hold already an office 
much higher than any I can bestow upon you ; 
I would advise you to go home and attend to 
the duties of that office.” : 

Now,1 shall vote against the admission of 
clergymen into the legislature for two control- 
ling reasons: one is, that the connection of the. 
clergy with the legislature will have a tendeney 
to corrupt the church itself; and the other is, 
that such a connection would have an equal 
tendency to corrupt the state. We all know that 
the preachers, from their very vocation, have a 
controlling influence in their particular circles. 
It is true, that like all other men, when they 
come before the public, they ought to stand upon 
their own merits. And would not the Catholic 
priest have the same influence? 

But we are told that the church is specially 
represented in other countries. Yes; how is 
she represented in Rome? By absolute authori- 
ty. How is she represented in Spain? By the 
inquisition. How is she represented in Prussia? 
By cringing to the requirements of the Czar, 
who is the high priest. And how is she repre- 
sented in England? Why, the people are all’ 
tythed one tenth of all their produce for her 
maintenance—the bishops and archbishops re- 
celving enormous sums—the two pda 
get each over £50,000 sterling, and perhaps the 
poor curate, who does all the duty, and who at-. 
tends most assiduously to the care of the flock, 
receives the pittance of twenty pounds a year. 
Thope gentlemen hardly expect we shall ever 
get as high as the archbishop of England. 

No man ought to be eligible to the legislature, 
‘who can bring to bear in the canvass an official 
influence to elevate him to a post which he has 
not individual merit to reach without such in- 
fluence. A preacher of talent and merit always 
possesses a controlling influence over his congre- 
gation, which would be used for his own ag- 
grandizement. It is contended that the virtu- 
ous preacher ought not,and would not, forsake 
the duties of the church, and intermingle in 
politics, if he was eligible. To thisIreply, that 
they possess all the ambition common to our na- 
ture, which was fully evinced in the late can- 
vass for the convention. As soon as the restric- 
tion was removed, we found the preachers. in 
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different paits of the state actively engaged in 
the elections—many of them engaged in stump 
speaking—whilst othcrs became candidates. 

fe have now in this body two or three preach- 
ers of eminent talents and worth, and as good 
members as any we have. I should be sorry to 
exclude them; but the public good requires a 
general exclusion, and we can make no excep- 
tions. 

As evidence of the great influence of the 
preachers, 1 would state that I have found, as 
far as my knowledge extends, that the poli- 
ticians of the country generally, stand in great 
awe of then, and would be afraid to meet them 
on the stump, in the same manner, and with the 
same freedom, with which they would meet 
other men. 

It, was not my intention to make any re- 
marks on this section, or on the resolution offer- 
ed as an amendment; but asthe debate has run 
somewhat high, I have thrown out these sug- 
gestions, Which will be taken for what they are 
worth. . : 

Mr.GARRARD. Mr. President: So far as I 
can ascertain the opinions of the delegates on 
this floor, I ain satisfied that they desire to get 
through with the business before them, and to 
adjourn by the 20th of this month; and so far as 
I know anything about the business of this con- 
vention, I am disposed on all occasions to hear 
as much discussion as will do the subject any 
good; but I will say to that portion of the con- 
vention, who like myself have been chained 
down to our duties for the last two months, that 
it is time we should take the power into ourown 
hands, especially after the example of this morn- 
ing, when we have had speeches from gentlemen 
who have just returned from their own homes on 
a subject on which two thirds of the convention 
have no difference of opinion. I regret that it 
should be necessary on any occasion to apply 
the previous question; but from what I have 
heard this morning I am satisfied that this is a 
necessary occasion. I call for the previous 
question. ; 

The main question was now ordered to be 
put. | 
_Mr. C. A. WICKLIFFE called for the yeas 
and nays on the motion to strike out, and they 
were taken, and were—yeas 17, nays 74. 

_Yras—Richard Apperson, John L. Ballinger, 
William K. Bowling, Alfred Boyd, Charles 
Chambers, James Dudley, Nathan Gaither, Se- 
lucius Garfielde, Ben. Hardin, Andrew Hood, 
William Johnson, Alexander K. Marshall, 
Johuson Price, Ira Root, John W. Stevenson, 
John L. Waller, Silas Woodson—17. 

_Nays—Mr. President, (Guthrie,) John 8. Bar- 
low, William Bradley, Luther Brawner, Francis 
M. Bristow, Thomas D. Brown, William C. 
Bullitt, William Chenault, James 8. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Lucius Desha, Archibald Dixon, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, James H. Gar- 
rard, Richard D. Gholson, Thomas J. Gough, 
Ninian E. Gray, James P. Hamilton, John Har- 
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gis. Vincent S. Hay, Thomas J. Hood, James’ 


George W. Johnston, George W. Kavanaugh, 
- 95 | 


Trwin, Alfred M: Jackson, Thomas James, 


Charles C. Kelly, James M. Lackey, Peter Lash- 
brooke, Thomas N. Lindsey, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, Martin 
P. Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, John H. McHenry, Da- 
vid Meriwether, William D. Mitehell, Thomas 
P. Moore, James M. Nesbitt, Jonathan New- 
cum, Hugh Newell, Elijah F. Nuttall, Henry B. 
Pollard, William Preston, Larkin J. Proctor, 
John T. Robinson, Thomas Rockhold. John T. 
Rogers, James Rudd, Ignatius A. Spalding, 
James W. Stone, Michael L. Stoner, Albert G. 
Talbott, John D. Taylor, William R. Thompson, 
John J. Thurman, Howard Todd, Squire Tur- 
ner, Henry Washington, John Wheeler, Charles 
A. Wickliffe, Robert N. Wickliffe, Wesley J. 
Wright—74. - 

So the convention refused to strike out. 

The section was then adopted. 

Mr. GHOLSON., for the purpose of obtaining 
an opportunity to state the reasons for the vote 
which he had just given, moved a reconsidera- 
tion of the vote by which the section was adopt- 
ed. He said he had given his vote in obedience 
to the instructions of his constituents, but against 
the conclusions of his own judgment. He then 
withdrew the motion to reconsider. - 


On the motion of Mr. C. A. WICKLIFFE, the 
conveution proceeded to the consideration of the 
thirty second section, as follows: 

“Seo. 32. The general assembly may contract 
debts to meet casual deficits or failures in the 
revenue, or for expenses not provided for, but 
such debts, direct or contingent, singly or in 
the aggregate, shall not at any time exceed five 
hundred thousand dollars; and the moneys, 
arising from loans creating such debts, shall be 
applied to the purposes for which they were ob- 
tained, or to repay such debts: Provided, That 
the state may contract debts to repel invasion, 
suppress insurrection, or, if hostilities are threat- 
enecl, provide for the public defence.” | 

Mr. C. A. WICKLIFFE. If this section is 
designed, as I suppose it was by the committee, 
to enable the legislature to provide for any pos- 
sible deficit. of revenue, ] am prepared to vote 
for it; but J am not prepared to vote for extend- 
ing the permission to contract a loan for halfa 
million of dollars annually. Imoveto strike 
out “five hundred;” and I do it with the view 
of offering to insert a smaller sum. 

Mr. HARDIN.. That subject was referred to 
the committee of which I was chairman. The 
reason why I did not call them together on this 
subject, was, I discovered that another commit- 
tee ea reported on the same subject. I will 
read some papers which I have in relation to it. 
The State of Kentucky is now indebted $4,497,- 
152 81. Her bank stock is $1,270,500, and it is 
fair to presume these banks will pay the whole, 
dollar for dollar. Besides that, we are indebted 
to public schools the following sum, in which 
interest is included: $1,299,268 42. This in- 
debtedness we are bound to pay. I do not de- 
sire, therefore, to give the legislature unlimited 
power to increase that indebtedness. I should 

refer that, instead of being allowed to incur a 
ee of $500,000, they should be restricted to 
$50,000. Ihave got a statement here that will 
show the enormous ‘amounts that have been ex- 
pended, and ‘through which this debt has been 
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ineurred. The Green river improvement cost 
$859,126 79—the Kentucky river $901,932 70— 
the Licking river $372,520 70; and from this 
last named improvement ‘we have never derived 
acent. Besides this, we have expended the fol- 
lowing sums on turnpike roads: | 

Maysville, Washington, Paris 

and Lexington road, - 

Franklin county, road to Louis- 


- $213,200 00 


ville, - - - - - 20,000 00 
Shelby co., road to Louisville, - 45,000 00 
Muldrow’s Hillroad, - “ - 55,145 46 
Mercer co., Crab Orchardroad, - 71,800 00 
Frankfort, Lexington and Ver- 

sailles road, - - - - 78,122 00 
Danville, Lancaster and Nicho- 

Jasville road, - - - - 151,382 00 
Seott county, road to Frankfort, - 43,325 00 
Franklin co., road to Frankfort, - 15,400 00 
Winchester and Lexington road, - 45,100 00 
Lincoln co., Crab Orchard road, - 51,299 00 
Covington and Georgetown road, - 170,135 77 
Richmond and Lexingtonroad, - 75,383 00 
Georgetown and Lexington road, - 30,270 00 


Anderson county, Crab Orchard 
- road, - - - 

Louisville to mouth Salt river,  - 

Mouth Salt river to Elizabeth- 


42,950 00 
65,340 99 


- « 


town, - - - - - 84,581 16 
Elizabethtown to Bell’s tavern, - 118,778 24 
Bell’s tavern to Bowlinggreen, - 85,488 70 
Bowlinggreen to Tennessee line, - 87,194 16 
Franklin county, Crab Orchard : 

road, -  - - -  - 17,064 00 
Bardstown and Springfield road, - 65,190 60 
Lexington, Harrodsburg and Per- 

ryvilleroad, - - -  - 109,646 00 
Bardstown and Louisville road, - 100,000 00 


289,825 19 
110,385 38 


Bardstown and Green river road, - 
Glasgow and Scottsville road, - 
Mount Sterling and Maysville 


road, -  - - - 88,072 59 
Versailles to Kentucky river, - 20,000 00 
Logan, Todd and Christian, - 149,428 91 
Maysville and Bracken road, - 25,948 00 


Total, on turnpike roads, $2,525,456 15 
And for railroads the following sums: 
Amount expended on Green river rail 
road, - - - - - - 
Amount expended on Lexington and 
Ohio railroad between Frankfort 


$1,903 


and Louisville,  - - - 220,000 
Amount expended on Lexington’ and 
Ohio railroad, between Frankfort 

and Lexington, - - : -100,650 

Total expended for railroads, - — ~.: $322,553 


And from these works, the state does not re- 
ceive any thing like asum to pay the interest 
on the expenditure; or scarcely to keep those of 
them that are in operation, in repair. IJ hope, 
therefore, the $500,000 will be stricken out. — 

Mr. PRESTON. I concur in the necessity of 
putting some restriction on the power of the le- 
gislature to involve the people in debt.. AndI 
ask the attention of the convention to the thitty- 
second section of the article, that they may see 
in what attitude it places the power of the legis- 


Jature on this subject, before they determine up- 
on adopting the propositions of either of the 
gentlemen from Nelson. The legislature of this 
state have heretofore had an unlimited power to - 
create debt, and nearly every state in this union 
has the same power. Those which are most 
democratic in their form of government, with 
the exception of New York, Louisiana, and one 
or two others, have not deemed it necessary to 
putany other check upon the power of their le- 
gislatures to create debt, than the responsibility 
of the members to their constituents. We, 
therefore, are about to tread on new ground, and 
the vote which delegates here are about to give 
is one probably for which they will be called to 
a stricter account than any other which they 
may, or have, given, during the session. Ever} 

one must have been struck with the evils whic 

have been alluded to by the elder gentleman 
from Nelson, (Mr. Hardin); the quantity of 
money we have spent, the indebtedness in which 
we are involved asa state, and the amount of 
taxation necessary to pay the interest and prin- 
cipal of that indebtedness. In view of these 
facts, what then do the committee who reported 
this article propose to do, to check this debt- 
creating power? In the thirty-third section, 
they say that the legislature of Kentucky, from 
this time henceforward, shall never have the 
right to contract debt, except by the consent of 
the people to whom the act creating the debt, 
with a provision incorporated in it for the liqui- 
dation of it, shall first be submitted for their as- 
sent or dissent. Let me ask them if itis desira- 
ble that we should proceed further, and declare 
that the legislature shall be shorn of all power, 
and not even have the miserable privilege of ere- 
ating a debt to the extent of one year’s income, 
and that whatever may be the failure in the rev- 
enue, they shall not have power to supply the 
deficiency? What have the committee done in 
this particular? They have declared that the 
state legislature—notwithstanding the advance 
in. wealth and population of the state—never 
shall increase the public indebtedness beyond a 
sum which the annual income will pay—say five 
hundred thousand dollars—inasmuch as difficul- 
ties might spring up, the effect of which would 
be to disgrace the state, unless this provision 
existed. Disastrous periods might occur, like 
that of 1840, when it was necessary to borrow 
money to save us from the disgrace of repudia- 
tion. You who have been claiming for the legis- 
lature such authority as to say that they should 
have the power to remove the whole judiciary, 
are now declaring, with most singular inconsis- 
tency, that they should not have the power of 
contracting a debt which, altogether, singly or 
in the aggregate, will not exceed the annual 
revenue of the state. I do not understand why 
it is that one moment you wish to repose a pow- 
er So vast in the legislature, and in the next wish 
to deny them even this small privilege, when it 
may be necessary, perhaps, to save the state from 
disgrace. Suppose this capitol should burn— 
why, fifty thousand dollars would not be suffi- 
cient to réstore the library or to supply the fur- 
niture even. This building, itself, cost more 
than one hundred thousand dollars. And would 
you leave the legislature of the state houseless 
for three or four intervening years, until ‘an act 
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eould be submitted to the peopleand passed by 
the legislature? [ am utterly averse, also, to 
striking out five hundred thousand dollars and 
substituting therefor one hundred thousand dol- 
lars; and for the same reasons. Would it beim- 
provident to say that aman may contract debts 
to an amount which his annual income would 
reimburse? Would it be improvident then to say 
the samethingofthe state? Might it not hereafter 
lead to great evils in the conduct of the affairs of 
the state, to impose such a restriction? Now, 
here is the thirty-third section, and if it is not 
stringent enough in all conscience, to satisfy ei- 
ther of the gentlemen from Nelson, I cannot 
conceive What will answer that purpose. It 
provides: : 

“No act of the general assembly shall author- 
ize any debt to be contracted, on behalf of the 
commonwealth, unless provision be made there- 

in, to lay and collect an annual tax, sufficient to 
pay the interest stipulated, and to discharge the 
ebt within years; nor shall such act 
take effect until it shall have been submitted to 
the a at a general election, and shall have 
received a majority of all the votes cast for and 
against it.” 

So that, in fact, the committee, by this clause, 
have declared that not only is the action of the 
legislature necessary to create a debt, but that 
the people themselves, at the general election 
following, shall sanction or disapprove of their 
act. 


Now, at the time of the general bankruptcy in 
1840, no state in the Union had such a restriction 
on its legislature. The then aggregate of the 
indebtedness of the several states amounted to 
about $240,000,000, and nearly every one of 
them repudiated or were on the verge of that 
disgrace. The state of Kentucky at that time, 
under the general depreciation of property and 
great failures in the revenue, was only -saved 
from the bankruptcy which threatened by plun- 
dering the school fund. The gentleman from 
Nelson (Mr. C. A. Wickliffe) says no, but so I 
understand the facts to be. | 


Mr.C. A. WICKLIFFE. The legislature set 
apart the sum of $800,000, according to my re- 
collection, from that portion of the surplus rev- 
enue of the United States allotted to the state of 
Kentucky. The remainder of thesum was sub 
scribed in stock to the bank of Kentucky, if I 
r collect aright. The law setting apart the 
$800,000 for school purposes, provided, that it 
should be vested in profitable stocks. The then 
executive being authorized by a separate statute 
to borrow a million of money by the issue of the 
bonds of the state, bearing five per cent. interest, 
and unable to sell these bonds abroad, or think- 
ing that these bonds were a good investment for 
the school fund, therefore, made those bonds pay- 
able to the school commissioners to the amount 
' of $800,000. That was the disposition of that 
fund, and its proceeds were applied to the ob- 
ject of internal improvements. Sometime du- 
ring the administration of Governor Letcher the 
legislature, with a view of reducing, on paper, 
the state debt, ordered the bonds given to the 
school commissioners to be cancelled, and thus 
was blotted out the school fund. The public 
revenue and credit did not suffer in 1840, and the 


income upon the sinking fund paid the interest 
upon the foreign debt, _ 

Mr. PRESTON. Notwithstanding the expla- 
nation of the gentleman, which leaves me al- 
most as much inthe dark as I was at first, I still 
think that the main part of my facts are unan- 
swered. The fact was, as I understood, that the 
part of the surplus revenue of the United States 
allotted to Kentucky, and set apart to be applied 
to school purposes, was applied to the liquida- 
tion of the internal improvement debt. Our 
bonds having sunk to seventy per cent. on the 
one hundred in the northern market, this school 
fund was then seized upon and applied for that 
purpose. These are the facts aboutitif my mem- 
ory serves me aright. I will not allude further 
to that part of the subject. Every member here 
must see the necessity of allowing the legisla- 
ture to remedy these casual deficiencies in the 
revenue, or expenses not provided for—such for 
instance, as the destruction of the public build- 
ings—by the creation of indebtedness, but not to 
exceed singly or in the aggregate, thesum of $500,- 
000. Is the thirty-third section not sufficient 
guard against the abuses of legislative discretion 
in the creation of state debts? Ithink it is. I 
shall vote against the améndment reducing the 
amount, and I hope the convention will pause 
before they strip the legislature, and through it 
the people, of all power or discretion in this 
matter. At least allow them, when they are ut- 
terly restricted from the creation of debts for any 
other purpose, to provide for casual deficits in 
the revenue, or unforseen expenses not provided 
for. 


Mr. C. A. WICKLIFFE. If I thought there 
could probably arise, under a frugal and pru- 
dent administration of the government of Ken- 
tucky, the necessity for the exercise of this debt- 
contracting power, to the extent of half a mil- 
lion of dollars, like the gentleman from Louis- 
ville, Imight go with him to retain the section. 
But retain it as it is, and my word for it no fu- 
ture legislature will ever have occasion to resort 
to the loan prescribed in the following section. 
What is this thirty-second section? Why that 
you may borrow $500,000, annually, to meet the 
contingeneies of deficits in your annual reve- 
nues. Stop there, and perhaps there would be 
no dangerous or improvident exercise of this 
power; but there are also in this clause, expres- 
sions and words I do not understand, or else 
they ambiguously confer a power that may be im- 
providently exercised—‘‘to meet casual deficien- 
cies in the revenue, or to meet expenses not pro- 
vided for.” What does the committee mean by 
“expenses not provided for?” The legislature 
may run the state into debt upon this old sys- 
tem of internal improvement, to the amount of 
#500,000, and the next year may borrow $500,- 
000 more to meet that indebtedness not provided 
for by law, and which the revenue is not equal 
to pay. That is my reading of the section, and 
it is nothing more or less than authorizing the 
legislature to borrow at pleasure, if they can 
create a necessity therefor by any system: of ex- 
penditure, however provident or improvident. 

Mr. PRESTON. The section provides that 
they shall not at any time, singly or in the ag- 
gregate, exceed $500,000. a 
r. C. A. WICKLIFFE. Does the gentleman 
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mean in all time to come, or as long as the con- 
stitution shall be in force? | 

Mr. PRESTON. Yessir. : 

Mr. C. A. WICKLIFFE. Ido net so read the 
section, but if that isthe intent, then it ought 
fo be amended, because in the course of fifty 
years we may be under the necessity of borrow- 
ing an amount largely beyond that. Now we 
provide for the raising, every year, by our sys- 
tem of taxation, the money necessary to defray 
the expenses of government. There may be oc- 
casions in which deficits of 40, 50, or $100,000 
may occur, from the failure of the collecting of- 
fices, or the depreciation of property; but 1 do 
not see that there can bea failure arising from 
these causes, to the amount of half amillion at 
any onetime, andthus creating the necessity 
for the borrowing of that amount of money. 
In relation to the school fund, of which 1 
spoke, I mistook the amount by $50,000. It 
was $850,000, not $800,000; and the facts in re- 
gard to it areas I have stated them. But so far 
as paying the interest on the state debt, and the 
demands which fell on the sinking fund, even 
during the crash of 1840, alluded to by the gen- 
tleman, when the banks stopped specie pay- 
ments, and when credit at home and abroad was 
made to falterand to sink, this state was able to 
maintain her credit, by the prompt payment of 
her coupons for every dollar, the day it become 
due. A bill of exchange was drawn by our 
banks on New Orleans, which was negotiated 
at New York. The debt fell due on the same 
day the bank dividend fell due, and in order to 
meet the payment in New York, the sinking 
fund commissioners had always to anticipate its 

ayment by a bill of exchange drawn through 
the bank, and based on the debt the bank would 
owe to the fund’on the first of January. That 
isthe way in which the debt was met in 1840. 

My object is to strike out $500,000, and to fill 
the blank with such sum as may be likely to 
be needed in case of a deficit of the revenue. 
In relation to the other section, authorizing the 
borrowing of money, with proper guards, I am 
prepared to go with the gentleman as far as is 
prudent and proper. 

Mr. HARDIN. The government of the Uni- 
ted States, after the national debt was paid, had 


asurplus of about $28,000,000, and its annual). 


income being amply sufficient for the ordinary 
expenses of government, an act of congress was 
passed, dividing this money among the states, 
according to their representation in congress. 
Kentucky having ten representatives and two 
senators, was entitled totwelve parts, according 
te the whole go erg in cougress. Several 
of the states, Virginia, I think, and one of the 
Carolinas, refused to receive their shares. JKen- 
tucky received $1,433,756 29, and became re- 
sponsible, whenever the necessities of the general 


government should demand it. to return the] 


money; and I presume this will never be, unless 
we should get into some war of several years 


duration, and entirely exhaust our means. When | 


that money was received, Kentucky, by some 
act of legislation, set apart $350,000 of it, for 
common school purposes. Previous to that time, 
there was no common school fund. at all; and 
that act is just-as binding and obligatory on the 
state, as are those passed providing. for slack 


water navigation. The school fund, asa fund, 
is based mercly on a promise of the state to 
herself, that she will set apart, and hold sacred 
$850,000 for common school purposes. Shegave 
to the trustees of the school fund the following 
bonds: aa Sua = 
On 18th January, 1840, one bond, $500,000 


On 22d January, 1840, one bond, 170,000 
On 22d January, 1840, one bond, 180,000 
$850,000 


’ These bonds drew five per cent. interest. The 
interest accumulated, ae continued to accumu- 
late, until the whole amount due by the state to 
the school fund, comprising interest and princi- 
pal was $1,299,268 42.. Since then, and down 
to January 1, 1850, interest has accumulated, | 
aud not included in that sum, to the amount of 
$51,223 29. 

The gentleman from Louisville, (Mr. Preston,) 
says that our stock fell in the market to about 
sixty eight on the hundred. I think he is in 
error there; and that our six per cent. stocks, 
never fell below par. The five per cents. per- 
haps did. A report made to the legislature in 
1845-6, exhibits the terms and conditions of every 
loan in the state; and it shows that the five per 
cent. stocks were never sold at less than at par, ex- 
cept in oneinstance, and then ninety eight forone 
hundred, while the six per cents. never fell below 
it. There was some railroad and turnpike bonds 
that fell below par; but the actual loans were 
never obtained at that disadvantage. We now 
owe, taking it altogether, upwards of $7,000,000; 
and we pay $271,289 35 interest. There is 
an annual drain upon us for interest, to that 
amount; and it now goes beyond the mountains, 
Our expenses have increased at a remarkable 
rate. I will read now a table, to show whata 
wonderful knack we had of getting up stairs, on 
this subject. 

The whole amount of revenve collected by the 


sheriffs— 
In 1829, was - - $61,396 05 
In 1830, was - - 66,309 338 — 
In 1831, was - - - 62,351 44 . 
In 1832, was - - - 70,598 82 
In 1833, was - - "= 64,758 58 
In 1834, was - - - 74,119 93 - 
In 1835, was - - - 124,518 80 
In 1836, was - - - 139,381 02 
In 1837, was - - - 169,864 35 
In 1838, was - - - 205,783 62 
In 1839, was - - - 218,363 53 
In 1840, was - - - 255,009 76 
In 1841, was - - - 261,898 98 
In 1842, was ~ - - 370,842 05 

In 1843, was - - - 325,413 88 
in 1844, was - - - 284,084 45 
In 1845, was - - - 315,413 35 
In 1846, was - -" 348,742 38 
In 1847, was - - - 350,838 39 
In 1848, was - - - 346,000 22 
In 1849, was - - = 415,002 20 


The sum for 1849, refers to the tax levied for 
the year ending October 1, 1849. The levy for 
the coming year ending October 1, 1850, is 
$562,000. If that increase is not enough to sat- 
isfy gentlemen, for God’s sake what will? From 
$74,000 in 1834—we have increased it up to this 
time to $562,000. But says the gentleman, New 
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York has a larger debt, and so has Ohio. Yes— 
and I will tell the gentleman another secret; 
Great Britain hasa larger debt. France has a 
larger debt; and all the great powers of Europe 
have a larger debt. But it does not follow that 
there is much comfort in owing about $7,000,000 
and paying $271,000 per year interest, to go 
where? Isit paid out here? No. Where does 
itgothen? It goes to New York, and is about 
as much loss to Kentucky as if it went to the 
East Indies, and was there worked up into im- 
ages. Now what is the interest an duty of 
Kentucky? It is to provide a competent and ac- 
tive sinking fund to extinguish the debt as it 
shall become due; and that will be in about 
twenty-five years. My plan—if I had the pow- 
er—would be, to keep the sinking fund up to 
what it now is, and by saving and economy, to 
withdraw from other purposes, money enough 
to pay the debt in twenty seven or twenty eight 
years. I was greatly in hopes that this conven- 
tion would so construct the government that we 
should be able, to economise at least $50,000 a 
year; but it has not done so; and Jam for a tax 
 toraise that sum; to be appropriated over and 
above what the sinking fund now is. The fund 
thus increased, the first year would pay $50,000 
—the next $53,000—the next $56,180 and so on, 
until it will pay the debt in twenty-five years. 
I do not want the legislature to have the power 
to run us In debt any more. If the section 
means, that they never shall so long as this con- 
stitution may stand, incur more than $500,000 
indebtedness in the aggregate, then it lunproves 
the section; yet I should be unwilling thus to 
restrict the legislature, because in the course of 
fifty years, We may expect in a great state like 
this, to be obliged to borrow more than that 
sum. 


The gentleman from Louisville, (Mr. Preston,) 
said, suppose the capitol should burn down. 
Well sir, if this miserable building, drawn after 
a Grecian Temple, and looking for all the 
world, when across the bridge, like the end of 
another bridge to the hill back here—and which 
is adisgrace to the state—if it should take fire ; 
why in the name of God letit burn. We have 
had oneor two capitols burned down, and a 
meeting house, or two; and Ido not care how 
soon we get rid of this mean, contemptible, 
bridge-looking edifice. It is any thing but a 
capitol, in which to do business. Let the gen- 
tleman goto Mississippi, and see the magnificent 
capitol at Jackson; and as a Kentuckian, he 
will feel disgraced and humbled at the compari- 
son. But our building cost 70 or $30,000 ; and 
if it should burn, would it be necessary to bor- 
row $500,000 to re-builu it? Will not two cents 
additional tax, provide the amount necessary? 
Certainly ; and the same means should be re- 
sorted to, to meet any similaremergency. J am 
not against spending a thousand, or a million 
dollars, if it 1s necessary to the prosperity of the 
country. ButI am unwilling to confer upon 
the legislature the power of getting us into 
debt. They have got us into debt enough al- 
ready. The gentlemen who have argued here, 
do not seem to.understand the condition of the 
common people of the country. It is a very 
hard.task for a manu now to pay his taxes; and 
yet gentlemen seem to regard it as a mere noth- 
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ing. Why in the name of God, what is half: 
million dollars—says one; and yet the people 
are called upon to pay nineteen cents, under -the 
equalization law, and if a man’s wife has to 
wear spectacles, or if she has got too old, or too 
fleshy to ride on horse-back, and has a buggy, 
he must also pay the specific tax on them. Gen- 
tlemen have a happy knack of saying all this is 
nothing; and yet out of these nothings, an en- 
ormous debt has been created. The Ohio river 
at its source is nothing, and yet when it gets to 
Louisville, it is a big river. How the state debt 
has been swollen to $7,000,000 is fully exhibited 
in the tables to which I have referred. And I 
will say that, in traveling through the couutry, 
no reform have I heard so loudly called for, as 
that a restriction should be put on the power of 
the legislature to contract debts hereafter. I am 
not for repudiation. Iam for paying every dol- 
lar weowe. There is no calamity that could 
fall on the country, thatI believe would be equal 
to repudiation. 

Mr. CLARKE. Early inthe session of this 
convention, resolutions were offered by some 
two or three gentlemen, and my remembranee is, 
thatsome one ortwo were referred to the commit- 
tee of which I havethe honor to be chairman. 
These resolutions were on the subject of impos- 
ing some restriction upon the power of the le- 
gislature, in the contractionof public debt, and 
they were duly considered by lie committee. I 
think I but express the sentiments of every 
member of that committee when I say, that they 
all concur in the opinion, that some restriction 
ought to be imposed. There were in the com- 
mittee, those who believed that one restriction 
would be sufficient, while others believed a more 
rigid one would be necessary, but there were 
none who did not believe that some restriction 
should be imposed onthe legislative action on 
the subject. The past history of the state has 
BAtiehed. not onlv them, but asI believe a large | 
cle of the people of the state, that a wild 
and reckless system of running into debt, ‘had 
pervaded the legislature in by-gone times, for a 
number of years, and that their heedless, head- 
long practice in this particular, should be re- 
strained, This thirty-second section was in- 
corporated into this report for that purpose. 

here were those in the committee who be- 
lieved that the legisjature, for this purpose of 
supplying casual deficits in the revenue, should 
not go beyond $50,000 in their power to borrow; 
others believed th@ limit should be $100,000, 
others $250,000, and others again $500,000. But 
at the time that section was drafted in commit- 
tee, it was not intended or supposed that a dis- 
cretion was conferred on the legislature at any 
time, singly or in the aggregate, to create a debt 
exceeding $500,000. No one of them supposed 
that the legislature, under this phraseology, ‘‘or 
for expenses not provided for,” could at one ses- 
sion appropriate half a million, thus incurring 
expenses, and then at the next session, could | 
levy a tax or issue state bonds for the purpose 
of defraying that expense; and so on from ses- 
sion to session running the state into debt.. Jam 
constrained to acknowledge that the section does 
not meet my entire approbation, because if there 
is any ambiguity in its language, I-am well sat- 
isfied that the construction placed on it will be 
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to allow the legislature to borrow money. My 
experience and reading have taught me that legis- 
lative bodies in all countries are not disposed to 
giveup any thing, but that on the contrary they 
are inclined to encroachment. If, therefore, the 
section is siseceptible of any other than a plain, 
palpable and definite construction, I am in fa- 
yor of making it so plain that none can mistake 
or misunderstand it. I am willing here to state, 
that I have not supposed that at any period in the 
future history of Kentucky, there will be a ne- 
cessity to borrow more than $50,000 or $100,000 
to meet the deficiences of the revenue. It was 
urged in the committee, as it has been urged 
here to-day, that if our capital should be de- 
stroyed, then it might be necessary to contract 
alarger debt. Thatis a very good argument, 
and might furnish an exception to the general 

rinciple laid down in the thirty second section. 
bas not feel disinclined to say or allow that if 
an acvident of that sort should happen in our 
state, Some provision might be made to meet 
the emergency. But I declare that my purpose, 
as one of the committee, is to restrict the debt 
contracting power of the legislature. If the see- 
tion, as it is reported, does not do it, to the ful- 
lest and utmost extent, 1 hope that one or the 
other of the gentlemen from Nelson, will so per- 
fect it as to bring it up to the expectations of the 
people of the state. Forif I know the past histo- 
ry of the state. it has wrung from the people an 
expression of dissatisfaction at the wild and 
reckless system of legislation that has charac- 
terized the last fifteen or twenty years.. 

The convention then took a recess. 


EVENING SESSION. 


Mr. C. A. WICKLIFFE withdrew his motion 
to strike out $500,000 and insert $100,000, and 
in lieu thereof mover to strike out the words “or 
for expenses not provided for,” with a view of 
obviating any difficulty asto the construction of 
the section. Hethen moved that the conven- 
tion resolve itself into committee of the whole, 
on the article under consideration, as the Presi- 
dent expressed a wish to be heard. 

This was agreed to. 

The convention then resolved itself into com- 
mittee of the whole, Mr. BOYD in the chair. 

Mr GHOLSON. I desire to make a very few 
remarks upon this subject. The whole matter 
at issue is this: does this convention intend 
to leave in the legislaturg unlimited power 
to contract debts? If it allows them to go to the 
extent of $500-000 per annum, it might as well 
do it; for they would seldom wish to borrow 
a greater amount than that at one time, and 
thus they could go on from year to year, and run 
the state in debt as much as they please. I am 
as much opposed to repudiation as any man; and 
withthe whole taxing power left unlimited, as it 
will be, to the legislature, no apprehension 
need be entertained of such a misfortune. My 
object, in wishing to restrain the legislature, is 
to prevent repudiation; for if they go on run- 
ning the state in debt as they please, the eople 
might refuse to submit to it, and declare that re- 
pudiation was preferable to inordinate taxation. 
And if actual deficits should occur, the governor 
has the power to convene the legislature at any 
time; and they possess the power of taxing 
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the people to raise the money to meet such de- 
fcit. There is no necessity, therefore, for this 
provision granting them the power to borrow 
$500,000. There is no one subject, on which 
the people are so universally agreed, as the pro- 
riety of limiting the debt-contracting power of 
the legislature, and no reform was more loudly 
ealled for. All know that our taxes have been 
largely increased in consequence of the state 
debt; and I do not want any thing done by the 
legislature to Increase that taxation, unless the 
question shall have been first submitted to the 
people for their assent or dissent. This is what 
the people of my section of the country at least, 
expect at the hands of this convention. There 
can be no necessity then for this proposition; 
and if I understand the foree and meaning of 
language at all, the gentleman is entirely mis- 
taken, in construing this section, as preventing 
the increase of the debt at any time beyond 
$500,000. They might create that amount of 
indebtedness in any given year, and so on, year 
after year; for the section does not say, that for 
all time to come the whole indebtedness shall 
amount to $500,000 and no more. It is one of 
those adroitly worded propositions that will ad- 
mit of any construction emergency may call 


for. 

The PRESIDENT. I wish to offer an addi- 
tional section, to precede the thirty second sec- 
tion of this report, in the following words: 
“The general assembly that shall first con- 
vene under this constitution, shall set apart an 
annual sum of at least $50,000 of the pues 
money, Which shall be the first to be paid; and 
provide that the same shall be faithfully applied 
to the purchase and withdrawal of the eviden- 
ces of the debt of this commonwealth, until the 
whole of the said debt shall be discharged: 
Provided, If the annual sum so appropriated 
shall not be sufficient to discharge the debt as it 
becomes due, the general assembly shall have 
authority to create additional loans for the punc- 
tual payment of said debt: And provided further, 
That the general assembly shall have authority, 
aaa as hereinafter provided, to contract other 

oans.” | 


Iwas amember of the legislature when the 
original state debt was contracted. I voted for 
that system of internal improvements, which 
gentlemen take occasion now to denounce as wild, 
reckless, and extravagant. The men who were 
the members of the legislature at that time, in- 
stituted and carried out that system of inter- 
nal improvements, did it with the sanction of 
their constituents. From year to year they re- 
turned to their constituents, who had a full 
knowledge of what they had done; and these 
men Were again and again elected, for the pur- 
pose, and with the view, of fully carrying out 
thatsystem. And in the part which I bore in 
that matter, I acted in accordance with the wishes 
of those I represented; and under the same cir- 
cumstances, I would so act again. To hear gen- 
tlemen speak now, in regard to this subject, it 
would appear there were none left of those who 
gave their sanction to the system of internal im- 
provements as it has been carried out: and that 
they are wiser than the generation which 
has passed, and had no hand in contracting this 
debt. J will not go back to the record and refer 
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to the yeas and nays, to show who sustained by 
their votes this system of internal improvements 
and the contraction of this debt. It is sufficient 
for me to know that there was a majority of the 
representatives of the people who voted for it; 
and that those men have never forfeited the con- 
fidence of their constituents for their participa- 
tion in the creation and carrying on of that sys- 
tem. Some of them have been elevated to high 
and distinguished stations, notwithstanding 
those votes. And itis a matter of some pride 
and some credit to Kentucky, that notwithstand- 
ing she contracted these debts, in carrying on 
these internal improvements, she carried on that 
system, so faras it went, with much more pru- 
dence, and with greater economy, than many of 
her sister states; and that'whilst they were driv- 
en to repudiate their debts, either from inability 
to pay, or unwillingness to sustain the burden 
of taxation, Kentucky has always been able to 
pay the interest, and as I believe, is now able 
and willing to provide for the payment of the 

rincipal of her indebtedness. do not know of 
Put one gentleman now on this floor—the honor- 
able gentleman from Henderson, (Mr. Dixon, )— 
who is entirely guiltless upon this subject. He 
was uniform and consistent in his opposition to 
the system of internal improvements. But if I 
recollect aright, though there are a great many 
others who voted against it, still, wheneverthey 
could draw any. little bonus to their section of 
the state, they always accepted it. Why, the 
lands west of the Tennessee river were given up 
to that section of the country, to be there expen- 
ded for internal improvements; and the statutes 
show that they received and used them. To the 

‘mountain reglon we gave but little; but we gave 
‘ them the unappropriated public domain; and 
they received and used it. A pitiful gift it cer- 
tainly was, yet they took it. 

The first appropriation that was made for 
slackwater navigation, was for the benefit of the 
Green river country—to lock and dam Green 
river. Now those who will look back to the 
early stages of this country, will find that the 
lands south of Green river—except the military 
surveys—belonged to the commonwealth of Ken- 
tucky. They were sold out to the citizens who 
settled there, under “head-right claims,” as they 
were called, to be paid into the treasury of the 
commonwealth by instalments. Thus the set- 
tlers in that portion of the country were indebt- 
ed to the commmonweéealth for the lands on which 
they lived; and the interest on that indebted- 
ness, fora long period of years, drew from that 
country into the treasury considerable sums of 
money, although the legislature granted them, 
from time to time, indulgences. That money 
was placed in the old Bank of the common- 
wealth, ancl constituted its capital stock, and 
amounted at last to upwards of $500,000. In 
relief of the taxation of the richer portion of 
the state, we took the dividends, drawn from a 
part of those public lands, and assigned them to 
the government, together with the revenue drawn 
from the southern portion of the state. Then 
we made the commonvwealth’s bank, a mere pa- 

ermachine. We provided to turn into that 

ank the proceeds of our stock in the bank of 
Kentucky; and we loaned the credit of the state, 
in the shape of bank notes on the eommon- 
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wealth’s bauk, to the amount of upwards of 
$2,100,000, and we sustained the government by 
the interest upon our credit added to our taxes, 
Thus we drew from the necessities of the peo- 
ple, by loaning our credit, the means of sus- 
taining the government; and from the Green 
river country, that portion of our lands, in re- 
lief of the taxation of the richer portion of the 
state. And when they came and said that the 
were shut out from all the advantages of nayi- 
gation, by the interior location of their country, 
aud could only get to market with their produce 
when the river was high—and year after year, 
for want of a freshet, their produce was rotting 
in their barns and on their plantations, and 
asked for an appropriation to lock and dam 
Green river, the representatives of the people 
of Kentucky voted for it, and designed and in- 
tended by the accomplishment of that work, to 
give them the advantages of navigation, as well 
as to give to thatsection of country some equiy- 
alent for the immense sums draw from it, in 
relief of the balance of the state. And although 
the work does not now yield any thing like an 
interest on the sum expended—and perhaps this 
year will not pay expenses, on account of the 
extraordinary repairs that have been made—still 
I believe that the sum expended there was wise- 
ly and beneficially expended ; and that that 
section of the country draws an adequate com- 
peusation from it; and that the state of ICen- 
tucky, by the increased value of the lands, 
draws a stun in increased taxation equal to in- 
terest on the expenditure. Next we undertook 
to lock and dain Kentuckyriver, and that worked 
—so far as we have proceeded with it—well, and 
has effected and accomplished the object had in 
view. It has made Kentucky river, so far as 
improved, a better navigation than that of the 
Ohio; and it has given to the sectian of country, 
within reach of it, the benefit and advantage of 
steamboat navigation, which, without it, they 
never could have enjoyed. And though it does 
not yield a revenue to the state a sum equal to 
the interest on the sum expended, it yields a 
benefit to the people of the state more than equal 
to the amount of money appropriated to the im- 
provement. True it ‘does not yield what was 
calculated and expected, because it is.a work 
Kentucky was paying from 
$500,000 to $600,000, annually, to other states 
for lumber and fuel—for the lumber of New 
York and the coal of Pennsylvania—and it was 
the design and intention of those who under- 
took to ok and dam Kentucky river, to reach 
the coal, iron, and lumber region of the state, 
aud thus to save to Kentucky the annual sums 
we ‘Were giviug forthe products of the mines 
and forests of other states, and with those sums 
to stimulate the industry, prosperity and wealth 
of our own commonwealth. If that work should 
be accomplished—as [ hope and trust-in time it 
will be—it will save this half million of dollars 
annually tothe people, and by that sum paid 
outto the industry and enterprise of our own citi- 
zens, Will increase the prosperity of all. Ihave 
nothing,.therefore, to regret inthe votes 1 gave 
for that work, nor the debts which are the con- 
sequence of it. I believe that the increased val- 
ue of the lands in all the neighborhood around 
it, Kentucky, in her revenue, does now, and will 
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in all time to come, derive a fair and full equiv- 
alent for the expenditure. 

The project to lock and dam Pickine ee was 
undertaken for the same principles and with the 
same views; ancl it must be acknowledged that 
the work is a total failure; and the money there 
invested a total loss. The difficulty was clearly 
perceived by those engaged in the enterprises of 
that day; and the effect of the distraction of the 
efforts of the state in the accomplishment of these 
works, by being engaged in the prosecution of 
three of them at one aud the same time, was then 
apprehended as of dangerous consequences, and 
now We see that it was fatal to the system. If 
we had combinea all our purpose, all ourmoney, 
nnd all our energies upon one of them, we would 
have effected vur object; and the benefits and 
andvautages flowing from it, would have enabled 
us in tine te have accomplished the others. The 
change of times—the bursting of the bubble— 
brought a period to the labors of Kentucky upon 
the system of internal improvements. And al- 
though we did not sell our bonds below par, to 
meet the balances against us, we gave them to 
contractors at par, in payment of what was due 
to them, when we knew they would have to sell 
them at a discount; and in many instances they 
did sell them at a discount of fromten to fifteen 
percent. That was just as much repudiation 
on the part of the state, inasmuch as it took 
that sum from) men who were fairly entitled to 
it, as was the refusal of other states to pay their 
debis; and we need not claim that we are entire- 
ly free from it. I felt it my duty to say this 
much in relation to this matter. 

The system of turnpike roacds has been refer- 
redto. When we commenced that system, there 
was but one turnpike road inthe commonwealth, 
and that was an oldroad leading from Louisville 
to Middletown, not exceeding eleven miles in 
length. Through the enterprise of individuals 
and by the assistance of the state, considerable 
was done upon that subject. And here let me 
add, I differ with the elder gentleman from Nel- 
son, (Mr. Hardin.) I believe that there has been 
as much, or even greater loss, upon the sums ex- 
pended for turnpike roads, than on the amounts 
expended for the improvement of rivers. In the 
progress of internal improvements, I believe that 
since the adaptation of railroads to the wants of 
the commercial and traveling commucity, that 
both turnpike roads and river navigation will 
vield measurably to railroads. I have had oc- 
easion to review the system of internal improve- 
ments—its effects and its consequences—and I 
am free to confess, that so far as I am concerned, 
I greatly prefer that it should be done by private 
enterprise, than for the public to have anything 
to do with it. I believe that a system of inter- 
nal improvements by the general government. 
where inimense sums of money are paid out 
through commissioners and officers, bestowed on 
one section of the country, in order to increase 
the power and influence of the government in 
that section; and denied to other portions, in 
order tu punish them for political opinions, or 
any other thing, is one of the most dangerous 
powers that can be exercised by the general gov- 
emment. I favor that striet construction which 
yields to it nothing but conceded powers. 


Looking over the acts of the state, the records, 
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I find that I differed with a large portion of my 
own political friends ; and was there found yot- 
ing generally, in the ranks of our opponents, 
and often have I met the charge, that in author- 
izing that expenditure, under their management, 
as it generally was, I had aided and assisted 
them in procuring the means to strengthen and 
erpetuate their power in the state. I believed 
that great advantages were to be derived by the 
state, fromthat system of Intern al improvements. 
My constituents wanted this system ; and I find 
that they sustained me from time to time, in the 
votes that I gave; and Iam content. The pub- 
lic mind has changed ; and public sentiment is 
for leaving this thing to private enterprise, The 
eople now desire to provide for the payment of 
this debt, and to limit the power of the legisla- 
ture to contract debts; and Iam willing to go 
with them. ButIsee in the report of this com- 
mittee, nothing that provides for the payment of 
the present debt, anc only a restriction as to 
borrowing money. If we do not provide for 
the payment of the present debt ; and we restrict 
the legislature inthe power of borrowing, when 
the debt falls due, howisitto be paid? Is it 
to be met immediately and directly by taxation? 
Or isthe loan to be extended? In the section 
that I offer, I propose, thatthe first general assem- 
bly which shall meet, under the new constitu- 
tion, shall set apart from the revenue of the 
commonwealth, $50,000 annually ; to be appro- 
sriated to the withdrawal of the evidences of 
this debt; and if thatis not sufficient to meet 
those debts, as they fall due, that then the legis- 
lature shall have power to contract loans to ful- 
fil the faith of the state. And this $50,000, ap- 
propriated annually, will in time pay off, and 
discharge the whole debt. I believe the senti- 
ment of the people is ripe for it; that they de- 
sire, and will sustain it—that our duty to the 
commonwealth, is thus to provide for it. Then 
I will go with gentlemen to restrict the legisla- 
ture beyond what may be considered a fair sum, 
for deficiencies that may arise in the annual 
revenue; also to restrict them in the power to 
contract debts for internal improvements, unless 
it shall be submitted to the whole people. 
in reviewing this matter, I will say, that the 
benefits and advantages from the sums that we 
have laid out, fall immediately and directly to 
particular sections of country ; and although it 
has increased the general wealth, prosperity, and 
revenue of the state, yet all sections arejobliged 
to bear the burden of taxation, to pay the inter- 
est, and will havy to bear it, to pay the princi- 
ive of these debts. Thus, to some extent, the 
enefits and advantages of these improvements, 
carried on by the state, as they were, or as any 
other will be, fall particularly on the sections 
where the works are located; while the whole 
state must equally contributeto defraying their 
costs. Therefore there will be very little likeli- 
hood of public debt being contracted for such 
works, unless they shall be of such general im- 
portance as to interest a large portion of the 
commonwealth. 
_ All the revenue that goes to the sinking fund, 
is not derived from direct taxation on the coun- 
try. We have a tax of fifty cents on the hun- 
dred dollars, ‘on $1,250,000 stock.in the Bank of 
Louisville; on $3,700,000 stock in the Bank of 
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Kentucky, and on $2,250,000 in the Northern ; In changing our opinions, let us not put our 
Bank; and thesesums constitute a part of the reve- : condemnation upon the system, without honest- 


nue ofthestate. In addition tothat, we have the 
dividends on—I do not know the exact sum be- 
longing to the state—I believe about $1,250,000 
bank stoeck—the greater portion in the Northern 
Bank, paying eight or nine per cent.,in the Bank 
of Louisville, paying eight per cent., and in the 
Bank of Kentucky, paying eight per cent., and 
which will pay an extraordinary per cent., when 
they get in the proceeds of recovery from the 
Schuylkill Bank, exceeding $500,000—to aid 
and assist the sinking fund, or to assist in pay- 
ing the interest on the internal improvement 
debt. The capital stock of the Bank of Kentue- 
ky, was recently increased to $5,000,000—$3,- 
000,000 of which was to be subscribed by indi- 
viduals, and $2,000,000 by the commonwealth, 
which she was to pay in by bonds bearing five 

er cent. interest; and in consideration of that, 
she was to draw a tax of half per cent., and in 
addition to that, the increase of the dividends. 
The same thing was done in relation to the 
Northern Bank. Thus, asum exceeding $100,- 
000 annually, was derived through these institu- 
tions, in aid of the revenue of the common- 
wealth of Kentucky, and more than that sum is 
now derived to the sinking fund, from the stock 
in, and the tax on these banks. It was hoped, 
that with these additional aids, and ‘the profits 
that might be derived from the public works, 
that we should be able to provide for the pay- 
ment of the interest of the debt, without resort- 
ing to taxation. But the fraud upon the Schuyl- 
kill Bank, and the change of times, made it ne- 
cessary to resort to taxation. And the predic- 


tions of those engaged in the system of internal ; 


improvements, of being able to carry it on with- 
out taxation, by these means, were rendered as 
are the calculations of many men, futile. But 
since that time, with an imnprovidence that is re- 
markable, upon the mere boon that the Northern 
Bank and the Bank of Kentucky should loan to 
the people at six per cent—to be divided among 
the counties—of some $590,000 or $600,000, to be 
paid back on small calls—and I believe every 
dollar of it was paid back in about eighteen 
montus—the state cancelled the obligations of 
those banks, and thus was lost the annual sum 
_to the sinking fund formerly derived from those 
sources, and which has now to be supplied by 
taxation.. It was not a very wise or prudent 
system of financiering, and it was based on a 
mere desire to induce the banks to loan; which 
they would have done, because they must loan 
their money to make a profit. They are ver 

keen at making good bargains, and they made 
an immense bargain out of the state on that oc- 
easion. I desire to throw no imputation on any 
man, or set of men, in regard to this matter; for 
T believe the sentiments of the people are chang- 
ed in regard to it. Butthereis no reason that 
we should brand as profligate or extravagant, a 
system of internal improvement, that has the 
sanction and support of the people, and which 
Was carried on in accordance with their wishes 
and sentiments. I believe the action of those 
who participated in that system was in accord- 
ance With the wishes of their constituents; and 
think that when we have changed our opinions 
in relation to it, itis useless to stigmatise them. 
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i borrowing about $4,000,000 of this debt. 


a 


| ly and fairly providing for the payment of the 
‘debt to the last dollar, and it can be certainly, 
.and easily paid by an annual sum appropriated 
‘for that purpose. I believe that was the object 
'of the elder gentleman from Nelson, (Mr. Har- 
_din,) when he asked for a committee on this sub- 
‘ject; and I hope and trust we shall have his aid 
iand assistance, in passing this provision, or 
| something like it, that will provide for the pay- 
jmentof this debt. This is all I have to say on 
the subject. 


“Mr. BRADLEY. I desire to make a state- 
ment, which the remarks of the president has 
rendered somewhat necessary on my part. J 
never had the honor of serving in the legislature 
with him; but I did have the honor of aseat in 
the legislature the year after the system of inter- 
nal improvements was commenced, and I served 
here for four years successively. The president 
of this convention was, I think, a member of the 
senate at that time; and I presume he is not well 
informed touching the votes I then gave, I hope 
he had no allusion to me when he referred to the 
gentlemen from Henderson, (Mr. Dixon,) as be- 
ing the only gentleman on this floor who had 

‘been consistent upon thissubject. Iwas against 
the system from the beginning; and I believemy 
votes stand recorded upon the journals een 

he 
gentleman from Henderson then represented the 
county in which I live, inthe senate; and we 
had frequent conference upon this subject, and 
understood the course that each other pursued at, 
that time. I have made this explanation, as due 
to myself, after the remarks of the president on 

i this subject. 

With regard to the effect of these internal im- 
| provements on the portion of country where I re- 
iside, I differ with the president. Ido not think 
they have been beneficial or advantageous to that 

particular region, except to a very small portion 
of the country lying on the margin of the river.. 
And these improvements generally have been 

‘more or less local in their effects. Ihave not ar- 

; raigned the course of any gentleman in this mat- 

ter, I have differed in opinion with them in re- 

‘gard to the policy of these measures, and I still 

‘ differ with them in regard to its results. I am, 
to come to the question more directly, in favor 
of restricting the power of the legislature here- 
after to contract debts; and I believe such to be 
now, almost unanimously, the public sentiment 
of Kentucky. I came here under pledges, so far 
as my vote would go, to place a restriction in 
the constitution on the power of the legislature 
to contract debts in the future, except to a very 
limited extent. I agree in sentiment with the 
| president with ita to the payment of the debt 
already contracted; and I shall be in favor of 
| taking some mild step, that looks to the accom- 
| plishment of that end. : 


Mr. MAYES. J was in the lower house of the 
legislature at the session of ’36, ’37, when. the 
question of internal improvement was in full 
blast. I do not suppose it is a matter of conse- 
quence, whether I voted for or againstit; if itis, 
gentlemen can ascertain the fact by a reference to 
the journals of that session. I therefore move 
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; 
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that the committee rise, and report the bill to the 
house. | en 

The motion was withdrawn, by general re- 
quest, in order that the question might be taken 
on the amendment. 

Mr. CLARKE. When I explained the mo- 
tives which influenced the committee in adopt- 
ing this section of the report, I took occasion to 
remark, that I thought a large majority of the 
people of the state concurred in the opinion, 
that the legislature should be restricted in con- 
tracting debts, and in the wild and extravagant 
use of the public money and public credit ex- 
hibited in its history for the last twenty years. 
In making the statement I did, I denounced that 
species of legislation as wild and reckless. i 
have not arraigned, and [ see no reason now to 
arraign, the votes or motives which were given 
by, or influenced any gentleman in his partici- 
pation in bygone legislation. I have no doubt 
that every gentleman, in voting for the adoption 
of that system, honestly and fairly represented 
his constituents. But whileI concede thismuch, 
I will add that I well remember—though I was 
but a boy at the time—that the people were told 
in both branches of the legislature that all the 
money they were borrowing forthose internal im- 
provements would be re-paid by the profits 
of those works, and that the people would never 
be called upon to pay a dollar of it. They were 
told that these improvements would yield a di- 
vidend sufficient to pay not only the accruing 
interest, but the principal of the debt, and also 
aid in lessening the taxes of the people. Well 
the people, by sad experience, have found out 
that these gentlemen were mistaken upon the 
subject? Not only that, but they find saddled 
upon them a debt between 5 and $7,000,000, and 
that the taxes have been increased to a burden- 
some extent, to meet the interest upon that debt. 
And they find now, and I think properly and 
correctly, a proposition made to meet the princi- 

al. Menge it was, that with a knowledge of 
these facts, that the people in almostevery county 
in the state called upon the candidates for seats 
here to declare whether they were or were not in 
favor of restricting the debt-creating power of the 
legislature. The people have been deceived in 
the accumulation of a mighty and ponderous 
debt, that is now weighing down the energies 
of the state, and abstracting from the proceeds 
of their labor and property large amounts annu- 
ally in taxation to pay the interest on that debt. 
These evils have all been brought upon them by 
legislation, and now we are ealled upon in this 
convention to throw shackles upon the power of 
the legislature to subject the labor of the country 
to the payment of debts thus contracted. In 
speaking of that legislation, I characterized it 
as wild and reckless, and its sequel proves that 
it is so. Take, as an instance of it, the two 
turnpike roads running from Louisville to the 
state line in the direction of Nashville. There 
they run, scarcely separating for forty miles, 
and at some points coming so close together as 
almost to enable a man to stand in one and 
jump on to the other. Was it remarkable then, 
‘hat works thus carried out should not yield a 
dividend on the amount expended in their con- 
struction, much less to extinguish the principal 
ou the debt incurred? Then, even if the people 


were led on to send representatives to the legis- 
lative halls to make an appropriation, and did 
do it in obedience to the will of the people, I 
still feel authorized to say that these eee 
tions were wild and reckless, because they never 
have, and never will, carry out the expectations 
of those in favor of the improvements. Hence, 
the people now denounce that system of internal 
improvements, and of pledging the labor of the 
state to the payment of large debts incurred in 
making these sectional improvements. Having 
denounced it, they have sent us to this conven- 
tion to frame a constitution that will withhold 
such power from the legislature in future. 

Mr. HARDIN. I comprehend what the Prés- 
ident means, and his amendment, witha slight 
addition, will do exactly. That is, I suppose he 
intends that the sinking fund shall be kept up 
to what it now is, and then this other $50,000 
shall be added to it. 

The PRESIDENT. Yessir. | | 

Mr. HARDIN. Then it will do exactly, and 
will provide for the payment of every dollar of 
the debt. J have atable, showing how this debt 
was created, which may be interesting to the 
convention. Three or four years since it was 
correct, and is nearly so now. It is as follows: 


5 per cent. bonds, payable 35 
years after date, - 

5 per cent. bonds, payable 30 
years after date, 

6 per cent. bonds, payable 30 
years after date, - 

6 per cent. bonds, 
years after date, 

6 per cent. bonds, for repair of 
railroad, payable 6 years af- 
ter date, . - : 

Money borrowed from the Bank 
of Louisville, - - - 

Due to United States goverment, 

Due School Fund, - - 


- $165,000 00 
- 450,000 00 
- 3,579,000 00 


ayable 6 
es - - 100,000 00 


- 54,000 00 


_ 30,000 00 
1,433,757 39 
- 1,115,430 00 


To Northern Bank of Kentucky, 250,000 00 
Craddock Fund, - - - 3,000 00 
Total - - - + $7,210,157 39 
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The amount of the debt has been somewhat 
changed since this report was made out. -While 
Iam up,I will read, for the information of the 
house, a paper I could not before find: 


There has been paid, on the Ken- 
tucky river navigation, for 
the bailing of locks and 
dams, &c., - 

There has been paid for the same 
purpose, on the Licking riv- 


- $901,932 70 


er navigation, -  - - $372,520 70 
There has been paid for the same as 

purpose, on Green and Bar- 

renYiver navigation, - - 859,126 79 


Total expended for navigation, $2,133,580 19 
There has been expended for railroads, as 
follows: : 
Amount expended on Green river rail- 
‘road, - fe : 


. Amount cartied forward, - - $1,908 


Amount brought forward, - 
Amount expended on Lexington and 


$1,903 | 


Ohio railroad, between Frankfort 


- “ 


and Louisville, 


- 220,000 


Amount expended on Lexington and 


Ohio rallroad, between 
and Lexington, 


~ - 


Total expended for railroads, 


rankfort 


100,650 
« 399,553 


Meee res enema sane, 


There has also been paid for turnpike roads, 


as follows: 
Maysville, Washington, Paris, 
and Lexington road, 
Franklin county, road to Louis- 
ville, - - - 
Shelby co., road to Louisville, 
Muldrow’s Hill road, 
Mercer co., Crab Orchard road, 
Frankfort, Lexington, and Ver- 
sailles road, 


- 


- 
- 
= 


Danville, Lancaster, and Nicho- 


~ ~ 


lasville road, 
Scott co., road to Frankfort, 
Franklin co., road to Frankfort, 
Winchester and Lexington road, 
Lincoln co., Crab Orchard road. 
Covington and Georgetown road, 
Richmond and Lexington road, 
Georgetown and Lexington road, 
Anderson county, Crab Orchard 

road, - - 
Louisville to mouth Salt river, 
Mouth Salt river to Elizabeth- 

town, - - - 
Elizabethtown to Bell’s tavern, 
Bell’s tavern to Bowlinggreen, 
Bowlinggreen to Tennessee line, 
Franklin county, Crab Orchard 

toad, - - 

Bardstown and Springfield road, 
Lexington, Harrodsburg and Per- 

ryvilleroad, © -. - 
Bardstown and Louisville road, 
Bardstown and Green river road, 
Glasgow and Scottsvill road, 
Mount Sterling and Maysville 
. road, | - fe - 
Versailles to Kentucky river, 
Logan, Todd, and Christian, 
Maysville and Bracken road, 


_ Total, on turnpike roads, 


. RECAPITULATION. 
Amount expended for slack-wa- 
ter navigation, 
Amount expended for railroads, 
Amount expended for turnpike 
roads, 3 


-. - - - 


Total am't.paid for Int.Imp., $4,981,589 34 


t t t a a ? ‘ 


r t ' t 


' tt # 4 


$213,200 00 


20,000 00 
45,000 00 


55,145 46 |. 


71,800 00 
78,122 00 


151,382 00 
42,325 00 
15,400 00 
45,100 00 
51,299 00 

170,135 77 
75,383 00 
31,270 00 


42,950 00 
65,340 99 


84,581 16 
118,778 24 
85,488 70 
87,194 16 


17,064 00 
65,190 60 


109,646 00 
100,000 00 
989,825 19 
110,385 38 


88,072 59 
2(),000 00 
149,428 91 
25,948 00 


$9,595,456 15 
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$2,133,580 19 
322553 00 


2,525,456 15 


nena 


The whole amount the slackwater now yields, 


- $41,688 38 


is this — | 


Kentucky river tolls, gross, - 


Green and Barren river tolls, gross, 


Rent of water power on Ky. river, 


7,932 06 
480 00; 


$50,101 44. 
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Deduct from this, the expenses of this slack- 
water navigation, as follows: | 
Kentucky river navigation, £26,600 00 
Green and Barren river navigation, 12,532 06 


$39,132 06 


ee Sek mee 
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which is all these improvements contribute to 
pay the interest on the public debt, amounting 
to $271,287 35. 

Here, also, is a statement ofthe amount of 
bank stock we own. or did own, in 1846: 


7,000 shares of stock in Bank Ky., $700,000 
2,000 shares of stock in Northern 
Bank Kentucky, - . - 250,000 
In the name of the commissioners 
of the sinking fund 406 shares 
stock in Bank of Louisville, 40,600 
2,399 shares stock in Bank Ky., - 239,900 
400 shares stock in Northern Bank 
Kentucky, = - -“ + = 40,000 
Total, - - - - - $1,270,500 
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In relation to the lands west of the Tennessee 
river, to which reference has been made here, I 
will only say, that it was the paper of the Com- 
monwealth Bank that was received in payment 
of them, and as fast. as it was received, it was 
burned. Very little of the proceeds were ex- 
pended for the expense of government, and a 
great deal of it was taken to cover bad debts. I 
will further remark, that I have not voted for 
any part of this system of internal improve- 
ments. I was chairman of the committee on 
finance of the state senate for six years, and I 
checked the system up to the time I left that 
body, the eighth day of February, 1833, the last 
time I served in the legislature. What has taken 

lace there since that time, I know not particu- 
arly, but I doubt not that every gentleman acted | 
honestly and for the interests of the state. But 
one thing is certain, and thatis, the system of 
slackwater navigation has failed entirely. The 
system of turnpike roads does not yield so much 
as was expected, but they have been of great 
benefit to the country. The whole amount they 
yielded during the past year, is $34,095 67— 
while the whole amount expended on them is 
$2,525,456 15. Oo < 

I regret, extremely, that Ihave not madea 
regular report on this subject, as chairman of the 
committee on the subject of state debts, but other 
committees had reported on the same subject, 
and I had no desire to aid in bringing before the 
convention two reports on the same subject. 
There is a table'in the report of the secretary of 
state, four years ago, showing how our state 
debt can be paid off. It was prepared by Mr. 
John Sharpe, Austin P. Cox, and myself, as fol- 
lows: | % 

Ist Jan. ’47, invested, $50,000 00 


ist year’s interest, 3,000 00 

2nd year’s investment, 50,000 00 | 
Ea 103,000 00 Jan. 1, 1848 

2nd year’s interest, 6,180 00 ee 


3rd year’s investment, 50,000 00 4 
"459.180 00 Jan. 1, 1849 


—- 159,180 00 

3rd year’s interest, 9,550 89 

4th year’s investment, 50,000 00 
;* 218,730 80 Jan. 

4th year’s interest, 13,123 84 

5th year’s investment, 59,000 00 
281,854 60 Jan. 

Sth year’s interest, 16,921 27 

6th year’s investment, 50,000 00 
348,765 87 Jan. 

6th year’s interest, 20,925 95 

7th year’s investment, 50,000 00 
419,691 82 Jan. 

7th year’s interest, 25,181 50 

8th year’s investment, 50,000 00 


494,873 32 Jan. 


8th year’s interest, 29,692 39 

Sth year’s investment, 50,000 00 
| 574,565 71 Jan. 

Sth year’s interest, 34,473 94 

10th year’s, investment, 50,000 00 
659,039 65 Jan. 

10th year’s interest, 39,542 37 

11th year’s investment, 50,000 00 
748,582 02 Jan. 

11th year’s interest, 44,914 92 

12th year’s investment, 50,000 00 
| 843,496 94 Jan. 

12th year’s interest, 50,609 81 

13th year’s investment, 50,000 00 
. 944,106 75 Jan. 

13th year’s interest, 56,646 40 

14th year’s investment, 50,000 00 
1,050,753 15 Jan. 

14th year’s interest, 63,045 18 


15th year’s investment, 50,000 00 


1,163,798 33 Jan. 


69,827 89 
50,000,00 


1,283,626 22 Jan. 
76,997 57 


15th year’s interest, 
16th year’s investment, 


16th year’s interest, 


17th year’s investment, 50,000 00 

7 1,410,623 79 Jan. 

17th year’s interest, 84,637 42 

18th year’s investment. 50,000 00 
1,545,261 21 Jan. 

18th year’s interest, 92,715 67 


19th year’s investment, 50,000 00 


1,687,926 88 Jan. 


101,278 60 
50,000 00 


1,839,255 48 Jan. 


19th year’s interest, 
20th year’s investment, 
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1, 1850 


1, 1851 


1, 1852 


1, 1853 


1, 1854 


1, 1855. 


1, 1856 
1, 1857 
1, 1858 
1, 1859 
1, 1860 
1, 1861 


1, 1862 


1, 1863: 


1, 1864 


1, 1865 


1, 1866 


20th year’s interest, 


1,839,255 48 
110,355 32 
2lst year’s investment, 50,000 00 


1,999,610 a Jan. 
21st year’s interest, 119,976 6 
22nd year’s investment, 90,000 00 


- 2,169,587 44 Jan. 
92nd year’s interest, 130,175 24 
Q3rd Tears investment, 50,000 00 


2,349,762 68 Jan. 
23rd year’s interest, 140,985 75 
24th year’s investment, 50,000 00 


2,040,748 43 Jan. 
152,444 90 
50,000 00 


1, 1867 
1, 1868 
1, 1869 


1, 1870 
24th year’s interest, 
25th year’s investment, 


2,743,193 33 Jan. 1, 1871 
25th year’s interest, 164,591 59 
26th year’s investment, 50,000 00 
| 2,957,784 92 Jan. 1, 1872 
26th year’s interest, 177,467 09 
27th year’s investment, 50,000 00 


3,185,252 01 Jan. 
27th year’s interest, 191,115 12 
28th year’s investment, 50,000 00 


3,426,367 13 Jan. 
28th year’s interest, 205,582 02 
29th year’s investment, 50,000 00 


3,681,949 15 Jan. 1, 1875 
29th year’s interest, 920,916 94 
30th year’s investment, 50,000 00 


3,952,866 09 Jan. 1, 1876 
237,171 96 


$4,190,038 05 


Mr. PRESTON. The proposition of the 
President is one that will afford me great, plea- 
sure to vote for. The gentleman from Nelson 
seems to misunderstand me in regard to the price 
obtained for our state bonds. I referred to the 
current prices of our stocks in the northern mar- 
kets, and they in common with others sunk in 
the years 740 and ’41, to about seventy cents on 
the dollar. The contractors to whom those 
stocks were paid were compelled, I know, to sell 
them at a heavy loss. The other gentleman 
from Nelson, (Mr. C. A. Wickliffe,) seems to 
think that there is some ambiguity in the lan- 
guage ef the thirty second section. It was not 
the intention of the committee to leave the 
least ambiguity in that section, and if it does 
exist it is not the fault of their intention. They 
intended not that the legislature each year should 
contract a debt amounting to $500,000, but that 
they should never in all time to come, contract a 
debt exceeding that amount, so as to make ita. 
charge on the state. They intended that the 
legislature, meeting for instance next year, might 
contract a debt to the amount of $500,000 and 


1, 1873 


1, 1874 


30th year’s interest, 


pay it five years hence, if they chose, and then 


there would be left them a margin of $500,000 
again to contract debts as the public emergencies 
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might require, but declaring in the constitution 
that they should not go beyond that unless they 
first submitted it to the people for their sanction. 
Such was the intention of the committee, and it 
strikes me that the language is not at allambigu- 
ous, but if itis, the committee of revision can cor- 
rect it. Itisin the language of the constitution 
of New York; we only altered two words in it, 
which was to insert the words five hundred 
thousand instead of one million. We looked to 
the growing wealth of Kentucky, to the time 
when she would have three millions of people 
living under this’ constitution on her soil, and 
to the necessities that might arise in the progress 
of many years, and thought certainly we were 
not giving to the legislature too much power. 
We give this as a safety valve, through which 
when the state was in difficulty they might ex- 
ercise this power. It was not our desire to 
clothe them with the power of creating a debt 
of $500,000 at each session, as the gentleman 
from Nelson supposes. Ifthat is not the signifi- 
‘gation of the section, then I do not understand 
the force of language, and if it should be the 
opinion of the convention that the language is 
susceptible of a different interpretation—then it 
can be corrected by the committee of revision. 


Mr. BARLOW. It meets not only my appro- 
bation, but that of the people of my county, to 
restrict the legislature in its power to involve 
the state in debt, and if I am instructed on any 
one point in this convention,it is on that. And 
these instructions were given meby my constitu- 
ents from the fact that the system of internal 
improvements have created the debts which now 
exist andhang over them. I was amember of the 
legislature about the time the system was com- 
menced, andI invariably voted against it, and 
took the occasion to speak against it when at 
home. I never voted for but oneof these works, 
except on one occasion, and that was in obedi- 
ence to whatI conceived to be the will of my 
constituents, though my own feelings were well 
known to be in opposition tothe system. It 
Was an appropriation to that beautiful stream, 
the Cumberland river, of some $200,000, of 
which not acent, if my recollection serves me, 
was ever expended. And yet my constituents 
were willing to contribute their part to paying 
‘the debt, ae are not willing that it ahell Be re- 
pudiated. But atthe same time, as a safeguard 
for the future, they desire that the legislature 
shall be restricted _in its power of again involv- 
ing the people in debt. | 

Mr. TURNER. I never wasa member of the 
legislature but once, during the time the system 
‘of internal improvements was agitated, and then 
T voted for it. I believe thatsystem to have been 
beneficial and profitable to the country, and I 
never intend to give up anything because every 
body is abandoning it, or becauseit becomes un- 
popular. J was for it in its popularity, and I 
am for it still. I believe it to be a good system, 
and that the country will never get along unless 
it shall be fully carried out. Why, what is 

thissystem? I would rather pay my share of the 
tax for one year,than be obliged in going home to 
bethree or four days floundering along on horse- 
back throughthemud. Gentlemen view this sys- 
temonly asto the amount of money it brings into 
the treasury, but that is not the way to judge of 


the benefits it has conferred on the people, It is 
the fine roads, the improved navigation, and 
means of getting to and from market. That is 
the way in which it is profitable to the people, 
and.if there was not a cent of revenue derived 
from it, still it is a beneficial system to thecoun- 
try, so faras it developes its resources and in- 
creases its wealth and prosperity. That at least 
is my view of it. Betore this turnpike system 
was entered upon, and the country was sparsely 
settled, we could not travel in those sections of 
the country where the soils are rich, until the 
middle of May. And are we then to have no 
more turnpikeroads? To this it will be answer- 
ed that they may be built by individual subserip- 
tion. In that case the expense will fall on afew 
generous men, and those who use it most will 

ay the least. I desire that the legislature shall 
have the power to compel the miserly to bear 
their share in the burdens of the country, and 
not leave them to be borne by the more generous 
and liberal men. 

As regards the prepe on of the president, 
Tamin favor of it. [want to pay the debt, al- 
though Iam ready to admit that a great deal of 
it was imprudently contracted. Ten years ago, 
when I attempted to point out some of the de- 
fects of the system, such was its popularity that 
the people were almost ready to hiss me from 
the lobby. I found about here, some half a doz- 
en little engineers with salaries of $600 to 41,- 
000, and with nothing to do except to wait on 
the great engineer, or to carry an order from one 
lock to another. And in some cases, the state 
itself engaged in cutting off timber by the river, 
instead of letting it out by contract, and there 
were instances where it cost $600 or $800 per 
aere to clo it, when the land and all would not 
have sold for one hundredth part of the money. 
I attempted to point out these extravagancies at 
the time, but I could not be heard, such was the 
blaze of glory in which the system was surroun- 
ded. But still I desired that the system should 
be carried on, and I believe that even under 
these disadvantages it has been benefical and 
prosperous tothe people. There is the Green 
river, once dried up for whole seasons, and where 
a steamboat was ararity, the convenience affor- 
ded to the inhabitants amply repays all the ex- 
pence incurred there. There are the fine turn- 
pike roads, through the land, enabling people to 
get about, and improving the means of business 
and social intercourse, and which have taken the 
place of the miserable, and almost impassable 
dirt roads of former times. Thesame beneficial 
results have been the consequence of the Ken- 
tucky riverimprovement. Why, the very reduc- 
tion In the price of groceries alone, to say noth- 
ing of the reduced price of transportation and 
the increased facilities of travel, would fully 
repay to the people, the increased taxation these 
works have imposed on them. These are the 
advantages we derive, and they are worth double 
to the people, the money it cost to obtain them. 
I raise my voice against this wholesale denuncia- 
tion of that system, whichnow seems to. be so 


‘popular in this convention, and shall continue 


to advocate it, for the reasons I have given, if 
every other man in the country opposes it. I am 


for paying this debt, and for the amendment of 


the president, but I shall vote against the sections 
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of the. government, and then to borrow money 
to pay that debt; but should there be a deficit in 
the ordinary revenue of the country, then I am 
willing that the legislature shall borrow money 
to meet that emergency. | 

Upon the subject of internal improvements, 
gentlemen are defining their positions, as if it 
was a matter of necessity to do so on the present 
occasion. J believe between the years 33 and 
’37 there was not an internal improvement ap- 
propriation that I did not vote for, and I do not 
regret a vote that Ithen gave. I believe I voted 
right, and ] think so now. But I believe it is 
right now to meet the public sentiment of the 
country, that we should impose on future legisla- 
tion arestriction against the borrowing and appro- 

riation of money for internal improvements. 

he gentleman from Madison has apoee about 
turnpike roads in my county, and I should 
like to know how much stock he owns in them. 

Mr. TURNER. My stock is all in Madison 
county. 

Mrs C. A. WICKLIFFE. How much do you 
own! 
hon TURNER. About one thousand dollars 
of it. . 

Mr. C. A. WICKLIFFE. Well, we are about 
in the same condition—I have unfortunately 


now under consideration, Not that I want the 
legislature to go into extravagances, but I hope 
that in fifty years time we shall have on our soil 
3,000,000 of inhabitants, and are we to put a 
straight jacket upon their energies, so that they 
can do nothing in the way of improvement when 
the great emergencies of the country shall re- 
quire it? Besides, the time may come when, as 
has been the fate of almost every land, we shall 
be visited with famine and desease, and to such 
an extent that the people will not be able to pay 
theirtaxes, and yet gentlemen talk about pre- 
venting the legislature from borrowing money 
to supply the deficiency. There are many emer- 
gencies which may arise to produce a deficiency 
in the revenue, and the legislature should have 
the power of supplying that deficiency. I sup- 
pose that the legislature will havesome little dis- 
cretion, and that we inthis convention do not 
possess all the wisdom of the world. 

The gentleman from Nelson (Mr. Hardin) has 
said that we are a great body of wisemen, but that 
isall soft soap, and we know it. We do not, at any 
rate.stand so high intheestimation of those out 
of this convention, if one may judge from the 
newspapers. It is alla mistake about our being 
greater men than any who are to come after us. 
A week ortwo ago, when the question of fixing 
salaries was under consideration, gentlemen | about twice as much as he. 
urged that the legislature was an illiberal body,|| The PRESIDENT here modified his amend 
and now we have the same gentlemen contend-| ment to read asfollows: — | : 
ue alte is a great deal too liberal. I think] «The general assembly that shall first convene 
eo Pho eh nereae sae pie ee under this constitution, shall set apart an an- 
With resard to subsilitine the quacion Wy the nual sum of at least $50,000, of the public reve- 
people, before incurring large aidebiednas I nue; wHich shall Be the Atst to: be pid, and prior 
ie tae ewien. Vrareno uiciion Se vide that the same and the surplus of the sink- 
sult the people on this pebiects and I believe he pes ste ae hie the interest on the public 
they will not withhold their approy at conany a ae e ee roe pee to the purchase 
work of internal improvement that is caleula-| this ¢ erly a ee i ee of the debt of 
ted to enhance their convenience, their prosperi-| shall pire are a bg P t dad gs - said debt 
ye a ar wealth. Iam Mit shade that gen-| sum so sp prenaicd shell net be fea fone hae 

emen from portions of the commonwealth | jjscharoe the debt Pes fi shail. 6 ane. he 
where this system has never reached, should op- Sea bivcehall hi Serer tes. the 
fb A ’ eneral asse hority to create 
pose it; but as for gentlemen who have fine turn- eddie | eS fe - th ave aut ’ Y 
pike roads runniug through their county and in| said debt: Ao en d : eases a ea 
their neighborhood, like the gentlemen from |oral ascantin choll ) ed further, That the gen- 
Nelesne ipnasiess | ger : eral assembly shall have authority, except as 
diate ae ee. ee ye gage provided, to contract other loans.” 
ished. The elder gentleman, I know, stood here ] . Jeunes Many having availed them- 
and warred against it for a good while, but if mines of this occasion to define their position in 
the junior gentleman (Mr. C. A. Wickliffe) did an ener ae eee eres ope 
notsustain it,then my memory hasfailed me. Nor ments, I shall take this opportunity to define 
did I ever hear of the elder gentleman (Mr. Har-| ernicr 4 I have come here prepared to re- 
din) making war on him for so doing.” I think strict the power of the legislature to run the 
when a man has derived all the benefit possible state in debt, to the least possible amount. The 
from it to his sounty, ha ought to be willing 46 safest criterion to judge of the future, is to look 
extend the same henfits to the people of the to the past history of the country; and actin 
whole state. A contrary course is hardly gener-| ota, this rule, I think there is no one but wil 
ous OF proper. = Serene a ay ase - sil air some sae 

Mr. 0.4, WICKLIFFE, The amen bela es ee ee 
eee Is Lae the section ehnidoune the plist a tiks eee wae righ 

understand the committee to desire it should— | nated, and eve “et had 
that is, to limit the right o: i . : ee eee before. I first had 
row money to provi ke Lacing 2 ae ae a oe in that body in the session 
of on = $50,000 or $100,000, is a matter continved foe ike 3 heigciane Semele pase 
of total indifference to me. I therefore moved | elected tothe senate where I conti unti 
to st ut t cee ate, W nued until 
Provided Oe do ot wip ere tte Se ee ihe antral pro en 
legislature the power to create debts not expe ecb ‘was made in the years 1828 and ’29. 
te : xpec-| lhere was then a surplus in the treasu fe 
ted by the people to meet the ordinary expenses! ized from the profits of the Bank of ear ined 
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~ monwealth and the Bank of Kentucky, anda 
roposition was made.to distribute $200,000 of 
this surplus among the several counties, in pro- 
ortion to the number of voters, for internal im- 
provement purposes. I thought ita fair and 
equitable distribution. I was representing a 
section of country in which the Indian title had 
‘ast been extinguished, and which is comprised 
of the territory west of the Tennessee river, 
known as “the purchase.” The Indian title 
was extinguished in 1818, under what is known 
as Jackson’s treaty, and after an examination of 
‘that location, 1821, concluding that it offered a 
fair opening for a young man to make a living, 
Jremoved thither with my family, in the year 
succeeding. Then, the only roads through that 
section of the country, were a few Indian trails; 
and down to 1828 and 1829 there were but few 
roads, and the country was still thinly settled. 
The first settlers, for the want of bridges, were 
obliged to cross the streams on logs, or to swim 
their horses. No part of the commonwealth 
was more in need of aid and assistance in these 
respects, than that region of country. The bill 
of 1829, however, did not pass. In 1834, a 
proposition originated in the house for the bor- 
rowing of a million of dollars. I was then rep- 
resenting my district in the senate, and two rep- 
resentatives came to consult me at my room in 
relation toit. They told me that the commit- 
tee had agreed to set apart for our section, the 
‘proceeds of the vacant lands then remaining 
there. J made some further enquiries as to the 
urpose and provisions of the bill. and they in- 
ormed me, as well as they could. I told them 
I would take the matter into consideration, and 
ive them an answerduring thenextday. When 
came to exaniine it, I] discovered that the bill 
proposed an equitable and just distribution of 
the money between the three grand divisions of 
the state, and with a view of satisfying the com- 
mittee on that subject, allow meto read the four- 
teenth section of that bill: 


“Sxo. 14. That the board of internal improve- 
ment, in subscribing for stock under this act, 
in the several turnpike roads now chartered, or 
which may be hereafter chartered. shall not sub- 
scribe more than one-third of the sum hereby 
authorised to be borrowed, for the purpose of 
making such roads on the north side of Kentuc- 
ky river; and in like manner, not more than 
one-third of the sum aforesaid, on roads, be- 
tween the Kentucky and Green rivers; and in 
like manner, not more than one-third of the 
aforesaid sums on roads on the south side of 
Green river: Provided, That if the said board 
of internal improvement should not be called 
on, according to the provisions of this act, to 
subscribe the full amount of money authorized 
to be borrowed under this act, for making turn- 
pike roads, within one year; then, and in that 
event, the aforesaid board of internal improve- 
ment may subscribe the sum which may remain 
unsubsceribed, in turnpike roads in any part of 
this commonwealth where individuals or corpo- 
rate bodies may have subscribed and paid in 
the like amount which the said board of inter- 
nal improvement may be required to subscribe.” 

£ determined, upon due reflection, to give the 
bill my vote; but if I could have supposed that 
it was to Jay the foundation for involving the 


state in an enormous debt, however anxious my 
section of country might have been to secure a 
small pittance, I should most certainly have 
voted against it. What was done at the suc- 
ceeding session of the legislature? Why, the 
restriction requiring the appropriation of this . 
money in fair proportions to the three grand divi- 
sions of the country, Wasrepealed. But first let 
me call the attention of the couvention to the 
twenty-seventh section of this bill: 

“ Sec. 27. That not exceeding two hundred 
thousand dollars of the serip authorized to be 
sold, shall be sold before the first day of Janua- 
ry next; and not exceeding one-third of the res- 
idue shall be sold in each of the three following 
years; nor shall the governor subscribe for more 
stock annually, than he is hereby authorized to 
issue scrip for, as restrited by this act.” 

Gentlemen will see how well this act was 
guarded. Of this million that was proposed to 
be borrowed, not more than $200,000 could be 
borrowed before the next session of the legisla- 
ture, and not exceeding one-third of the residue 
could be borrowed in each of the three succeed- 
ing years, and the governor could not go on and 
subscribe for stock, so that not more than $200.- 
000 could be borrowed prior to 1836. 

This is the extent of my sinning, if any I 
have committed, on the subject of internal im- 
provements. I have stated the circumstances 
under which I was induced to go for this 
measure, and I confess that eventhen, [had some 
misgivings as tothe consequences that were to 
grow out of it. | : 

Well, after this restriction was taken off, what 
was the proposition. made to the legislature? J 
will read from the act of 1836, the twenty-sev- 
enth section: 

“Seo. 27. That the sum of five thousand dol- 
lars be appropriated to the improvement of 
Bayou du Chien; five thousand dollars be ap- 
propriated to the improvement of Clark’s river; 
one thousand five hundred dollars be appro- 
priated to the improvement of Little Obion 
and Mayfield’s creek in the county of Hickman; 
one thousand dollars be appropriated to the im- 
provement of Little Barren river: Provided, That 
the board of internal improvement shall believe 
that the said improvements are expedient, and 
will be of public benefit, and that the said sums 
of money are necessary for those purposes; and 
the sum of two thousand five hundred dollars 
be appropriated out of the sales of the scrip of 
the state, shall be applied, under the direction 
of said board, to the improvement of the navi- 

ation of Panther creek: Provided further, That 
it shall be the duty of the board of internal im- 
provement to have surveyed by a competent en- 
gineer or engineers, all of the streams which 
this act proposes improving, west of the Ten- 
nessee river, Within the months of May ind June 
next, and it shall be the duty of said engineer 
or engineers to make a report to the board of in- 
ternal improvement, by the first day of Septem- 
ber next, or.as soon as practicable thereafter; and 


if it shall appear from said report, that all ora 


part of said streams can be beneficially improved, 
the engineer shall report the plan aud probable 
cost; upon which report said board of internal 


‘improvement shall:proceed to lay the same un- 


der contract, and have said stream improved as 


oy 


f 


speedily ag practivable, until the whole of the 
before several arnounts shall be expended: And, 
provided further, That it shall be the duty of the 


board of internal improvement to cause the - 


snags, drifts, and other obstructions in Panther 
creek to be removed before the same are sub- 
merged by the erection of the dams in Green 
river; and the amount appropriated to said 
stream by the act of the last session, shall not 
be absolute, but may be withheld by the board 
of internal improvement, if they deem its ex- 
enditure inexpedient, aud not of sufficient pub- 
i¢ importance.” 

The system had now fully developed itself to 
me, and I became satisfied that it was not to be 
carried out in good faith. I therefore voted 
against the bill, notwithstanding the represen- 
tatives from my section took strong ground in 
favor of it, and denounced me for my course on 
my return home. I was satisfied that the design 
was to giveto the centre and wealthy portions of 
the state the benefits of the appropriation, and 
that the promises held out to my section of the 
country were merely to secure their votes. If it 
was intended to give my county this $11,500, in 
good faith. why was not the appropriation at 


once made positive and specific, as in the case of | p 


the grant of $200,000 te the Lexington and Ohio 
railroad. 

Well, as I have stated, [ entered the senate in 
1832, and I was a candidate for re-election in 
1836. On one oceasion while addressing the 
people at Clark’s river, I heard that the engineer 
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ty deelared that if my competitor was, elected, 
property would goup, but if Tom J ames Was 
returned, it would have a disastrous fall, Ifthe 
system was carried on, men were told that the 
country would be chequered over with rail-roads 
and turnpikes, and that they would only have 
to roll their produce out of their barns, and in 
a moment it would be on its way to market. 
From that day I washed my hands of the in- 
ternal improvement system, and I voted against 
every appropriation that came up. A good ma- 
ny have given in their experience as to the oper- 
ations in regard to the education fund, and the 
manner in which it was set apart and disposed 
of. My recollection is, that after the distribu- 
tion of the United States surplus revenue and 
the reception by Kentucky of her share, there 
were two parties in the legislature—the internal 
improvement, and the education parties. I be- 
longed then, and do still, to the education par- 
ty, and I am opposed to improving the face of 
the country, at the expense of the minds and 
education of the children of the state. Final- 
ly the sum of $850,000 was set apart out of the 
United States deposite fund and pledged to the 
object of education, and the balauce was appro- 
riated to internal improvements. The system 
of internal improvements went on swallowing 
up million after million—not in Kentucky 
alone, but in all of the states of the Union, un- 
til the several states were indebted to the extent 
of some $200,000,000, the interest on which is 
$12,000,000, all of which went, not to our own 


was traveling up Clark’s river for the purpose of | citizens, but to the foreign capitalists. Those 


surveying it, and intended to go on towards 
bayou du Chien. J went to him and he told me 
that he had examined that stream and thought 
well of it. He said nothing more to me, but he 
placed in the hands of my competitor, an offi- 
cial report showing that $3000 was to be expend- 
ed on that stream. It was not used publicly, 
but generally in aprivate and secret manner. 
And I took the occasion then to tell the people 
that they would never get a dollar, and though I 
am no prophet or the son of a prophet, yet the 
prediction has been fully verified. I do believe 
that engineer was sent there on that occasion for 
the purpose of engineering Tom James out of 
the senate. 

Mr. HARDIN. Name the engineer. 

Mr. JAMES. His name is Buford, and I be- 
Heved it then and I believe it at thisday. I had 
discovered the workings of the system, and was 
opposing its being carried out. Though I live 
between two of the streams that were to be im- 

roved, yet I was not to be bought up, and I 
vad the nerve to vote against it. And thank 
God my constituency sustained me for it, al- 
though they never knew that they would not 
get the appropriation until after the election 
was over. I can only account for being thus 
sustained in the face of the opposition against 
me, from the fact that my constituency had an 
abiding confidence in the honesty and purity of 
my motives, and believed, deeply identified ag 
my Interests were with theirs, that I was govern- 
ed solely in my action by asincere regard for 


the public good. 


I do not charge improper motives on any body, | 


for the whole country was inflamed with the in- 
ternal improvement fever, and men in my coun- 


capitalists had their agents in Wall street, New 
York, buying our stocks, the interest on which 
was to be paid in gold and silver, to be transpor- 
ted across the water for the support of the na- 
bobs and aristocracy there. Well, in 1838, the 
credit of Kentucky was good at home and 
abroad, but in 1839 our bonds could not be sold, 
we never having authorized their sale at less 
than their par value. Then it was that provis- 
ion was made that the coutractors should take 
them at their par value. They received them, 
but were unable to hold them, owing to the de- 
mands upon them for compensation to their la- 
borers and for their materials. What was the 
resnit? Why they had to go to the brokers and 
sell our bonds at from fifteen to twenty-five per 
cent. discount. It was not right, but the contrac- 
tors were forced to take those bonds or nothing, 
and though they have been knocking at 
the door of your legislature for relief, the relief 
has never been extended to them. The banks 
were appealed to fur relief, and they loaned to 
the board of internal improvement several hun- 
dred thousand dollars, and thereby greatly in- 
creased theircirculation. These contractors and 
laborers were mostly foreigners, and not wanting 
Kentucky money, they sold it to brokers, who 
made a rush on the banks, and thus forced those 
Institutions to suspend. Kentucky was engag- 
ed in an unfortunate and wasteful system of in- 
ternal improvements, ana the school moneys 
Were invested in the bonds for the construction 
of those works, most of them bearing five per 
cent interest. 7 : | 

Mr. C. A. WIOKLIFFE. The education fund 
was invested before 1839 and 1840, in the second 


or third loan made. 
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Mr. JAMES. I may not be precisely correct 
as to dates, not having had time to look in- 
to them, but I am asto the facts. What then 
was the prospect for the diffusion of education? 
Their funds were exhausted. The bonds given 
that fund have not been paid, and it is reported 
to us that the state has not even the means to 
pay the interest on them. I will not say this is 
repudiation, but itis certainly postponing the 
payment of a debt justly due. 

This system of internal improvements never 
should have been carried on unless each work 
could have been able to sustain itself, and thus 
justify and obtain the support of the whole 
state. Its friends saw that it would not do that, 
and with a view of securing its adoption, held 
out promises to various portions of the state, 
that never were complied with. They acted on 
the theory of the quack doctor, who said that 
because a little medicine was good, more was 
better, and he went on until he killed the pa- 
tient. To show how inducements were held out 
and means resorted to, to secure the adoption of 
certain measures, I will call the attention of the 
convention to the two turnpike roads from Lou- 
isville to the Tennessee line, referred to by my 
friend from Simpson (Mr. Clarke.) One of them, 
by the way of Bowlinggreen, cost $441,383 15; 
and the other, oy the way of Glasgow, $500,- 
216 32; and for miles they run almost sideby side, 
each about 140 miles in length. What was the 


necessity for these parallel roads? None what-j| 


ever—at least in which the public were interes- 
‘ted. If one was proper, or demanded by the 
public interest, certainly the other was not 
needed. 

This is not all. Not satisfied with the turn- 
ye from here to Louisviile, costing I know not 

ow much, and the Kentucky river improvement, 
which to a certain extent is a beneficial work, 
and which cost upwards of $900,000, these ve 
same men applied to the legislature for a rail- 
road to run between the Kentucky river naviga- 
tion and the turnpike road. The road will soon 
be completed, and if it succeeds, its success 
must be purchased at the expense of the state’s 
interests 1n theturnpike road and river. What is 
to become of the profits from the river naviga- 
tion and the turnpike? The greater portion of 
the travel and the transportation must go over 
the railroad, and then what is to supply the de- 
ficiency on the other improvements? Why it is 
to be done by taxation on the people. 

I have always been for sustaining the credit of 
the state, and have ever stood opposed to repu- 
‘diation, and whena debt has been contracted, 

whether I approved of its creation or not, I am 
for meeting it and paying it promptly. And 
with a view to prevent a recurrence of that spe- 


cies of legislation under. which this system of: 


internal improvements was originated and car- 
ried on, I desire to go to the utmost extent in 
restricting the debt-creating power of ‘the legis- 
Jature. A public debt is neither more nor less 
than a meres on the land of every man in the 
commonwealth, and he cannot escape from it. 
If he sells his land under such a liability, the 
urchaser will have an eye to that fact, and 
emand a reduction accordingly. It is precise- 
ly alien.on the sweat of the brow of the toilin 
millions of the country: and in proof of this, 
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need but point this convention to the example 
afforded by our sister state—the young and once 
thriving state of Illinos. How her ‘prospects 
have been blighted by the overpowering weight 
of a vast state debt. Her energies have been 
crushed, and her citizens have been driven al- 
most to dispair by the weight and burden of 
taxation. Purchasers of lands have been con- 
strained to decline making invesments there, 
because they knew they must. buy, subject to 
the taxes charged and payable upon the lands 
of the state, and many holding lands there, have 
been driven by this system of taxation to for- 
feit their lands to the state. ) 

I will go for any prudential measure that may 
be proposed here, to save my state from the pos- 
sibility of such a calamity. ae 

The amendment of the President was then 
adopted. - 

e committee then rose and reported the ar- 


ticle to the convention. 


And then the convention adjourned. 


TUESDAY, DECEMBER 4, 1849. 
Prayer by the Rev. Mr. Lancasrer. 


LEGISLATIVE DEPARTMENT, — 


The convention resumed the consideration of 
the report of the committee on the legislative 
department. 7 

he question pending was on concurring 
with the committee of the whole in the adoption 
of an additional section. | 

Mr. APPERSON. Ido not feel inclined to 
vote for this amendment, and with the permis- 
sion of the convention, I will give two or three 
reasons. And one of them is, that it will ap- 
pear that we are sctting ourselves up as the over- 
seers of the people. We have come here to 
make an organic law which we hope will con- 
tinue for many years. Every two years the peo- 
ple of Kentucky will assemble by their legisla- 
ture. Debts have been contracted heretofore by 
the legislature according to the will of the péo- 
ple; and not a whisper of “repudiation” has 

een heard. And has it become necessary for 
us to read a lesson to the representatives of the 
people, and to tell them what is their duty? I 
cannot imagine for a moment but that the peo- 
ple, having determined that their public debt 
shall be paid, will, through the law-making 

ower, in due and proper time, make provision 

or payment of that public debt. So far as I 
am concerned, sir, I was never instrumental in 
the creation of that debt; and unlike most of 
the members of this convention who have spo- 
ken on this subject, I regret that I was not, I 
believe, sir, that the expenditures for public im- 
provements in Kentucky have been of vast ben- 
efit to Kentucky. I believe that the public im- 
provements that have been made in consequence 
of that expenditure have increased the aggregate 
wealth in an almost immeasureable ratio over 
the expenditure. I believe, Mr, President, that 
the increased value of property, both to individ- 
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uals and the public, and the inereased revenue 
which has accrued and is accruing to the state, 
in consequence of that increased value, has 

reatly exceeded the expenditure of the state; 
and whilst I hear gentlemen say that they deep- 
lv regtet that so much should have been expend- 
edon works of internal improvement, some of 
those gentlemen too being the very men who 
voted for that expenditure—I, on the other side, 
regret that I never did vote for that expenditure. 
I believe the expenditures, take them in the ag- 

regate, Were Wise, 2 portion of them unwise. 
i am, however, willing to acknowledge. that 
those gentlemen who advocated those expendi- 
tures could see further ahead thanI could. And, 
with regard to the further indebtedness of the 
state, I take it that the people will always speak 
their will; and whenever you adopt such asec- 
tion as the thirty third, I can conceive no neces- 
sity for the adoption of any other upon the 
same subject. If the people will it to borrow 
money for public improvements let them do. so— 
they can as well speak through the law-making 

ower as through us. Shall we put an inter- 


iction upon the people and say “you shall not | 


have power to borrow money for public im- 
provements?” According to one section in the 
constitution no indebtedness shall be created, no 
money shall be taker unless the people shall 
vote for the expenditure. And can it be possi 
ble that we want to trammel the people more 
than that? Can it be possible that we should 
set ourselves up aS censors of the people and 
say you shall not have the opportunity of mak- 
ing public improvements if you find it necessa- 
rytodoso? There are as wise heads to follow 
us asare nowin this convention; and if we are 
to restrict the legislature in this way, and 
through the legislature, the people, from expend- 
ing what they may deem necessary for the im- 
provement of our public works, 1 do not see 
that this convention will gain much credit. The 
people are the proper judges of this matter; and 
whenever they shall speak through the law- 
making oes and it shall be submitted to them 
to say, do you appreve of such appropriations, 
Thope the people will not be prevented from 
giving their assent, and from carrying that as- 
sent into effect. I hope the amendment will not 
be adopted. 

Mr. LINDSEY. When the committee on the 
legislative department were acting upon the 
gw chee embraced in the thirty-second and thir- 
ty-third sections of their report, the existing 
state debt would have occupied their attention, 
but for the fact that a special. committee had 
been charged therewith. | 

Looking to the action of that special commit- 
tee for an efficient plan to guide the general as- 
sembly in extinguishing the state debt, my mind 
has not been occupied with it, and now I'would 
prefer passing by the proposition of the Presi- 
dent for the present, unless the special commit- 
tee do not intend reporting. , Ae | 

The subject is important, and. should be de- 
liberated upon with all the facts we can have 
before us. ; 

The thirty-second section, it will be seen, em- 
braces only two propositions: “casual deficits 
in the ordinary revenue,” and ‘expenses not pro- 
vided for.” The sum for which we propose the 


legislature may contract: debts—#500,000—is 
not larger, in my opinion, than it should be. -A 
less sum might embarrass and. discredit. the state 
under circumstances that may happen frequent- 
ly in the. course of one life. Suppose the ordi- 
nary revenues should fall off by reason of a de- 

yession in the value of a gale $50,000, anda 

oan has to be contracted therefor, there should, 
before this $50,000 was paid, bea suspension of 
the banks to which the sinking fund, as now ar- 
ranged, looks for the means of paying a large 
proportion of the interest on the state debt, a 
$100.000 might be required, temporarily, to pre- 
serve our credit in this way. Before these are 
paid, the falling off of receipts from the public 
works, by destruction of locksand dams, or oth- 
er causes, might require $50,000 more. Other 
causes might arise to increase the sum required 
to fill the limit fixed by that section. .These 
views prompt me to eppose striking out $500,- 
000 and inserting a less sum, 

The principle of imposing such restrictions 
on the fesialatare is somewhat questionable, as 
we cannot foresee the state of things that may 
come about ina series of years, making itthe 
interest of the state to contract debts, tempora- 
rily, even to a much larger sum than that fixed 
by the committee. | 

“The restriction in the thirty-third section is 
enough to prevent the dangers of any future in- 
ternal improvements tobe started or carried on 
by the legislature. ' No debts can be contracted 
without the assent of a majority of the people, 
for that or any other purpose, exceptthose named 
ip the thirty-second section. - 

Those gentlemen who have been explaining 
the reasons why they voted in the legislature for 
internal improvements, ought not to feel that 
they merited censure. They did much good in 
some of the works made, though they cost ex- 
travagant sums. But they,'as legislators, have 
only done what individuals do often in their 
own private afiairs. In endeavoring to better 
their condition they involve themselves in debt. 
For myself, I can say that no sins of omission or 
commission le at my doer, as I never held aseat 
in the legislature. Yet, Iam free to say, if I_ 
had been there when the system of ‘internal im- 
ee was in progress, I would certainly 

ave voted for many of them—perhaps would 
have gone almost, if not quite, as far as many 
gentlemen who have spoken on the subjects now 
before the convention. vs 

I cast no reflections on any gentlemen for the 
debt now existing; on the contrary, appreciating 
the motive that prompted the legislature in con- 
tracting it, I am willing to vote for any provision 
theught best to compel the legislature to look 
continually to the gradual extinguishment of 
the present debt, and to prevent the création 
of any other, without the assent of our sove- 

Mr. IRWIN. I understand that the first prop- 
osition before the house, is the section offered 
by the President, in the eommittee of the whole. 
As I understand that section, it proposes to in- 
crease the resources of the sinking fund $50,000, 
and this isto betaken first from the ordinary 
revenue, before any other debt is paid. Now, 
sir, I incline to the opinion that this additional 
section will—as I am:sure it ought—receive -the 
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largest -support of any proposition that has 
been presented to the consideration of the con- 
vention. 8 ne! Bate of 4g tte YG? 

It is nota matter that’ ought to enter into the 
consideration of the Peete of a debt, that 
that debt was improvidently created. It is suffi- 
ecient for us to know thatthe debt is an honest 
obligatiow on the part of the state, which it is 
our bounden duty to make some provision to 
pay, and so far as 1 am concerned, 1 would pay 
it to the last dollar, although the representatives 
should have improvidently squandered the 
whole of it. ; _ | 

For one, sir, I do not believe that the present 
debt of the state was improperly ereated. It is 
true, that in carrying out the system of internal 
improvement some improvident expenditures, 
and some mistaken objects of public interest, 
were undertaken. This was the result of inex- 
perience. What new system, sir, having such 
multifarious ‘objects, could be perfect at first? 
In the organization of the board of internal im- 
provement, they had no discretion in the appli- 
cation of the publie money. It was made im- 
perative on the board, that when the stock to be 
taken by individuals in any road company was 
subscribed, the state was bound to take her 
share of the stock. This produced misapplica- 
tion, and some projects were undertaken which 
we greatly regret. | 

But, gir, that the system was wrong—that the 
state, throughout its length and breadth, did not 


demand it at the hands of her representatives, I. 


deny. That our state has not. been benefitted, 
improved, and her resources iui augmented, 
no gentlemen will deny. Then why do gentle- 


men wish to show that they had no hand in ecre- 


ating this debt? Is it to prove that they better 
understood the real interests of the state? or to 
bring into disrepute those who voted for the sys- 
tem? Sir, I voted forit. I didso at the desire 
of an intelligent constituency, and the conf- 
dence they have uniformly reposed in me, proves 
thatthey believe I acted honestly. Sir, 1 acted 
as I conscientiously believed, for their best in- 
terest. . : 


In relation to the section on the subject of re- 
stricting the legislature from the creation of a 
large debt, I Shall be for it. I advocated it be- 
fore the people, and shall perhaps vote for it. 
But, sir, [ am not sure that [ was right; and I 
am not sure that I ought not to retrace my steps 
and throw myself upon an intelligent constitu- 


ency, for future agreement. Sir, itis well known. 


that the bank capital of the state is mainly loca- 
ted in the northern and middle sections of the 
state; it is true, we have in the Green river coun- 
try, that part so much lauded and loved by gen- 
tlemen here when they want.support, two small 
‘branches of the Bank of Kentueky—one in Bow- 
linggreen and the other in Hopkinsville—but they 
have but little capital. I could almost use one 
of them myself, and when they come to supply 
the wants of all the country, they really are of 
no use; they are hardly known in the commer- 
cial relations of the country. .— | - 
Now, sir, itis known. that. some time since, 

. the legislature chartered a Southern Bank of Ken- 
tucky, andit seemed that it met the 199 Pavecaaa 
of the country; and I am not advised but they 


ast resources; With a gallant an 


may hereafter desire some aid on the part of the 
state for that object. dunt ad | 

But if we adopt the thirty-third section, the 
state can never, under any state of the case, in- 
crease the banking capital of the state. 

Sir, we are a great and growing people, with 

a energetic pop- 

ulation; with a most fertile soil and unequaled 
climate, and I much doubt the propriety of crip- 
pling the energies of the legislature by tying 
them down to so smalla sum, that hereafter they 
will not be able to meet the wants of the coun- 
try. oF ; 

But, sir, as to the proposition immediately be- 
fore the house, being the section presented b 
the honorable president and adopted by the 
committee of the whole, I sincerely hope it may 
be adopted because I see clearly, that by add- 
ing this amount of $50,000 to the present sink: 
ing fund, the debt of the state, in about. thirty 
years, Will be paid off without the people ever 
feeling it. So small asum annually, can surely 


be supplied out of the ordinary revenue. | 


Mr. MORRIS. I understood the gentleman 
from Nelson (Mr. Hardin) to state, that he was 
decidedly in favor of the additional section pro- 
posed by the honorable president. That gentle- 
nan is the chairman. of the committee upon the 
public debt, and after a. most mature delibera- 


| tion has concluded thatthe scheme proposed in 


this additional section is the very best mode of 
extinguishing the heavy public debt by which 
we are.oppressed.. For my own part, I. most 
heartily concur in the provisions of that section. 
eons eed eae have been made by various 
gentlemen, as to their personal instrumentality 
in promoting these works of internal improve- 
ment, which have resulted in the. accumulation 
of the heavy publie debt under which the state 
islaboring. It seems to me, they are all foreign 
to the subject under consideration. The ques- 
tion is not, how the debt was contracted? but 
what means shall be devised for its liquidation. 
I have no doubt that the people of Kentucky are 
honest, and will cheerfully subscribe to any 
measure, Which will tend gradually to extin- 
guish their liabilities, provided it does not press 
too heavily upon them at once. I believe. the 
proposition made by yourself, in the section now 
under consideration—that $50,000. be annually 
set aside, for the gradual liquidation of this 


debt, and -its ultimate extinction—will accom- 


plish the end for which it is intended and will 

not be a heavier burden than: they are willing to 

bear. = sg a: oh 

The thirty-second and thirty-third sections 

of the legislative report, which are now before 

us, were intended,:in a@ measure, to provide 

against the recurrence of the reckless spirit of 
internal improvement which onge pervaded the 

land—to prevent the further accumulation of the 

state liabilities, witout the sanction of a direct 

vote of the people—and not, as some seem to 

apprehend, to place a full stop upon all internal 

improvements. At the commencement of this’ 
spirit for improvements, I have learned—I was 

not then a resident of the state—that nearly 

every county—the whole .people of the state— 

were swept. along with the curtent ; and it was 

almost un iversaily. believed,. that instead of. be- 

ing a hindrance and an incumbrance upon tha 
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revenue, they would pay for themselves; and ul- 
timately go far to relieve the people of the bur- 
dens of taxation. I was amused, in looking 
over the charter of the Maysville turnpike road, 
to see an express provision made, that whenever 
the revenue arising from tolls should exceed 
twelve per cent., the tolls should be reduced, so 
as to bring the receipts down to twelve per cent. 
This work, I helieve, has never yielded an amount 
over two per cent. I merely mention this as an 
indication of the sentirnent which then existed, 
with regard to the immense -productiveness of 


these public works. Time wore on—the bubble’ 


pbursted—experience proved that not one of them 
could be made to pay the interest of the money 
expended in their construction—direct taxation 
had to be resorted to, to save the state from re- 
pudiation and disgrace—and now we find many 
gentlemen who were its most earnest advocates, 
are making excuses for the course they then pur- 
‘sued. 

The gentleman from Madison said he had al- 
ways been in favor of improvements—that he 
still is favorable to them—that though they had 
cost much, yet the benefits arising from them 
wwould much more than compensate for the cost— 
that the property in large sections of the coun- 
try through which these improvements had 
passed, was largely improved in value—and that 
the convenience of the people had been greatly 
promoted. These are points which no doubt are 


true; and J am not surprised that he, and others 


who have been so largely benfited, do not com- 
plain. The complainis come from those large 
regions of country which have in no wise been 
benefited. The question is, whether these un- 
improved sections shali be equally responsible 
with those so much benefited—whether, in the 
_improvements hereafter to be made, the expen- 


ses shall be borne by those immediately benefit- | 


ed, or by the state at large. In liquidation of 
the debts already contracted, when the tax-gath- 
erer goes round to collect the revenue, he calls 
as surely at the door of the poorest man in the 
remotest part of the state, and collects his little 
mite, as at the palace of the rich man, whose 


fortune has been made by these very works. Is, 
this right? Are not these burdens unequally dis- | 


tributed? ; 

It seems to me, that no system of internal im- 
provements should be gone inte, where the prof- 
its arising from it will not pay a sufficiency to 
liquidate the interest of the money expended in 
its completion. In times like these, money can 
always be raised by individual and local compa- 
nies, for the erection of any work, whenever it 
becomes manifest that such work will pay the 
interest, without the endorsement of the state. 
Whenever the necessity arises, the improvements 


will be made by those interested, independent of} 


the state; and it strikes me that in this way, all 
works of a local character, should be carried on. 

I am not one of these, who would put a stop 
to all internal improvements; but I think that 


the people who have to pay for them, should be} . 


allowe 
not. 
So far as relates to the banking capital in the 
Green river ee which the gentleman from 
Logan has alluded, I question much if the peo- 
ple are not fortunate in being deprived of it. 


to say whether they will have them or 


Mr. BRADLEY. J havea substitute for the 
amendment which I think will accomplish the 
object. I desire now to offer it: : 

“The general assembly shall have no power 
to passlaws to diminish the resources of the 
sinking fund as now established by law, but 
may pass laws to increase it; and the whole re- 
sources of said fund, from year to year, shall be 
sacredly set apart and applied to the payment 
of the interest and principal of the state debt, 
and to no other use or purpose, until the whole 
debt of the state is fully paid and satisfied.” 


If I understand the amendment, it proposes 
to set apart $50,000 annually, to be applied to 
sinking the debt of the state. Gentlemen with 
whom I have conversed, are of the opinion that 
this cannot be done without producing the ne- 
cessity of a resort to immediate taxation. I 
think it may be done, and I am sure that if the 
substitute which I have offered shall prevail, the 
amount within the sinking fund will reduce the 
amount of the debt, and there will then be no 
need of taxation. Iwill read from the message 
of the governor in relation to the public debt: 

“The public debt of the state on the first day 
of January, 1848, amounted to the sum of four 
millions, six hundred and eight thousand, three 
hundred and thirty ninedollars. The following 
changes have occurred: . 


State debt, as above, on January 

Ist, 1848, - - - - $4,608 339 00 
January 26—Cash of Craddock 
Fund, ~ - - 


, , - 642 81 
January 15—30 year six per cent. | 
- bond issued, - - - 1,000 00 
nd $4,609,981 81 
Since that time the debt has been 
reduced, - - - - 77,068 00 


Se aimed 


Leaving the total debt of the state 
on the 20th December, 1848— 
this sum, -- - + $4,532,913 81 

From the above sum it has been . 
usual to deduct the amount of 
bank stocks owned by the state, 
as the state isin possession of 
the means to pay this without 
imposing taxation on the people. 

The amount of bank steck thus 
owned by the state, is ~ - $1,270,500 00 - 


This deduction will make the ac-. 
tual debt of the state, - - $3,262,413 81 


To provide for the payment of the interest, 
and ferthe gradual extinction of this debt, the 
general assembly, at an early period, established 
asinkingfund. — | . | 

That fund is composed of the following items: 

‘1. Tax on the capital stock of the bank of 

Kentucky, and dividends on 9,399 shares of stock 
in the said bank, held by the state and by the 
commissioners of the sinking fund. 
2. Tax on the capital -stock of the Northern 
bank of Kentucky, and dividends on 2,900 shares 
of stock in saidbank, held by the state and the 
commissioners of the sinking fund. > 

3. Tax on the capital stock of the bank of 
Louisville, and dividends on 406 shares of stock 


lin said bank.. 
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4. Profits of the commonwealth’s bank. 

5. Proceeds of the state stock in the old bank 
of Kentucky. , | 

6. Five cents on every one. hundred dollars 
worth of property liable to taxation. . 

7. One-third of the taxes collected on non-res- 
idents’ lands. 

8. Excess over five thousand dollars in the 
treasury at the end of each year, after deducting 
all demands. 

9. Rent of the Lexington and Ohio railroad. 

10. Tolls from slack water navigation on the 

Kentucky, Green and Barren rivers, and rent of 
water power. 
' 11. Dividends on the state’s stock in the 
various turnpike roads and bridges in the state. 
- 12. Two-thirds of the profits of the peniten- 
tiary. 

13. Taxes on brokers and insurance offices. 

14. Premium on sale or exchange of state 
bonds. 

A few of the least important of these resour- 
ces have ceased, while the productiveness of oth- 
ers has been greatly enhanced. 


For a detailed account of the management and 
operations of this pets fund, the general as- 
sembly is referred to the reports of the first and 
second auditors, andof the commissioners of the 
sinking fund. A brief abstract from the official 
statements will suffice for a general idea of what 
is the present condition of this fund. 


Balance on hand 10th October, 

ae cee ee ee 

Receipts from that date to 10th Oc- 
tober, 1848, - ‘ 


- 328,265 61 
Receipts from 10th Oct., 1848, to 


20th Dec., 1848, - - 40,022 17 
Add amount due from revenue de- 

partment, ~ - - - 27,258 20 

Making, $534,933 10 


EXPENDITURES. 


Warrants issued and | 
paid sametime, $385,163 11 
Necessary to pay in- 


terest due lst Jan., 
1849, -' 131,807 41 
Making, - - -  ~- 516,970 52 


- $17,962 58 


Leavingabalanceof -~ - 


RESOURCES FoR 1849. 


The resources, including the bal- 
ance on hand as before stated, 
(ee, eas ee 


~ $373,486 39 
Amount necessary to’ 


pay interest,  - $263,614 82 
Repairs on Kentucky - 

river, - - - 15,000 G0 
Repairs on Green and | 

Barren river, - 10,000 00 
Contingent, expenses, 900 00 


= 289,514 82 
Surplus for 1849, - - - - $83,971 57 


It appears from the foregoing that the sinkin g 
fund has, in the course of the present year, not 


_ Making, - + = 


$139,387 12 


only furnished the means of paying punctually 
the interest of the public debt, but also of ex- 
tinguishing $77,068 of the principal. And the 
estimates made for the year 1849, assure us of an 
equally favorable result, and exhibit a balance, 
after payment of interest, of $83,971 57, appli- 
cable to a further reduction of the debt.” 

Now it will be seen that this substitute which 
[have had the honor to propose, requires that 
the legislature shall never reduce the resources 
of the sinking fund, but may increase them, and 
it requires that all the resources of that fund 


‘shall be faithfully and bona fide applied. till the 


whole debt is paid off. No additional taxes will 
be necessary, and the state of the fund is such 
that the sums named in the message, may be ap- 
plied to that use. I donot wish to alarm gen- 
tlemen. on that subject. I really desire to have 
the resources of this fund, applied to the ex- 
tinguishment of the debt, and to no other pur- 
pose. I know many wish to take what is over 
and above the annual interest, and upon that 
borrow more money, and with the money thus 
borrowed go on to make additional appropria- 
ations for internal improvement, or complete 
those already begun. J wish to provide against 
that, and that nothing more shall be done in that 
way, at least out of the sinking fund. That 
fund ‘was to be applied to the payment of the 
interest of the debt, and finally to the extinguish- 
ment of that debt. This may be done with the 

resent resources of the sinking fund. I think 
if gentlemen bestow some attention to this 
matter they will find there is perfect safety in 
the plan I propose; that there is no danger 
of taxation, and that there is a certainty the 
debt will be reduced more by this mode than by 
the other plan proposed. 


Mr. KAVANAUGH. The question now un- 
der consideration is one of the great questions to 
be settled by the convention. The manifesto 
published at Frankfort, two years successively 
by the convention party, proposed as one of the 
reforms in the constitution, some restriction on 
the legislature in contracting debts. This pro- 
position, every where, met the sanction of the 
people. I remember having met with none, who 
were opposed to it. A heavy debt had been 
hastily contracted by the legislature, with which 
the people were dissatisfied. They hence de- 
termined to limit the power of that body, on 
this subject, in all the future. True, gentlemen 
tell us that by this limitation, we manifest a 
want of confidence In the legislature. The peo- 
ple themselves, have manifested this want of 
confidence; and have required the restriction, at 
our hands. Our work is to carry out their will. 
The debt has been contracted, and must be paid. 
The people of Kentucky are for paying it. They 
are a tax paying people—a debt paying people. 
They have heard much said among them, about 
the public debt of the state. Abd liaye long ar- 
dently desired to see the day of its extinguish- 
ment. They have looked to the legislature in 
vain. In vain they will look to it. One legis- 
lature may set aparta fund for this purpose. 


-The next has the power to repeal, and undo all 


that may thus have been done. We have seen 
funds set apart by a legislature for given pur- 
poses, while subsequent legislatures have either . 
squandered the money or diverted it to other 
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uses. This will ever be the case’ with our pub- | last year, as will be seen by reference to the last 


lic debt, Of what avail is it, for a legislature 
this year to make provision for the gradual ex- 
tinguishment of our public debt, if the next one 
which may assemble, can and will apply the 
-money in a different ae We have tried the 
legislature, and failed, long enough to know, 
that the debt will never be paid as long as we 
trust to legislation. The country is consequent- 
ly looking to this body for action on the subject. 
A fund set apart by the constitution itself for 
the gradual extinguishment of the interest and 
principal of the state debt will be beyond the 
reach of the legislature, and beyond the reach 
of any one, as long as the constitution shall 
Jast. Such a fund would be permanent and re- 
liable, and would have the confidence of the 
people. Till such a step is taken, I believe the 
debt of the state will not be paid. 
The report of the committee provides a limi- 
tation on the power of the legislature, in con- 
tracting debts. That some such limitation will 
be incorporated into the constitution, there seems 
to bene doubt. I, for one, am for it. My con- 
stituents are for it. Shall an efficient mode for 
paying the debt already contracted be also pro- 
vided? That the people would hail with joy, 
such a provision in the constitution, I make no 
doubt. In my section of the state, they are 
anxious to see the debt discharged, and would 
sanction any proper mode which may be devised, 
for that purpose. The constitution, in fact, 
would, when submitted, gain strength by it. I 
am therefore for the most available mode for the 
payment of this debt, and the amendment sub- 
mitted by the gentleman from Hopkins is, as I 
think, that ode: ‘The proposition of the pres- 
ident of the convention, adopted in committee 
of the whole, and now also pending, requires the 
legislature to set appat annually, $50,000, forthe 
payment of the priucipal of the state debt. Now 
even though this provision be passed, still the 
legislature might disregard it. The old consti- 
tution required positively, that provision should 
be made by law, for suing the state, yet, in this 
respect it was disregarded. So the legislature 
might come here and appropriate allthe revenue 
to other purposes, and then refuse to set apart 
the $50,000, because they would not have it to 
set apart. This they might very well do, if it 
required aresortto taxation, against the will of 
the people. Nor is there any thing in the prop- 
vsition, prohibiting the legislature from divert- 
ing the proceeds of the sinking fund from its 
legitimate objects. That fund, if held sacred 
tothe payment of interest and principal of the 
state debt, will discharge the debt soonerthan will 
$50,000, annually applied to the payment ef the 
rincipal of this debe. T have taken some pains 
in looking into the condition of the sinking 
fund, and am satisfied that it is so, and I be- 
lieve that any gentleman who will take the 
trouble of .an examination, will come. to the 
same conclusion. — | 
The state debt a year-or two ago, was $3,390,500 
Xt was, on the first day of January last 3,261,413 


Thesumof - - - += ~~ $199,087 
of the principal has recently been paid by this 
fund, besides discharging the interest. - Some 


$77,000 of this part of the -principal was paid! 


anntial message of his excellency. governor Crit- 
tenden, and the report of the commissioners of 
the sinking fund. The same report, in estimat- 
ing the receipts and disbursments of the sinking 
fund, for the present year, shows that after pay- 
ine the interest on the whole state debt, there 


will remain, at the end of the year, $97,485 18 


to be applied in paying the principal of the 
debt. bke receipts are however, estimated too 
low. That fact is now known, and may be as- 
certained by referring to the auditor’s office. 
For example, the sum of $129,807 17 is the esti- 
mated amount coming into the sinking fund this 
year, from’ the five cents on the hundred 
dollars worth of property, but the returns are 
now all in, and they show that the taxable prop- 
erty of the state has gone up to over $285,000,- 
000. In this single item then, the sinking fund 
will this year, receive some $12,000 more than 
was supposed by the estimates already alluded 
to. It is thus shown, that the sinking fund is 
in amore flourishing condition than atany time 
before ; that it is now, and has been for several 
years, gaining on the state debt, and if presery- 
ed for that purpose, as it should be, will ulti- 
mately discharge the whole of it. The proposi- 
tion of the gentleman from ths (Mr. Bracl- 
ley,) is to that effect. Itis to hold the fund we 
already have—to put it beyond the reach of the 
legislature, and to set it apart in the constitution 
as it was originally designed, for the payment of 
our debts. Jf this is done, it will discharge the 
public debt much more rapidly than any plan 
yet proposed. Besides, it will create no neces- 
sity for additional taxation. IJtis only an appli- 
cation of the means already m our hands, and 
the question now is, will we hold this fund, and 
thus apply it, or leave it to be squandered at 
pleasure, by any legislature which may hereaf- 
ter convene—and simply require them by asort 
of mandate in the constitution, to provide asum 
of $50,000 annually, for the same purpose which 
they possibly might not regard, and thus leave 
the debt unpaid. Iam for settling this question 
now—settling it in the constitution, and that in 
a manner the most available. Some gentlemen 
insist that by adopting a clause of this kind, 
weimply awant of confidence in the legisla- 
ture—the representatives of the people. Why 
sir, we have the example, if we choose to follow 
it, of several other states in the Union. 

The constitution of New York, and to that I 
am not ashamed to refer, and especially on a 
question of tlris sort, has this provision: 

“ArticLe 7, Sec. 1. After paying the expenses 
of collection, superintendence, and ordinary re- 
pairs, there shall be appropriated and set apart, 
in each fiscal year, out of the revenues of the 
state canals, commencing on the first day of 
June, one thousand eight hundred and forty six, 
the sum of one million and three hundred thou- 
sand dollars, until the. first day of June, one 
thousand eight hundred and fifty five, and from 
that time, the sum of one million seven hundred 
thousand dollars in each fiscal year, as a sink- 


{ing fund, to pay the interest and redeem the 


principal of that part of the state debt, called 
the canal debt, as it éxisted at the time first 
aforesaid, and including three hundred thousand 
dollars then to be borrowed, until the same shall 
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be wholly paid; and the principal and income, 


of. said sinking fund, shall-be sacredly applied. c : 
jour debt is goingdown. In respect to this debt, 


to that purpose.” | | 


- The second section has a similar'provision for 
redemption of another, and different debt against 
the state. In a financial point of view, the state 
of New York may successfully challenge the 
world for arival. She has expended on canals 
alone, more than thirty millions of money; and 
these canals are now yielding more than nine 
"per cent. net, on the whole original cost. Her 
works of internal improvement were begun, and 
carried forward by her legislature. The result 
shows that, that body acted wisely and provi- 
dently. The world perhaps can show nothing 
to equal the success of their internal improve- 
ments; yet the convention of that state, in re- 
modeling their constitution, thought proper to 
provide a fund for the payment of the state debt, 
and to put it beyond the power of the legisla- 
ture. This constitution was submitted to the 
people for their approval, and was adopted me 
‘an overwhelming aa are That state, well 
worthy of imitation in this respect, did not 
leave this subject to the legislature, but at once 
settled the question in the constitution itself. 
If New York did not think it an imputation on 
her legislature, which had acted providently in 
the premises, to lay this restriction, much less 
should we think it so of ours, when it has.ac- 
ted improvidently and hastily. 
The convention. of Illinois, which has just 
formed a constitution for that state, took the re- 
sponsibility of providing for the payment of the 
state debt, by direct taxation, as will be seen by 
the following clause inthe new constitution of 
that state: : 
“ Arrtcte 15, There shall be annually assessed 
and collected, in the same masiner as other state. 
revenue may be assessed and collected, a tax of 
two mills upon each dollars worth of taxable 
property, in addition to all other taxes, to be ap- 
lied as. follows: The fund so created shall be 
cept separate, and shall. annually, on the first 
day of January, be apportioned and paid over, 
pro rata upon all such state indebtedness, other 
than the canal and school indebtedness, as may 
for that purpose, be presented by the holders of 
the same, to be entered as credits upon, and to 
that extent in extinguishment of the principal 
of a indebtedness.”” Adopted August 31st, 
1847. ) "s 7 — 
This constitution providing direct taxation, 
for the state debt was, as J am informed, submit- 
ted to.the people, and carried by a large majori- 
ty. Andso, whenever this constitution is sub- 
mitted:.to the people, containing a provision for 
the payment of our state debt, such. provis- 
ion will meet their sanction, and instead of 
weakening, will greatly strengthen it, for they 
are not.only willing, but anxious to make pay- 
ment... Knee Se _— 9 #6 : 
If we do-not begin this work now, when will 
we? When will be a better time than-the pres- 


ent? The state is now enjoying more solid pros-. 


perity than at.any time before in our whole his- 
tory... The condition of our revenue is flourish- 
ing. The amount of our taxable property has, 
for several years, been regularly going up.. It is 
this year.thirteen millions in value, higher than 
it -was..last year, and is -in-fact some millions 


impose a ‘tax, and sir,. 


higher than ever at any time before. The pro- 
ceeds of our sinking fund.are going up, while 


we now hold the vantage ground. My doctrine 
is to keep it, by taking the means already in our 
hands, and setting it apart, for the payment of 
our debts. This we can do without one cent of 
taxation, The people are expecting something 
atthe hands of the convention, on. the subject 
of this debt. I, for one, am for meeting these 
expectations; forif nothing is done here, in vain 
may We expect any thing hereafter. 3 
In setting down the indebtedness of the state, 
I have of course omitted the amount owing for | 
bank stock, for an equal amount of stock is 
owned by the state. These two amounts will, 
as admitted .by all, liquidate and settle each 
other. Nor have I taken into the estimate the 
amount due by the state to the school fund. 
That fund is separate and apart from the other 
debts of the state, and has not been, and is not 
a charge upon the sinking fund. It is under 
the control and power of the state, and may be 
met as heretofore, and in such other manner as 
mav be found right and proper. I had expected 
a report on this subject from the committee on 
the debt of the state, but the chairman of that 
committee has already explained why a report 
has not been made, and that none, as the subject 
is now under consideration, will be made. It 
may therefore be right to pass this question a 
day or two, to give more time for looking into 
the condition of the sinking fund. If so, I am 
sure gentlemen will come to the same conclu- 
sions to which J have arrived. , 
Mr.GRAY. This, sir, is a subject of grea 
importance. The section which was proposed 
by the President, is neither more nor less in my 
estimation than directly imposing a tax upon 
the people of Kentucky by this convention, 
which you will do if this section forms part of 
the constitution. If I understand the proposi- 
tion sir, it is to require that the legislature shall 
take out of the ordinary revenue of the state 
$50,000 yearly, and appropriate it to the pay- 
ment of the public debt of Kentucky. So far as 
Iam concerned, I came here to pass no such 
law. There was no proposition before the peo- 
ple whom I represent for imposing taxation 
upon them; and I think this is a species of legis- 
lation which belongs entirely to the legislature. 
Sir, in this state the people will provide for the 
payment of their public debt as they have done 
heretofore, and I think we might trust the peo- 
ple’s representatives, whom they may elect, who 
will hereafter look to it with sufficient cautious- 
ness and wisdom. So far as I am concerned, 
therefore, I shall vote against the proposition. 


I think the proposition of the gentleman from 
Hopkins is proper, and much more appropriate. 
I have much less objection to the plan which he 
proposes than to that of imposing a tax upon 
the people of $50,000 yearly, for the payment 
of this debt. If this. sinking fund is sufficient 
to pay the interest. of the debt and to sustain 
the character of the people of Kentucky, let it 
be appropriated to that purpose. If it is not 
sufficient, let the legislature, when the proper | 
time comes, make an nu eed Meena let them 

| ‘the people; will justify 
them., There.is, therefore,.in my opinion, na 
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ed, pestilence and famine might overspread the 
lone and in such emergency the elt of the 
state could not be sustained. In such cases, I 
am aware some gentlemen say “meet all these 
emergencies by taxes.” The people sir, are 
willing to pay their debts, but are not always 
ready to pay taxes; they are not at all times in 
a condition to pay them, butif you can borrow 
money for ashort period, and give the people a 
little time, they will come se to the work, and 
without any question at all. It is forthat reason 
and on that supposition that this power should 
be granted. We should not go too far and say 
that there shall be no power vested anywhere to 
provide for casualties of this sort. These re- 
strictions I regard as amply sufficient. Now 
sir, we propose to give to the legislature the 
power to borrow $500,000. I do not think that 
sum is any too much; but if gentlemen thinkso, 
let them make what provision they may deem 
proper. We have some means in the sinking 
fund that cannot be classed with revenue at all, 
These may all fail as they have failed heretofore. . 
Some gentlemen will say that the casualtes I 
have spoken of cannot, or at least, may not oc- 
eur; but they have occurred heretofore, and 
may occur again, and certainly, gentlemen, in a 
matter of such importance, ought to leam 
wisdom from the past. 


Mr. C. A. WICKLIFFE. The sections to 
which the gentleman’s remarks apply, are not 
now under consideration. I shall therefore say 
nothing in reply to those remarks. If I have 
seen any proposition which seemed to command 
a majority of the votes of this body, it is, that 
$50,000 shall be sacredly applied to extinguish 
the state debt. I only desire to state now the 
reasons why I prefer the proposition of the com- 
mittee to that of the gentleman from Hopkins, 
(Mr. Bradley.) He proposes to guard the sink- 
ing fund by making a constitutional provision 
which shall direct the surplus, after paying cur- 
rent expenses, to cancel the debt. I will go 
with him to provide that any unexpended bal- 
ance shall go to extinguish this debt. 

Gentlemen say this tends to tax the people to 
the amount of $50,000. If that proposition was 
couched in the language of the constitution of 
Illinois, I would go for it, and should think I 
was discharging a debt to the people and to pos- 
terity. I should be willing to take upon myself 
the responsibility of setting apart a fund which 
no future legislature could touch or divert from 
the discharge of that debt resting on this com- 
munity. Itis admitted on all hands we shall 
save, by having our legislative sessions bienni- 
ally, $50,000 annually, if our revenue remains 
as it now stands. I wish to lay hold of that 
surplus by a constitutional provision and apply 
it to the extinguishment of the debt, and not 
leave it for the ie islature to appropriate to some 
other purpose. This is the reason why I prefer 
the propoetce of the committee to that of the 
gentleman. | | 

Besides, there may be a necessity for the latter 
clause, the power to fund, or borrow. and extend 
the time of payment when not able to meet a 
payment at the time it falls due. ThatI think 
should be left in the control of the legislature. 
If I recollect right, that power was asked of the 
legislature in 1838 or 1849, that. they should set 


propriety in putting. such a provision as this in 
the fundamental law. 

Sir, in reference to the proposed restriction up- 
on the legislature to create public debts, I Saat 
ask how tar does that restriction go? Certainly 
the people of this state do not expect you to re- 
strict them so that they never can borrow a dol- 
lar; so that they never can hereafter make any 
improvement, unless they have the means before- 
hand in the treasury of carrying such improve- 
ment to perfection. The restriction already pro- 
vided, which prohibits an increase of debt or of 
borrowing money, ought to be sufficient; and if 
the people are of opinion that a further amount 
ought to be raised for the improvement of those 
works for which that debt was originally crea- 
ted, they ought to have the right of carrying out 
such a proposition. . 

But, in relation to this thirty second section, it 
appears that gentlemen donot understand it. Cer- 
tainly it does not imply that any debt should be 
created under it for any purpose not necessary 
for the business of this state. It merely provides 
for casualties that may happen and that have 
heretofore happened. Unless those casualties do 
occur, certainly the legislature have no power to 
increase the debt and impose any greater bur- 
dens upon the people whatever. 


Now, the gentleman from Nelson considers: 
that the legislature would have power every two 
‘years to create a debt of half a million of dol- 

ars. Sir, there is nothing more plain to my 
mind than the language used here. If gentle- 
‘men will read this language and connect it to- 
gether, they will readily discover that it deprives 
the legislature of the power of ever creating any 
debt beyond the sum of $500,000. They may 
create a debt of $100,000 one year ; of $200,000 
the next; and of $300,000 the next; but they 
never can exceed the amount of $500,000, until 
that amount, when expended, is paid. There is 
no stepping beyond that. 

It is as plain as languagecan make it. They 
never can create a debt~—no matter what the 
exigences of the state may be—beyond this 
$500,000, without submitting it to the people. If 
I understand the proposition as it now stands, 
the gentleman from Nelson proposes to strike 
out the words ,‘expenses not provided for.” I 
think there is no necessity for it. There are ne- 
cessities that may befal the country. Here, for 
instance, is our bank stock. The taxes upon 
the stock of the bank are part of the sinking 
fund. Suppose sir, from any casualty that 
fund should fail entirely, as it has failed hereto- 
‘fore, would there not be a deficit which would 
come under ‘‘expenses not provided for.” That, 
it seems to me, would not come under the head of 
‘deficit,’ but under that of ‘‘expenses not pro- 
vided for.” Ought there not then to be a power 
somewhere to protect and guard the credit of the 
state? Certainly there ought. That is the only 
object of this provision; you cannot. create any 
debt here, except for such casualties as may oc- 
cur. Would any thing like ‘state improve- 
ments” come under such ahead as that? Cer- 
tainly they could not. Gentlemen should ex- 
amine these things; they should consider them 
as they will be seen and considered by the coun- 
try. Gentlemen should consider that our reve- 
nue might bereduced, and our buildings destroy- 
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apart 4 fund beyond the control of the commis- {| . The 


sioners of the sinking fund, to be applied to 
the gradual extinction of the debt independent 
of the interest accruing from the debt. It was 
not thought proper to set apart such a fund. 
~ Twill, therefore, move to add the words— 

«The general assembly shall also set apart, 
annually, any overplus in the sinking fund, in 
addition to the $50,000, which shall be applied 
to the payment of the principal of the state 
debt.” 

The meaning of the amendment is this—that 
besides the $50,000 which the amendment of the 
President proposes to devote to the payment of 
the debt from the annual revenue, (about the sum 
to be saved by dispensing with the annual ses- 
sions of the legislature,) we should set apart the 
sinking fund also, and apply the whole to can- 
cel the debt. 

The PRESIDENT. The gentleman will see 
his amendment is unnecessary. 

Mr. C. A. WICKLIFFE. You are right, sir; 
I had overlooked the interlineation made. I 
withdraw the amendment. 

Mr. BRADLEY. I believe I have pretty 
much the same object in view as the gentleman 
from Nelson, and there is no great necessity for 
controversy between us. There is, however, one 
difference to which I wish to call the attention 
of the convention. He proposes by his amend- 
ment to set apart $50,000 of the ordinary reve- 
nue of the state, in addition to the excéss over 
and above what will pay the interest upon the 
state debt, remaining in the sinking fund. I 
wish to call that gentleman’s attention and 
that of the convention, to this point. If the 
ordinary revenue does not furnish the sum of 
$50,000, does not this constitution go to the 
people with an additional clog of taxation to 
that amount? Clearly it does. But when you 
secure the whole resources of the sinking fund, 
by authorizing the legislature to increase it, and 
by forbidding them to diminish it, you secure, 
for this year, $83,000. The last year there would 
have been secured $77,000, and the resources of 
the sinking fund will still be in no wise di- 
minished. Besides, unless the object be to in- 
crease taxation, it must be remembered that the 
excess in the treasury, except $5,000, goes to the 
sinking fund, and according to my amendment, 
will necessarily go to diminish our debt. Jt can 
be applied to nothing else. If we are required 
to draw from the revenue $50,000 in addition to 
this, we go to the country with our constitution 
loaded with taxes. I am as anxious as any man 
to pay this debt. I had no hand in contracting 
if, but [am prepared to do my part towards pay- 
ing it at the most convenient time, and in the 
best way. I think we should forbid the legisla- 
ture to use the sinking fund for any other pur- 


pose. | bas . 

Mr. DESHA. It strikes me all this discussion 
is out of order, for the previous question was 
moved before the adjournment yesterday, as the 
journal read here this morning shows. — 


The PRESIDENT. It was certainly. called 


at the time of the adjournment, but as it was not | k 


renewed this morning, I have not interfered to 
stop the discussion. 
Mr. TURNER. Well, sir, then I now call 
or the previous question. 


Hugh Newell, Henry 


¢ question was then put, “shall the main 
question be now taken?” which was decided in 
the negative. ; 
The question then recurred on adopting the 
substitute of the gentleman from Hopkins for 
the section adopted by the committee of the. 
whole. 
Mr. BRADLEY called for the 
and being taken, they were, yeas 56, nays 33: 
Yzeas—John L. Ballinger, William K. Bowling 
Alfred Boyd, William Bradley, Luther Brawner, 


yeas and nays, — 


Francis M. Bristow, William C. Bullitt, J ames 


S. Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, Benjamin Copelin, Wil- 
liam Cowper, Edward Curd, Lucius Desha, Ben- 
jamin F. Edwards, Milford Elliott, Green For- 
rest, Nathan Gaither, James H. Garrard, Rich- 
ard D. Gholson, Thomas J. Gough, Ninian E, 
Gray, John Hargis, Thomas J. Hood, Alfred M. 
Jackson, William Johnson, George W. John- 
ston, George W. Kavanaugh, Charles C. Kelly, 
James M. Lackey, Thomas W. Lisle, Willis B 
Machen, George W. Mansfield, Alexander K. 
Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, James M. Nesbitt, 
B. Pollard, Johnson Price, | 
Larkin J. Proctor, John T. Robinson, Thomas 
Rockhold, John T. Rogers, Ira Root, Ignatius 
A. Spalding, James W. Stone, Albert G. Tal- 
bott, William R. Thompson, John J. Thurman, - 
Henry Washington, John Wheeler, Robert N. 
Wickliffe, Wesley J. Wright—56. — 
Nays—Mr. President, (Guthrie,) John S. Bar- 
low, Thomas D. Brown, William Chenault, Gar- 
rett Davis, Archibald Dixon, James Dudley, 
Chasteen T. Dunavan, Selucius Garfielde, James 
P. Hamilton, Ben. Hardin, Vincent 8. Hay, An- 
drew Hood, James W. Irwin, Thomas James, 
Peter Lashbrooke, Martin P. Marshall, John H. 
McHenry, David Meriwether, William D. Mitch- 
ell, Thomas P. Moore, John D. Morris, Jonathan 
Neweum, Elijah F. Nuttall, William Preston, 
James Rudd, John D. Taylor, Howard Todd, 
Squire Turner, Andrew 8. White, Charles “A. 


Wickliffe, George W. Williams, Silas Wood- 


son—33, 
So the substitute was adopted. 
Mr. JAMES proposed to amend the section b 
adding the following: : ; 7 
“The legislature shall provide by law for col- 
lecting such a rate of tolls from theroads and riv- 
ers as have been or may hereafter be improved at 
the public expense, as will pay the interest on 
the sum so expended, including the repairs and 
expenses.”’ 
Mr. NUTTALL. I dont think there should 
be and constitutional legislation on this subject 
at all. ao 
Mr. IRWIN. I hope certainly the house will 
not ee that ae ceca The interest.on the 
Pee ebt, it has been said, amounts to $271,- 
00 or near $300,000 annually; and if you im- 
pose a rate of toll on the roads and rivers to meet 
that sum, there will never be another steamboat 
come up the river, ora pee ee on: the 
turnpikes. I am sure the gentleman is mista- 


en. eRe Bes 

Mr. HARDIN. If my friend proposes to pay 
the interest on all we have expended, it will put 
a stop to all vessels on the Kentucky river. The | 
expenses on the Kentucky river have been $901,- 
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G00, and on the Green river they have bees over 
$800,000. The expenses have hitherto exceeded 
the receipts. If you attempt to raise the inter- 
est on thissum by tolls, there will not be even 
a canoe on theriver. And the same may besaid 
of the turnpike roads. ButI cannot think that 
my friend is in carnest. 

Mr.JAMES. Mr. President, I came here pre- 
pared to vote to deprive the legislature of the 
power to contract debts, or in any manner run 
the state further in debt, and I am prepared to 
go for the lowest possible restriction which may 
not be likely to endanger the public credit. [ 
did not expect that we should be called see to 
prescribe the mode and manner of liquidating 
the debt already contracted, but as that question 
has come up, 1 am prepared to meet it. I there- 
fore submit for the consideration of the conven- 
tion my plan, which is contained in the amend- 
ment that I have just offered. I propose to re- 
quire the legislature to increase the tolls upon 
the roads and rivers, so as to raise a revenue 
‘sufficient to pay the interest upon the sum ex- 
pended for their improvement, keeping them in 
repair, paying expenses, &c. This epee. 
will test the sincerity of the internal improve- 
ment party. What did they promise the coun- 
try when they commenced this system? They 
said the profits arising from it would not only 
pay the interest, but yield a surplus which 
conld be so invested as to produce a sum suffi- 
cient by the time the principal fell due, to pay 
that also, and that the people were never. to be 
taxed to support or sustain it. Those who be- 
lieved that, have been badly takenin. Let me 
call your attention to the condition of the coun- 
try, when this system was commenced. Ourtaxes 
‘were, comparatively, light; sixandaquarter cents 
‘on the hundred dollars worth of property, and 
then nothing was listed for taxation but land and 
‘slaves, horses and mules. This was soon found 
‘to be insufficient, and you resorted to a strata- 
‘gem, to raise more revenue by increasing the 
‘subjects of taxation, cattle, bonds, or promisory 
notes, and money was taxed, in fact every thing 
that a man possessed, save one hundred dollars, 
and all this was not enough; you then increased 
the taxes to ten cents, and from that to fifteen 
‘cents, and now one third of all the taxes col- 
lected in the state goes into your sinking fund to 
“pay the interest on the debt created for intemal 


improvement purposes, and some fourteen or’ 


fifteen thousand dollars collected by specific 
taxation. Now I] propose to tax those who are 
using and enjoying the benefits of these im- 


provements to pay the interest on the sum ex- 


pended. No object ever was entitled to public 
patronage unless such a tariff could be imposed 
as would support it. My constituents and man 
other portions of the state receive no benefit 
from these improvements, and I most solemnly 
protest againsttheir being taxed to sustain them, 
or to speak more plainly, being made ‘hewers 
of wood and: drawers of water” for another por- 
tion of the country. ButI am told if the taxes 
are raised so as to pay the interest, the country 
cannot stand it, and the works must be aban- 
doned and godown. This declaration does not 
alarm me. No, not at all. 

What was transportation or the price of freight 
_ ‘from Frankfort to Louisville, before the Ken- 


tucky river was locked anddamed? It was from 
forty to fifty cents. Whatisit now? Only fit. 
teen cents. What an immense reduction besides 
the benefits and advantages of cxpedition and 
certainty, two grand desideratums in commeree, 
Ex-governor Metcalfe in his report to the legisla- 
ture in 1847-48, in speaking of the Kentucky 
river navigation, and the benefits and advan. 
tages resulting to those who enjoy it, says: «It 
may be well to inquire whether the amount ac. 
tually saved to the inhabitants who enjoy the 
immediate advantages of this navigation, does 
not exceed the whole amount of their taxes an- 
nually.” In another part of the same report he 
estimates the amount saved by those using this | 
navigation at more than $170,000 annually, 
What is the interest on the money expended 
upon the Kentucky river? It is about $56,000, 
You collect now by your tolls about $30,000. 
raise the tolls a little higher and you would eol- 
lect $26,000 more, and you would then have 
enough to pay the interest. . Gentlemen need not 
be afraid then, that by raising the tolls so as to 
make them pay the interest, it will drive every 
steamboat out of it. My venerable friend the 
senior gentleman from Nelson (Mr. Hardin,) 
says, he cannot think me in earnest, and that I 
certainly must be jesting. Well, he will know 
by waiting awhile. This is no new notion of 
mine. .A few years since when a member of the 
senate, I was foremost there, I believe, in ad- 
vocating a law providing for increasing the tolls 
upon this river, and at one moment ] was flat- 
tered with success, but a combination was form. 
ed and its provisions were made to apply to 
Green river, the improvements on which were in 
their infancy, searcely completed, and this caus. 
ed my éfforts to prove abortive. 

I desire now to call the attention of the con- 
vention and the country to the condition and 
management of our turnpike roads. I beg leave 
to read from a counter report made by G, W. 
Johnson of Scott county, very prominent and 
distinguished man, thé nephew, I believe, of the 
ex-Vice president of the United States, Col. R. M. 
Johnson. This report was made to the house of 
representatives. See journal 1839-40, page 444, 


“The state and individuals have improved 
467.67 miles of road, and the amount of tolls 
collected at the gates, during the year 1839, is 
reported by the board of internal imprevement 
at $92,641 86; while it is stated by the commis: 
sioners of the sinking fund, that only $7,576 37 
have been received by them. Upon the suppo- 
sition that the state is interested only one half 
in these improvements, it is evident that $77,- 
489 12, or nearly $80,000 must have been expen+ 
ded, during the year 1839, in repairs, and the 
payment of presidents, treasurers. toll-gate keep- 
ers, and agents of the local boards, and inciden- 
tal expenses. 

“The expenditure of so large a sum, for such 
purposes, It is believed, results from mismanage- 
ment or fraud. If it be true, that neither mis- 
management or frauds have had any agency in 
producing this result, it is evident that the sys- 
tem of borrowing, at five or six per cent. large 
sums at compound interest, to be invested in 
turnpike roads, must ultimately be ruinous in 
the extreme. The state has paid $2,027,614 89 
and individuals $1,999,398 towards the comple- 
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tion of these roads. 8ix per cent. on $2,000,000 
amounts to $120,000 annually. The state has 
received, as stated above, only $7,576 37 during 
the year 1839, on its investment of $2,027,614 
89, or afraction more than the one third of one 
percent. perannum. Two millions of dollars, at 
six per cent. compound interest, will, in thirty 
two years, amount to the sum of sixteen mil- 
lions, dsum so enormous as to be almost incred- 
ible, if figures did not establish its truth beyond 
contradiction. The most rigid economy is in- 
dispensable inasystem involving such vast re- 
sults, and a radical reform must be necessary.” 
Mr. President, does not the extract which I 
have just read, present our system of interual 
improvements in a most deplorable condition? 
It surely does; and in the language of the elo- 
quent writer, “radical reform must be necessa- 
ry.” And what do I propose by the proposition 
which I have just submitted? It is to require 
the legislature to provide, by law, for laying 
such tariff on-the travel and transportation on 
our roads and rivers as will raise a revenue suf- 
ficient to pay the interest, cost of repairs, expen- 
ses, dc. And surely those who have acted a 
conspicuous part in bringing about such a state 
of things cannot and will not refuse to come up 
and tax those who are in the enjoyment and pos- 
session of the grand and magnificent improve- 
ments, and those too whose property has been 
more than doubled in value by their construe- 
tion. If you do this, and it should be onerous, 
the burden will but fall where it properly be- 
longs. | 
Mr. DIXON. I can searcely think my friend 
from Hickman is in earnest, but if he is, I think 
it will be well to look into the effect of that 
amendment. J understand the amendment is 
introduced to test the sincerity of the friends of 
internal improvement. If the amendment pre- 
vails, it will affect those who are not in favor of 
internal improvements as much, and perhaps 
more than those who are in favorofthem. Those 
who live above slackwater navigation are deep- 
ly interested in the navigation of the rivers, and 
Ghose who live below are interested in the trans- 
portation up and down the river. The gentle- 
man proposes to lay a tax on the roads and riy- 
ers sufficient to pay the interest on the money 
expended in making roads and other public 
works. On what is that tax to belaid? On the 
produce of the country of course. It will fall 
directly on steamboats and other boats engaged 
in transporting up and down the rivers. But 1s it 
not afact when you tax the vessels which carry 
the produce, you indirectly tax the produce 
which they carry to market? This cannot be de- 
nied. The tax falls on all the people on the banks 


of the rivers, but it will not fall on all the peo- 


ple of the state alike. Impose such a tax, and 
it would putastop to navigation. The tax on 
the produce going out of Green river would ab- 
sorb the orhols value. The object of my friend 
I believe is good, but he cannot carry 16 out in 
this way without great injustice. Those who 
live at the head waters of the Kentucky and 
Green rivers will be compelled to pay the taxes 
on improvements below, as well as those who 
are in favor of the improvements. I cannot 
think my friend is in earnest, and I hope he will 
withdraw his amendment. 
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Mr. GHOLSON. 1 know not whether the gen- 
tleman from Hickman (Mr. J ames) is in earnest 
or not; but if he is not, he certainly ought to 
be. We have been told, indirectly, that we, In 
the extremes, are to pay the. fiddler, while the 
people in the centre dance. In heaven’s name, 
who should the expense fall upon, but those 
who derive the benefit of these improvements ? 
But because they would be taxed, we are told 
the proposition will not do. I-have been de- 
nounced and abused out of this house, and in- 
sulted in it, because I voted for restricting the 
city of Louisville. Why didI do it? Because I 
thought one thirty-eighth part of the senato- 
rial representation was as much as any city 
should have. And now we are told these im- 
provements shall go on, and the present rates of 
toll shall remain as they are. We mustbe taxed, 
it is intimated, in all time to come, instead of 
those who are benefited. We never have been 
benefited by the improvements. Gentlemen are 
only asked to pay the interest on the sums that 
have been expended for the advantage of par- 
ticular sections of the state; but we are told by 
gentlemen thatthis will notdo. Ishould have been 
glad to have heard from my friend from Madison, 
who glories so much in internal improvements. I 
would have been glad to hear from the hon- 
orable president, aud from, many other gentile- 
men on this subject. I ask gentlemen to say, if 
it will not do now, to tax these roads and other 
loval objects, when will it? I ask gentlemen to 
namie atime when we are to be relieved from 
taxation? I want to know when they are wil- 
ling to take the burden upon their own shoul- 
ders, for it is properly their burden and not ours. 
My constituents want to know the time, and 
therefore J am desirous that gentlemen shall 
name a period which, I hope, may satisfy those 
whom I represent. I know there is an objection 
to this. Weare told every day in this hall, if 
you put this in the constitution, or that in the 
constitution, it will induce many to vote against 
it. J have seen nothing yet that will induce me 
to vote against it. Sir, I should be willing to 
be ridden, booted, and_ spurred a little longer, 
rather than do that, as I have got accustomed to 
it. When the question is one of expediency 
merely, and not one of justice, I would, as a 
member of this convention, vote against it. But 
as a member of the legislature, as an act of jus- 
tice to my constituents, I would vote for it. 

I would suggest to my friend from Hopkins, 
(Mr. Bradley,) whether there is not danger in 
adopting the course he advocates. If the inter- 
nal improvement men would be affected in their 
purses by this most just principle, and should 
turn against this proposition, we should lose our 
constitution. | 


Mr. DIXON. Ihave said nothing about my 
being for or against internal improvements, nor 
do J intend to say any thing about it now. 

The gentleman thinks I am abandoning my 
principles here. Why? Because I will not go 
for laying a tax on the people on the banks of 
the rivers, to an extent that will pay. the interest 
on the debt for improvements, and at the same 
time meet all the expenses for repairs. Has that 
gentleman inquired what effect it will have on 
the navigation of the rivers? Has he settled, jn 
his own mind, that it will not stop” navig,tion - 
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entirely? And if it should, shall he tell me 
that I am acting inconsistently, if I will not _go 
with him in his mad scheme of oppression? Let 
him show that the people are capable of bear- 
ng such a taxation—let him show that it would 
bejust, so to tax them—let him show that it will 
not destroy the navigation of the rivers—and 
then he may come and say it is right and proper 
to lay such a tax exclusively on the people on 
the banks of the rivers. Let us, says he, tax 
those who have the benefit of the improvement. 
. Itoldthe gentleman, that if the section was adopt- 
ed, many would be taxed who had not the bene- 
fit of it. 

In 1841-2, I was a member of the legislature, 
and there came petitions to that body from the 
' people near the source of the Kentucky river, 
that they might be relieved from the tax in pass- 
ing through the locks and dams. The reason 
was, they could come down when the floods 
were high without the locks and dams, which 
were of no particular advantage to them, but 
subjected them to enormous taxes. The people 
on Green river are in the same condition. The 
tax on the locks is a tax’ on the produce as well 
as on those who live near the river. But if it 
falls on the people on the banks of these two 


rivers, it will pee a stop to navigation, which 


every body will agree,shouldnot bedone. That 
it would do this, I have no doubt. The whole 
amount of taxes on the people on the banks 
of these rivers for a year, would be about 
$150,000, or rather it would be on their pro- 
duce. My friend from Ballard and Mc@rac- 
ken surely cannot be beinearnest. He is a gen- 
tleman of fine feelings, I have no doubt. He is 
opposed to taxation, to oppression. He startles, 
when we talk about taxing one portion of the 
community for the benefit of another, and yet he 
wishes to tax those on the banks of the rivers to 
an extent that would bethe extreme of oppression. 


- Mr. GHOLSON. I have said that these works 
are wholly worthless—that they are, in fact, of 
no profit tothe state. The gentleman says if 
you tax the people you will send their produce 
out some other way. That is what we have al- 
ways contended for. We did not want the 
works made, nor do we want them sustained. 
But, I ask gentlemen to puta period to this bur- 
‘den, orto tell us how long we are to pay taxes 

to meet the interest on this money, and probably 
the principal, for the benefit of those who live 
on the various routes. 

Mr. DIXON. Ido not think we have any 
thing to do with that. I think it belongs to the 
legislature of the country. 

Mr. GHOLSON. Thatis about as good an 
answer as I expected, and as good as any other 
entleman will ever give in this hall. Why 
eave it to the legislature? Why does he not 
say what day we may expect it to come to an 
end? Noman can tell when it will end, unless 
the proposition of the gentleman from Hickman 
should be adopted. | 

Mr. PROCTOR. I have, upon two or three 
occasions, moved the previous question; and, as 
this session should draw to a close—thoughI am 
willing to hear reasonable debate—I think this 

- question has been sufficiently discussed, and] 
shall be under the necessity of demanding the 
‘previous question. | aa ee 


The main question was ordered. 
Mr. STEVENSON called for the yeas and nays 
on the amendment. 
The secretary commenced calling the roll, but 
before he got through 
Mr. JAMES rose, and asked permission to 
withdraw his amendment. 
Leave was granted. 
The question recurred on the adoption of the 
section, as amended. 
Mr. KAVANAUGH called for the yeas and 
nays, and they were—yeas 52, nays 42. | 
’gas—John L. Ballinger, William K. Bowl- 
ing, Alfred Boyd, William Bradley, Luther 
Brawner, Francis M. Bristow, Charles Cham- 
bers, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lu- 
cius Desha, Archibald Dixon, Benjamin F, Ed- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, Richard D.Gholsou, Thomas J. Gough, | 
Ninian E. Gray, John Hargis, Alfred M. Jack- 
son, George W. Johnston, George. W. Kava- 
naugh, Charles C. Kelly, James M. Lackey, 
Thomas N. Lindsey, Thomas W. Lisle, George 
W. Mansfield, Richard L. Mayes, John H. Me- 
Henry, Jonathan Newcum Hugh Newell, Henry 
B. Pollard, Johnson Price, Larkin J. Proctor, 
John T. Robinson, Thomas Roekhold, John T. 
Rogers, Ira Root, Ignatius A. Spalding, Michael 
L. Stoner, Albert G. Talbott, Wm. R. Thomp- 
son, Henry Washington, Jno. Wheeler, Charles 
A. Wickliffe, Robert N. Wickliffe, Wesley J. 
Wright—52. 
Nays—Mr. President (Guthrie,) Richard Ap- 
erson, John 8. Barlow, Thomas D. Brown, 
illiam C. Bullitt, William Chenault, Garrett 


Davis, James Dudley, Chasteen T. Dunavan, 


Selucius Garfielde, James H. Garrard, James P. 


‘Hamilton, Ben. Hardin, Vincent S. Hay, An- 


drew Hood, Thomas J. Hood, James W. Irwin, 
Thomas James, Wm. Johnson, Peter Lash- 
brooke, Alexander K. Marshall, Martin P. Mar- 
shall, William N. Marshall, Nathan McClure, 
David Meriwether, William D. Mitchell, Thos. 
P. Moore, John D. Morris, James M. Nesbitt, 
Elijah F. Nuttall, William Preston, Jas. Rudd, 
John W. Stevenson, Jas. W. Stone, John D. 
Taylor, John. J. Thurman, Howard Todd, 
Se Turner, Andrew 8. White, George W. 

illiams, Silas Woodson—42. 

So the section was adopted. . 


Mr. C. A. WICKLIFFE. I desire to submit 
the following, as an additional clause to the 
section justadopted. It is to provide for an an- 
nual sum, of at least $50,000, to be applied to 
the extinguishment of this debt. The reason 
why I preterred the original amendment of the 
President was this: there were too many con- 
tingencies upon which that fund depends I 
wish, while we devote that fund to pay the state 
debt, to add also this clause: 

. “If there shall not be an annual surplus in the 
sinking fund, equal to $50,000, to be devoted to 
the Le ate of the principal of the state debt, 
the deficiency shall be made up by an appropri- 
ation from the revenue of the state, so that at 
least the sum of $50,000 shall be annually devo- 
ted to the extinguishment of said debt.” 

I barely wish to provide, that whenever it is 


j ascertained that there will not be ‘this surplus 


> guishing this sum every year. 
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from the sinking fund, the managers of that 
fund may make their arrangements to extinguish 
$50,000 of this debt. And when there is not 
this amount, the legislature may provide for it, 
so that we may apply the principle of extin- 


‘Mr. BROWN. It seems to mewe are running 
too much into legislation. I am opposed to-this 
amendment, by which, whenever there is not 
$50,000 which can be applied from the sinking 
fund, we may take that sum from our ordinary 
revenue, It ‘will accomplish nothing but to 
give the legislature the power to resort to taxa- 
tion. : : 

Mr. HARGIS. I will vote for no provision 
that provides for direct taxation of the people. 
Such a provision is legislation, and should not 
be engrafted on a constitution. Besides, this is 
a subject which was not discussed before the 
people in the late canvass. Jam as willing as 
any gentleman to make provision to meet the 
ebligauens of the state to the last dollar, togeth- 
er with interest on the principal as it becomes 
due; but Iam not willing, in the formation of 
an organic law for the state, to run into such de- 
tails, and insert in this instrument that which 
should be the subject of legislative enactment. 
I am not willing in this way to make an impera- 
tive provision for all time to come, whereby the 
people will be taxed annually to the amount of 
$50.000, in addition to the taxes which they now 
pay. Whether the internal improvement sys- 
tem was right or wrong, I will not now say; but 
I will go for paying all the debts we have incur- 
red, and leave to the legislature the passage of 
suchlaws as will be a safeguard for the future. 

Mr. C. A. WICKLIFFE. I wish to be under- 
stood here and at home, that I came here for the 
purpose of providing some system by which the 

ublic debt can be relieved. I know the legis- 
tatures have been called upon from time to time, 
by the executives of this commonwealth to set 
sl nies fund annually for the gradual liquida-tion 
of the public debt. That has not been done, 
though the people have always desired that the 
debt should be paid. It is believed the sinking 
fund will have an increase greater than $50,000. 
I hope it may, but when we remember the fund 
is drawn principally from taxation on bank 
stock, from dividends of bank stock, from divi- 
dends of public roads, it is subject to casualties 
and loss. There may be and has been a surplus 
for the last two or three years. Butif in conse- 
quence of breaking away of a dam, the in- 
come from the river should be stopped; there are 
not $50,000, and this surplus fails, what does 
my proposition contemplate? That there shall 
be at least, the sum of $50,000—to be appro- 
priated to reduce the debt. That is what] want 
to.secure. Gentlemen need not be apprehensive 
of telling the people of the state that they have 
secured an appropriation of $50,000 annually— 
no matter how orin what manner it may be 
raised—that in the course of thirty years, will 


extinguish our state debt. This will mect. the 


approval of the people. They will hail our act 
as.one fitted to protect them against excessive 
taxation. I do not suppose that a provision of 
. this kind will lead to the necessity for a tax to 
the amount of the forty-eighth part of a cent per 
eent. It may be the means of compelling some 


future legislature, when making appropriations, 
to look to this constiutional demand upon the 
public treasury. es 

The yeas and nays were called for on the 
amendment, and being taken, Wwere—yeas 34, 
nays 97: | | 

Yras—Mr. President, (Guthrie,) William K. 
Bowling, Alfred Boyd, William Bradley, Lu- 
ther Brawner, Francis M. Bristow, William Che- 
nault, Jesse Coffey, Archibald Dixon, Selucius 
Garfielde, James P. Hamilton, Ben. Hardin, 
Vincent S. Hay, George W. Kavanaugh, Peter 
Lashbrooke, Thomas N. Lindsey, Martin P. 
Marshall, John H. McHenry, William D. Miteh- 
ell, Thomas P. Moore, John D. Morris, Jona- 
than Newenum Hugh Newell, Elijah F. Nuttall, 
William Preston, Larkin J. Proctor, John T. 
Robinson, James Rudd, Ignatius A. Spalding, 
John D. Taylor, Henry Washington, Charles A. 
ene Silas Woodson, Wesley J. Wright 

Nays—Richard Apperson, John L, Ballinger, 
John 8. Barlow, Thomas D. Brown, William 
C. Bullitt, Charles Chambers, James S. Chris- 
man, Beverly L. Clarke, Benjamin Copelin, Wil- 
liam Cowper, Edward Curd, Garrett Davis, Lu- 
clus Desha, James Dudley, Chasteen T. Duna- 
van, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Jas. H. Garrard, 
Richard D. Gholson, Thomas J. Gough, Ninian 
Kk. Gray, John Hargis, Andrew Hood, Alfred 
M. Jackson, Thos. James, William Johnson, 
Geo. W. Johnston, Charles 0. Kelly, James M. 
Lackey, Thos.W. Lisle, Willis B. Machen, Geo. 
W. Mansfield, Alexander K. Marshall, William 
N. Marshall, Richard L. Mayes, Nathan Mc- 
Clure, David Meriwether, James M. Nesbitt, 
Henry J3. Pollard, Johnson Price, Thomas Rock- 
hold, John T. Rogers, Ira Root, John W. Steven 
son, James W. Stone, Michael L. Stoner, Alber” 
G. Talbott,, William R. Thompson, John Jt 
Thurman, Howard Todd, Squire Turner, John: 
Wheeler, Andrew 8: White RKobert N. Wickliffe, 
George W. Williams—67. 

So the section was rejected. - | | 

The thirty second section of the report, which 
is now the thirty third, was next read as follows: 

“Sro. 32. The general assembly may contract 
debts to meet casual deficits or failures in the 
revenue, or for expenses not provided for, but 
such debts, direct or contingent, singly or in 
the aggregate, shall not at any time exceed five 
hundred thousand dollars; and the moneys, 
arising from loans creating such debts, shall be 
applied to the purposes for which they were ob- 
tained, or to re-pay such debts: Provided, that 
the state may contract debts to repel invasion, 
suppress insurrection, or, if hostilities are threat- 
ened, provide for the public defence.” 

To this section there was a pending ameud- 
ment to strike out the words ‘‘or for expenses 
not provided for.” | 


Mr. MACHEN. It seems to me sir, that there 
isno use in making this change in the section. 
Tamas fully in favor of restricting the legisla- 
ture in its powers of contracting debt, as any 
man on this floor; but it appears to me that there 
may be occasions when extraordinary revenue 
may be required, so that it would in my opinion 
be advisable to allow this section to remain as 
itis. Many gentlemen appear to think that $99,- 
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000 would bea sufficient amount of extra taxa- 


tion, with which to invest the legislature; others. 


sry $100,000, and others more, as coming under 
the words “expenses not provided for.” I am 
for as little as appears necessary to meet the 
ease; but gentlemen well know that there are In- 
cidental expenses which spring up In govern- 
ments which cannot be anticipated at all times. 
The small sum of $50,000 may be thought suffi- 
cient by some, butif you go back into the histo- 
ry of Kentucky for afew years you will readily 
sve how circumstances may spring up rendering 
it necessary to go to the amount of $500,000. 

From 1839 to 1843 the valuation of the prop- 
erty of the state was reduced by commercial 
convulsions seventy seven millions of dollars. 
Such an emergency may arise again, and be of 
such a character as to deprive the treasury of one 
half of its ordinary revenue. In what condition 
would the state be plaved should this misfortune 
befal us, and the restriction be limited to meet 
the views of those who think $50,000 would be 
as far as the legislature should goin borrowing? 
Repudiation is to be the result. 

Some will say it is time enough to call the 
legislature to meet contingencies when they have 
arisen. There I differ; for in my opinion that is 
just the time when it may be too late—too late 
either to call the legislature or to levy a tax to 
meet these requirements. For thesereasons, Sir, 
Ithink there is no necessity for changing the 
section; but that we will best consult the inter- 
ests of the state by permitting it to remain as it 


is. 

Mr. PRESTON. I think the observation of the 
gentleman from Caldwell so good, that it needs 
no recommendation. The words are distinct— 
jntelligible—there isno ambiguity about them— 
“expenses not provided for.” You have now 
tied up the sinking fund by this morning’s vote. 
Suppose the locks and dams of the river here 
were destroyed; you have no power to borrow 
money tu relieve the embarrassment in which 
the state would, by such a casualty, find herself. 
Jmagine the case of your capitol being burned 
down, a similar difficulty would occur. The 
words “or other expenses,” were intended to 
give that very latitude which the gentleman 
must deem necessary to give theright to contract 
a debt of half a million of dollars if the popu- 
lar necessities appear to demand it. That was 
the effect of that provision; if you strike it out 
youembarrass the state. If I had to vote either 
way, [ would'rather do without both the thirty- 
second and thirty-third sections, than omit the 
words suggested; for if you strike them out, you 
certainly destroy the etfect of both of these sec- 
tions. The city of Louisville alone has a reve- 
nue Which amounts to nearly half a million of 
dollars annually; the city of New York pays 
nearly that amount for cleaning her streets; Bos- 
ton expends more than half a million annually 
for her city expenses, and we are here to restrict 
the state of Kentucky, and we repose so little 


confidence in her legislature as to deny her the 


paltry power to contract a debt of half a million, 
orto repose that amount of confidence in her 
sovereign legislature. I hope these words will 
not be stricken out; if they are, you will muti- 
late the section so as to render it entirely inop- 
erative. Wehave now not only taken the sink- 


a 
ing fund from under the control of the legisla. 
ture, but we have decided that $50,000 from the 
surplus revenue, shall annually be applied to the 
payment of the public debt. Casualties may 
arise, and in such case from three to four years 
must elapse before any provision can be made 
for their repair. In 1839, we were in such a state 
of embarrassment that we were compelled.to bor- 
row from the banks $267,000. Whatwould have 
been the effect if this feature had been in the con- 
stitution of 1799? Repudiation and disgrace. 
There area hundred reasons why this margin 
should be left with the legislature; and I hope 
that no personal differences of opinion, no 
little spirit of parsimony will prevail on this 
floor, on such a subject as this. I hope 
by our vote on this question we will at least say. 
that the people of the commonwealth of Ken- 
tucky can afford to repose discretion in their le- 
gislature, to redeem the honor of their state, as 
its emergencies might require. Impose this re- 
striction, and you will find that in five or six 
years an impulse will have sprung up under the 
influence of wealth and growing prosperity that 
willcall for another constitution. In five or six 
ears the people under the influence of those 
ones which always exist and expand with 
wealth, may require and induce us to embark in 
schenies of internal improvement; pass restriv- 
tions of an extreme character, and you may de- 
pend upon it that before five or six years have 
elapsed, you will be called upon to reconsider 
this work which you are here to perform to-day. 

Look at Virginia. What did she do last year? 
At the last session of her legislature she was in- 
fluenced by the prosperity of Kentucky and 
Georgia—two sister slave states—to contract a 
debt of some four millions to invest in the Par- 
kersburgh railroad, and in perfecting the. com- 
munication between the waters of the Kanawha 
and James rivers. 

I merely mention this to show that there is an 
alteration in the public mind—an alteration 
which is certain to exist in the minds of the 
people of this state, as our wealth, resources, 
and population advance; and when it comes, 
woe be to this constitution, if we so cripple the 
will of the people that we cannot accomplish 
their wishes. Pass this restriction, and what do 


we say tothe people of Kentucky? Why, that 


“we are making you a constitution for—~—how 
long?—five years to come?” No! A constitu- 
tion, sir, isathing that should be made for 
ages, if made as it ought to be. It is the em- 
bodiment of the great principles lying at the 
foundation of society, which should be dis- 
turbed as seldom as possible. We are making 
this constitution, as we hope, to continue not 
only when we are in our graves, but when many 
generations after us shall have followed us 
thither. Are we then to assume that this con- 
vention ‘alone are the true representatives of the 
people—a better index of the wishes of a gene- 
ration which will exist when we are all dead, 
than the representatives of their own choice— 
their awn day, and their own generation? As well 
indeed might we say that the convention of 1799 
was a convention that had a right to control our 
privileges in all time to come, and that they 
were the true representatives of the people, in- 
stead of ourselves or the legislature of the state. 
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1 merely ask gentlemen to use sume diseretion; 
I ask them not to stigmatize the state by saying 
that they sball have no power in all time to 
come; I ask them not to deprive the state of 
that self-control which belongs to all truly and 
well organized bodies. ; 
‘Sir, Tam as anxious as any gentleman in this 
house to restrict, in a wholesome manner, the 
exertise-uf this debt-contracting power; but we 
may urge it too far; and I feel 1t my duty to 
warn you, as far as I am able, and to entreat, 
that we should not be governed by a parsimony 
so odious. For fifty years we have enjoyed this 
right. The federal government has no check 
upon it. Most of the states have no cheek up- 
on it; and now, when we propose to take away 
from the legislature of the state of Kentucky the 
power of contracting debt, and leave them the 
pittance of half a million as a maximum for 
which they may contract debt, we are told that 
it is an extravagant sum. One moment’s reflec- 
tion mnst convince every gentleman that it is 
not so. 

I hope therefore, that as unforeseen difficulties 
may arise to depress the public business of my 
native state, the convention will leave to the 
legislature the exercise of such discretionary 

ower as Will in some measure seem likely to 
meet the case, and that, at all events, they will 
not attempt to lay any restriction on the amount 

roposed in this section. I have said thus much, 
a I of course feel bound to abide by the decis- 
ion of the convention in the matter. 

Mr. 0.A. WICKLIFFE. Most of the remarks 
of the gentleman from Louisville, seem to be 
‘made in reference to his own work—the thirty 
third section. He proposes not to trust the fu- 
ture legislature with the power of borrowing 
money Without consulting the people, before the 
contract is made. 

If he has convinced himself that that section 
is wrong, I hope he will move to strike it from 
the article of the constitution. The amend- 
ment under consideration has been denounced by 
the honorable member, as being the result of parsi- 
monious feelingsand opinions. Whatever may be 
its form or its character, it does not change the 
nature or effect of the amendment. It is by 
‘speeches of the kind we have just heard, that the 
pride of members of the legislature is sometimes 
excited; and the immense appropriations of 
which we have recently heard in this and other 
states, have been inconsiderately obtained. The 
‘gentleman provides in this section, that the le- 

islature may create a debt not exceeding $500,- 

00 without the provision of the condition annex- 
ed to the succeeding section, rendering it neces- 
sary to submit such a proposition to the pope 
for their approval. I for one, would be willing to 
leave the power of creating adebtin the hanas 
of any future legislature, if you will just retain 
the section—or rather I would say, make a pro- 
vision in the section, to the effect that in such 
case, the legislature shall provide the means of 
paying both principal and interest. That is as 
much guaranty asl want upon the subject of 
creating debt. The gentleman from Louisville, 
however goes further ; he proposes in the thirty 
third section, that independent of that guaran- 
ty, abill shall be submitted to the people at the 
regular elections to vote upon. Now, I will go 


with him if be will adhere to his original prop- 
esition to give an additional guaranty, or 1 will 
vote for the section if that guaranty is stricken 
out and the one which] offer isretained. But what 
is this section? The gentleman tells us it is to 
meet the demands of the ordinary expenses of 
the government, arising from a deticit of the 
revenue. That is the language; and he pro- 
poses to borrow not exceeding $500,000 to meet 
such deficit. Yesterday, when J moved to 
strike out $500,000 and substitute a smaller 
sum, lt was said that the thirty third section 
was an ample restriction; and upon looking at 
the section, and hearing the explanation, I find 
that the section means “you are not te exceed 
$500,000 without consulting the people.” 

But there are, in that section, the words which 
I propose to strike out, the power given to the 
legislature to borrow or to create a debt of 
$500,000 when the necessities of the country 
don’trequire it; and that is power I don’t intend 
to grant, unless the gentleman will put into the 
section some guaranty that when they borrow 
money they will provide the means to pay both 
the principal and interest. 

Now, I will put a caseto the gentleman, and 
to the member from Logan. Under this section, 
would it not be in the power of the legislature 


to create a demand for $500,000 in the Russel- 


ville Bank. Suppose this to be the case. We 
now see aspirit of euterprise going on in rail- 
roads and turnpike roads; suppose the legisla- 
ture should think proper to create a demand for 
$500,000 or even $250,000, to aid a company in 
constructing one or other of such enterprises; 
would they not have the power, under this sec- 
tion, containing the words which I propose to 
strike out? Unquestionably in my view they 
would, and it is to avoid this concealed power, 
which is still left, and whichI wish to destroy, 
that I propose to strike out these words. With- 
out detaining this convention, therefore, I put 
it to the gentleman who has just addressed the 
convention—supposing J am understood—I put 
it tohim to answer, whether—taking the section 
as it now stands—whether the legislature would 
not have power to take $500,000 stock in the Ohio 
andLexiugton railroad, and borrow the money on 
the faith of the state to pay forit? That is my 
question, | | 


Mr. PRESTON. I certainly regard that, un- 
der the words “‘or for expenses not provided for,” 
there is an absolute discretionary power given 
to the legislature to contract a debt, not at am 
time over $500,000, and that when that debt is 
paid off, it has the power to re-contract another 
debt; and so on as emergencies may dictate; | 
but the utmost extent to which the legislature 
ae encumber the people of Kentucky is $500,- 

Mr. C. A. WICKLIFFE. If J am correct, sir, 
it is proposed to invest the legislature with the 
power of appropriating half a million for any 
purpose they may deem expedient; it may be 
in bank stock, or railroad stock, or any other 
stock. Is it the intention of the convention to 
pass such a section as this without putting some 
restriction upon it, or to grant.this power with- 
out any restriction at all? Beis, f 

Mr. CLARKE. I am satisfied, Mr. President, 


after an examination of the section, that the 
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words, “or for expenses not rovided for,” should 
be stricken out. So far as [know the sense of 
the committee, and those with whom [ have con- 
versed upon the subject, it never was intended 
that that power should be so construed as to 
confer upon the legislature the right to contract 
a debt even of $100,000, much less of $500,008, 
by taking stock in banks, or railroad companies, 
er for constructing locks or dams, which may be 
destroyed by casualty; and if it were the opin- 
ion of that committee that we were conferring 
any such power, I confess, for one, I did not 
understand it; and if that be its meaning, I am 
decidedly opposed to it. I would have gone for 
the resolution proposed this miorning by the gen- 
tleman from Hopkins, but for two reasons. I 
would have voted for that resolution, exceptthat 
the improvements referred to were made with the 
consent of the whole people of the state; and 
whether that consent was obtained by holding 
out false promises or not, they did consent to it, 
and I suppose each division of the state is will- 
ing to pay its proportionable part of the expen- 
ses. There was asecond reason why I did not 
vote for the resolution, and it was this: if I were 
to vote for the resolution in its present shape, 
the improvements of the country might goto de- 
struction; but I now state that, if the improve- 
ments upon the Green and Kentucky rivers are 
not sufficient to sustain themselves by the amount 
of dividends that accrue from the different locks 
and dams upon those rivers, and by those who 
are mainly benetitted by them—I say, in such 
case, | am opposed to sustaining these improve- 
ments at the expense of the people of the whole 
state. There are those in the house who would 
have voted for this resolution; but I for one 
could not, if it is intended to taxthe whole people 
for these locks and dams, because the whole peo- 
ple are not benefitted by them. — 

Now, if there exists a power in this sec- 
tion to confer upon the legislature the power of 
borrowing money for the repairs of locks and 
dams on these rivers, I am opposed to it; and 
youmay bring up the question at any future 
time, Ishall still be opposed to it. Suppose, 
for instance, the locks or dams were destroyed 
within ten miles ofthis city, who is injured? 
Some nine or ten counties on the banks of the 
river; and if they who are reaping all the bene- 
fits of theriver and its improvements, dont go 
to work and repair the injury, it shall not be 
with my consent that the whole people shall be 
taxed for that which is merely a local benefit; 
and, in stating this much, [ am convinced that 
{ state nothing but what is the universal feeling 
of the whole people I have the honor to repre- 


sent. 
Mr. TURNER moved the previous question, 
and the main question was ordered to be now 


ut. 
° Mr. CLARKE called forthe yeas and nays, 
and they were taken, and were yeas 51, nays 42: 


Yreas—John 8S. Barlow, William K. Bowling, 
Alfred Boyd, Wm. Bradley, Luther Brawner, 
Thomas D. Brown, Charles Chambers, James S. 
Crisman, Beverly L. Clarke, Benjamin Copelin, 
William Cowper, Edward Curd, Benjamin F. 
Edwards, Milford Elliott, Green Forrest, Nathan 
Gaither, Richard D. Gholson, Thomas J. Gough, 
Ben, Hardin, John Hargis, Thomas James, Wil- 


liam Juhngon, Charles C. Kelly, Jas. M. Lackey, 
Peter Lashbrooke, Thomas W. Lisle, George W 
Mansfield, Alexander K. Marshall, Richard L, 
Mayes, Nathan McClure, William D. Mitchell, 
Thomas P. Moore, James M. Nesbitt, Hugh 
Newell, Henry B. Pollard, Larkin J. Proctor, 
John T. Robinson, Thos. Rockhold, John T. Ro- 
gers, Ira Root, Ignatius A. Spalding, James W. 
Stone, Michael L. Stoner, John D. Taylor, Wil- 
liam R. Thompson, Henry Washington, John 
Wheeler, Charles A. Wickliffe, Robert N. Wick. 
life, Silas Woodson, Wesley J. Wright—51, 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, Francis M. Bristow, 
Williaar C. Bullitt, William Chenault, Jesse 
Coffey, Garrett Davis, Lucius Desha, Archibald 
Dixon, James Dudley, Chasteen T. Dunavan, 
Selucius Garfielde, James H. Garrard, Ninian E. 
Gray, James P. Hamilton, Vincent 8. Hay, An- 
drew Hood, Thomas J. Hood, James W. Irwin, 
Alfred M. Jackson, George W. Johnston, George 
W. Kavanaugh, Thomas N. Lindsey, Willis B. 
Machen, Martin P. Marshall, William N. Mar- 
shall, John H. NcHenry, David Meriwether, 
John D. Morris, Jonathan Neweum, Elijah F. 
Nuttall, William Preston, Johnson Price, James 
Rudd, John W. Stevenson, Albert G. Talbott, 
John J. Thurman, Howard Todd, Squire Tur- 
ner, Andrew S. White, George W. Williams—4Q, 

So the amendment was adopted. | 

Mr. CHRISMAN enquired if it would now be 
in order to move to strike out $500,000, and in- 
sert a smaller sum. 

The PRESIDENT replied that it would not, 
as the main question had been ordered. 


Mr. PRESTON called for the yeas and nays 
on the adoption of the section, and being taken, 
they were—yeas 63, nays 31. : | 

aes ohn 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Thomas D. Brown, Charles Chambers, James S, 
Chrisman, Beverly L. Clarke, Benjamin Cope- 
lin, William Cowper, Edward Curd, Lucius De- 
sha, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Richard D, 
Gholson, Thomas J. Gough, Ninian E. Gray, 
James P, Hamilton, Ben. Hardin, John Hargis, 
Thomas J. Hood, Thomas James, William John- 
son, George W. Kavanaugh, Charles C. Kelly, 
James M. Lackey, Peter Lashbrooke, Thomas 
N. Lindsey, Thomas W,. Lisle, Willis B. Ma- 
chen, George W. Mansfield, Richard L. Mayes, 
Nathan McClure, John H. McHenry, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
James M. Nesbitt, Jonathan Newcum, Hugh 
Newell, Henry B. Pollard, Larkin J. Proctor, 
John T. Robinson, Thos. Rockhold, John T. 
Rogers, Tra Root, Ignatius A. § alding, James 
W. Stone, Michael L. Stoner, john D. Taylor, 
Wm. R. Thompson, John J. Thurman, Howard 
Todd, Henry Washington, John Wheeler, Chas. 
A. Wickliffe, Robert N. Wickliffe, Silas Wood- 
son, Wesley J. Wright—62. 

_Nays—Mr. President (Guthrie,) Richard Ap- 
John L, Ballinger, Francis M. Bristow, William 
C. Bullitt, William Chenault, Jesse eet 
Garrett Davis, Archibald Dixon, James Dud- 
ley, Chasteen T. Dunavan, Selucius Garfielde, 
James H. Garrard, Vincent S. Hay, Andrew 
Hood, James W. Irwin, Alfred M. Jackson, 
George W. Johnston, Alexander K. Marshall 
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Martin P. Marshall, William N. Marshall, Da- 
vid Meriwether, Elijah F. Nuttall, William 
Preston, Johnson Price, James Rudd, John W. 
Stevenson, Albert G. Talbott, Squire Turner, 
Andrew 8. White, George W. Williams—31. 

So the section was adopted. 

The thirty third section (now thethirty fourth) 
was next read, as follows: | 

“Szo. 33. No act of the general assembly 
shall authorize any debt to be contracted on be- 
half of the commonwealth, except for the pur- 
poses mentioned in the thirty second section of 
. this article, unless provision be made therein to 
lay and collect an annual tax sufficient to pay 
the interest stipulated, and to discharge the 
. debt within -years; nor shall such act take 
effect until it shall have been submitted to the 
people ata general election, and shall have re- 
ceived a majority of all the votes cast for and 
against it.” 

Mr. TURNER moved to amend the section 
by adding the following proviso: 
“Provided, That the general assembly may 
contract debts without submission to the people, 
by borrowing money to pay any part of the 
public debt of the state, and without making 
provision in the act authorizing the same, fora 
tax to discharge the debt so contracted, or the 
interest thereon.” 

Pending this amendment, on the motion of 
My. MITCHELL, the convention took a recess. 


EVENING SESSION. 

The question was then taken on the amend- 

ment of Mr. TURNER, by yeas and nays, and 
it was agreed to—yeas 51, nee 30. 
- Yxrsas—Mr. President, (Guthrie,) Richard Ap- 
person, Wiliam K. Bowling, Francis M. Bris- 
tow, William C, Bullitt, Charles Chambers, 
William Chenault, Jesse Coffey, Garrett Davis, 
James Dudley, Thomas J. Gough, Ninian E. 
Gray, James P. Hamilton, Ben. Hardin, Andrew 
‘Hood, Thomas J. Hood, James W. Irwin, Alfred 
M. Jackson, William Johnson, George W. John- 
ston, George W. Kavanaugh, Thomas N. Lind- 
sey, Martin P. Marshall, William C. Marshall, 
Richard L. Mayes, John H. McHenry, David 
Meriwether, William D. Mitchell, John D. Mor- 
ris, Jonathan Meweum, Elijah F. Nuttall, Wil- 
liam Preston, Larkin J. Proctor, Thomas Rock- 
hold, Ira Root, James Rudd, Ignatius A. Spald- 
‘ing, John W. Stevenson, James W. Stone, John 
2D. Taylor, William R. Thompson, John J. 
~ Thurman, Howard Todd, Squire Turner, Henry 
Washington, Andrew 8. White, Charles A. 
Wicklifie, Robert N. Wickliffe, George W. Wil- 
liams, Silas Woodson, Wesley J. Wright—5l. 

Nays—John 8. Barlow, Alfred Boyd, Wil- 
liam Bradley, Luther Brawner, BeverlyL. Clarke, 
Henry R. D. Coleman, Benjamin Copelin, Ed- 
ward Ourd, Lucius Desha, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, James H. Gar- 
rard, Richard D. Gholson, John Hargis, Thomas 
James, Charles C. Kelly, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, Alex- 
ander K. Marshall, William N. Marshall, Nathan 
McClure, Thomas P. Moore, James M. Nesbitt, 
Hugh Newell, Henry B. Pollard, John T. Rob- 
“inson, John T. Rogers, John Wheeler—30. 

- The blank in the section was filled up with 
the word “thirty,” as the number of. years with- 
- in which the debt should be discharged. 
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Mr. A. K. MARSHALL moved to amend the 
section by striking out the words “except for 
the purposes mentioned in the thirty second 
section of this article,” 

After afew words from Mr. PRESTON and 
Mr. A. K. MARSHALL, the amendment was 
rejected. 

The question then recurred on the adoption of 
the section, as amended. 

Mr. A. K. MARSHALL called for the yeas 
and nays, and they were, yeas 73, nays 15. 

Yeas—John §. Barlow, William K. Bowling, 
Alfred Boyd, Wm. Bradley, L. Brawner, Francis 
M. Bristow, Tho. D. Brown, Wm. C. Bullitt, Chas. 
Chambers, Jas. 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Garrett 
Davis, Lucius Desha, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, James HH. Gar- 
rard, Richard D. Gholson, Thomas J. Gough, 
Ninian E. Gray, James P. Hamilton, Ben. Har- 
din, John Hargis, Vincent 8. Hay, Andrew 
Hood, Thomas J. Hood, James W. Irwin, Thos. 
James, William Johnson, George W. Johnston, 
George W. Kavanaugh, Charles C. Kelly, Peter 
Lashbrooke, Thomas N. Lindsey, Willis B. Ma- 
chen, Alexander K. Marshall, Martin P. Mar- 
shall, Richard L. Mayes, Nathan McClure, Jno. 
H. McHenry, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
Jonathan Newcum, Hugh Newell, Henry B. 


Pollard, William Preston, Johnson Price, Lar- 


kin J. Proctor, John T. Robinson, Thos. Rock- 
hold, John T. Rogers, Ira Root, James Rudd, 
Tenatius A. Spalding, John W. Stevenson, Jas. 
W. Stone, John D. Taylor, William R. Thomp- 
son, John J. Thurman, Howard Todd, Henr 
Washington, Charles A. Wickliffe, Robert N. 
ee Geo. W. Williams, Wesley J. Wright 
Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, John L. Ballinger, William Chenault, 
janes Dudley, Chasteen T. Dunavan, Alfred M. 
Jackson, Thomas W.Lisle, William C. Marshall, 
William N. Marshall, Ehjah F. Nuttall, Squire 
Turner, John Wheeler, Andrew 8. White, Silas 
Woodson—15. | = : 
So the section was adopted. | 


Mr. CLARKE and Mr. A. K. MARSHALL 
asked and obtained leave to record their votes 
on the amendment of Mr. TURNER, on which 
the question was taken in their absence. 

Mr. DAVIS. I move to reconsider the vote 
just passed. If it should be reconsidered, I shall 
offer an amendment to the clause. I am oppos- 
ed to this mode of saying whether any law 


shall become a law of the land or not. I believe 


it is‘ not cougenial with the genius of a repre- 


sentative government, that such proceedings 


should take place. I believe on that subject, 
and on all other subjects, that representatives 
ought to speak fairly and fully the wishes of 
those whom they represent. But the idea of a 
convention authorizing a law for any particular 
subject, to be submitted to the people, to be 
passed upon by them by their ie ies vote, is, 
to my mind, perfectly incompatible with rep- 
resentative government. Now, Fam opposed to 
a bare majority of the yy reas creating a pub- 
lic debt in the future. That power has been im- 
providently exercised in this state, but not so 
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as the general assembly may prescribe, and shall 
have received three-fifths of the votes of the 
qualified voters of the city or town to be taxed: 
nor shall such tax be repealed until the debt is 
extinguished.” 

Mr. MERIWETHER. My friend has embra- 
eed the words taxing by counties. I doubt 


‘much as in some others. But I think we have 
had enough experience in our own common- 
wealth, and certainly know enough of that of 
others, to admonish us to guard that power with 
alittle more care than it has existed under the 
present constitution. If this motion shall pre- 


vail,-and the question be reconsidered, of which | , 
‘Thaveno expectation, I will then move to amend | whether the taxes are the same for any two years 


that clause so that it shall require the concur- |ina county. I would suggest to strike out the 
rence of two thirds of both houses of the legis- | word “special”? and insert ‘“‘but by a general 
lature before any debt shall be created. I think | law.” hee Pesca 

that would bea sufficient guard. I believe that | Mr. PRESTON. My object is to require any 
whenever two thirds of the legislature of Ken | special law for the benefit of any ay or town, 
tucky shall solemnly decide it is necessary to | which involves expense for internal improve- 
create a public debt, that the people will acqui- | ments, to be first submitted to the people of those 
esce. And Ido not believe that two thirds of | cities, towns, or counties. This requires that a 
both branches would coneur in creating a debt | majority of three-fifths of the people shall ‘be 
tor the state unless the public interest and the |obtained. This wasthought the best restriction 
ee will imperiously demand it. It would | which we can place upon the power of special 


e more congenial to our system and tothe mode | legislation in this case. 2 
Mr. IRWIN. I have no objections, if that is 


made to apply to cities only, but it is a principle 
which would not be recognized by my constitu- 


by which the. popular will is to be expressed 
and carried outin the legislature, that that plan 
-ghould be adopted, rather than that any law 
should be submitted directly to the people for 
their acceptance or rejection. [ see no reason 
why this particular subject should be submitted 
any more than a hundred others of equal im- 
portance that I could name. But Ido not think 
‘such a submission should be made. I know 
‘that the expression of such an opinion may be 
perverted and made to receive the popular disfa- 
vor. Itisa step about which prejudice may be 
-unjustly and untruthfully made to arise in rela- 
tion to aman. But, humble as I am,I am wil- 
lng to submit myself to that consequence, or 
any other consequence that may meet me ina 
proper and conscientious discharge of my du y 
on this floor. Ido not believe that that mode 
‘of checking the legislature, ought to be intro- 
duced by the convention. Ido not believe the 
people have demanded such a check. J do not 
halieve that this convention has been instructed 

_ to depart from the great representative principle 
in our system of government. -I believe that an 
ordinary investment of power is liable to abuse, 
and it should be guarded against. And I be- 
lieve it would be more congenial with, and more 
consonant to their judgment, that two thirds 
should concur in a law for the creation of a debt 
before it should be passed. I moved to change 
‘may vote, in order to afford me an opportunity to 
express my sentiments, regretting Lhad not done 
it before. a | a 
The motion to reconsider was not agreed to— 
ayes 37, noes 40. | 


ents. 

| Mr. TURNER. The difficulty in my county 
has been to get the people to come up to a sys- 
tem of internal improvement. There is no desire 
and no necessity for such a restriction in my 
county. So far as it apples to Louisville I have 
no objection; but I want old Madison taken out 
from under this part of the constitution. You 
will have according to this,a general law passed 
requiring three-fifths to vote a tax, if I under- 
stand it. 

Mr. PRESTON. On special taxes. | 

Mr. TURNER. There has been no complaint 
about special laws and special taxes; the great 
difficulty has been to get the people to come up 
and open their purses a little more. I think we 
are making restriction upon restriction, which 
appear not to be needed by the people in my sec- 
tion, and I move to strike out the word “coun- 
ties.” 

Mr. PRESTON. I have no objection to the 
word counties being stricken out, though I 
think a moment’s consideration will convince 
the house that it may be best to apply to them. 
Special legislation has been a growing evil upon 
the country. An inspection of the resolution 
will show that it does not prevent those works 
of improvementin counties which the gentleman 
wishes to see completed, butsimply that when- 
ever a law is made different from the general law 
of the state, where it prescribes arule for one 
county and another for a different county, one 
for one city or town, and another fora different 
city or town, that such special law shall be sub- 
mitted to the people upon whom it is to operate, 
Special laws are an abhorrence to legislation, 
and I believe we should insert “three-fifths,” and 
make no ‘exception tothe general law without 
that majority. This does not prevent underta- 
king a work which may be for the benefit of the 
public, but authorizes a restriction against per- 
sons coming up here and log-rolling to obtain 
the passage of special.laws, rather for individu- 
al than public benefit. . ae — 

We wish to provide that where the tax affects 
only asingle community, and not the whole 
state, this restriction shall operate, and. not till 
then. The gentleman inquires respecting the . 


Mr. PRESTON offered the following asan ad- 
ditional section: | : 
“The power of the cities and towns of this 
commonwealth, to contract debts, lend their 
credit, or impose taxes, shall be | asta from 
time to time by general laws; and no special law 
authorizing cities or towns to contract debts, 
‘lend théir credit, or impose additional taxes to. 
those permitted by the general laws, shall here- 
‘after be enacted, unless provision shall in the 
‘game act be made, to levy a tax sufficient to pay 
‘the interest stipulated, and extinguish the des 
“Htself in such time as may be directed by law: 
‘nor shall such act take effect, until. it shall have 
‘been submitted tothe qualified voters of the. 
city or town to be taxed, under such regulations 


burdens and expenses of cities. I can tell him 
that in the city of Louisville, with a population 
of about fifty thousand, these public expenses 
‘are nearly as great as in the whole state besides. 
They amount tosome $400,000 annually. One 
half of this, it is true, is for special taxation 
for works which we have begun, and with which 
we are Willing to go through; but we ask, that 
whenever a great debt is to be saddled on us and 
our posterity, we may have our attention called 
to it, instead of allowing two or three gentlemen 
to involve us in this great public debt without 
the people knowing any thing about it. I be- 
lieve it will be equally wise, for a county, where 
it is to contract a debt. I believe it will be 
equally right and proper in such case to submit 
it to the people of the county first. That is the 


ground wego upon. If the gentleman moves to 


strike out the word “counties,” it is a matter of 
indifference, so far as the constituency I have 
the honor to represent is concerned. 


Mr. TURNER. At present no tax can be laid 
onacounty, without a special act of legislation, 
‘and a special act is never applied for unless the 
representatives of the county cunsent to it; and 
they are skittish in doing this, unless they know 
the people demand it. 

The county of Bourbon is attempting to get a 
road to run to the Kentucky river. If Bourbon 
pone to levy a tax to do this, shall she not 

jave the power to do so? Madison has never 
come up sufficiently to the work of internal im- 
provement; but lL hope the time will come when 
she will do so, and when we may get about upon 
improved roads, which are now often in a con- 
dition which renders traveling dangerous. The 
state is not going into county improvements, 
and if you require a majority of three-fifths you 
will be throwing the country back, and throw- 
ing us into the wind for generations to come; 
“whereas, every enlightened man knows, that if 
these improvements are mady, the value of prop- 
erty will be enhanced tenfold; and not only that, 
but all the enjoyments of social life will be great- 
ly increased. 

I appeal to any gentleman to tell me whether 
there has ever been an abuse of this power, and 
whether a tax has ever been laidupona county, un- 
less a majority desired it. Wein the country do 
not create a great debt to bind our children and 
grand children. If we make a cebt, we go about 
paying itat once. — 


Mr. DAVIS. I think laws of the character in- | 


dicated -by that provision can sometimes be 
passed with advantage to particular sections of 
thestate. Such laws ought to have prudent and 
sufficient guards thrown around them, and I do 
not believe they ought to be passed without the 
‘concurrence, and the full and free consent of the 
people of the county whom they affect. There 
are laws of that kind in some of.the counties. 
We have two in the county of Bourbon. Our 
county court has appropriated and expend- 
ed upon two of our roads, $5,000 each, to 
aid private companies in McAdamizing them. 
‘They have appropriated altogether, $19,000 on 
‘account of roads which are in course of con- 
struction. And the section of the county 


through which these roads pass have it in con- 


‘templation to McAdamize them also, and the 
will expect the same assistance as the roads 


to which have referred have received. I do 
not think it would be just to the portions of the 
county of Bourbon, which have not yet underta- 
ken this improvement, that a three-fifths vote of 
the people of the county should be required to 
authorize the county court, or any other tribunal, 
to subscribe to those roads which may hereafter 
be commenced. : 

In some form I think the question ought to be 


|} submitted to the people of each county, whether 


they are willing to submit to be taxed for the 
construction of MeAdamised roads. I do not 
believe that in the interior of the state, particu- 
larly, three fifths should be required in order to 
determine whether such a tax should be imposed. 


On the contrary, I believe that a majority should 


be competent to decide that question and es- 
tablish the policy of MeAdamizing the great 
leading roads in any county. Situated as my 
county is, I believe the proposition of the gen- 
tleman from Louisville might work some in- 
justice to a portion of my constituents, as it 
might the constituents of any member of this 
body, who are in the same condition as a por- 
tion of the people of Bourbon. Now, with a 
view to have justice done them, and at the same 
time prevent the abuse of power, J think the 
ee I have suggested, or something of the 
<ind, would be quite sufficient. 

The question was then taken, and the word 
“counties” was stricken out, so that the pro- 
vision applies only to towns and cities. — : 


Mr. DIXON. I wish to add the following 
words as a proviso “but the provision shall not 
apply to the town of Henderson.” 

After some conversation Mr. DIXON with- 
drew his amendment. 

Mr. STEVENSON. If anything is going to 
defeat this constitution it is going so much into 
detail; and if we progress as we have for the 
last five days, I shall begin to loose all hopes 
thatthe people will approve our work. My peo- 
ple have derived as little benefit from the public 
treasury as any portion of the state, however 
much they may have contributed to it. We 
have lately attempted to do, what the state has 
been unwilling to do, for us—to open a railroad 
between the middle and northern portion of the 
state, which will tend to aggrandize the whole 
commonwealth. We have a law, by which, if 
the majority think proper, they may subscribe 
for a great railroad to connect Lexington and 
Covington. A principle is about to be engrafted 
upon the constitution that no law shall be pas- 
sed here unless three fifths shall vote for it. It 
seems to me to be uncalled for. I can see no 
good to which it will lead, and I thinkI can 
see great, harm. gee ee 

Mr. A.K. MARSHALL. I move to strike ont 
the word “towns.” - 

Mr. PRESTON. It seems to me the conven- 
tion are under.the impression. that this proposi- 


‘tion is different in its tenor from what it-is.. The 


constitution asserts that taxation shall be equal 
and uniform in this commonwealth, and yet we 
violate the principle by permitting special taxa- 
tion, and allowing municipalities unrestrained 


power when the state is restrained... 


The gentleman from Kenton may be interested 
in internal improvements, but not more so than 
the. city I have the honor to represent. I: think 
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I understand as clearly as he can the necessity 
of placing some eurb upor the cities and towns, 
to contract heavy debts, against. the will of the 
people; some restriction, in erderte prevent them 
from running into extravagance. Shall we say 
to the people of Kentucky, after the solemn act 
of this morning, you shall not ge into debt be- 
yond the amount of $500,000, and yet give some 
great municipality the power to de so to the ex- 
tent of millions. Is it unwise tkat three fifths 
shall act upon it, and if net three fifths, would 
it not be well to impose a check, such as is pro- 
posed by the gentleman from Bourbon? The 
power of taxation has been exercised In some 
cities to an enormous extent, and it will be in 
every growing city under the present system of 
internal improvements which are springing up. 
I believe the method proposed is a healthy way 


to get at public sentiment before taxes are laid. | 


I know my friend and colleague, (Mr. Rudd,) 
who had the honor of originating this measure, 
and who has served ten or fifteen years in the 
councils of the city of Louisville, could give 
ample evidence, and is far more able than my- 
self to show the necessity of engrafting this 
feature on the constitution. 

Mr. RUDD next addressed the convention, and 
entered inte a minute detail of the expenditures 
incurred by the city of Louisville, for many 
years past, on account of her numerous and 
rie aed improvements, which had yearly 
entailed upon her a large debt which was still 
unpaid. He hoped the amendment of kis col- 
league would prevail, as it was high time some 
restrictions should be placed upon the munici- 
pal authorities of our cities and towns to prevent 
them from involving the people in debt. 

Mr. ROOT moved the previous question, which 
was sustained. 

__The motion to strike out the word towns was 
adopted, and the section was confined to cities. 

r. PRESTON asked leave to withdraw his 
amendment, which was granted. 

The convention then adjourned. 


WEDNESDAY, DECEMBER 5, 1849. 


Prayer by the Rev. Mr. Lancaster. 
ADDRESS TO THE PEOPLE, 


The PRESIDENT appointed the following 
as the committee to prepare an address to the 
people of Kentucky, under the resolution sub- 
mitted a few days since by Mr. CLARKE: 
Messrs. Clarke, C. A. Wickliffe, Apperson, Dix- 
on, and Taylor. 


REPRINTING AMENDED ARTICLES. 


Mr. McHENRY moved the following reselu- 
tion, and it was adopted after a brief explana- 
tion of its necessity to enable the committee of 
revision and arrangement satisfactorily to dis- 
charge its duty: . ) 

“Resolved, That when changes are made in any 
report, and the same is adopted by the conven- 
tion in a form different from the printed report, 
the same shall be reprinted as adopted by the 


convention, and the usual number of copies 
furnished.’ . 
COMMITTER ON APPORTIONMENT, 
Mr. APPERSON offered the following resolu- 


tion, and it was adopted : 

“ Resolved, That the committee on apportion- 
ment of representation have leave to sit during 
the sessions of the convention.” 

LEGISLATIVE DEPARTMENT. 


Mr. KAVANAUGH moved a reconsideration 
of the vote by which the following was adopted 
asa section of the article on the Tepislatiy de- 
partment: | 

“No law shall be revised or amended by re- 
ference to its title, but in such ease, the act re- 
vised, or section amended, shall be re-enacted 
and published at length.” 

‘The motion was agreed to. 

Mr. KAVANAUGH said he saw no good to 
be naageal ponte by retaining this section, where- 
as it would occasion a heavy expenditure to the 
government. 

After a brief conversation in which Mr. 
BROWN, Mr. McHENRY, and others partici- 
pated, the section was rejected. 

THE WILMOT PROVISO. 

Mr. KELLY submitted the following pream- 
ble and resolutions, which he wished to be post- 
poned and printed : 

« Whereas, the rights of life and liberty are 
natural, inherent, and inalienable; and whereas, 
the right of property is intrinsically necessary 
to the full and complete enjoyment of them; 
and whereas, the right of pro erty—being se- 
condary only to those of life and liberty—exists 
prior to government and .independent thereof, 
and government is only framed to protect and 
secure those rights, which a free people can ney- 
er surrender without becoming slaves; and 
whereas, some of the northern states of this con- 
federacy have, from the year 1816 up to the pre- 
sent time, made war, unjustifiably and unwor- 
thily, upon the rights of property, as secured 
by the laws, organic and legislative, of the Uni- 
ted States and of the several southern states, and 
thereby have, to some extent, made the tenure of 
property in slaves insecure; and whereas, it is 
the deliberate sense of the people of Kentucky, 
expressed by this convention, that congress has 
no power to interfere with the slave institutions 
of the District of Columbia, or of the territo- 
ries: 

“1. Resolved, That the passage of the Wilmot 
proviso, by congress, as a part of any bill to or- 
ganise a state or territory, would be a direct and 
flagrant invasion of the rights of the south—a 
violation of the true principles of the federal 
compact—a submission to which would dishonor 
the ancient fame of this great commonwealth, 
a be fruitful of disgrace to the national coun- 
Cus 
“2. Resolved, That while, by the will of the 
free pare of Kentucky, slavery exists within 
her orders, and while it exists in any other 
state of this union, the right of the citizen of 
this state to purchase in that. and bring to this, 
for his own use, slaves, can never rightly, and 
shall never, be abridged.” . 

Mr. M. P. MARSHALL moved to lay them on 
the table, forthe present. Bh oe oo 
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Mr. CLARKE called for the yeas and nays, 
and they were—yeas 51, nays 38: 
" Wras——Mr. President, (Guthrie) Richard Ap- 

erson, John L. Ballinger, John 8. Barlow, 
William K. Bowling, Luther Brawner, Francis 
M. Bristow, Thomas D. Brown, Charles Cham- 
bers, William Chenault, James §. Chrisman, 
Benjamin Copelin, Garrett Davis, Chastecen T. 
Dunavan, Selucius Garfielde, James H. Garrard, 
Thomas J. Gough, Ninian: E. Gray, Ben. Har- 
din, John Hargis, Vincent 8. Hay, Andrew 
Hood, Thos.J.Hood, James W. Irwin, Alfred 
M. Jackson, Thomas N. Lindsey, Thomas W. 
Lisle, Martin P. Marshall, William C. Marshall, 
Nathan McClure, John H. McHenry, David 
Meriwether, Thomas.P. Moore, John D. Morris, 
James M. Nesbitt, Jonathan Neweum, William 
Preston, Johnson Price, John T. Robinson, Ira 
Root, James Rudd, John D. Taylor, William 
R. Thompson, John J. Thurman, Howard Todd, 
Squire Turner, John L. Waller, Henry Washing- 
ton, Andrew 8. White, George W. Williams, $1- 
las Woodson—9dl. 

Nays—Alfred oe Wm. Bradley, William 
C. Bullitt, Beverly L. Clarke, Jesse Coffey, Hen- 
ry R. D. Coleman, William Cowper, Edward 
Gurd, Lucius Desha, James Dudley, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, Richard D. Gholson, James P. 
Hamilton, Thomas James, William Johnson, 
George W. Johnston, George W. Kavanaugh, 
Charles OC. Kelly, James M. Lackey, Peter Lash- 
brooke, Willis B. Machen, George W. Mansfield, 
William WN. Marshall, Richard L. Mayes, Wm. 
D. Mitenell, Hugh Newell, Henry B. Pollard, 
Larkin J. Proctor, Thomas Rockhold, John T. 
Rogers, Ignatius A. Spalding, Michael L. Stoner, 
John Wheeler, Charles A. Wickliffe, Robert N. 
Wickliffe—3s. 

So the preamble and resolutions were laid on 
the table. 


. MEETING OF THE GENERAL ASSEMBLY. 

Mr. C. A. WICKLIFFE moved a reconsidera- 
tion of the vote adopting the following section 
of the report on the legislative department: 

“Szo. 16. The general assembly shall convene 
on the first Monday iu November, after the adop- 
tion of this constitution, and on the same day of 
every second year, unless a different day be ae 
pointed by law, and their session shall be held 
at the seat of government; but ifthe public wel- 
fare require, the governor may call a special ses- 
sion.” aed 

He stated his object to be, to move to amend 
the section by substituting the second Monday 
of January, for the day fixed in the section, as It 
now stands. 

The rule which requires a motion to reconsid- 
ef to lie over one day was dispensed with, and 
the motion to reconsider was agreed to. 

Mr. C. A. WICKLIFFE then moved to amend 
as indicated. | 

Mr. JAMES moved to amend the amendment, 
by substituting the first Monday of January. . 

On these amendments a conversation ensued, 
in which Messrs, C. A. WICKLIFFE, JAMES, 
IRWIN, BARLOW, MACHEN, GARRARD, 
KAVAN AUGH, and others, took part. | 

The motion to strike out the second and in- 
sert the first Monday of January, was negatived, 
by a majority of 39 to 33. ate 


Mr. KAVANAUGH moved to postpone the 
further consideration of the subject, for the pre- 
sent, 

The motion was not agreed to. - 

The amendment submitted by Mr. O. A. 
WICKLIFFE was also rejected, and the section 
was ayain adopted. | 


THE MILITIA. 


The convention proceeded to the considera- 
tion of the report from the committee on the mi- 
litia: 

“ARTICLE —. 


“Sec. 1. The militia of this commonwealth 
shall consist of all free, able-bodied male per- 
sons (negroes, mulattoes, and Indians excepted,) 
resident in the same, between the ages of eigh- 
teen and forty-five years; except such persons as 
now are, or hereafter may be, exempted by the 
laws of the United States or of this state: but 
those who belong to religious societies whose 
tenets forbid them to carry arms, shall not be 
compelled to do so, but shall pay an equivalent 
for personal services, | 

“Sc. 2. The governor shall appoint the adju- 
tant general, and his other staff officers; the ma- 
jors general, brigadiers general, and command- 
ants of regiments, shall, respectively, appoint 
their staff officers; and commandants of compa- 
nies shall appoint their non-commissioned offi- 
cers. 

“Sxo. 3. All other militia officers shall be 
elected by persons subject to military duty, 
within the bounds of their respective compa- 
nies, battalions, regiments, brigades, and divis- | 
ions, under such rules and regulations as the 
legislature may, from time to time, direct and es- 
tablish.” | 

The first and second sections were considered 
and adopted, without amendment. | 

The third section was amended, on the mo- 
tion of Mr. McCHENRY, by inserting the words, 
“and for such term,” after the word ‘“regula- 
tions.” : 

The section, as amended, was adopted. 


| IMPEACHMENTS. 

The convention proceeded to the considera- 
tion of the report of the committee on miscella- 
neous provisions, concerning impeachments, as 
follows : | 

‘fARTICLR —. 


© CONCERNING IMPEACHMENTS. 


“Sec. 1. The house of representatives shall 
have the sole power of impeachments. ges 
POS EO. a. all impeachments shall be tried by 
the senate. When sitting for that purpose, the 
senators shall be upon oath or affirmation... No 
person shall be convicted without the concur- 
rence of two-thirds of the members present. 
“Sro. 3. The governor, and all civil officers, 
shall be liable to impeachment for any misde- 
meanor in office; but judgment, in such cases, | 
shall not extend further than to removal from of- 
fice, and disqualification to hold any office of 
honor, trust, or profit, under this commonwealth; 
but the party convicted shall, nevertheless, be 
subject and liable to indictment, trial, and pun- 
ishment bylaw.” 3 i es Fe 
The sections were considered, seriatim, and 
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were adopted, with a mere verbal 
the third section. 


GENERAL PROVISIONS. 


The convention next proceeded to the consid- 
eration of another report of the same committee, 
on general provisions. 

The first section was read as follows: 

“Src. 1, Members of the general assembly, 
and all officers, executive and judicial, before 
they enter upon the execution of their respective 
offices, shall take the following oath or affirma- 
tion: I do solemnly swear, (or affirm, as the 
case may be,) that I will be faithful and true to 
the Conimonwealth of Kentucky, so long as I 
continue a citizen thereof, and thatI will faith- 
fully execute, to the best of my abilities, the 
office of -aceording to law, and that I 
have neither directly nor indirectly, given, ac- 


cepted, or knowingly carried a challenge, to any 


person or persons, to fight in single combat or 
otherwise, with any deadly weapon, either in 
or out of the state, since the adoption of the 
present constitution of Kentucky, and that I 
will neither directly nor indirectly, give, accept, 
or knowingly carry a-challenge to any person 
or persons, to fight in single combat or other- 
wise, with any deadly weapon, either in or out 
of the state, during.my continuance in office.”. 

On motion, the further consideration of this 
section was postponed for the present. 

The second section was read and adopted, as 
follows: | | 

«Src, 2. Treason against the commonwealth 


shall consist only in levying war against it, or. 


in adhering to its enemies, giving them aid and 


comfort. No person shall be convicted of trea- |. 


son, unless on the testimony of two witnesses to 

the same overt act, or his own confession in open 

court.”’ ‘ : 

The third section was read as follows: 

“Seco. 3. Every person shall be disqualified 
from holding any office of trust and profit for 
the term for which he shall have been elected, 
who shall be convicted of having given or offered 
any bribe or treat to procure his election. 

Mr. A. K. MARSHALL moved to strike out 

the words “ or treat.” 

| aa McHENRY defended the section. as it 

stood. 

Mr. A. K. MARSHALL was unwilling to re- 
tain that in the section by the solemn adoption 

of this convention, which was contradicted by 
their uniform practice. 

Mr. HARGIS was of opinion that the words 
ought to be stricken out. 

_ Mr. MAYES called the attention of the gen- 
tleman to the fact that the section only applied 
to treating fora a purpose. 

Mr. GARFIELDE called for the yeas and 
nays on striking out. | 

Mr. A. kK. MARSHALL withdrew his amend- 
ment. 

Mr. W. C. MARSHALL renewed it. 

The yeas and nays werethen taken, and were, 
yeas 15, nays 69. 

Yxas—Alfred Boyd, William Bradley, William 
C. Bullitt, William Cowper, Nathan Gaither, 
Charles C. Kelly, Willis B. Machen, Alexander 
K. Marshall, William C. Marshall, William D. 
Mitchell, John D. Morris, Hugh Newell, Elijah 
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amendment of |F. Nuttall, William Preston, Johnson Price, 


Michael L. Stoner, Howard Todd, John Wheeler 
—18. 

Nays—-Mr. President, (Guthrie,) John L., 
Ballinger, John S. Barlow, William K. Bow- 
ling, Luther Brawner, Francis M. Bristow, 
Thomas D. Brown, Charles Chambers, William 
Chenault, James S. Chrisman, Jesse Coffey, 
Henry: R. D. Coleman, Benjamin Copelin, 
Edward Curd, Garrett Davis, Lucius Desha, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F¥. Edwards, Milford Elliott, Green Forrest, Se- 
lucius Garfielde, James H. Garrard, Richard D, 
Gholson, Thomas J. vou Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent S. Hay, Andrew Hood,Thomas J. Hood, 
James W. Irwin, William Johnson, George W. 
Johnston, Thomas N. Lindsey, Thomas W. 
Lisle, George W. Mansfield, Martin P. Marshall, 
William N. Marshall, Richard L. Mayes, Nathan 
McClure, John H. McHenry, David Meriwether, 
Thomas P. Moore, James M. Nesbitt, Jonathan 
Newcum, Henry B. Pollard, Larkin J. Proctor, 
John T. Robinson, Thomas Rockhold, Ira Root, 
James Rudd, Ignatius A. Spalding, John W. 
Stevenson, James W. Stone, Albert G. Talbott, 
John D. Taylor, William R. Thompson, John 
J. Thurman, Squire Turner, John L. Waller, 
Henry Washington, Andrew 8. White, Charles 
A. Wickliffe, Robert N. Wickliffe, George W. 
Williams, Silas Woodson, Wesley J. Wright— 
69. 

So the convention refused to strike out. 

Mr. HARGIS moved to strike out the entire 
section. | 

The motion was rejected. 

On the motion of Mr. M¢EHENRY, the section 
was verbally amended by substituting the word 
“or” for “and,” between the words “trust” and 
“profit.” 

The section was then adopted. 

The fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, twelfth and thirteenth sections 
were adopted without amendment, as follows: 

““Szo. 4. Laws shall be made to exclude from 
office and from suffrage, those who shall there- 
after be convicted of bribery, perjury, forgery, 
or other high crimes or misdemeanors. The 

rivilege of free suffrage shall be supported by 

aws regulating elections, and prohibiting, un- 
der adequate penalties, all undue influence 
thereon from power, bribery, tumult, or other 
improper practices. : 

“Sec. 5. No money shall be drawn from the 
treasury but in pursuance of appropriations 
made by law, nor shall any appropriations of 
money for the support of an army be made for 
alonger time than two years, and a regular 
statement and account of the receipts nad eX- 
penditures of all public money shall be publish- 
ed annually. | , 

“Sec. 6. The general assembly may direct, 
by law, in what manner, and in what courts, 
sults may be brought against the common- 
wealth. | 

“Seo. 7. The manner of administering an 
oath or affirmation, shall be such as is most con- 
sistent with the conscience.of the deponent, and 
shall be esteemed by the general assembly the 
most solemn appeal to God. 


“SEC. 8, All laws which, on the first day of 
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June, one thousand seven hundred and ninety 
two, were in force in the State of Virginia, and 
which are of a general nature, and not local to 
that state, and not repugnant to this constitu- 
tion, nor to the laws which have been enacted 
by the legislature of this commonwealth, shall 
be in force within this state, until they shall be 
altered or repealed by the general assembly. 

“Seo. 9. The compact with the State of Vir- 
ginia, subject tosuch alterations as may be made 
therein agreeably to the mode prescribed by the 
said compact, shall be considered as part of this 
constitution. 7 

“Szc. 10. It shall be the duty of the general 
assembly to pass such laws as shall be necessary 
and proper to decide differences by arbitrators, 
to be appointed by the parties who may choose 
that summary mode of adjustment. 

“Sec. 11. All civil officers for the common- 
wealth at large, shall reside within the state, 
and all district, county, or town officers, within 
their respective districts, counties, or towns, 
(trustees of towns excepted) and shall keep their 
respective offices at such aca therein as ma 
be required by law, and all militia officers shall 
reside in the bounds of the division, brigade, 
regiment, battalion, or company, to which they 
may severally belong. 

“Src. 12. Absence on the business of this 
state, or the United States, shall not forfeit a res- 
idence once obtained, so as to cleprive any one 
of the right of suffrage, or of being elected or 
appointed to any office under this common- 
wealth, under the exceptions contained in this 
constitution. 

“Sno. 13. It shall be the duty of the general 
assembly to regulate, by law, in what cases, and 
what deductions from the salaries of public of- 
ficers shall be made, for neglect of duty in their 
official capacity.” 

The fourteenth 
lows: 

“Sno. 14. Returns of all elections by the peo- 
ple shall be made to the secretary of state for the 
time being, except in’ those cases otherwise pro- 
vided for in this constitution.” 

Mr. MITCHELL thought it unnecessary to 
make returns of all elections of officers, down to 
magistrates and constables, to the secretary of 
state, and therefore he moved to strike out the 
section. 

Mr. McHENRY had no expectation that the 
election of the officers mentioned by the gentle- 
man from Oldham, would be returned to the of- 
fice of the secretary of state; but if the section 
were stricken out, there would be no provision 
made for returning officially the result of the 
elections by the people at large. 

Mr. MITCHELL said, if all the officers elect- 
ed by the people were to be commissioned by the 
governor, there would be some propriety in the 
provision, but he saw none at present. 

After a few words from Mr. STEVENSON 
and Mr. TURNER, the motion to strike out was 
rejected. | 

“The section was then adopted. 

The fifteenth section was next read as follows : 

“Seo. 15. In all elections by the people, and 
also by the senate and house of representatives, 
jointly or separately, the votes shall be personal- 

y and publicly given, viva voce.” 


section was then read as fol- 


the words “or in-such manner as may b 
scribed by law.” 
the previous question, and called for the yeas 
and nays. 


Mr. PRESTON moved to amend, by adding 
e pre- 
On this amendment he Rescd 


The main question was ordered to be nov put. 
The yeas and nays were taken on the amend- 
ment, and were yeas 22, nays 68. 


Yras—-Mr. President, (Guthrie,) Francis M. 
Bristow, James Dudley, Ohasteen T. Dunavan, 
Selucius Garfielde, Richard D. Gholson, Vincent 
S. Hay, Thomas N. Lindsey, Willis B. Machen, 
Alexander K. Marshall, Martin P. Marshall, 


Thomas P. Moore, John D. Morris, Hugh New- 


ell, Elijah F. Nuttall, William Preston, Ira 
Root, James Rudd, Howard Todd, John Wheeler, 
Chas. A. Wickliffe, Robert N. Wickliffe— 22. 
Nays—John L. Ballinger, John S. Barlow, 
William K. Bowling, Alfred Boyd. William 
Bradley, Luther Brawner, Thomas D. Brown, 
William C. Bullitt, Charles Chambers, William 
Chenault, James §. Chrisman, Beverly L. Clarke, 


Jesse Coffey, Henry R. D. Coleman, Benjamin 


Copelin, William Cowper, Edward Curd, Gar- 
rett Davis, Archibald Dixon, Benjamin F. Ed- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, James H. Garrard, Thomas J. Gough, 
Ninian E. Gray, James P. Hamilton, Ben. Har- | 
din, Andrew Hood, Thomas J. Hood, James W. 
Irwin, Thomas James, William Johnson, Geo. 
W. Johnston, Geo. W. Kavanaugh, Charles. C. 
Kelly, Peter Lashbrooke, Thomas W. Lisle, 
George W. Mansfield, William C. Marshall, 
William N. Marshall, Richard L. Mayes, Nathan 
McClure, John H. McHenry, David Meriwether, 
William D. Mitchell, James M. Nesbitt, Jona- 
than Neweum, Henry B. Pollard, Johnson Price, 
Larkin J. Procter, John T. Robinson, Thomas 
Rockhold, John T. Rogers, Ignatius A. Spal- 
ding, John W. Stevenson, James W. Stone, Al- 
bert G. Talbott, John D. Taylor, William R. 
Thompson, John J. Thurman, Squire Turner, 
John L. Waller, Henry Washington, Andrew 
S. White, George W. Williams, Silas Woodson, 
Wesley J. Wright—68, i ) 

So the amendment was rejected. — , 

Mr. BOYD moved to amend by adding the fol- 
lowing proviso: © 

“Provided, That dumb persons entitled to fran- 
chise may yote by ballot.” 

Mr. MITCHELL moved to amend the amend- 
ment, by adding the following: 

“Provided further, That the legislature may, 
upon the petition of any city or county of this 
commonwealth, authorize the voters of such city . 
or county to vote by ballot.” | 

Mr. STEVENSON inquired how it would be 
eee to carry out such a provision in practice. 

ow, he inquired, were the votes to be return- 
ed, if half or three fourths should vote by bal- 
lot, and the rest viva voce. 7 

Mr. MITCHELL saw no difficulty ; but the | 
regulations that would be necessary he would 
leave to the legislature. | a | 

The vote.on the amendment to the amendment 
was taken by yeas and nays, and were yeas 9, 
nays 83. aE ee, ge 
' Yuas—Mr. President, (Guthrie) William Cow- 
per, Chasteen T. Dunavan, Richard D. Gholson - 
William D. Mitchell, Elijah F. Nuttall, William 


| Preston, Ira Root, James Rudd—9. 
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Navs—John L. Ballinger, John S. Barlow, 
William K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Francis M. Bris- 
tow, Thomas D. Brown, William C. Bullitt, 
Charles Chambers, William Chenault, James 
S. Chrisman, Beverly L. Clarke, Jesse Cof- 


fey, Henry R. D. Coleman, ee Cope- | 


in, Edward Ourd, Garrett Davis, Lucius Desha, 
Archibald Dixon, James Dudley, Benjamin F. 
Edwards, Milford Elliott, Green Forrest, Nathan 
Gaither, Selucius Garfielde, James H. Garrard, 
Thomas J. Gough, Ninian E. Gray, James 
Hamilton, Ben. Hardin, VincentS. Hay, Andrew 
Hood, Thomas J. Hood, James W. Irwin, Alfred 
M. Jackson, Thomas James, William Johnson, 
George W. Johnston, George W. Kavanaugh, 
Charles C. Kelly, Peter Lashbrooke, Thomas N. 
Lindsey, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Martin P. Marshall, William C. Marshall, Wil- 
liam N. Marshall, Richard L. Mayes, Nathan 
McClure, John H. McHenry, Thomas P. Moore, 
‘John D. Morris, James M. Nesbitt, Jonathan 
Newcum, Hugh Newell, Henry B. Pollard, John- 
son Price, Larkin J. Proctor, John T. Robin- 
son, Thomas Ruekhold, John T. Rogers, Igna- 
tius A. Spalding, John W. Stevenson, James W. 
Stone, Michael L. Stoner, Albert G. Talbott, 
John D, Taylor, William R. Thompson, John 
J. Thurman, Howard Todd, Squire Turner, John 
L. Waller, Henry Washington, John Wheeler, 
Andrew 8S. White, Charles A. Wickliffe, Robert 
N. Wickliffe, George W. Williams Silas Wood- 
son, Wesley J. Wright—83. 
_ §So theamendment to the amendment was re- 
jected. 

Mr. BOYD’S amendment was then ae to, 

and the section as amended was adopted. 

The sixteenth section was next read: 

“Sec. 16. No member of congress, nor person 

holding or exercising any office of trust or profit 
under the United States, or either of them, or 
under any foreign power, shall be eligible as a 
member of the general assembly of this com- 
monwealth, or hold or exercise any office of trust 
or profit under the same.” 


Mr. MERIWETHER moved to insert the word 
“appointment” for the SY of including per- 
‘sons to whom the words ‘‘holding or exercising 
any office of trust or profit” would not apply. 
He said there were mail agents, pension agents, 
and others who should be embraced in thesection, 
Mr. HARDIN said if the amendment were 
agreed to, any person “appointed” to conduct a 
suit for the guvernment in the United States 
courts, or to assess damages, would be exclu- 
ded_by it. 
The amendment was rejected by avote of 37 tu 31. 
The section was then adopted. 
The seventeenth section was then read and 
adopted, as follows: | : | 
«Src. 17. The general assembly shall direct, 
by law, how persons who now are, or may here- 
after become, securities for public officers, may 
be relieved or discharged on account of such seé- 
eurityship.” 3 
' The eighteenth section was next read: 
“Sec. 18. Any person who shall, after the 
adoption of this constitution, either directly or 


indirectly, give, accept, or knowingly carry a |. 


challenge to any person, or persons, to fight in 


single combat, or otherwise, with any deadly 
weapon, either in or out of the state, shall be 
deprived of the right to hold ae office of honor 
or profit in this commonwealth, and shall be 
pee otherwise in such manner as the legis- 
ature may pee by law.” | 
Mr. BULLITT said, before that section was 
adopted, he wished to give the reasons which 
would influence his vote upon it. | 
Mr. NUTTALL said he had some notes on 
this subject which he desired to use insome brief 


P. | remarks upon this section, but as he had them 


not athand now, he moved that the 
passed over for the present. ~ 

The motion was agreed to. 

Mr. GRAY moved to add to the article the 
following additional sections: 

«Sxo. 19. Taxation shall be equal and uniform 
throughout this state. All property, on which 
taxes may be levied, shall be taxed in proportion 
to its value, to be ascertained as directed by law. 
No one species of property shall be taxed higher 
than another species of equal value: Provided, 
The general assembly shall have power to tax 
merchants, brokers, hawkers, pedlare: shows, 
theatrical performances, law process, seals, deeds, 
licenses, stocks, playing cards, corporations, and 
privileges, as may, from time to time, be pre- 
scribed by law.” 

“Sec. 20. The general assembly shall have 
power to authorize the several counties, and in- 
corporated cities and towns, in this state, to im- 
pose taxes for county and. corporate ie 
respectively ; and all property shall be taxed 
upon the principles establishedin regard to state 
taxation: Provided, A poll tax may be assessed 
for county and corporate purposes.” 

Mr. NUTTALL moved the following as asub- 
stitute for the sections offered by Mr. GRAY: | 

“The general assembly shall have no power 
to pass laws compelling any citizen of this com- 
monwealth to pay taxes upon more than he, she, | 
or they, may be intrinsically worth.” 

Mr. PRESTON thought those sections would 
bein conflict with other sections which had been 
adopted, by which the sinking fund was declar- 
edto be forever intact. The legislature had no 
power over it. It would take twenty, thirty, or 
forty years under the present plan to extinguish 
the debt, and before that was accomplished, the 
tax on these articles was not repealable. 

Mr. GRAY did not believe that the tax on some 
of the articles enumerated in his sections,. was 
appropriated to the sinking fund; but if it were, 
he hoped the convention would reconsider what 
ithad done, and make such a provision as would 
He ee with the sections which he had of- 

ered. 

Mr. HARDIN read from the auditor’s report 
the following list of the sources of revenue: 


Tax on valuation, - - - ($409,971 59 


section be 


Tax on. carriages and. barouches, - 3,207 00 
Tax on buggies, - - = 1,542 50 
Tax onpianos. - - - - 1,540 00 
Tax on gold spectacles, ~ 600 50 
Tax ongold watches, - -~— - 5,934 00 
Tax on silver levers, - - -  - 1,418 00 
Tax on auditor’s list, ‘- - - 3,839 62 
Tax on clerk’s list, se 810 10 


$498,163 31 


e : 


Totalrevenue, - — - 
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He said these were large items, and hence he 
hoped they would maturely consider before they 
did anything to affect them. It would be better 
to postpone the subject for further considera- 


- tion. 

Mr. A. K. MARSHALL moved that the sub- 
ject be passed over, and that the proposed sec- 
tions be printed. | 

The motion was agreed to. 

THE SHAT OF GOVERNMENT. 

The next article in the same report was read 
as follows: 

ARTICLE —. 

“The seat of government shall continue m 
the town of Frankfort, until it shall be removed 
by law: Provided, however, That two thirds of 
all members elected to each house of the general 
assembly, shall concur in the passage of such 
law.” 

Mr. HOOD moved to strike out all after the 
words ‘the seat of government shall continue 
in the town of Frankfort.” 

Mr. C. A. WICKLIFFE moved to strike out 

“two thirds” and insert “a majority,” and on 
that he called for the yeas and nays. 
Mr. ©. A. WICKLIFFE said, I make this 
motion, Mr. President, upon principle. I will 
not, by my vote, 1efuseto a majority of the repre- 
sentatives of the people topass alaw. Weleave 
the power with a majority of both houses of the 
legislature to pass laws to take away the life, 
liberty, and property of the citizen, for crime, 
and deny to the same majority the power to fix, 
by law, the seat of government. Jam unwilling 
to say to the freemen of this state, that though a 
majority of them shall desire, some twenty or 
thirty or fifty years hence to change the location 
of their seat of government, that their power to 
do so shall be controlled by one third. 

If the present seat of government, with all the 
advantages which nature has blessed it; with all 
that art has added; the influence which the pub- 
lic buildings and public expenditures have given 
it, cannot, in opposition to any other point, com- 
mand a majority of the ubueinealen of the 

eople in all time to come, then it 1s wrong that 

it should remain where itis by the arbitrary and 
_absurd power of one third. 

Mr. GARRARD moved the previous question. 

The question was stated to be, “shall the 
main question be now put.” | 

Mr: WILLIAMS moved that the roll be called, 
and it was called accordingly. 

On ordering the main question the yeas and 
nays were called for, and were yeas.48, nays 45. 

Yeas—John L. Ballinger, John 8. Barlow, 
Wm. K. Bowling, Luther Brawner, Francis M. 
Bristow, William C. Bullitt, Charles Chambers, 
Wim. Chenault, Beverly L. Clarke, Henry R. 
D. Goleman, Edward Curd, Garrett Davis, 
Lucius Desha, Archibald Dixon, James Dudley, 
Benjamin F. Edwards, Selucius Garfielde, James 
H. Garrard, Thomas J. Gough, Ben. Hardin, 
Andrew Hood, James W. Irwin, Wm. Johnson, 

George W. Johnston, George W. Kavanaugh, 
‘ Thomas N. Lindsey, Thos. W. Lisle, Martin P. 
Marshall, John H. McHenry, David Meri- 
wether, William D. Mitchtll, Jonathan Newceum, 
Hugh Newell, Elijah F. Nuttall, Henry: B. 
Pollard, Johnson Pri¢e, Larkin J. Proctor, 
John T. Robinson, Thos. Rockhold, John T. 
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Wm. Bradley, Thos. D 


Cowper, Chasteen T. Dunavan, 


‘Squire Turner, John 


Rogers, Ira Root, Howard Todd, Squire Tur- 
ner, Henry Washington, Jno. Wheeler, An- 
drew 8. White, Robt. N. Wickliffe, George W. 


Williams—48. 
Nays—Mr. President, (Guthrie,) Alfred Boyd, 
. Brown, James 8. Chris- 


man, Jesse Coffey, Benjamin Copelin, William 
ilford Elliott, 


Green Forrest, Nathan Gaither Richard D. Ghol- 


son, Ninian E. Gray, James P. Hamilton, 


Vincent 8. Hay, Thos. J. Hood, Alfred M. 


Jackson, Thomas James, Charles C. Kelly, 
Peter Lashbrooke, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, Wm. 6. 
Marshall, William N. Marshall, Richard L. 


“Mayes, Nathan McClure, Thos. P. Moore, John 
.D. Morris, James M. Nesbitt, Wm. Preston, 
James Rudd, Ignatius A. Spalding, John W. 
‘Stevenson, James W. Stone, 


ichael L. Stoner, 


Albert G. Talbott, John D. Taylor, Wm. R. 
‘Thompson John J. Thurman, Jno. L. Waller, 


C. A. Wickliffe, Silas Woodson, Wesley J. 


Wright—45, 


So the main question was ordered to be now 
put. 

Before the vote was announced, Mr. CLARKE 
changed his vote, so that his name appeared 
with the majority. He did this for the purpose 
of moving a reconsideration, but it was ruled 
out of order by the chair. 

The question was then taken on Mr.C. A. 
Wickliffe’s amendment, and it was rejected, yeas 
23, nays 70. 

Yuas—Mr. President, (Guthrie,) Alfred Boyd, 
William Bradley, Benjamin Copelin, Chasteen 
T. Dunavan, Milford Elliott, Green Forrest, 
Nathan Gaither, Richard D. Gholson, James P. 
Hamilton, Willis B. Machen, George W. Mans- 
field, William C. Marshall, Nathan McClure, 
David Meriwether, Hugh Newell, Henry B. Pol- 
lard, William Preston, James Rudd, Michael 
L. Stoner, William R. Thompson, John J. 


‘Thurman, Charles A. Wickliffe—23. 


Nays—John L. Ballinger, John S. Barlow, 


William K. Bowling, Luther Brawner, Francis 


M. Bristow, Thomas D. Brown, William C., 


‘Bullitt, Charles Chambers, William Chenault, 


James §. Chrisman, Beverly L. Clarke, Jesse 
Coffey, Henry R. D. Coleman, William Cow- 
per, Edward Curd, Garrett Davis, Lucius Desha, 


Archibald Dixon, James Dudley, Benjamin 


F,. Edwards, Selucius Garfielde, James H. 


Garrard, Thomas J. Gough, Ninian E. Gray, 
Ben. Hardin, Jobn Hargis, Vincent S. Hay, An- 


drew Hood, Thomas J. Hood, James W. Irwin, 
Alfred M. Jackson, Thomas James, William 
Johnson, George W. Johnston, George W. 
Kavanaugh, Charles CO. Kelly, Peter Lashbrooke, 
Thomns N. Lindsey, Thomas W. Lisle, Alex- 


ander K. Marshall, Martin P. Marshall, Wm. 


NN. Marshall, Richard L. Mayes, John H. Me- 
Henry, Thomas P. Moore, John D Morris, 
James M. Nesbitt, Jonathan Nuweum, Elijah 
F. Nuttall, Johnson Price, Larkin J. Proctor, 
John T. Robinson, Thomas Rockhold, John 
T. Rogers, Ira Root, Ignatius A. Spalding, 
John W. Stevenson, James W. Stone, Albert 


G. Talbott, John D. Taglor, Howard Todd, 


nL. Waller, .Henry Wash- 
ington, John Wheeler, Andrew 8. White, Robert 
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N. Wickliffe, George W. Williams, Silas Wood- 
son, Wesley J. Wright—70. 
The question was next taken on Mr. Hood’s 
amendment and it was rejected, yeas 10 nays 84. 
Yuss—William K. Bowling, Luther Brawner, 
Garrett Davis, James Dudley, Andrew Hood, 
James W. Irwin,John D. Morris, Johnson Price, 
John Wheeler, George W. Williams—10. 
Nays—Mr. President, (Guthrie,) John L. 
Ballinger, John S. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, Thomas D. Brown, 
William C. Bullitt, Charles Chambers, William 
Chenault, James S. Chrisman, Beverly L. Clarke, 
Jesse Coffey. Henry. R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Du- 
cius Desha, Archibald Dixon, Chasteen T. Duna- 
van, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Selucius Gar- 
fielde, James H. Garrard, Richard D. Gholson, 
Thomas J.Gough, Ninian E. Gray, James P. 
Hamilton, Ben. Hardin, John eg ti Vincent 
S.Hay, Thomas J. Hood, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Johnston, George W. Kavanaugh, Charles C. 
Kelley, Peter Lashbrooke, Thomas N. Lindsey, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, Martin P. 
Marshall, Wiliam C. Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, John 
H. McHenry, David Meriwether, William D. 
Mitchell, Thomas P. Moore, James M. Nesbitt, 
Jonathan Neweum, Hugh Newell, Elijah F. 
Nuttall, Henry B. Pollard, William Preston, 
Larkin J. Proctor, John T. Robinson, Thomas 
Rockhold, John T. Rogers, Ira Root, James 
Rudd, Ignatius A. Spalding, John W. Steven- 
son, James W. Stone, Michael L. Stoner, Albert 
G. Talbott, John D. Taylor, William R. Thomp- 
son, dohn J. Thurman, Howard Todd, Squire 
Turner, John L. Waller, ee Washington, 
Andrew S. White, Charles A. Wickliffe, Robert 
N Sea Silas Woodson, Wesley J. Wright 
’ The section was adopted. , 
Mr. GARRARD moved a reconsideration of 


the vote adopting that section, and he moved to 


lay his motion on the table. 

| Mr. CLARKE said that was a double motion, 

and as one was debateable, he called for a di- 

vision. 7 

- The President replied that the question was 

on the motion to lay the motion to reconsider 

on the table, which was not a debatable motion. 
The motion to lay on the table was agreed to. 
The convention then took a recess. 


EVENING SESSION. 


BILL OF RIGHTS. 


The convention resumed the consideration of 
the report of the committee on miscellaneous 
provisions. 

The preamble of article-——, or the bill of 
rights, was then read and adopted, as follows: 
“That the general, great, and essential princi- 
ples of liberty and free bahay may be re- 
a Se and established: we DECLARE.” 

- The first section was then read and 
as follows: | 

~ “Seo. 1, That all freemen, when they form a 
social compact, are equal, and that no man, of 


adopted, 


set of men,are entitled to exclusive, separate 
public emoluments or privileges from the com- 
munity, but in consideration of public services.” 

Mr. DIXON submitted the following as an 
additional section to the article, to come in as 
the second section : 

“Src, 2. That absolute, arbitrary power over 
the lives, liberty, and property of freemen, (ex- 
cept for crimes,) exists no where ina a republic 
—not even in the largest majority.”’ 

Mr. APPERSON moved iat the proposition 
be passed over, and printed, in order to aftord 
time for an examination of it. : 

The motion to postpone and to print was 
agreed to. ; 

The second, third, and fourth sections were 
read and adopted, as follows: 

“Seo, 2. That all power is inherent in the peo- 
ple, and all free governments are founded on 
their authority, and instituted for their peace, 
safety, happiness, security, and protection of. 
their property. For the advancement of these 
ends they have at all times an inalienable and 
indefeasible right to alter, reform, or abolish, 
their government, in such manner as they may 
think proper. 

“Seo. 3. That all men have a natural and in- 
defeasible right to worship Almighty God ac- 
cording to the dictates of their own consciences ; 
that no man shall be compelled to attend, erect, 
or support any place of worship, or to maintain 
any ministry against his consent; that no hu- 
man authority ought, in any case whatever, to 
control or interfere with the rights of conscience: 
andthat no preference shall ever be given, by 
ue to any religious societies or modes of wor- 
ship. 
depo, 4, That the civil rights, privileges, or 
capacities, of any citizen, shall in no wise 
ne diminished or enlargedon account of his re- 

igion,”? 3 
othe fifth section was read as follows: 

“Sro. 5. That all elections shall be free and 
equal.” | 

Mr. ROOT enquired what was meant by free 
and equal-elections. 

Mr. STEVENSON explained that it was the 
language of the old constitution and was there- 
fore adopted by the committee. 


The section was adopted. 

The sixth section was read, as follows: 

“Szc. 6. That the ancient mode of trial by ju- 
ry shall be held sacred, and the right thereof re- 
main inviolate.” 

Mr. LINDSEY. I move to add to the section 
the following: “But the general assembly ma 
provide by law that juries, in civil cases, shall 
consist of less number than twelve, and that two 
thirds of a jury may find a verdict in any case 
either civil or criminal.” 

_ The proposition submitted for the considera: 
tion of the convention, in my judgment, ought 
to beadopted. It will be perceived it does not 
lessen or authorize the legislature to lessen the 
number of jurors now required in a criminal 
case, it only provides that a verdict may be ren- 
dered by two thirds of the jury, if the legisla- 
ture shall so authorize by law. 

My experience both in defence. and in prose- 
cution of criminal cases, though not very great, 
has satisfied me the ¢ommonwealth is not on 


& 
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equality with an accused. Thesimple fact that 
he may challenge twenty jurors peremptorily, 
gives him so many chances of escape over any 
there are of improper conviction. Who that has 
ever attended an excited criminal trial, and seen 
a juror sworn to answer questions, and heard 
him say that he had conversed with witnesses, 
perhaps heard the whole examining trial, and 
yet had no opinion as to guilt or innocence—an 
occurence continually witnessed in courts, that 
can deny the accused has the advantage I have 
named. A hung jury or acquittal, through the 
influence and voice of such jurors, is always the 
ease. A hung jury, in a criminal case in Ken- 
tucky, is tantamount to a verdict of not guilty. 
For a second trial finds the horrors of the deed 
forgotten. A witness gone—all sympathy for 
the living, though in truth a guilty felon—ver- 
dict for the accused follows. 

Why shall one man’s opinion and judgment, 
in such cases, control those of eleven, or why 
shall three control nine? No argument can be 
given, that carries any weight, in requiring 
unanimity except that of. doubt. If you doubt 
you must acquit, has gone very farto aid the es- 
cape of many who merited punishment. This 
doubting principle operates on the whole jury, 
generally, by the way the law is expounded to 
them; and mymind is, where two thirds or three 
fourths have no doubts, they should control the 
others, though they may be doubters. : 

When we take into consideration the judge 
with his control over the verdict, if improper- 
ly formed against the accused, and the advan- 
tage, as stated before, of the twenty challenges, 
without any reason assigned, it does seem to me 
that so large a proportion of the jury as sugges- 
ted, ought to be trusted with the determination 
of the cause, though it might involve liberty or 
even life. 

We leave the decision of the gravest and 
weightiest matters in legislation to a majority. 
We trust the decision of whole estates to the de- 
termination of one judge sitting as chancellor. 
We give the accused the advantages I have sta- 


ted, and by requiring two thirds to find him: 


guilty, we again give advantages nearly two to 
one over the prosecution. : 
Sir, the experience of all must admit that the 
criminal code of Kentucky needs alteration in 
some way to check the progress of crime and 
punish those who commit it. Give the legisla- 
ture the opportunity of placing the state on 


something near equality in Investigation and de- 


cision with any one accused of crime. If it 
should be found to operate tu the injury of per- 
sonal security, and not promote the ends desired, 
wecan easily fall back to the existing plan. 

In civil cases, my object is to allow the legis- 
lature to lessen the number of jurors to nine or 
even seven. Why twelve shall be required to 
decide a matter of account, for example, be- 
tween parties, and shall be unanimous m their 
decision, is not seen by me. If a controversy 
about fifty dollars arises between parties, either 
matter of account or about property of that val- 
ue, where three or five or seven could better and 

more readily examine into it than a larger num- 
' ber, there must be twelve, and if one dissents, 
there can be no decision. The commonwealth 
must pay twelve, perhaps fifty dollars, if one 


disagrees with eleven to try such a case and. 
then not have it decided. 

To the single judge, as a chancellor, we com- 
mit the decisions of law and facts, involving 
thousands. To a majority of the court of ap- 

eals we commit the revision of the acts of a full 
jury and the cireuit court or other inferior court, 
controlling all, and yet for somo reason, not 
comprehended, we must have twelve jurors, and 
all must concur. | 

Sir, is there any delegate who would not rath- 
er leave a controversy, involving a complex ac- 
count, to one than a dozen for certainty of cor- 
rectness. T'o a half dozen, auy number of dis- 
puted points, than to a dozen. 


There is nothing to me very cabalistic in the 
number twelve, nor do I see any danger to the 
trial by jury, in allowing the legislature to les- 
sen the number from twelve to seven. 


In the saving of expenses to the state for pay- 
ing jurors the sum would be very great, as they 
have to be paid out of the treasury. The expec- 
tation that the fines and forfeitures would. .com- 
ee the juries, has been found fallacious, | 

he fines are nearly all remitted, and the treasu- 
ry has to pay. ; 


If we had eighteen jurors instead of twenty 
four to make two full pannels, it would savé six 
dollars per day in each circuit court of the state. 
If fourteen, ten dollars. The sum thus saved, 
would go very far towards helping to make up 
our sinking fund, and thereby contribute to pay 
the public debt. Nothing would be saved as re- 
gards criminal trials, as my proposition will not 
allow the legislature to lessen the number of ju- 
rors in such cases below twelve. It only con- 
templates that nine may find the verdict. 


I have briefly suggested some of the reasons 
that induce me to present the proposition now 
before the convention. For one, I would be wil- 
ling to see the experiment, if such it shall be 
ealled, fully rene If it succeeded, much good. 
would result; if not, we would but be as we now | 
are by a repeal of any legislative enactment ma- 
king the change. 7 

Mr. CLARKE. The gentleman asks why itis. 
that nine members of a jury in a criminal cause 
should not be allowed to bringin a verdict against 
the accused. The reason is Just this: if twelve 
men shall be selected to try a citizen under a 
charge of committing a criminal offence, and 
three of them shall entertain doubts as to the 
guilt or innocence of the accused, it is manifest, 
if they are honest nen—and we must presume _ 
they are—that there is some doubt, and the hu-. 
mane principle of the law is, that it is better 
that ninety nine guilty men should go unpun- 
ished, than that one innocent man should suffer. 
And just solong as there is a doubt. in the breast. 
of one, two, three, or five jurors, just so long is 
there a doubt as to the guilt or innocence of the 
accused, and justso long should his life be saved. 
I am opposed to giving to the majority of a 
jury—to eight, nine, or eleven members even, the 
right to decide upon the life or liberty of the 
citizen, when twelve men are required to try 
him. Let them all concur, for while there is one 
dissenting voice there must be doubt, and whilst 
there is doubt no man’s life or liberty should be 
taken from him. ~~ 
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Mr. BOYD moved to arnend, so that the prop- 
osition should not apply to criminal causes. 

Mr. DIXON. I am against the whole propo- 
sition, and the amendment proposed by my friend 
from Trigg, (Mr. Boyd.) I venerate the old 
right of trial by jury, and I look upon it as af- 
fording above all things the greatest security to 
the life, liberty, and property of the citizen, and 
T cannot consent that it shall be impaired or in- 
terfered with either by this convention or by the 
legislature. It is one of those rights which I 
would never touch, and which I look upon as 
the most sacred, and the dearest enjoyed by any 
man who is sensible to the real blessings of 
liberty. I shall not attempt to go into the history 
of theright of trial by jury, or say how it origina- 
ted, how tt groped its way through the darkness 
of the middle aves, how it burst through the shac- 
kles which the despotism of the past had thrown 
around the liberties of men, and how it finally 
took its position above the storms and strifes or 
revolution, the safeguard and protection of the 
people and their ae against the evils of des- 
potism or unbridled anarchy. It is a right that 
comes to us hallowed and sanctified by the blood 
of patriots and martyrs, and I would not inter- 
fere with it. Next to the bible, I regard it as 
most sacred, and I would no sooner raise my 
hand against the one than the other. Do gen- 
tlemen really pretend to stop to calculate the 
cost of trying a man by twelve jurymen? Do 
they pretend to say that the state of Kentucky 
is so anxious for the lives of her citizens that we 
must coolly and calmly sit down and make an 


estimate of how much it will cost to get a man. 


hung—that life is of so little value in Kentucky 
that a few dollars thrown into the scale is to de- 
cide it against human life? This I understand to 
be the argument of the gentleman from Frank- 
lin, (Mr. Lindsey,) that it will cost less to try a 
man if you reduce the number of the jury to 
nine, or allow two thirds to say that he shall die. 
Mr. LINDSEY. If the gentleman will exam- 
ine he will see that my proposition provides for 
twelve jurors in criminal cases, and my remarks 
in reference to the expense therefore, do not ap- 
ply particularly to such cases. I propose that 
twelve shall constitute the jury in such cases, 
but I allow nine of them to find the verdict. 


Mr. DIXON. I understand the proposition 
then to be that you will allow nine men to take 
a man’s life instead of twelve. Nine will cost 
less than twelve, and therefore they should have 
the power. Thatis the argument if itis not the 
proposition. Rather than to stand here caleula- 
ting how much it would cost to take a man’s 
life, I would prefer to estimate how much it 
would cost to save it. If a man is not guilty, 
I will go as far as possible to save his life, no 
matter how much it may cost. Life has become 
but a cheap thing in Kentucky, or money has 
become more potential than ever I could suppose 
it to be with the people, when drops of blood 
are to be weighed in the same scale with dollars 
and cents. To use an expression of my friend 
from Ballard and McCracken, (Mr. Gholson,) I 
say that I am astonished to hear such an argu- 
ment. I trust that the sacred right of trial by 
jury will be let alone, and I do not think the 
_ people are Fie sant for any sort of innovation 

upon it. ey will never consent that the legis- 


lature shall have the power to interfere with the 
subject, and to give, them that power is pre- 
supposing at once that they ought to exercise it. 
And this convention, without in fact doing it 
themselves, would thereby encourage the legis- 
lature to impair the right of trial by jury. I 
hope neither the proposition or the amendment 
offered to it will be adopted. 


Mr. BOYD. The gentleman from Henderson 
seems to have mistaken the object of my amend- 
ment. I shall vote with him against the propo- 
sition, but if the convention intend to adopt it, 
I de not wish to extend the power to the legis- 
lature to permit less than twelve jurors to try a 
criminal case. I have not so much objection to 
less than twelve in civil cases, but still I am 
against the whole proposition. 

Mr. C. A. WICKLIFFE moved the previous 
question. 

The main question was ordered to be now put, 
and the amendment to the amendment was re- 


jected. 


Mr. C. A. WICKLIFFE asked for the yeas 
and nays on the proposition of Mr. LINDSEY. 

Mr. LINDSEY. At the suggestion of friends 
around me, and for the purpose of allowing 
another to present a proposition, I will ask 
leave to withdraw the amendment offered by me. 

‘Mr. DAVIS expressed a desire to offer an 
amendment, but 

The PRESIDENT decicled it to be cut off by 
the previous question. 

The sixth section was then adopted. 

Mr. A.K MARSHALL moved a reconsidera- 
tion of the vote just taken. . 

The motion was agreed to. 

Mr. DAVIS. <A few days ago the legislature 
was invested with discretionary power to give 
to the commonwealth the right of challenge to 
the amount of one fifth the number allowed the 
accused. There might bea conflict upon the 
subject, if the section is left as it now reads— 
“that the ancient mode of trial by jury shall be 
held sacred, and the right thereof remain invio- 
late;”’ and for the purpose of preventing any such 
result, [ move to add to the section, the words, 
“subject to such modifications as may be author- 
ized by this constitution.” 

This amendment was agreed to, and the sixth 
section, as amended, was adopted. 

The seventh section was then read as follows: 

“Seo. 7. That ponune presses shall be free to 
every person who undertakes to examine the 
proceedings of the legislature, or any branch of 
government, and no law shall ever be made to 
restrain the right thereof. The free communi- 
cation of thoughts and opinions is one of the 
invaluable rights of man, and every citizen 
may freely speak, write, and print, on any sub- 
jects being responsible for the abuse of that 
ibety.”’ a 

Mr. JAMES expressing a desire to prepare an - 
amendment to it, the section was passed over. 

The eighth and ninth sections were read and 
adopted as follows: oan 
_“Sxc. 8. In prosecutions for the publication 
of papers investigating the official’ conduct of 
officers or men in a‘public capacity, or where the 
matter published is proper for publi¢ informa- 
tion, the truth thereof may be given in evidence; 
and in all indictments for the: libels, the jufy 
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shall have a right to determine the law and the} 


facts under the direction of the court, as in other 
eases.” : 

Sxc. 9. That the people shall be secure in 
their persons, houses, papers, and possessions, 
from unreasonable seizures and searches, and 
that no warrant to search any place, or to seize 
any person, or things, shall issue, without de- 
scribing them as nearly as may be, nor without 
probable cause, supported by oath or aftiirma- 
tion.” 

The tenth section was read as follows: 

‘Seo. 10. That in all criminal prosecutions, 


the accused hath a right to be heard by himself 
and counsel; to demand the nature and cause of 


the accusation against him; to meet the witness- 
es face to face; to have compulsory process for 
obtaining witnesses in his favor; and in prosecu- 
tions by indictment or information, a speedy 
public trial by an impartial jury of the vicinage; 
that he cannot be compelled to give evidence 
against himself; nor can he be deprived of his 
life, liberty, or property, unless by the judg- 
ment of his peers, or the law of the land.” 

Mr. A.K. MARSHALL. I move to strike out 
the word ‘‘vicinage” and insert in lieu thereof, 
the word “commonwealth.” I believe that the 
construction given to that word in our present 
constitution confines the selection of jurors to 
the county. It might happen, and I think I 
would not be far out of the way if I say it has 
rg Lae that in some criminal prosecutions 
it has been impossible to obtain a jury in the 
county where the offence was committed, and 
the offender passed fe maa because of the 
construction given to this word. I desire there- 
fore, to enable the public prosecutor to select a 
ery: if necessary, from the commonwealth at 

arge. 

The question being taken by yeas and nays, 
on the call of Mr. A. K. MARSH ALL—yeas 29, 
nays 61, as follows: 

Yras—Mr. President, (Guthrie,) Alfred Boyd, 
William Bradley, William C. Bullitt, Edward 
Curd, Garrett Davis, James Dudley, Milford 
Elliott, Selucius Garfielde, Ninian E. Gray, 
Andrew Hood, Peter Lashbrooke, Alexander K. 
Marshall, Martin P Marshall, Richard L. Mayes, 
Thomas P. Moore, Jonathan Meweum, Hlijah F. 
Nuttall, William Preston, Johnson Price, Larkin 


J. Proctor, John T. Robinson, Thomas Rovk- 


hold, Ira Root, James Rudd, Ignatius A. Spald- 
ing, Michael L. Stoner, George W. Williams, 
Silas Woodson—29. 

Nays—Richard Apperson, John L. Ballin- 
ger, John §. Barlow, William K. Bowling, Lu- 
ther Brawner, Francis M. Bristow, Thomas D. 
Brown, Charles Chambers, William Chenault, 
James 8. Chrisman, Beverly L. Clarke, Jesse 


Coffey, Henry R. D. Coleman, Benjamin Cope- 
lin, William Cowper, Lucius Desha, Archibald 


Dixon, C. T. Dunavan, B. F. Edwards, Green 
Forrest, Nathan Gaither, James H. Garrard, R. 
D. Gholson, Thos. J. Gough, James P. Hamilton, 
Ben. Hardin, John Hargis, Vincent S. Hay, 
Thomas J. Hood, James W. Irwin, William 
Johnson, George W. Johnston, George W. Kava- 
naugh, Charles C. Kelly, Thomas N. Lindsey, 


Thomas W. Lisle, Wilis B. Machen, George W. 


Mansfield, William C. Marshall, William N. 
Men ge ee ee 


reconsideration of the vote. 
term ‘‘vicinage’”’ has no meaning in our consti- 
tution. 
rived. In old times there it was always custom- 
ary to take the jury from the place of controver- 
sy, where the facts and all the circumstances 
were known to the jury. Now, the universal 
rule is, and the judge so charges the sheriff, to 
get a jury as far away from the scene of contro- 
versy as 1s possible, and to be composed of men 
who know nothing about the facts of the case, 
and have expressed no opinion in relation there- 
to. 


tleman from 


W. D. Mitchell, J. M. Nesbitt, Hugh Newell, H. 
B. Pollard, John T. Rogers, John W. Stevenson, 
James W. Stone, Albert G. Talbott, John D. 
Taylor, William R. Thompson, John J. Thur- 
man, Howard Todd, John L. Waller, Henry 
Washington, John Wheeler, Andrew 8S. White, 
Charles A. Wickliffe, Robert N. Wickliffe, 
Wesley J. Wright—61. | 

So the amendment was rejected. | 

Mr. WILLIAMS. I move to strike out the 
words, “of the vicinage,” entirely. It some- 


| times Happens. from the atrocity of the crime 


perpetrated by an individual, and the whole 
country is so fully informed of the facts in the 
case, that from those very reasons the offender 
cannot be brought totrial. I hope we shall adopt 
some provision which will obviate this evil, and 
I think that result may be attained by not con- 
fining the selection of jurors to the vicinage, or 


to the county, as the term is construed to mean. 


Mr. R. N. WICKLIFFE. I voted ‘no’ on the 
other question, with the intention of moving a 
I think that the 


It had one in England, whence itis de- 


J intend therefore to move a reconsideration 
of the vote rejecting the proposition of the gen- 
essanine, (Mr. A. K. Marshall.) 

Mr. STEVENSON. We are here making a 


bill of rights, and the section we are considering 


is emphatically aright. There are a great many 


propositions in this bill that seem trite and axio- 


inatic, and this I deem to be the best evidence 
of the wisdom of the men who framed the pres- 
ent constitution, from which they are copied. 
The gentleman from Campbell, (Mr. Root,).asked 
what was meant by “equal elections.” I have 
no doubt it has never,oceurred to the gentleman 
whatit did mean; butif he will look to Vir- 
ginia he willsee that in that state, from the very 
want of this term ‘equal elections,” in some 
of the counties there are three days election, 
while in the others only one. Nowit is proposed 
to strike out the words, ‘‘of the vicinage,” and 
gentlemen say it has no meaning. It had a 
meaning inthe old constitution, and it has one 
here. It is that a man,in his own county where © 
his character is known, can come before those 
who have known him and stand the test of a 
criminal examination so far as a trial by jury. 
Take ainan and try him before a jury of another 
section of the state in which the pabile opinion 
differs wholly from the section in which he re- 
sides, onthe subject of slavery for instance, or 
anything else, and the natural feelings and im- 

ulses of men will induce them to go against 

im. Would a man, brought from Hopkins 
county, before a jury of the northern part of the 


state to be tried, a perfect stranger, be aslikely to 


secure a safe trial as at home? I think not. In 


framing a constitution, let us act coolly and dis- 
i~ccslanatel, and if extreme cases exist under 
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this section, it is better to provide for them wy a 
separate section than to override great principles. 
One or the other must yield. 

Mr. A.K. MARSHALL. Thave been surpris- 
ol] at nothing so much in this convention as In 
wituessing the extreme anxiety manifested on 
the part of some gentlemen to defend and protect 
aud screen guilt. Itis a fact, I presume, that is 
well known to every one in this house, anda 
fact that is kuown to the shame of Kentucky, 
that our criminal code has almostbecome a dead 
letter on the statute book. And thereis scarcely 
an offence thatcan be committed which can pos- 
sibly be punished under the laws, provided the 
offender has the means of corrupting the court 
or the jury. Itis known, I presume, to every 
one here present, that the decisions of our juries 
and the construction of our laws, are such now, 
that offences are committed and pleas are admit- 
ted in our courts of justice, which savage ven- 
geance itself would be ashamed .to offer in ex- 
tenuation of crime. 

_ Imade the proposition to amend, which I did, 
because there are instances that have occurred in 
the history of my own county and my own 
neighborhood, that bring forcibly to my own 
mind, a sense of its importance. There are gen- 
tlemen on this floor, who know perfectly well 
that offences are sometimes committed in this 
state of a character, so outrageous, so perfectly 
startling to an entire neighborhood, and so whol- 
ly inexcusable, that it has proved to be utterly 
impossible to obtain a jury to try the offender in 
the county where the crime was committed, and 
the criminal has gone unwhipt of justice, simply 
fromthat cause. Do gentlemen desirethis thing to 
oon? Do they desire aclause inthe fundamental 
aw of the land, for'it is equivalent to that, that 
aman may, by committing so enormous an out- 
rage that it is impossible for him to be tried in 
the county where the crime was committed, se- 
eure himself against punishment? I believe our 
courts have decided that any man who has form- 
ed or expressed an opinion in respect to an of- 
fence, is not to be considered a competent juror. 
And do we not all know that cases have occurred 
where it was utterly out of the question to ex- 
pect that a single rational man, in the county 
where the offence was committed, could be found 
who had not been compelled by the enormity of 
the offence itself, to form some opinion—aye, 
and express one, too-—in reference to the guilt of 
the offender? My object was to give to the com- 
monwealth some little power to arrest this un- 
hallowed march of crime, that has tracked our 
entire country with blood. Scarcely a young 
man is there of the present day, who does not 
think himself degraded orunfit to associate with 
men until he has stained his diploma with blood. 
And the last act of the education of the bloods 
of the present day, is to throw themselves into a 
osition where they may commit an act of that 
hind: And the best mark of courage one of them 
can give,is to stab in the dark, and our law 
gives them protection. I hope the amendment 
of the gentleman from Bourbon, (Mr. Williams,) 
mine having been rejected, will be adopted. 

Mr. STEVENSON. Jhope that Iam willing 
to goas far as my friend from Jessamine, (Mr. 
A. K. Marshall,) in the punishment of all crime. 


But while I desire to see crime punished, and. 


the laws of the country upheld, [ am not for 
undermining what I regard to be the great pil- 
lars of free government, to punish any man. 
Now let us test, and see the danger of striking 
out, as proposed by the gentleman from Bourbon, 
(Mr. Williams,) and the consequences likely to 
result therefrom. He proposes to strike out the 
words ‘of the vicinage”. Then if'a man is charg- 
ed with any crime it is in the power of the legis- 
lature to remove him from any one county of the 
commonwealth to another. There is no remedy, 
My friend shakes his head, but I tell him there 
is no remedy when you strike out those words 
“of the vicinage.” I admit that there have been 
erimes where juries could not be obtained to try 
the offender in the county, but the law now 
authorizes jurors from adjacent counties to sit. 
As thelaw is now, the citizens of Jessamine 
are competent jurors to sit in Fayette, if they 
are caught there, although you cannot go out of 
the county tosummon a juror, All this provis- 
ion in the bill intends, is, that the criminal 
should not be taken where he would be in a land 
of strangers, where he would be unknown, and 
where he might not have extended to him the 
panoply of justice. One of our greatest rights, 
as was said by the eloquent gentleman from 
Henderson, is this trial by jury. And when you 
fritter it away, you fritter away one of the strong 
illars upon which the government itself stands. 
Why is it, that we have twelve men on a jury? 
Because the excitements we desire to keep away 
from the jury box, may seize on the minds of 
six, eight, or ten men, when it might not on 
twelve. And whenever you disturb that num- 
ber, you overthrow the great right itself. I am 
unwilling to take away the least of the safe- 
guards by which it is surrounded. 
Mr. DUNAVAN moved the previous question. 
The previous question was ordered to be now 
put, and the amendment of Mr. Williams was 
rejected. The question being taken by yeas 
and nays, on the call of Mr. Stevensou—yeas 
31, nays 59, as, follows : 

Yras—Mr. Presipent, (Guthrie,) A. Boyd, 
William Bradley, William ©. Bullitt, Edward 
Curd, Garrett Davis, James Dudley, Milford El. 
liott, Selucius Garfielde, Ninian KE. Gray, An- 
drew Hood, Peter Lashbrooke, Alexander KM.ar- 
shall, Martin P. Marshall, Richard L. Mayes, 
David Meriwether, Jonathan Neweum, Elijah F. 
Nuttall, William Preston, Johnson Price, Lar- 
kin J. Proctor, John T. Robinson, Thomas 
Rockhold, Ira Root, James Rudd, Ignatius A. 
Spalding, Michael L. Stoner, John L. Waller, 
Robert N. Wickliffe, George W. Williams, Silas 
Woodson—31. | 

Nays—Richard Apperson, John L. Ballinger, 
John 8. Barlow, William K. Bowling, Luther 
Brawner, Francis M. Bristow, Thomas D. Brown, 
Charles Chambers, William Chenault, James 8. 
Chrisman, Beverly L. Clarke, Jesse Coffey, H. 
R. D. Coleman, Benjamin Copelin, Wm. Cow- 

er, Lucius Desha, Aechibald Dixon, Chasteen 

. Dunavan, Benjamin F. Edwards, Green For- 
rest, Nathan Gaither, James H. Garrard, Richard 
D.Gholson, Thomas J. Gough, James P. Hamil- 
ton, Ben. Hardin, John Hargis, Vincent 8. Hay, 
Thomas J. Hood, James W. Irwin, William 
Johnson, George W. Johnston, George W. Kay- 
anaugh, Charles C. Kelly, Thomas N. Lindsey, 
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Thomas W. Lisle, Willis B. Machen, William 
C. Marshall, William N. Marshall, Nathan Me- 
Clure, William D. Mitchell, Thomas P. Moore, 
James M. Nisbett, Hugh Newell, Henry B. Pol- 
lard, John T. Rogers, John W. Stevenson, J. W. 
Stone, Albert G. Talbott, John D. Taylor, Wm. 
R. Thompson, John J. Thurman, Howard Todd, 
Squire Turner, Henry Washington, John Wheel- 
er, Andrew 8. White, Charles A. Wickliffe, 
Wesley J. Wright—59, 

The tenth section was then adopted. 

Mr. GRAY moved to reconsider this vote with 
a view of enabling Mr. WILLIAMS to offer the 
following amendment; 

“But the legislature may pass laws providing 
for the selection of jurors from adjacent counties 
in cases where a jury cannot be had in the coun- 
ty where the offence was committed.” 

The convention refused to reconsider, a count 
being had, yeas 37~—nays 46. The eleventh 
section was then read as follows: 

Sec. 11. That no person shall, for any indict- 
able offence, be proceeded against, criminally, 
by information, except in cases arising in the 
land or naval forces, or in the militia when in 
actual service, in time of war or public danger, 
by leave of the court, for oppression or misde- 
meanor in office.” 

The PRESIDENT called attention to the fact, 
that the section was evidently imperfect in its 
reference to the “leave of the court.” | 

Mr. STEVENSON suggested the insertion of 
the word “but” before the words, “by leave of the 
court.’ 

Mr. GRAY thought it was better not to act 
hastily inasmuch as the section was copied from 
the old constitution. 

And then the convention adjourned. 


‘THURSDAY, DECEMBER 6, 1849. 
Prayer by the Rev. Mr. Norron. 
RULES OF ORDER. 


The PRESIDENT desired to explain a de- 
cision which he made yesterday. He said on 
reflection, he was satisfied that his decision on 
the motion to reconsider and to lay on the table 
was wrong. The motion to reconsider should 
have been made and stated from the Chair before 


the motion to lay upon the table was entertained, 


He made this statement that the convention 
might know the rule by which the Chair would 
be governed in future. 


PRINCIPLE OF APPORTIONMENT, 


Mr. APPERSON from the select committee, 
some time since appointed under a resolution of- 
fered by the gentleman from Nelson, (Mr. CO. A, 
Wickliffe,) on the subject of apportionment 
madethe following report: | 

“Sro. 6. That representation shall be equal 
and uniform inthis commonweath, and shall be 

‘forever regulated and ascertained by the num- 
‘ber af representative population, which shall be 


first ascertained in the year 1850, At the first | 


session of the general assembly after the adop- 
tion of this constitution, provision shall be 
made by law, that in the year 1858, and every 
eighth year thereafter, an enumeration of all 
the representative population of the state shall 
be made. The house of representatives shall 
consist of one hundred Penta. and to secure 
uniformity and equality of representation, the 
state is hereby laid off into ten districts. | 

The first district shall be composed of the 
counties of Fulton, Hickman, Ballard, McCrack. - 
en, Graves, Calloway, Marshall, Livingston, 
ees Union, Hopkins, Caldwell, and 

rigg. 

The second district shall be composed of the 
countiesof Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 
Grayson, Butler, and Edmonson. . 

The third district shall be composed of the 
counties of Todd, Logan, Simpson, Warren, Al- 
len, Monroe, Barren, and Hart. 

The fourth district shall be composed of the 
counties of Cumberland, Adair, Green, Taylor, 
Clinton, Russell, Wayne, Pulaski, Casey, Boyle, 
and Lincoln. 

The fifth district shall be composed of the 
counties of Hardin, Larue, Bullitt, Spencer, Nel- 
son, Washington, Marion, Mercer, and Anderson. 

The sixth district shall be composed of the 
counties of Garrard, Madison, Estill, Owsley, 
Rockeastle, Laurel, Clay, Whitley, Knox, Har- 
lan, Perry, Letcher, Pike, Floyd, and Johnson, 
_ The seventh district shall be composed of the 
counties of Jefferson, Oldham, Trimble, Carroll, 
Henry and Shelby, and the city of Louisville. 

The eigth district shall be composed of the 
counties of Bourbon, Fayette, Scott, Owen, Frank- 
lin, Woodford, and Jessamine. . 

The ninth district shall be composed of the 
counties of Clarke, Montgomery, Bath, Fleming, 
Lewis, Greenup, Carter, “Lawrence, Morgan and 
Breathitt. 2) 

The tenth district shall be composed of the 
counties of Mason, Bracken, Nicholas, Harrison, © 
Pendleton, Campbell, Grant, Kenton, Boone, and 
Gallatin. 


The number of representatives shall, at the 
several sessions of the general assembly, next af- 
ter the making of these enumerations, be appor- 
tioned among the ten several districts, propor- 
tioned accordiag to the respective representative 
population of each: and the representatives 
shall be apportioned, as near as may be, among 
the counties, towns and cities in each district; 
and in 1uaking such apportionment the follow-. 
ing rules shall govern, to wit: Every county, 
town or city having the ratio shall have one 
representative; if doublethe ratio, two represen- 
tatives, andsoon. Next, the counties, towns or. 
cities having one or more representatives, and 
the largest representative population above the 
ratio, and coanties, towns and cities having the 
largest representative population under the ratio, 
regard being always.had to the greatest repre- 
sentative population: Pravided, however, That 
if there should be any county not having a sufhi- 
cient number of representative population to en- 
title it to one representative, yet it shall havea 
representative, ifall the adjacent counties in the 
same district have a sufficient number. of repre- 
sentative population to entitle them respective- 
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ly to oné representative: And, provided further, | 


That when a county may not have a sufficient 
number of representative population to entitle it 
to one representative, then such county may be 
joined to some adjacent county or counties to 
send one representative, provided such adjacent 
county has not a full ratio. When a new coun- 
ty shall be formed of territory belonging to 
more than one district, it shall form a part -of 
that district having the least number of repre- 
sentative population.” 

I do not know that it will be nevessary for me 
to make many remarks; but as we are getting 
along with business pretty rapidly, perhaps gen- 
tlemen would like to know how it will operate. 
The principle of representation is that which I 
submitted some daysago. Itis only carrying it 
out as applicable to ten districts instead of four. 
The smaller the districts the greater will be the 
inequality. To exemplify this, the district of 
which Fayette is a portion, will have eight mem- 


bers and a greater residuum than any other; but | 


giving it nine members, Scott having 1,839 vo- 
ters, will be entitled to two representatives; and 
the same applied to another district, of which 


Pulaski is one of the counties, will give Pulaski. 


one member. 

But notwithstanding this seeming great ine- 

uality, if gentlemen will make a calculation 

they will find it impossible to lay down any par- 
ticular principle of apportionment but inequal- 
ities will arise some where. 
of Gallatin, now connected with the county of 
Carroll, with 883 voters, would be entitled to 
a member, because all the adjacent counties in 
the district will have a full ratio. I only make 
these remarks because these are the hard places 
where the principle may seem to work unequal- 
ly. We have tried many principles and none of 
them are without sitilar difficulties. I move 
that the report be printed and postponed till to- 
morrow. 

The motion to print and to postpone was 
agreed to. 


MODE OF AMENDING THE CONSTITUTION, 


Mr. M. P. MARSHALL. Mr. President, I 
beg to move the following resolution: 

Resolved, That the committee to whom was 
referred the mode of amending the constitution, 
be instructed to inquire into the propriety and 
expediency of adopting the specific mode of 
amending one or more clause or clauses at a time, 
to be first proposed by a vote of the people at 
the polls, and then considered by the legisla- 
ture, and if approved by a majority of all the 
members thereof, then submitted again to the 
people for their approval, on two several occa- 
sions, under such restrictions as may be safe and 
advisable. 

The people of Fleming county, whom I have 
the honor to represent on this floor, entertain a 
class of opinions in regard to the amendment of 
the constitution of 1798, which my duty impels 
meto offer to the consideration of this house. 
They were moved to sustain the call of a con- 
vention to revise the present constitution by two 
reasons. They desired to increase the popular 


ower over the agencies of the government, and | bl 
to increase their power over the constitution. | 


Experience had demonstrated to them the ineffi- 


Again, the county | 


ciency of the amendatory clause to produce the 
effect for which it was inserted, and through me, 
their representative, they offer the plan set forth 
in the resolution on your table as a proper amen- 
datory clause. It places the constitution of the 
state where it ought to be, in the custody of the 
people who created it, and restrains popular ac- 
tion for its amendment within the bounds of 
prudence and wisdom. This is not the proper 
period to elaborate the reasons why this resolu- 
tion should be adopted. I therefore move its 
reference to the committee of revision and slave- 
ry, that they may give it the consideration its 
merits deserve. J am not informed when that 
committee will report, but hope the house will 
allow this resolution to take the usual course— 
be printed and referred. 

_ Mr. MERIWETHER. I will observe to the 
honorable gentleman, that the committee to 
which he refers is ready to report; we will, how- 


ever, take his resolution into consideration. 


Mr. BARLOW moved to amenid.said resolu- 
tion by striking out the words “a majority of 


‘all the members thereof,’ and insert in lieu 


thereof the words “two thirds of both housés of 


the general assembly.” 


Mr. KELLY moved to lay the resolution and 
amendment on the table, and he called for the 
yeas and nays thereon. | 

The yeas and nays were taken, and were, yeas 
43, nays 44: | 

Yras—WilliamK. Bowling, William Bradley, 
Luther Brawner, Thomas D. Brown, James 3. 
Chrisman, Beverly L. Clarke, Henry R.D. Cole- 
man, William Cowper, Edward Curd, Green 
Forrest, Nathan Gaither, John P.Hamilton, Ben. 
Hardin, John Hargis, William Hendrix, An- 
drew Hood, Thomas J. Hood, James W. Irwin, 
Thomas James, William Johnson, George W. 
Johnston, Charles C. Kelly, Peter Lashbrooke, 
George W. Mausfield, William N. Marshall, Na- 
than McClure, William D. Mitchell, Thomas P. 
Moore, James M. Nesbitt, Hugh Newell, Henry 
B. Pollard, Johnson Price, John T. Robinson, 
John T. Rogers, Ignatius A. Spalding, John W. 
Stevenson, Albert G. Talbott, John D. Taylor, 
William R. Thompson, John J. Thurman, How- 
ard Todd, Andrew 8. White, Robert N. Wick- 
liffe-—43. 

Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8. Barlow, Al- 
fred Boyd, William C, Bullitt, Charles Cham- 
bers, William Chenault, Jesse Coffey, Benjamin 
Copelin, Garrett Davis, Lucius Desha, 4 ames 
Dudley, Benjamin F. Edwards, Milford Elliott, 
Selucius Garfielde, James H. Garrard, Thomas 


J. Gough, Ninian E. Gray, Vincent 8. Hay, Geo. 


W. Kavanaugh, Thomas N, Lindsey, Thomas 
W. Lisle; Willis B. Machen, Alexander K. Mar- 
shall, Martin P. Marshall, William C. Marshall, 
Richard L. Mayes, David Meriwether, Jonathan 
Neweum, Elijah F. Nuttall, Larkin J. Proctor, 
Thomas Rockhold, Ira Root, James Rudd, Jas. 
W. Stone, Michael L, Stoner, Squire Turner, 
John L, Waller, Henry Washington, John 
Wheeler, Charles A. Wickliffe, George W. Wil- 
liams, Silas Woodson—44. 

_ So the convention refiised to lay on the ta- 


&. : ‘ 5 Paar ‘ Pi 
Mr. MERIWETHER remarked that the reso- 
lution was simply a resolution of enquiry, and 
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it. 

The resolution was then referred, and ordered 

‘to be printed. : 

POLITICAL AND JUDICIAL ELECTIONS. 
Mr. A. K. MARSHALL offered the following 
resolution: | , 

“ Resolved, That the committee of revision be 
‘instructed to enquire into the propriety of pro- 
viding that the civil and political eleetions shall 
be held on different years.” ’ 

After a brief conversation, in which Messrs. 
O. A. Wickliffe, Machen, A. K. Marshall, James, 
a Garrard, took part, the resolution was adop- 
ted. | 

GENERAL PROVISIONS. 

The convention resumed the consideration of 
the report of the committee on general provis- 
ions. 

The 11th section was under consideration when 
theconvention adjourned yesterday. It was now 
verbally amended onthe motion of Mr. GRAY, 
by the insertion of the word “or” afterthe words 
“public danger.” 

The section as amended was then adopted. 

The 12th, 13th, 14th, 15th, and 16th sections, 
were adopted without amendment as follows: 

“Sec. 12. No person shall, for thesame offence, 
be twice put in jeopardy of his life or limb; nor 
shall any man’s property be taken or applied to 
public use, without the consent of his represen- 
tatives, and without just compensation being 
previously made to him.” 

“Src. 13. That all courts shall be open, and 

every person, for an injury, done to him .in his 
lands, goods, person, or reputation, shall have 
‘remedy by the due course of law, and right and 
justice administered, without sale, denial, or de- 

~ 29 

“Src. 14. That no power of suspending laws 
shall be exercised, unless by thelegislature or its 
_ authority.” 

“Seo. 15. That excessive bail shall not be re- 
quired, nor excessive fines imposed, nor cruel 
_ punishments inflicted.” 

“Src. 16. That all prisoners shall be bailable 

by sufficient securities, unless for capital offen- 
‘ees, when the proof is evident or presumption 
great; and the privilege of the writ of habeas cor- 
- pus shall not be suspended, unless when in cases 
of rebellion or invasion the public safety may 
require 1t.” 

The seventeenth section was read as follows: 

“Sec. 17. That the person of a debtor, where 
- there is not strong presumption of fraud, shall 
not be continued in prison after delivering up his 
' estate for the benefit of his creditors, in such 
’ manner as shall be prescribed by law.” 

Mr. HAMILTON moved to amend, by striking 
_ out the words “continued in prison after deliv- 
ering,’ and inserting “imprisoned, who deliv- 
» ers.” . 

The amendment was rejected. . 

The section was then adopted. | 

The eighteenth, nineteenth, twentieth, twenty- 
- first, and twenty-second sections were adopted 
without amendment, as follows : 

«Sec. 18. That no ex post facto law, nor any 
law impairing contraets, shall be made. : 

“SEC. 19. ‘That no person shall be attainted 
of treason or felony by the general assembly. 


10h 


therefore he hoped the convention would adopt | 


“Ssc. 20. That no attainder shall work cor- 
ruption of blood, nor, except during the life of 
the offender, forfeiture of estate to the common- 
wealth. 

‘Sec. 21. That the estates of such persons as 
shall destroy their own lives, shall descend or 
vest as in case of natural death; and if any per- 
son shall be killed by easualty, there shall be 
no forfeiture by reason therof. 

“Src. 22. That the citizens have a right, in a 
peaceable manner, to assemble together for their 
conrmon good, and to apply to those invested 
with the powers of government, for redress of 
grievances, or other proper purposes, by peti- 
tion, address, or remonstrance.”’ 

The twenty-third section was read as follows: 

“«Szo. 23. That the rights of the citizens to 
bear arms in defence of themselves and the state, 
shall not be questioned.” 

Mr. WILLIAMS moved to amend, by adding 
the following: 

“But the general assembly may pass laws to 
prevent persons from carrying concealed arms.” 

Mr. A. K: MARSHALL called for the yeas and 
nays, and they were yeas 50, nays 39. 

ras—Richard Apperson, John L. Ballinger, 
John 8. Barlow, Luther Brawner, Charles Cham- 
bers, William Chenault, James 8. Chrisman, Jes- 
se Coffey. Henry R. D. Coleinan, Garrett Davis, 
James Dudley, Milford Elliott, Green Forrest, 
Selucius Garfielde, Richard D. Gholson, Thom- 
as J. Gough, Ben. Hardin, John Hargis, Vincent 
S. Hay, William Hendrix, Andrew Hood, James 
W. Irwin, George W. Johnston, Thomas N. Lind- 
sey, Thomas W. Lisle, Willis B. Machen, Alexan- 
der K. Marshall, Martin P. Marshall, William C. 
Marshall, Nathan McClure, Jonathan Neweum, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, William Preston, Johnson Price, John T. 
Robinson, Ira Root, James Rudd, John W. Ste- 
venson, James W. Stone, Michael L. Stoner, 
Howard Todd, Squire Turner, John L. Waller, 
John Wheeler, Andrew 8. White, Robert N. 
Wickliffe, George W. Williams, Silas Woodson 
—l) 7 ? ; 

Nays—Mr. President, (Guthrie,) William K. 
Bowling, Alfred Boyd, William Bradley, Thom- 
as D. Brown, William C. Bullitt, Beverly L. 
Clarke, Benjamin Copelin, William Cowper, 
Edward Curd, Lucius Desha, Archibald Dixon, 
Benjamin, F. Edwards, Nathan Gaither, James H. 
Garrard, Ninian E. Gray, James P. Hamil- 
ton, Thomas J. Hood, Alfred M. Jackson, Thos. 
James, William Johnson, George W. Kavanaugh, 
Charles C. Kelley, Peter Lashbrooke, George W. 
Mansfield, William N. Marshall, David Meri- 
wether, William D. Mitchell, Thomas P. Moore, 
James M. Nesbitt, Larkin, J. Proetor, Thomas 
Rockhold, John T. Rogers, Ignatius A. Spal- 
ding, John D. Taylor, William R. Thompson, 
John J. Thurman, Henry Washington, Charles 


| A, Wickliffe—39. ee 


So the amendment was adopted. | 


Mr. BULLITT called for the yeas and nays on 
the adoption of the section, and they were yeas 
82, nays 7. - Pee | 

Vuas—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8. Barlow, Wm. 
K. Bowling, Alfred Boyd, William Bradley, Lu- 
ther Brawner, Thomas D. Brown, Charles Cham- 


-bers, William Chenault, James S. Chrisman, Bev- 
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dy L. Clarke, Jesse Coffey, Henry R. D. Cole- 

aie Garrett Davis, Lucius Desha, Archibald 
Dixon, James Dudley, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, Selucius Gar- 
fielde, James H. Garrard, Richard D. Gholson, 
Thomas J. Gough, Ninian KE. Gray, James toa 
Hamilton, Ben. Hardin, John Hargis, Vincent 
S. Hay, William Hendrix, Andrew Hood, Thom- 
as J. Hood, James W. Irwin, Thomas James, 
William Johnson, George W. Johnston, Charles 
C. Kelly, Peter Lashbrooke, Thomas N. Lindsey, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, William C. 
Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, David Meriwether, 
William D. Mitchell, James M. N esbitt, Jona- 
than Newcum, Hugh Newell, Elijah F, Nuttall, 
Henry B. Pollard, William Preston, Johnson 
Price, LarkinJ.Proctor,JohnT. Robinson, Thom- 
as Rockhold, John T. Rogers, Ira Root, James 
Rudd, Ignatius A. Spalding, John W. Steven- 
son, James W, Stone, Michael L. Stoner, Albert 
G. Talbott, John D. Taylor, William R. Thomp- 
gon, John J. Thurman, Howard Todd, Squire 
Turner, John L. Waller, Henry Washington, 
John Wheeler, Andrew S. White, Charles A 
Wickliffe, Robert N. Wickliffe, George W. Wil- 
liams, Silas Woodson—82. — 

Nays—William C. Bullitt, Benjamin Copelin, 
William Cowper, Edward Curd, Nathan Gaither, 
Alfred M. Jackson, George W. Kavanaugh—7. 

So the section was adopted, 

The twenty-fourth ana twenty-fifth sections 
were adopted without amendment, as follows: 

“Src. 24. That no standing army shall, In 
‘timeof peace, be kept up, without the consent 

of the legislature; and the military shall, in all 
cases and at all times, be in strict subordina- 

ion to the civil power. 

ee 25. Thet no soldier shall, in time of 
peace, be quartered in any house without the 
consent of the owner; nor in time of war, but 
in a manner to be prescribed. by law.” 

The twenty-sixth section was read as follows: 
“zc. 26. That the legislature shall not grant 
any title of nobility, or hereditary distinction; 
nor create any office, the ed oes to which 
shall be for a longer term than good behavior.” 

Mr. CHAMBERS moved to strike out the word 
- “term” and insert ‘“time;’” also, to strike out 
“good behaviour” and insert “term of years.” 

“The amendments were adopted. 

Mr. NESBITT moved to insert the word “six” 
before the word ‘‘years.” 

The amendment was rejected. 

The section as amended was then adopted. 

Thetwenty seventh and twenty eighth sections 
were then adopted without amendment as fol- 
lows: 

“Sec. 27. That emigration from the state shall 
not be prohibited.” 

“Sxo. 28. To guard against transgressions of 
the high powers which we have delegated, wz 
DECLARE, that every thing in this article is ex- 
cepted out of the general powers of government, 
and shall forever remain inviolate; and that all 
‘laws contrary thereto, or contrary to this consti- 
tution, shall be void.” | e 

The seventh section, which was heretofore 


- passed over at the request of Mr. JAMES, was 
again taken up and read as follows: 


“Src. 7. That printing presses shall be free to 
every person who undertakes to examine the pro- 
ceedings of the legislature, orany branch of govy- 
ernment, and no Jaw shall ever be made to re- 
strain the right thereof. The free communica- 
tion of thoughts and opinions is one of the in- 
valuable rights of man, and every citizen may 
freely speak, write, and print, on any subject, 
being responsible for the abuse of that liberty.” 

Mr. JAMES. Mr. President, I move to strike 
outthe words “‘thefreecommunication of thoughts 
and opinions is one of the invaluable rights of 
man, and every citizen may freely speak, write, 
and print, on any subject, being responsible for 
the abuse of that liberty.” 

I rise to address the convention on this oc- 
casion under very peculiar and embarrassin 
circumstances. It may be necessary before i 
conclude, tomake some allusion to myself, which, 
to me, is always unpleasant in any discussion, 
but more especially so in a parliamentary body. 
I hope this convention will not be afraid that I 
am about to revive what are called the “alien 
and sedition laws” which have become so noto- 
rious and unpopular, at the same time I doubt 
not they will admit the justice of the remarks 
I am about to make. 

It has been well said, Mr. President, that the 
power of speech is a faculty peculiar to man, 
and was bestowed npon him by his beneficient 
Creator for the purpose of communing with his 
fellow man, and of enabling him thereby to 
enjoy toa'fuller extent the social relations or 
life. But, alas! how often is this power convert- 
ed to the worst of purposes! The same remark, 
Mr. President, may be made with regard to the 
printing press—confessedly an instrument of 
much good or of great _evil—according as it ig 
ill or well directed. When pa directed, 
none will deny that it is calculated to enlighten 
and improve a community by diffusing the most 
useful information. But when, like the power 
of speech, it is resorted to for the purpose of 
abusing, traducing, and calumniating the citi- 
zens of this commonwealth, I ask you if, in 
such case, it is not converted to the worst of 
purposes. Jt has been well said, Mr, President, 


*Who steals my purse steals trash. - 
Twas mine, "tis his, and has been slave to thousands, 
But he who filches from me my good name, 
Robs me of that which not enriches him, 
And makes me poor indeed.” 


Ihave never heard the correctness of those 
sentiments controverted in all my life. Then, 
sir, if this is trae, what is the condition of that 
man who will willingly, wilfully, wantonly, eor- 
ruptly, and wickedly attempt to steal and rob 
from any citizen of this commonwealth—or any 
body of citizens—that reputation which does 
not enrich him, but makes others ‘‘poor indeed?” 
We know that this commonwealth has been ex- 
cited for years, throughout the length and 
breadth of this land, upon party questions, and 
under the influence of party feelings; but when 
this convention was called, what did the people 
do? To their honor be it said, that they regar- 
ded this as an important consideration, affecting 
alike the interests of all, and laying aside all 
party feeling and animosity, they came up to 
this question like men, like statesmen, like pa- 
triots ; for, Mr. President, itis well known that 
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many gentlemen who now occupy seats on this 
floor are indebted to those who are opposed to 
them in politics for those seats. And why did 
they do this? Because they wanted to assemble 
the wisdom and talent and experience of Ken- 
tucky to frame an organic law that should con- 
tinue, not merely for a year, but that shall be 
held in respect by our children, and that shall 
be venerated by our children’s children. 
- There remark, Mr. President, that if our fore- 
fathers in 1799 succeeded in framing a constitu- 
tion that has continued for half a century, we 
shall, indeed, be greatly behind them, if, with 
the additional knowledge and experience which 
_we possess, the lights we have before us, and the 
widely different and more improved materials we 
have to work upon—we cannot frame such a 
constitution as will continue at least a hundred 
years. 
_ Well sir, I congratulated myself when I was 
about to leave my family and friends, that I 
should be associated with some eighty of my old 
associates in legislation—the ablest politicans 
and statesmen of Kentucky. And I found here 
among those with whum I had not had the plea- 
sure of an acquaintance, many young gentle- 
men to whom the road of fame is open and 
clear. I thought we should meet again, not for 
party purposes, to engage in a work for the 
common good of the country; might not have ex- 
pected under these circumstances, when the con- 
vention was convened, that it would be free from 
vituperation and billingsgate abuse of any portion 
of the press of this state? But, sir, what are 
the facts? It is humiliating to look at them ; it 
is humiliating to reflect upon and acknowledge 
them. Letter-writers and editors have been as- 
sailing the delegates to this convention in the 
most virulent and disreputable manner. Let me 
call your attention, Mr. President, to what has 
been published in a newspaper, emanating from 
the city of Louisville, called the Louisville Chron- 
ticle. I will pass over the name of the gentle- 
man he refers to; fur I determined, in the outset, 
never to bring the name of any gentleman into 
esac in connection with any little discussion 

might be engaged in, unless it should be cal- 
led for. 

The first extract is— 

“We understand that old 
openly come out— | 

Mr. HARDIN. Name the man; name the 
man. 

Mr. JAMES. The gentleman says ‘‘name the 
man.” As Nathan said unto David, “Thou art 
the man.” The extract reads— 


has at last 


“SALE AVOWED. 


“We understand that old Ben Hardin has at 
last openly come out and declared that he will 
oppose the new constitution. We stated some 
time since that old Ben was at heart against con- 
stitutional reform, and had sold himself to the 
central power at Frankfort, and now the avowal 
of the sale is made by himself. Nor does he 
stand alone. There are many others with him 
who have their price in their pockets; and the 
democratic party will learn with astonishment 
that among them are some men who dare to call 
themselves democrats.” 


Well, sir, I dont know how many there are, 


but this imputation evidently embraces more 
than one, for the charge is in the plural, not in the 
singular.. Well, Mr. President, if that is true, 
those delegates, whoever they are, ought. to be 
expelled from this convention. If itis untrue, 
he who published it—the editor of the Chron- 
icle—ought to be branded as a base calumnia- 
tor, and forever shunned by every honorable 
man. Who will controvert this position? No 
man I trust. 

‘Well, sir, what 'does he say in a preceding 
number of his paper? After going on, when al- 
luding to my name he says— | 

“Through six ponderous columns of the Com- 
monwealth he poured forth the most nauseating 
twaddle and Peseta billingsgate upon every 
body who is not as willing as himself to sell out 
to the Frankfort Whig Junto.” 

What is meant by this, Mr. President? This 
is another charge that I pronounce a base, wil- 
ful, vile, and corrupt calumny, and no other but 
a vile and filthy sheet would have printed it. I 
have had the honor of serving, at various times, 
with more than two thousand of Kentucky poli- 
ticians and statesmen; I have had, with them, 
to consider a great many important questions— 
questions affecting our most vital interests, as 
well those of my immediate constituents as the 
constituency of other gentlemen, and I say to 
this base calumniator, that the lips of every man 
in this commonwealth are unsealed, and I chal- 
lenge them all to declare if ever I have, by word, 
act, or deed, attempted the exercise of an im- 
proper influence, to induce any man to swerve 
from the discharge of his duty; and I call upon 
him to retract this charge, or I say again that he 
is a base calumniator. I here dismiss this sub- 
ject, and leave the slanderer to his fate. ‘Cease, 
viper; you gnaw a file.” 

I have voted on many questions in which 
the people of Frankfort were interested—I mene 
have voted on these questions in conformity wit. 
their interests; and, Mr. President, I shall al- 
ways do so when I think they are in the right. 
There are other ‘questions in which they were 
deeply interested, and I voted es them 
when I believed it for the good of the common- 
wealth to do so. This also, Mr. President, I 
am sure all honorable men will say is equally 
right. oe 

Where is this “whig junto” that the 
Chronicle is talking about? Who has seen 
it here? Where is it to be found? No- 
where within my knowledge. I have been for 
many measures that interested the section of 
country in which Frankfort is located. [have | 
strenuously opposed others in which that section 
was thought to be interested. I have always 
endeavored to do right. ’Twas but the other 
day that I advocated a proposition in regard to 
tolls, which it was declared would injure Frank- 
fort. I believed it was right, and I took m 
stand because I believed it right. I have made 
this my home for twenty-three winters, and I 
will say that a more upright, deserving, hospita- 
ble community I haye never had acquaintance 
with. But they need no encomiums from the 
humble individual who addresses you. ~ 

But I appear already to have trespassed too 
long. I came here, sir, not to. legislate for, or 
against, Frankfort. I came here to represent a 
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high-minded, honest, and honorable constituen- 
ey; andI regard any imputation cast upon me 
as an imputation cast upon them. They proba- 
bly don’t drive out in their one or two-thousand- 
dollar carriages; but do you raise the curtains of 
a carriage to find honey, bedecked in robes? I 
would as soon go to the individual clothed in 
home-spun. I cast no reflections upon the rich, 
and I will suffer none tobe cast upon the poor; be- 
cause they are the main-stay, the support in ev- 
ery sense of the word of our commonwealth— 
for the toiling millions have always been the 
men who have sustained this country. They 
sustain it by producing what the drones of the 
country need for their consumption; and when 
our country is assailed and invaded, they are al- 
ways to be found foremost in the ranks to de- 
fend it. 

I know there are men in this convention who 
will think I shoald not have condescended 
to notice an article of this kind. I have con- 
sulted with but few on the matter, but I thought 
a resolution of inquiry into an affair casting so 
foul an imputation on the character of this body, 
ought to be offered; and if any member of this 
convention be guilty, as imputed in the article I 
have referred to, he ought most certainly to be 
expelled. But I do not offer any resolution of 
inquiry. This is the last legislative body I 
shall probably ever enter. I have been sustain- 
ed for many years by a genereus constituency, 
and I could not permit this opportunity to pass 
without giving this expression to my feelings. 

This is a very important article, and although 
the privileges granted to the press and the 
tongue may be abused, I trust that public senti- 
ment will always correct the influence of this 
abuse. 

With these remarks, Mr. President, I will add 
no more; I could not, in justice to my constitu- 
ency, say less. I withdraw my amendment. 

he section was then adopted. | 

The PRESIDENT then announced the he 
tion to be on the section offered by Mr. DIXON 
as a second section: 

«Sec. 2. That absolute, arbitrary power over 
the lives, liberty, and property of freemen, (ex- 
_ cept for crimes,) exists nowhere in a republic— 
not even in the largest majority.” 

Mr. DIXON. Ido not feel it necessary to 
make any speech on this proposed seetion. It 
fully explains itself. But [ wish the yeas and 
nays to be taken on its adoption. 
fr. MITCHELL. It appears to me, if I un- 
derstand the seetion which it is proposed to 
adopt, that it conflicts with the succeeding sec- 
tion. It asserts “that absolute and arbitrary 
power does not exist in arepublic.” The next 
section declares “that all power is in the peo- 
ple.” JI think “all power” would include this 
“arbitrary power.” It seems to me there is an 
absolute power somewhere, wherever there is a 
political organization. In Russia itis in the 

zar. In a limited monarchy it may be di- 
vided, and ina republic, it isin the people. I 
think there is an inconsistency in the two 
sections. | 

Mr. DIXON. There is not the least inconsis- 
tency. The section to which the geutleman al- 
Judes says: “that all power is inherent in the 
people, and all free governments are founded on 


their authority, and instituted for their peace, 
safety; happiness, security, and protection of 
their property. For the advancement of these 
ends, they have at all times an inalienable and 
indefeasible right to alter, reform or abolish 
their government in such manner as they may 
think proper.” The section which I offer is: 
“that absolute, arbitrary power over the lives, 
liberty and property of freemen. (except for 
erimes,) exists no where in a republic—not even 
in the largest majorities.” That is it. There is 
noinconsistency. The power does not exist in 
a majority, however large, to cut a man’s throat, 
or to take away his liberty, or his property arbi- 
trarily. It is only denying this arbitrary power 
when itis exercised by a portion. When it is 
exercised by the whole, there is no question. 
The section te which the gentleman from Old- 
ham has referred, asserts the right only for the 
ends therein named; that is for the ‘peace, safe- 
ty, happiness security and protection of be er- 
ty.’ For the advancement of.these ends, they 
have a right to alter or abolish their government 
atall times. They have no right to adopta 
constitution which would not advance, but 
which would destroy those ends, which would not 
secure his liberty, but which would make him a 
slave. I think the section is not inconsistent, 
but is carrying out the same principle 


Mr. TALBOTT. I do notrise sir, to make a 
speech, I merely wish to define my position. If 
T understand the mover of this section, it is to 
substitute it for a resolution offered by the gen- 
tleman some time since, and for whichI was 
very willing to have voted. That resolution, if 
I recollect rightly, contained the sentiment or 
declaration that this convention has no right, b 
any principle it may incorporate in the constt- 
tution it may form, to deprive the citizen of his 
property without his consent, except for public 
use, and only then, by making to him a just 
and full compensation therefor. This sentiment 
I adopt. This declaration I believe to be true, 
and the resolution containing them I should 
have { voted for most cordially. But sir, I un- 
derstand the section here offered, to contain an 
entirely different sentiment, one at war with 
that resolution. It reads: “that absolute arbi- 
trary power over the lives, liberties and proper- 
ty of freemen no where exists in a republic, 
except for crime. Now sir, I understand all 
power in governments to be absolute and arbi- 
trary. It isso from the very nature of gavern- 
ment. What I understand by absolute, arbitra- 
ry power is plenary, positive, irresistible power, 
or right to execute the will or law of the gov- 
ernment, contrary to, or without the consent of 
the citizen. This sir, is admitted on the face 
of the proposition as far as crime is concerned. 
If it exists for the punishment of crime, it cer- 
tainly does for the coercion: of debt; and if it 
exists for these purposes, it seems to me sir, it 
must, in the very nature of government, exist 
for any and every other purpose of government. 
None deny, that in time of invasion, a republic 
like all other governments, has absolute power 
over the lives, liberties and property of her witi- 


‘zens to compel them, even contrary to their will, 


to furnish men and means to prosecute the war 
in defence of their see Be rights, and their 
country’s honor. None, I presume, Mr. Presi- 
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dent, will deny this. But sir, I wish to be 
clearly and distinctly understood on this sub- 
ject. While I vote against this section, ‘J 
deny the right that this convention, or any 
other that may hereafter assemble, has, or 
will have, by any principle to be incorporated 
jn the constitution we are about to frame, or any 
constitution hereafter to be framed, to appropri- 
ate private property to public use, without pay- 
ing therefor, a full and fair equivalent in money. 
Sir, this is a constitutional convention, assem- 
bled for purposes of protection—not plunder— 
to secure the rights of our citizens—not to de- 
stroy them. | 

Mr. DIXON. There has been asection adopt- 
ed which meets the gentleman’s views. 

Mr. C. A. WICKLIFFE. I announce my in- 
tention to vote against the section. Thereis a ques- 
tion whether we have not delegated this power 
alrealy. If we have done this, is not the sec- 
tion proposed inconsistent with the one we have 
adopted’ 

Mr. DIXON. I will explain. The power 
which is delegated to the legislature to take away 
property, life, or liberty, is a qualified power. 
Itis consistent with the law of the land, which 
law has been made in conformity to the powers 
delegated by the people, and which powers so 
delegated, have resulted from the necessity of 
the case, and not from the exercise of absolute 
and arbitrary power. The power to punish a 
man for crime, to take away his property when 
the public good may require it, by paying him 
a just compensation for it, is not only necessary 
to the security of the liberties of the people, but 
no free government could exist or maintain itself 
without the right to exercise this power. 
poweris derived from the people, who constitute 
a free government, by their consent; and it is 
agreed by them thatit shall be exercised with a 
view to their mutual protection, in the promotion 
of all the great blessings of free government. 

_ Arbitrary and absolute powers are opposed to 
the very idea of consent,so faras itrespects those 
on whom itis to operate. It ig the exercise of 
an unrestrained will, either in'an individual or 
a multitude; and whether exervised by the one 
or the other, over the lives, liberty, and property 
of the citizen, it is tyranny, it is despotism in its 
darkest form. This power, whether exercised 
by one or a majority, 1s never binding, except so 
far as force may make itso, on those whose lib- 
erties are cloven down and destroyed by it. It 
is opposed to the great pa ple of self-preser- 
vation, written by God himself on.the hearts of 
all his intelligent creatures, and which principle, 
according toa beautiful writer, “is the primal 


compact and bond of society, not graven on 


stone, nor sealed with wax, nor put down on 
parchment, nor set forth in any express form of 
words by men, when of old they came together; 
but implied in the very act that they came to- 
gether, presupposed in all subsequent law, not 
to be repealed by any authority, not invalidated 
by being omitted in any code; inasmuch as from 
thence are all codes and all authority.” Kingly 
governments look to the exercise of absolute 
and arbitrary power, in derogation of all the 
rights of the people. Butall free republics de- 


rive their existence from the people; are created 


for their protection and happiness, and in the 


This. 


making of laws, as well as in the execution of 
them, are restrained by the very objects and pur- 

oses of theircreation. Wheneverthey cease so to 
ye restrained, they cease’ to be repul slies, 
and become engines of tyranny and- oppres- 
sion. The section which I have offered, aud 
which I wish inserted in the bill of rights, as- 
serts the great principle which lies atthe foun- 
dation of all free governments, that absolute, ar- 
bitrary power over the lives, liberty and proper- 
ty of freemen, exists nowhere in a republic, not 
even in the largest majorities. 

I have offered this section because there are 
many persons in this commonwealth who do 
believe these powers exist, and that they may be 
rightfully exercised. The language which it em- 
ploys is stronger than that in the second section 
of the report, and I prefer having it adopted, 
because it imposes not by implication, but di- 
rectly, a negative upon the exercise of these 
powers. J wish this principle incorporated in 
the bill of rights, that the people of Kentucky 
and of other states, nay know and understand 
that this convention does not admit that the 
power exists in a bare majority, or in a large ma- 


jority, to take from the meanest citizen his prop- 


erty without compensation, or his liberty or life, 
unjustly. I wish it to be incorporated ‘that if 
may be fully understood in alltime to come, that 
this convention denies the right of any majority. 
however constituted, to free theslaves of this com- 
monwealth without the consent of their owners 
and without making to them a just and fair com- 
pensation for them. I wish it incorporated be- 
cause it opposes the idea which has been so long 
prevalent, that majorities in convention are om- 
nipotent, and that they have absolute power over 
the lives, liberty and property of the citizen. 
Even here. Mr. President, we haveheard it assert- 
ed again and again, that this convention is un- 
limited iu its power, that it can do whatever it 
thinks proper to do, and that its voice is as the 
voice of fate, and there is none to resist it. Ac- 
cording to the opinions of some gentlemen, this 
convention might constitute itself the sovereign 
power of the state, proclaiming itself the hun- 
dred—I will not call them tyrants—but kings of 
Kentucky. Does anybody believe it would not 
be usurpation? Beyond all question it would. 
Suppose the convention attempts to perpetuate 
power in itself and its successors. Does any 
one believe this would not be usurpation? What 
I mean to assert is, the limitation of the power 
of all future conventions,and all majorities; and 
this is what is embraced in the section, and 
which I wish gentlemen distinctly to under- 
stand. If they mean to say that at any time, 
the power of a majority may take away property 
without compensation, let it go forth. 


The PRESIDENT. I acknowledge, that so 
far as relates to the life and property of ‘citizens, 
we have no right to invade it, but as to property 
necessary for public use, have we not aright to 
take it? That is a difficulty which presents 
itself to my mind. — : a2. 

Mr. DIXON. There is nothing in the section 
which I propose, that controverts that view. If 
there is, f an willing to amend it in such a form 
that it will not oppose taking property for pub- 


‘lic use, on paying a compensation. I have used 
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strong language, because I wish it to be fully 
understood, | 

Mr. TALBOTT. Ido not believe this con- 
vention, or any other, has aright to take away 
the property of the citizen without coinpensa- 
tion. J uncerstand the import of this proposi- 
tion to be: we have no right to take it with or 
without compensation—justly or unjustly. I 
shall vote against it. 

Mr. HARDIN. I think the suggestion of the 
President entively correct. Arbitrary means 
taking without the consent of the owner, and 
would include those cases where property is paid 
for as where it is not, if the consent 1s not given. 
They have aright to take it for the public good, 
even against the will of the owner, and that is 
arbitrary. But I cannot vote for it. It is en- 
tirely an abstract. proposition. Doves the gen- 

tleman mean to say that a man cannot be called 
out to serve his country, for six, eight, or 
twelve months. We cannot take his propert 
without paying for it, but we have a right to call 
out citizens to fight, to repelinvasion, and that 
is the most arbitrary power in the world. I have 
geen men turu as pale as if there was no blood 
in them, when they came to draw. This was 
very arbitrary on them. Manx a man I have see: 
draw, and many aman I have told to feel for 
the loose ticket, for the prize ticket would be 
sure to be folded up, and. how they have fum- 
bled about to get the right ticket. 

Mr. GHOLSON. I think the provisions already 
made are sufficient. No pro-slavery man would 
wish for other provisions. Why, the power to 
make a man serve on a jury is arbitrary, and 
would conflict with this section. Slave prop- 
erty is sufficiently safe so long as we have the 
guaranty that property shall not be taken with- 
out compensation. Ina republican government 
majorities must rule, and if the day should come 
when we shall be in a minority on this question, 
we must either submit or fight. That is the sum 
total of it. There is no necessity for this pro- 
vision, and I hope it will not pass. 

Mr. STEVENSON. I wish to enquire of the 
gentleman from Henderson, if he intends this 
- amendment as a substitute for his resolutions, or 
does he intend to call them up hereafter? 

Mr. DIXON. I donot. J intend to have that 
resolution voted on. 

Mr. STEVENSON. I have no objection to 
the amendment, but will cheerfully give it my 
support. It strikes me as being rather too ab- 
stract and not well calculated to have any prac- 
tical effect. The convention will perceive that 

the committee amended the old constitution in 
_ this section, by adding the words “protection of 
their property,” which was all we thought was 
required. hey intended to come within the 
principle of my friend’s amendment, that while 
the right of the government exists to take prop- 
erty, yet they can never do it without just coin- 
pensation. The committee thought that the 
addition of the words ‘‘protection of their prop- 
erty” was all that the people now or at any oth. 
er time would demand. They considered the 
addition of. these words would fully come up to 
every possible state of case which might arise, 

and be amply sufficient for any crisis. | 
This amendment is a mere abstract proposi- 
tion, which, although true, will not have any 


obligatory force on any future convention. Like 
many others which we have adopted, it is at 
least but the expression of opinion of this con- 
vention. The gentleman from Oldham suggest- 
ed that it was inconsistent with other sections. 
Tdo notso understand it. All declarations of 
abstract rights are apparently contradicted by 
subsequent provisions in the same constitution. 
They should be regarded rather as necessary ex- 
veptions than contradictions! I am sure if we 
adopt this amendment we shall not be guilty of 
anyinconsistency. Its adoption would not be 
more cortradictory than another section which 
we have adopted. In the fourth secton we 
declare: | 

“That the civil rights, privileges, or capaci- 
ties of any citizen, shall in no wise be diminish- 
ed or enlarged on account of his religion.” 

In the first section we declare: 

“That all freemen, when they form a social — 
compact, are equal, and that no man or set of 
men are entitled to exclusive separate public 
emoluments or privileges from the community, 
except in consideration for public services.” 

Although we have these two sections, declar- 
ing that all men are equal, and that no restric- 
tion shall be placed upon the political rights or 
capacities of any citizen on account of his reli- 
gion, we have excluded ministers from certain 
civil privileges; and whilst wehave declared these 
great principles of equality and freedom of 
opinion; yet, before the sound had ceased to re- 
verberate in this hall, by which we gave utter- 
ance to them, we in another breath declare, that 
ministers of the gospel shall not hold a seat in 
the legislature. Now, my friend from Oldham 
voted, I believe, for this restriction on ministers, 
and does he think it contradicts the other see- 
tions of the bill of rights? I apprehend he 
would justify his vote for restriction on the 
necessity of an exception to the great truths 
contained in the bill of rights ! 

Iam glad to hear that the gentleman from 
Henderson has not given up his resolutions, be- 
cause J regard them as embracing the most im- 
portant principles which we shall be called to 
actupon. I feel an abiding interest in their 
adoption. They assert a great, and justnow, 4 
vital aa They proclaim boldly that 
there is no difference between property in slaves 
and other property, and I hope this convention 
will not separate without giving their opinion 
upon them! The voice of a great and united 
people must and will have its influence on the 
great political struggle which is now going on 
at Washington! For we shall let them see that 
we are united in the assertion of our constitu- 
tional rights—that we regard the property in our 
slaves as sacred as the property in any thing 
else—and that in the defence and protection of 
that property we mean to stand together. But 
I forbear. 

T merely rose to say that I did not regard the 
section of the gentleman as liable to the objec- 
tions made to it; although I thought it unneces- 
sary, in consequence of the amendment of the 
committee, yet I will vote for it cheerfully. 


Mr. DAVIS. I think the resolution of the 
gentleman a good deal abstract. but I do not see 
any objection to its general truth, nor do I think 
there is any impropriety in its phraseology. It 
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is proposed that this resolution shall become a 
section of the constitution. In construing it, 
and ascertaining its meaning, if it be incorpora- 
ted in the constitution, it would be considered 
in connexion With every other part of the instru- 
ment, and especially with that article of which 
it is to form a section, and the proper force and 
effect be given to every part. It is very general 
in its terms, and in the same article you find an- 


other section which is more particular and pre- 


cise, and which admits the right of the govern- 
ment to take private property for public use up- 
on making just compensation therefor. Whatis 
the construction then of the two sections? 
particular provision is the exception, the quali- 
tication of the more general one which my friend 
from Henderson (Mr. Dixon) offers, to become 
a part of the constitution. | 
here is a section in general terms in the 
proposed projet of a constitution which inter- 
dicts the withholding any right or privilege 
from the citizen on account of his religious 
opinions. But there is a qualification of it in 
another, which declares a man who entertains a 
religious opinion, by which he conceives it to 
be his duty to instruct his fellow man in chris- 
tian doctrine, is denied a seat in the legislature. 
The state of case is just this: the constitution 
embodies general truths and principles, and also 
others specific, that are incompatible with and 
are intended to qualify those more general ones. 
If this proposition be adopted, a man taking 
up the constitution and reading this section— 
“that absolute, arbitrary power over the lives, 
liberty, and property of freemen, exists no where 
in a republic—not even in the largest He eed = 
and by turning to another section of the same 
article, he would learn, nevertheless, that pri- 
vate property could be taken for public use, but 
only upon proper compensation being made to 
the owner, the examiner would see no im- 
proper contliction, no discrepancy, but a plain 
declaration of a general right and immunity of 
the citizen, witha proper ancl necessary encroach- 
ment upon it, for which a fair equiualent was se- 
cured. | 


The other objections gentlemen make, are to 
the particular import of the words, “absolute 
arbitrary power over the lives, liberty, and prop- 
erty of freemen, exists no where in a republic.” 
A question arises, what is absolute and arbitra. 


rypower? We all know that private property: 


frequently becomes necessary for the purposes of 
government; yea, that government could not. be 
maintained and administered without the exis- 
tence of the right to take private property for 
the public use. When this property becomes 
thus necessary, and is taken fromthe owner in 
virtue of a constitutional principle, which also 

rovides it shall not be taken without making 
just compensation to the owner, the power is not 
absolute and arbitrary. What is absolute pow- 
er? Itis power without condition. It is power 
to take property without compensation. It is 
power upon mere will, and without limit. 
What is arbitrary 


emanating from volition—a man’s will without 


restriction, by which he wrests from an individ- 


ual his property, when and howhe pleases, in the 
_ exercise of tiie own mere purpose. When yousay 
ohe may take private property without compen- 


This: 


poe It is power simply 
i 


sation—without any terms or condition whatev- 
er—without any imaginable restriction, it is ab- 
solute and arbitrary power: and nothing short 
of that is of such a character. When the con- 
stitution authorizes private property to be taken 
for public use, but requires the owner to be ful- 
ly remunerated as an indispensable precedent 
condition, this cannot be, with any reason or 
truth, denominated an absolute and arbitrary 
power. Itis a reasonable, proper, and necessar 
power of government. It 1s one consistent with 
the public liberty, and not an encroachment 
on it. I believe the exception taken to the lan- 
guage by several gentlemen cannot be sustain- 
ed; but even if properly taken, it would be ob- 
viated, when we consider this clause in con- 
nexion with the other particular clause of the con- 
stitution, which necessarily is, and was, intend- 
ed to be an exception te~the general truths con- 
tained in it. ButI am like the gentleman from 
Kenton, (Mr. Stevenson,) willing to meet this 
lion in my path, andI am ready to make the 
slavery question fully and at once. I lay down 
the position that the legal essence and nature of 
this property is identical with every other class 
of property whatever—that the owner of it has 
the same indefeasible, absolute, and inviola- 
ble right of property in his slaves as he has in 
his land or in his horses; and that no majority has 
the power to deprive him of it, in any manner, 
without compensation. And when I use the 
term power, | do not mean brute: force, or the 
mere physical strength of numbers, but a func- 
tion of legitimate government, that may be 
rightfully exercised. And I mean especially to 
proscribe any system of Saray eee, immedi- 
ate or prospective, of slaves in being or not in 
esse, Without paying a full equivalent to their 
owners. 


We know the power of the majority in a 
physical point of view is omnipotent. So 
aman, who has more strength than 1 have, 
assails me at night as I am going to my domi- 
eil,and says to me “stand and deliver,” and I 
refusing, he thereupon fells me to the earth and | 
rifles my pockets—this man has the power to 
rob me, butis itrighton his part? Can an act, 
which, when done by an individual is rob- 
bery, change its moral turpitude when performed 
by a multitude? The majority of the men of 
this state are not the owners of the most valu- 
able portion of its real estate. This majority 
may meet, and in physical power nothing on 
earth can overcome or control them, and they 
ay proclaim a general agrarian law, and dis- 
tribute the lands equally among themselves. 
They have no right to do this, and yet the 
have the physical power to do it, and as muc 
right as to wrest from the owners of slaves their 
property. They might establish a regulation 
that no man shall own more than one hundred 
acres of land, and that those who have more, 
shall surrender it in trust, and the proceeds 
thereof shall go to establish a fund for the sup- 
port of common schools, ora great system of in- 
ternal improvements. There is an immense 
amount of money oninterest in this state. It be- 
longs to people who mostly have surplus means. 
Suppose now, the majority in this convention 
should make a provision in the constitution that 
the money thus loaned should be ‘forfeited to 
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the state, and it should he distributed among 
the poor to remedy pauperisin, and to bring 
about in some measure that democratic equality 
of condition among our people, which is so 
congenial to our institutions. Here would be 
reat and enduring objects of general good, to 


ye secured or promoted by these measures. Their. 


advocates could, with as much truth as the 
. . . . y 
friends of emancipation in support of that 


scheme, say, “the majority have the right and 


must rule, and the minority must obey. Here 
are important measures resolved upon by this 
majority to secure the greatest good tu the great- 
est number; and those from whom their property 
is thus taken, are compensated in the general 
advantage secured to the community, and no 
wrong to them, no invasion of their right of 
property is perpetrated?” Is there a man in this 
body of such mental or moral obliquity as not to 
understand and concede the mocking fallacy of 
such reasoning, and the flagitious injustice of 
such measures? And I defy the ablest and 
most astute champion of emancipation to show 
that there is any principles in our’ scheme of so- 
ciety which condemn those other measures, and 
at the same time authorized his party, if it was 
the majority, to emancipate the slaves with- 
out paying for them. . 

‘Let me illustrate this position. A. B. and 0. 
own property individually, consisting of lands, 
slaves, and personalty, the right to all of which 
is sanctioned and secured tothem by national 
and general law. They form a social compact, 
andthey declare that their rights of life and lib- 
erty, except for crimes committed, their rights of 
conscience and freedom to worship God avcord- 
ing to its dictates, and their right of property, 
-except so far as it may be taken for their common 
benefit upon compensation being made jointly 
by them to the individual owner, shall be for- 
ever held sacred and inviolable. The property 
held by each of those persons so changes that A. 
‘becomes the owner of all their slaves, and B. and 

C. severally of all the lands aud personalty be- 
longing tothem. The sentiments of B. and C. 
change-—they believe it to be against natural 
justice and religious morality, against the con- 
venience of themselves and the permanent pros- 
‘perity of them all, that A. should longer hold 
Tis slaves, Can they justly and rightfully take 
them from him without compensation? If they, 
being the majority, will insist upon sending 
those slaves out of their community, ought they 
notto pay A. for them out of thetr common trea- 
sury? By the eternal principles of justice but 
one other alternative is left to them, and that is 
to leave themselves and seek a new country and 
anew home. Being the most numerous, B. and 
C. might by physical force seize the slavesof A., 
in defiance of his will, and deportthem. But by 
taking this course oa) would substitute might 
forright. They would subvert the original and 
fundamental principles upon which they had 
planted their civil compact. They would not 
only change their government, but they would 
overthrow the order, forms, and rights, to se- 
eure which it had been framed, and with the 
surrender and destruction of which it never 
“would have been made. They would bring on 
a violent revolution, and involve A. ina state 
of force and war. Weakness might constrain 


him to submit to the oppression: but by reason, 
by right, by universal 1aw, he would be author- 
ized by all his means and power to resist this 
wrong; and ifable, to drive B..and C. from the 
community, and to seize upon all their posses- 
sions. : 

Ourancestors brought their slaves with them 
into this state when it was a virgin wilderness, 
and all institutions and laws allowed them to do 
this. When Kentucky became a state, their 
property in their slaves was recognized and con- 
firmed to them by the first constitution. When 
the present constitution was franied, the pledge 
was solemnly renewed, and the inviolability of 
this property again carefully secured. Hmi- 
grants from our sister states were invited to 
come and bring it with them, and the citizen to 
investin ithis means. Its owners are spread 
over the face of the commonwealth, and they 
consist of men of all ages, of the minor, of the 
widow, the orphan; and they have those an- 
cient and oft renewed guaranties. Its value is 
now more than a fourth of the aggregate wealth 
of thestate. Its owners hr entitled to the same 
security and defence in their possession of this 
property as those who hdld any other property, 
and so long as the primary organic principles of 
our society, as right,-justice, and faith, are ob- 
served, they will have it. 

Iam ready to meet the question at once, and 
declare to the emancipationists, that they have 
no right, uo proper authority to emancipate the 
slaves by any system, without paying their own- 
ers forthem. Their project would be an enor- 
mous and most calamitous infraction of the right 
of property—that most essential principle of 
civilization, which has contributed more than 
all the other forces wielded by man to bring him 
from a state of naked and ignorant barbarism to 
the highest improvement in arts, science, and 
letters. Without this mighty propulsive princi- 
ple, he would now, in all his races, be lower in 
the scale, than the Blackfoot Indian or the Hot- 
entot. If his arch enemy could expel the insti- 
tution and right of individual property from the 
face of the earth, it would be a curse far trans- 
cending the aggregate ills with which he has af- 
flicted the whole race since the fall of our first 
parents in Eden. It would bring back upon the 
world one long, never ending night of hopeless 
barbarism. The preservation of this inappre- 
clable a would be cheaply purchased by 
paying a full price for all the slaves in Kentue- 
ky, when, if ever, the majority will emancipate 
them by the physical power of numbers. To 
escape the burthen of even this great charge 
would be no sufficient compensation to them 
or their children for losening in its posi- 
tion, the chief corner stone on which rests the 
vast fabric of social organization, and all the 
achievements of the industry and genius of man. 

Mr. GARFIELDE. I should not trouble the 
convention with a word on this additional sec-. 
tion, were I not a member of the committee on 
revision; andI dislike to incorporate the same 
rinciple in several sections of the constitution. 
o the sentiments contained in the proposition 
of the gentleman from Henderson, I yield my 


r 


‘hearty support. It asserts doctrines I believe to 


betrue. The same principle is clearly set forth 
in the second section of the report of the com- 
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mittee. I would ask gentlemento read that see- 
tion. No language can cover broader ground, or 
be more extensive in its signification. Where- 
fore, then, the necessity of repeating the same 
doctrinein a different part of the constitution? 

Mr. PRESTON. I am aware that sections 
such as this are often regarded as abstractions. 
An abstraction is sometimes the essence of ex- 

erience. These great principles are the results 
of long practical knowledge and of long reflec- 
tion upon acts of great importance to the wel- 
fare and happiness of mankind. The. declara- 
tion that all men are free and equal, is the broad- 
est political abstraction. The declaration that 
private property shall not be taken without 
compensation, and that the freedom of the press 
shall be inviolable, may be termed abstractions, 
but on such the foundations of liberty repose. 

Two objections have been pressed against the 
proposed section. One by the President, and 
the other by the gentleman from Nelson, (Mr. 
Hardin) which I think badly taken. 

This section uses the words “arbitrary pow- 
er.” Now what is arbitrary? The word is de- 
rived. from arbitrium, the will, the judgment, 
meaning the unlimited will of an individual, as 
opposed to the will of the people expressed by 
law.. The will-of the Emperor of Russia is ar- 
bitrary. We declare that no ez post facto law 
shall be passed, thatno law may be passed which 
will render that criminal which was not crimi- 
nal when perfomed: a violation of these rules 
by power would be arbitrary. | 

The President says this section does not pro- 
vide for the case that government may take prop- 
erty by making compeusation. The reply is 
simple, and I think satisfactory. Such an act is 
not arbitrary. It is an act sanctioned by the con- 
stitution, and carried out by law. If a road is 
to be carried through a man’s property, it may 
be done by ordering a writ of ad quod damnum. 
Therefore, this is in conformity both to the or- 
ganic and statute law. 

The gentleman from Nelson says the act of 
drafting isan arbitrary act. I deny it. Itis in 
conformity with the organic law and statutes 
carrying out thatlaw. It is uo arbitrary exercise | 
of power; but a legitimate carrying out of ne- 
cessary. power. 

Thesecond section has this language, and I 
want toshow that the language of the gentle- 
man from Henderson is preferable. | 

“That all power is inherent in the people and 
all free governments are founded on their au- 
thority, and instituted for their peace, safety, 
happiness, security, and protection of their 
property. For the advancement of these ends, 
they have at all times an inalienable and inde- 
feasible right to alter, reform, or abolish their 
government, in such manner as they may think | 
proper.” . 

I grant the people of Kentucky have a right | 
to alter their organic law as we are now cloing, 
but I deny that we have the right to take the 
property of any citizen and appropriate it un- 
der our direction, or that we, by the acteither of 
the legislature or this convention, can alter the 
slightest contract. ven if the federal govern- 
ment had not declared we should not violate the 
obligation of a contract, we could not strike 
down the rights of property on which society 
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rests. If, like-the Frdnch convention, we choose 


to constitute ourselves into a tribunal of force, 
we are ina state of revolution. 

I never will admit that this convention has 
such power either over the lives, the liberties, or 
the property of the people of Kentucky. If we 
chose to exercise it, 1t would be repelled by eve-. 
ry manin Kentueky who had a riflein his cabin, 
or an arm to wield it. 

Do you tell me we may appropriate property 
beyond the limits prescribed? If so, we are in 
a state of revolution. If this convention con- 
sisted of any other number than one hundred, it: 
would not be a constitutional convention. If 
there were one hundred and fifty instead of one 
hundred members, we should not be a eonstitu- 
tional body. Weare now a constitutional body,. 
legally called, to revise the constitution in a cer- 
tain specified way. If we had been elected as 
a mob—if one county had sent twenty mem- 
bers and another but one, I believe it would be - 
declared by the sense of the whole community, 
and of the union, and of all the courts of jus- 
tice, that this convention would be anullity. 

Imagine all the people of Kentucky assem- 
bled on one great plain, and that they had sent 
us here to alter their law. After the organic 
law is framed, they cannot alter that law except 
by the mode pointed out, or by going into a state 
of revolution. Nor can all combined, take by 
right, one man’s property. We have therefore, 
no right to interfere with the rights of property, 
or curtail the rights of life or liberty, without 
revolution. For that reason, if the sergeant-at- 
arms were ordered to take property in any other 
than the mode prescribed, to seize an editor, or 
destroy a press, it would be criminal. We have 
amode pointed out, and that mode must be 
pursued. 

There is a clause in the section which I wish 
was out of it. It is that contained in the paren- 
thesis (‘except for crimes.”) If one is legally 
punished for crime, he is neither punished by an 
exercise of absolute power, nor arbitrarily. I. 
think these words mean nothing and should be 
stricken out. I deny that punishment executed 
in conformity to law, and under the government 
we have constituted for ourselves, is either abso- 
lute or arbitrary. Itis legal, proper, just, and 
right, and one sanctioned by law, and command- 
ed by the people. 

T believe that in point of expression, in per- 
spicuity, and in truth, this section is preferable 
to the one offered by my friend from Fleming, 
that, “for the advancement of these ends, they 
have at all times an inalienable and indefeasi- 
ble right to. alter, reform or abolish their govern- 
ment in such manner as they may think proper.’’ 

That is all true. But government cannot be 
so framed as to deprive the citizen of his prop- 
erty. Grant the contrary, and the convention 
might have declared that all the negroes were 
free when this convention assembled. Such a 
principle would authorize the act by which the | 
negroes inthe French colonies in the West In- . 
dies were set free under the enthusiastic: ¢lo- 
quence of Brissot. eee 

That power I deny, and I deny that ‘if the: 
whole people of Kentucky were to come up here, - 
they could rightfully destroy the principles on 
which our government is based, that they could 
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enact a general agrarian law, or that our slaves the world, hag declared it is wrong to pags an 
should be emancipated’ without compensation. | ex post facio law, or to seize private property on 
That is the point to which the doctrine tends, | those great principles apart from any constitu-’ 
and it is for that reason that I suggested, hereto- | tion, the right is invulnerable by any civilized 
fore, to the venerable gentleman from Nelson, | state. If a difference exist between slaves and 
that we are not in a state of revolution. other property, I defy any man to show the dif- 
- Hereplied that he was not to be terrified by | ference. I want to know who those enemies of 
that raw-head-and-bloody-bones of revolution | justice are, and what sort of men they be. I 
being shaken before him. ButI still firmly as- | want to know them for all future time, and that 
sert, that no body of men, nor all the people in | the stateshall know them. This, Mr. President, 
Kentucky could deprive a single citizen of one |isno abstraction; 1f so, it is such an abstraction 
dollar’s worth of property, under any circum- | as will affect our right to our slaves and $60,000,- 
stances, by convention or otherwise, without | 000 of our property—an abstraction that will 
paying a just compensation. Sir, to whata po-| give that property security, and give hope and 
Sition are we reduced. All on this floor admit | unalterable reliance in the public justice. But 
it would be a violation of the obligation of con- | if werefuse to put itin the constitution, it will 
iract to repeal the charter of the bank of Ken-| carry uncertainty, insecurity, and dismay to all 
tucky. There is not a lawyer who does not the slayeholders in Kentucky. 
know that would be declared anull act by any; Mr. MITCHELL. I moveto amend the sec- 
court in Kentucky, or in the union. Yet we are| tion, by striking out, in the second line, after 
gravely told that this convention has power to | the word “crimes,” the words, “exists nowhere,” 
take away all the property of every citizen. | and inserting in lieu thereof the words, “and, from 
You cannot take away one dollar’s worth of |necessity, should not. be exercised.” The pro- 
bank stock or repeal a charter, but you can take | posed section, so amended, would read thus: 
away the negroes, and the property of the citi-|" «Seo, 9. That absolute, arbitrary power over 
zen and divide his lands. They say this is 00 | the lives, liberty, and property of freemen, (ex: 
impairment of the obligation of contracts. If it | ceptfor crimes, and, from necessity,) shouldnot be 
be no impairment of the obligation of contracts. | exercised in a republic—not even in the largest 
it is the impairment of a still greater obligation, majority.” 
and that is, theimplied promise by which aman! T am‘one of those, Mr. President, who from ed- 
comes into a community under certain guaran-' ycation, conviction, and if you please, from pre- 
ties. He comes with the guaranties of security | judice, regard the institution of slavery not only 
of life, liberty, and property. If a citizen of ‘asno cuise, but asa blessing tothe community - 
the United States were to come under the con-| in which it exists. Iam one of those who ac- 
trol of the Emperor of Russia, and he should | knowledge, to its fullest extent, the existence of 
declare, by an arbitrary edict, that his property | property in slaves; and I will go as far as any 
should be confiscate, and that he should be ex- | one, without sacrificing principle, to give secu- 
iled to Siberia, it would be a just cause of war.' rity to this description of property. But, sir, 
Why? Simply because he came into the coun- while I avow my regard for this institution, I 
try under the guaranties that no such tyranny. must also be permitted to say, that among the 
should be brought to bear on him—a principle | earliest lessons which I learned in politics, was 
recognized by international law, and the prac- | the great maxim, ‘‘vox popult, vox dei’”’—the sove- 
tice of every civilized nation of the earth. _| reignty of the people. I have been taught that 
_ When we came with our slaves from Virginia, | it was incompatible with popular rights to im- 
in 1799, we came under an implied guaranty that | pose limits to popular power. Jn my apprehen- 
_ they should not be taken from us by any law, sion, the gentleman from Henderson (Mr. Dixon,) 
either passed by a legislature ora convention.| has permitted his zeal for the security of slave 
Not three months have passed, since this com- | property to hurry him into this extreme, in offer- 
monwealth, by the agitation of the slavery ques-/ing the proposition now under consideration. 
tion, was shaken to its centre. | Establish the! J have proposed to amend it, because, sir, re- 
principle contained in the proposed section, and ; parding myself as afriend to the institution of 
you cannot be legislated out of your property, | slavery, I should suppose I was doing an inju- 
nor conventioned out of it. Assert the opposite yy to that institution = advocating the proposi- 
principle, that a majority may control it, and | tion, as it was originally presented before the 
you vest a bare majority with the rights of plun-/ convention. I should regard its adoption as 


ee 


der, rapine, and robbery. and establish | putting an argument into the mouths of the op- 
“The good old rule, the simple plan, i ponents of that institution—as giving a power- 

That he may take who has the power, 'ful handle to the advocates of emancipation in 

what Heme ay Rocko Ue cane (this state. They would say, ‘see the tendency 


~The right of property is not coeval with, but of slavery! Behold how it attempts to bolster 
antecedent to, government. Therights of prop-|itself at fhe expense of popularrights!” I say 
erty originate in industry and labor, and are! it would be the ground-work of a powerful ap- 
antecedent to written constitutions: those con-| peal, andI donot know what miglit be the re- 
stitutions are framed to declare, to define, and to} sult of that appeal—I do not know what might 
protect those rights. ~ | be its influence upon the people of Kentucky. 

If the constitution of Kentucky, and of the|I have always been taught to believe that, in 
United States, were silent in regard to the obli-| popular governments, the citizen looked for the 
gations of contracts, and there were no suchjsecurity of his rights—whether of person or 
clause in them, even if they did not exist; still, property—to the justice of the people—that that 
by the great and immutable principles of jus-| justice was the only sure foundation on which . 
tice—that justice which, in the jurisprudence of! individual rights repose—that whenever popu- 
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lar justice ceases to exist, then the rights of ev- 
ery man are in jeopardy. That, sir, is the view 
Thave always entertained, and I want no better 
security than this for my life or property. Now, 
sir, what is the proposition asserted here? That 
“absolute, arbitrary power over the lives, liber- 
ty, and property of freemen (except for crimes,) 
does not exist any where in a republic.” Does 
not exist any where, sir—not on the floor of this 
convention—not in the halls of our legislature 
—not among the people themselves! So long 
as the people of this country stand associated 
asa republic, no such power exists any where. 
Is that the proposition? 

The gentleman from Bourbon says, this prop- 
osition is explained away, or, at least, that it is 
qualified by other propositions contained in the 
constitution, and thatit must be taken in an ex- 
plained and qualifiedsense. Now, sir, J contend 
that if the principle asserted in this proposition 
is wrong in itself, why then it is a contradiction 
te any other proposition, the principle of which 
is correct. For example, if in one part of the 
constitution a declaration of power is made as 
to any given subject, and in another part of the 
constitution that same power is denied or quali- 
fied, the two propositions being inconsistent 
does not make the one or the othertrue. Such a 
rule might be appropriate in the construction of 
an existing instrument, but could scarcely ob- 
tain in forming a new constitution, the provi- 
sions of which should consist with one another. 
The proposition under consideration is true, or 
else itis not true. It is true, that the same ef- 
fective power which exists in other political or- 
ganizations has been generated in the formation 
of our institutions, or otherwise—that the people 
have this power, or they have not. Ifthey have 
not this power, denied to them in the proposition 
under consideration, they must sither bave yield- 
edit up or else it must have been taken from 
them; and in either event it belongs some where 
else; for power cannot be annihilated. Where 
else does it reside? Not with the citizens indi- 
vidually ; for then the political association would 
be dissolved into its originalelements. Not with 
the general government ; for itis not among the 
powers ceded by the States. In order to main- 
tain the proposition it is neceesary to demon- 
strate that the attribute of sovereiguty does not 
belong to a republic. 

Now, sir, in regard to the powers of this con- 
vention, are they limited, and if so, by whom, 
and what is the nature of the rustriction? Is 
not all the power residing in the people for the 
time being, lodged in this body for the purposes 
for which they are assembled here? It is true, 
they might abuse that power, but that does not 
go to show that it does not exist. The liability 
to abuse power, does not necessarily carry with 
it a restriction of power. Gentlemen talked 
about “brute force.” If you come to the ques- 
tion of morality, sir, how 1s that to be decided ? 
How is it to be decided whether the popular ac- 
tion is right or wrong? How is it to be decided 
whether it is just or unjust? What superior tri- 
bunal exists? If you say that in the nature of 
things, powers of this character should not be 
exercised—if gentlemen will say because it 
would be unjust to infringe the rights of indi- 


that although the powers exist, they should not 
be exercised, I will go as far as any other gen- 
tleman on this floor—I will assert the moral ob- 
ligation to maintain inviolate pro erty of this 
description. Every right that belongs to the 
people either in their individual or social capa- 
city, I will go as far as any one to maintain; but 
when you come to prescribe limits to popular 
power—to detract from the sovereignty of the 
state—however it may seem to interfere with my 
prejudices—however it may seem to interfere 
With an institution, the maimtenance of which 
involves, as I think, the best interests of the 
country—however it may be supposed to inter- 
fere with the general welfare of the country—l 
say, however the assertion of such a principle 
might tend to maintain this institution, or how- 
ever its denial may seem to interfere with it, I 
am not prepared to go to the extent which is 
contemplated in that proposition. While I 
maintain the existence of absolute arbitrary 
power in the people, in their political relation, .£ 
firmly and confidently rely on their justice for 
the security and preservation of my rights. I 
want no other guaranty. J shall never seek 
safety in attempting to abridge what I esteem to 
be.their just rights and clear powers.. : 

The gentleman from Louisville talked about 
“arbitrary power.” He said, if I understood 
him, that arbitrary power was “ power exercised 
in accordance with law.” ‘I don’t understand it 


so. 
Mr. PRESTON. JI said that arbitrary power 
was the unlimited will of an individual. 


Mr. MITCHELL. The gentleman says that 
arbitrary power is the unlimited will of an indi- 
vidual. Ido not perceive the force of the defini- 
tion. Arbitrary power, in my conception, is an 
attribute of political sovereignty. It may re- 
side in a monarchy or in the people. The will 
of the people in this country 1s paramount to the 
law, which emanates from government, the crea- 
ture of the people. It is to the government, 
what law is to the individual citizen, a rule for 
its action—if you please, an absolute arbitrary 
rule. It is in the formation of government, that 
the people exhibit their absolute and arbitrary 
power, by imposing restraints on delegated au- 
thority. Political association is a compact en- 
tered into from necessity, and that compact is 
exhibited in the organic law. Whatever it pro- 
claims asthe popular will—that constitutes the 
terms of the association—that sets out, limits, 
defines the powers which the people propose to 
delegate in their political association, and de- 
fines the various restraints against the abuse of 
delegated power. Now, sir, in our present con- 
stitution, on this subject it was declared that 
the legislature should have no power to emanci- 
pate slaves. What was the opinion of our fore- 
fathers in this matter? Without that provision 
in the constitution, they conceived that this pow- 
er would have existed in the legislature. The 
proposition under consideration, on the other 
hand, asserts that it exists neither in the legisla- 
ture nor the people. I don’t say that it would 
be right—I don’t say that it would conduce to 
the interest of the country to exercise this pow- 
er. Very far fromit. Ithink it ought not to be 
done; nay, I am very sure that it will not be done; 


viduals who hold this description of property, | but I am not prepared to assert the absence of a 


ower which I believe exists with the people. 
Why, sir, Mr. Calhoun, the great Ajax Telemon 
of slavery, declares that the power alone exists 
in the states to abolish slavery; andif they have 
a right to abolish slavery, there can beno doubt 
that they are fully vested with the power of 
prescribing the mode in which it shall be abol- 
ished. 

Gentlemen have talked about contracts. What 
contract is there, embracing this subject, which 
cripples popular sovereignty? Gentlemen have 
talked of immigrants bringing to the state their 
slaves, upon the pledge which the laws afforded 
of security to this property, and therefore any 
change in those laws would be violative of this 
pledge. Sir, toindulge such an idea would close 
the door on legislation. Popular justice is the 
only safeguard, the only reliance in popular gov- 
ernments, for the preservation of individual 
rights. Why sir, before the revolution, in Vir- 
ginia the right of primogeniture existed; and 
there was such a thing as entailed estates. Are 
we to suppose that the abclition of the one and 
the conversion of the other into fee simple es- 
tates—that the repeal of these pernicious laws 
was a violation of individual rights, that the 
heir in entail was divested of his rights by a 
usurpation of legislative authority, and that by 
the exercise of arbitrary power not existing in 
the government, the eldest son instead of acquir- 
ing the whole property, acquired only so much 
as his younger brethren and sisters, (and this 
was made,in Virginia, to apply to slaves as 
well as to landed property.) Why sir, could 
they not, on the principle attempted to be main- 
tained here, complain of the exercise of arbitra- 
ry power over the rights of property; for the 
right to hold property prospectively is as strong 
as to hold that which we already have,—could 
they have complained? No, sir; a great reform 
was accomplished, but even if it had have been 


otherwise, individual judgment cannot array it- 


self against the public will; the safety of indi- 
vidual rights is found in the intelligence which 
exists in the public mind. Shall we then attempt 
to place this kind of property above the sover- 
eign power of the republic? The only powers 


which the people of Kentucky have parted with 


are those which have been ceded to the national 
government, or expressly relinquished in the 
federal. constitution; and aside from this, they 
have a right to destroy this government and 
adopt any other form of government, not incom- 
patible with the federal constitution—a right 
paramount to mere legislation in reference’to 
property. The idea of property may exist by 
the laws of nature; but title to property is con- 
ventional and the creature of political associa- 
tion. The same power that created it can de- 
stroyit. Is it consistent with the laws of nature 
that one man should hold a thousand acres of 
land, and another man only a hundred, and a 
third none at all? By what sanction does such 
an unequal distribution exist? It is by the 
sanction of municipal law, and not by the laws 
of nature. Can you conceive of the existence of 
property in persons by the law of nature? Is it 


by enabling the possessor to maintain it, can de- 


stroy it. — 
Sir, I acknowledge the title to this description. 


of property to be as absolute as any other in 
this country; J am as much in favor of its being 
aoe as any other gentleman on this ftoor; 


ut I don’t regard it as property acquired by 


the laws of nature, but by the laws of human 
government—the power which created it, which 
has continued it, and which, I say, is able to 


destroy it. 
Gentlemen have laid great stress on the bind- 
ing efficacy of contract, in relation to this sub- 


ject, and I heard on a former occasion, when 


this question was wider discussion, that there 
was such acontract as would bring any effort to 
destroy this description of property, within that 
provision of the constitution of the United 
States, which declares that no state shall pass 
any law impairing the obligation of contracts. 
I am at a loss to discover the application of this 
postulate. A constitutional declaration, accord- 
ing tomy apprehension, has none ofthe elements 
of a contract about it. Whatis a contract? It 
isan agreement between parties, able to con- 
tract and be contracted with, touching something 
properly the subject of such agreement. 

The government, in the exercise of its legisla- 
tive function, is prescribing a rule of action; and 
when an organic law is being framed, that rule 
has the same relation to the governinent that or- 
dinary legislation has to individuals. It is true 
the government may come down from its politi- 
eal elevation, and assuming the attitude of an 
individual, make contracts with the citizen; but 
that is a very different affair from the prescrip- 
tion of a general rule of action. The case cited 


here on a former occasion of a grant of lands to 


Henderson by the state of Virginia, and the 
grant of lands in the state of Georgia adjudicated 
upon by the supreme court of the United States 
—I refer to the case of Fletcher vs Peck—are of 
the description of which Ispeak. But to sup- 
pose now that the government has made a con- 
tract with each individual citizen of the coun- 
try, and that any departure from the terms of 
this contract would be a violation of our com- 
pact with the federal government, would be to 
fasten upon the country the original compact, 
and deny to a free people the right to modify 
their government. Supposethe original compact 
to be the present constitution, for as the last 
written expression of the public will it is the 
only compact we recognize; according to the ar- 
gument in this case, we have assembled here in 
vain, and any attempt to change it would bea 
violation of private rights. Does not the argu- 
ment go to that extent? | 2 
For these reasons, and for many others which 
might be assigned, I am paneer utterly oppo- 
sed, to the proposition under consideration—not 
because Iam opposed tothe institution of slave- 
ry—not that I would favor emancipation—but 
thatIam disposed to place that institution, as 
well as every other right which I hold dear, upon, 


the justice of the people; I am willing to rest it 
there; for whenever the. people cease to be just, 


In accordance with the law of nature that one} whenever they ceaseto be virtuous, all our rights 
man should be held in bondage by another? No, | and liberties must cease to exist. Without any 


sir; it is merely a conventional right. The same 
power, then, which gives efficiency to that right 


regard, therefore, to such a proposition as this, 
or the amendment, (which J regard as preferable 
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to the original proposition,) without feeling any 
necessity for hedging in this institution with ex- 
traordinary laws, I shall rest satisfied that the 

roperty of the country, of every description, is 
in perfect safety. 

Mr. CLARKE. This section has been called 
an abstraction by some gentlemen. It is no 
abstraction or I think it would have met with 
more favor fromthe gentleman last up. This 
section contains a great principle, and 1 ask the 
convention to come directly up to it and act 
upon it. When we come to submit this consti- 
tution to the people of the state, it ought to be 
clear and distinct, in respect to the great rights 
asserted in the section proposed. A majority of 
the peaple of Kentucky may have no property 
in lands or slaves, and however sacred that ma- 
jority does and may hold the rights secured by 
the section, still it is proper to assert in the fun- 
damental law, that that majority possess no 
power, while this state remains a republican 
government, to divest those who have property 
in lands or slaves of that property, What does 
the section declare. The section declares that 
“absolute, arbitrary power over the lives, liber- 
ty, and pepe of freemen, exists no where ina 
republic. Not even in the largest majorities.” 
Now the question is, does absolute and arbitrary 

ower exist in any republic, over the lives, lib- 
erty, and property of the citizens? 

Tf absolute and arbitrary power does not thus 
exist in a republic, then this section and the 

rinciple containedin it are true. Does it exist? 

f it does exist, then the converse is. true. 
This'is the great question which this convention 
is now about to settle. Thevery moment that a 
majority of the convention shall determine the 
power does exist, that very moment they destroy 
one of the elements, the great elements, that con- 
stitute a republican form of government. To 
take from me my property by a bare majority of 
the people of this state, without crime or offence 
being alledged against me, and without com- 
ee and against my consent, isa high 

anded act of tyranny, the predominance of 
brute force over right, and incompatible with all 
forms or principles of free government. The 
exercise of such a power would be revolutionary 
and subversive of government itself. If you 
take away from me my liberty without forfeiture 
on my part, or my property, without making 
compensation to me, that instant you exercise 
such a power, or assert such a right—that mo- 
ment you sap the foundations of all free govern- 
ment, and regulated liberty. What is a repub 
lican government? It is a free government crea- 
ted to secure the citizen in the enjoyment of life, 
liberty and property. | | 

But would it be a free government if a bare 
majority or any majority could deprive a citizen 
of his property?) It would be establishing with- 
out offence on his part, or compensation to him, 
the very worst system of agrarianism—a prin- 
ciple upon which the labors and earnings of the 
few might be seized and divided out amongst 
the many. Would that bea free government? 
Would it be arepublican government? Is thata 
republican government where ten men, who 
have not a dollar in their pockets, have a right, 
_ because they are in a majority, to take ten 
lars out of your pocket and divide them among 
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themselves? It may be the right of the robber, 
who claims might as right—but no such power 
exists under a republican constitution. It is 
that government where the citizen is secured in 
the accumulation of property, and the enjoy- 
ment of it, and of life and liberty, that may 
justly be denominated republican. And no 
government is free where those rights are not 
permanently secured. And the very moment 
the converse of this proposition is established, 
we cease to be a republic, we cease to be freemen. 
Will any’ gentleman be so bold as to assert that 
absolute and arbitrary power over the lives, lib- 
erty and property of freemen, exists in a repub- 
lic—that freedom can live and breathe and have a 
being—whenabare majority having the physical 
power shall trample down life, liberty, and the 
rights to property, at will and pleasure. Sir, 
such a power exists. It has been,and may again 
be exercised, but its exercise and existence was 
in revolution—and never in accordance with 
constitutional liberty, and such a power never 
cid exist under a republican form of government. 

Before my constituents I took the position ta- 
ken by this section. I declared in upwards of 
twenty speeches that when the convention 
should assemble, they would have no power 
to emancipate slaves either in being or hereafter 
to be born, without making compensation. I 
went further, and said that they could not do it 
without the consent of the owner. In this I 
may haverun the principle tvo far. But I assert- 
ed, then, and I here reiterate the sentiment, that 
the majority of the people of the state have no 
power, compatible with freedom, to take from 
the owner of aslave his property without ma- 
king him just, and full, and ample compensa- 
tion. I think it is quite seasonable, at this time 
to assert, yea and in the constitution, the great 
principle contained in the section, when we find 
aspirit pervading, more or less, some fifteen 
states of this Union, a spirit which is calculated 
to disturb the harmony that ought to exist in the 
confederacy—when we see congress thwarted 
in its organization at this moment by this same 
fell spirit—when from present ‘indications this 
Union.may be shaken to its very foundation— 
when we see that same spirit and those feelings 
now pervade the legislative councils of the na- 
tion, harrowing up the worst passions of the 
human heart—and asserting the right of num- 
bers to plunder minorities of just and sacred 


rights. I ask, inthe name of all that is dear 


and sacred to us and our children, is it not time 
that we should act, and act promptly and de- 
cisively? When we behold all these portentous 
dangers staring us in the face, it does seem to 
me that no ground, asserting correct and. 
true principles can be taken which will be too 
strong. That the principle contained in the 
proposed section is right, I am_ prepared 
to proclaim and defend. That the reverse 
would be a violation of those rights which 
existed before the articles of confederation: 
were adopted, none will be so bold as to deny, 
They existed when we composed ied of the 
state of Virginia. We brought those rights 
with us, and no absolute or arbitrary power 
under heaven can deprive us of them, consistent 
With regulated freedom. We brought our slave 
property here under solemn contract. We were 
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told that we would be secure in the enjoyment of 
life, liberty and property—that such was the 
object and end of government; that for the pro- 
tection of these inestimable rights, free govern- 
ments were first established. How did we 
acquire the lands upon which are built your 
splendid cities, your lovely cottages—those 
broad acres,upon which roam your herds of cat- 
tle—by the same description of contract that 
slaves were acquired. Can a bare majority of 
this proud and glorious commonwealth, now 
having a voting population of from 150,000 to 
175,000, and a slave population of 200,000, esti- 
mated at sixty millions of dollars in value—can 
a bare majority come up, and without forfeiture 
by, orcompensation to the owners, seize that 
property and dispose of it consistent with re- 
publicanism; never, never, in my judgment with- 
out revolution. They can done such thing. 
The moment such an attempt is made by so- 
ciety, that moment, if it shall be sanctioned and 
earried out—that moment this commonwealth 
ceases to be arepublic, and it becomes a revo- 
lutionary despotism, in violation of right of 
principle, and in violation of all.guaranties by 
which the enjoyment of life, Jiberty and proper- 
ty has been secured. 

Having, before I was elected, taken the very 
ground which I have here taken, I felt it my du- 
ty to makethese remarks. I nevercan concede 
the principle, thatif I enter into a society with 
ten men, With the express understanding that I 
am to be protected by them, in the enjoyment of 
life, liberty and property—that six of them, con- 
sistent with that understanding, have the power 
todeprive me of either right, at will and pleasure. 
To concede it would be a base abandonment of 
principle—it would be to resign the title of free- 
taan and to become a slave. 

Mr. TURNER moved the, previous question, 
and the main question was ordered to be now 

ut. | 

The question was first taken on the amend- 
mentof Mr. Mitchell, to strike out “exists no 
where” and insert “and, from necessity, should 
not be exercised.” | 

Mr. MITCHELL called for the yeas and nays, 
and they were yea l, nays 87. 

Yra—William D. Mitchell—t. . 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, John §. Barlow, 

William K. Bowling, Alfred Boyd, Willian 
Bradley, Luther Brawner, Francis M. Bristow, 
Thomas D. Brown, William C. Bullitt, William 
Chenault, James $8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Ben. Cope- 
lin, William Cowper, Edward Curd, Garrett Da- 


vis, Lucius Desha, Archibald Dixon, James 


Dudley, Chasteen T. Dunavan, Benjamin F. 
Edwards, Milford Elliott, Green Forrest, Nathan 
Gaither, Selucins Garfielde, James H. Garrard, 
Richard D. Gholson, Thomas J. Gough, Ninian 
¥. Gray, James P. Hamilton, Ben. Hardin, John 
Hargis, Vincent 8. Hay, William Hendrix, <A. 
Hood, Thomas J. Hood, Thomas James, George 
W. Johnston, George W. Kavanaugh, Charles CO. 
Kelly, James M. Lacky, Peter Lashbrooke, T. 

N. Lindsey, Thomas W. Lisle, WillisB. Machen, 
George W. Mansfield, Alexander K. Marshall, 


William N. Marshall, Richard L. Mayes, Nath-. 


an McClure, Thomas P. Moore, James M. Nes- 


bitt, Jonathan Newcum, Hugh Newell, Elijah 
F, Nuttall, Henry B. Pollard, William Preston, 
Johnson Price, Larkin J. Proctor, John T. Rob. 
inson, Thomas Rockhold, John T. Rogers, Ira 
Root, James Rudd, Ignatius A. Spalding, John 
W. Stevenson, James W. Stone, Michael L. 
Stoner, Albert G. Talbott, John D. Taylor, Wm. 
R. Thompson, John J. Thurman, Howard Todd, 
Squire Turner, John L. Waller, Henry Washing- 
ton, John Wheeler, Andrew S. White, Charles 
A. Wickliffe, Robert N. Wickliffe, George W. 
Williams, Silas Woodson—87. 

So the convention refused to amend. 

The question then recurred on the amendment 
of Mr. DIXON. 

Mr. MITCHELL called for the yeas and nays 
and they were, yeas 55, nays 34. 

‘Yras—Alfred Boyd, Luther Brawner, William 
C. Bullitt, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Garrett Davis, Arch- 
ibald Dixon, James Dudley, Chasteen T. Duna- 
van, Benjamin F. Edwards, Nathan Gaither, J. 
H. Garrard, Thomas J. Gough, Ninian E. Gray, 
John Hargis, William Hendrix, Andrew Hood, 
Thomas J. Hood, Thomas James, William John- 
son, George W. Johnston, George W. Kavanaugh, 
Charles C. Kelly, James M. Lackey, Peter Lash- 
brooke, Thomas N. Lindsey, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, Alex- 
ander kK. Marshall, William N. Marshall, Nath- 
an McClure, Thomas P. Moore, James M. Nes- 
bitt, Jonathan Newcum, Elijah F. Nuttall, Wm. 
Preston, Johnson Price, Larkin J. Proctor, Thos. 
Rockhold, John T. Rogers, Ignatius A. Spald- 
ing, John W. Stevenson, James W. Stone, Mich- 
ael L. Stoner, John D. Taylor, John J. Thur- 
man, Howard Todd, Henry Washington, Andrew 
S. White, George W. Williams—55 

Nays-—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8S. Barlow, Wm. 
Kk. Bowling, William Bradley, Francis M. Bris- 
tow, Thomas D. Brown, William Chenault, Ed- 
ward Curd, Lucius Desha, Milford Elliott, Green 
Forrest, Selucius Garfielde, Richard D. Gholson, - 
James P. Hamilton, Ben. Hardin, Vincent S. 
Hay, Richard L. Mayes, David Meriwether, Wil- 
liam D. Mitchell, Hugh Newell, Henry B. Pol- 
lard, John T. Robinson, Ira Root, James Rudd, 
AlbertG. Talbott, William R. Thompson, Squire 
Turner, John L. Waller, John Wheeler, Charle 
A. Wickliffe, Robert N. Wickliffe, Silas Wood 
son—34, 

So the section was adopted. 

Mr. A. K. MARSHALL moved a reconsidera- 
tion of the vote, adopting the section with the 
avowed intention to move to strike outthe words 
“except for crime.” 

The motion to reconsider was agreed to. 

Mr. A. K. MARSHALL moved to strike out 
the words ‘‘except for crime.” 

The motion was agreed to. 

Mr. TALBOTT moved to amend, by inserting 
the following as a substitute : ! 

“ That absolute, arbitrary, unconditional pow- 
er over the lives, liberties, and property of free- 
men, exists no where in a republic, not even in 
the largest majority.” | 
_ The substitute was ruled out of order. 

The question again recurred on the adoption | 
of the section. , a. 


Mr. BALLINGER called for the yeas and nays, 
and they were—yeas 57, nays 30.7 ; 
Yras—John L. Ballinger, Alfred Boyd, Lu- 
ther Brawner, Thos. D. Brown, Wm. C. Bullitt, 
William Chenault, Jas. 8. Chrisman, Beverly L. 
Clarke, Jesse Coffey, Henry R. D. Coleman, Win. 
Cowper; Garrett Davis, Archibald Dixon, James 
Dudley, Chasteen T’. Dunavan, Benjamin I. Hd- 
wards, Nathan Gaither, James H. Garrard, Thas. 
J. Gough, Ninian E. Gray, John Hargis, William 
Hendrix, Andrew Hood, Thomas J. Hood, James 
W. Irwin, Thos. James, William Johnson, Geo. 
W. Johnston, George W. Kavanaugh, Charles O. 
Kelly, Jas. M. Lackey, Peter Lashbrooke, Thos. 
N. Lindsey, Thomas W. Lisle, Willis B. Machen, 
Geo. W. Mansfield, Alexander K. Marshall, Wm. 
N. Marshall, Nathan McClure, Thos. P. Moore, 
James M. Nesbitt, Jonathan Newcum, Elijah F. 
Nuttall, William Preston, Johnson Price, Larkin 
J. Proctor, Thos. Rockhold, John T. Rogers, Ig- 
natius A. Spalding, John W. Stevenson, James 
W. Stone, Michael L. Stoner, John D. Taylor, 
John J. Thurman, Howard Todd, Henry Wash- 
ington, Andrew 8. White—57. . 
ays—Mr. President, (Guthrie,) Richard Ap- 
erson, John 8. Barlow, Wm. K. Bowling, Wm. 
radley, Francis M. Bristow, Benjamin Copelin, 
Edward Curd, Lucius Desha, Milford Elliott, 
Green Forrest, Richard D. Gholson, James P. 
Hamilton, Ben. Hardin, Vincent 8. Hay, Rich- 
ard L, Mayes, William D. Mitchell, Hugh New- 
ell, Henry B. Pollard, John T.. Robinson, Ira 


Root, James Rudd, Albert G. Talbott, William | 


R. Thompson, Squire Turner, John L. Waller, 
John Wheeler, Charles A. Wickliffe, Robert N. 
Wickliffe, Silas Woodson—30. 

So the section was adopted. 

Mr. DAVIS offered the following as an addi- 
tional section: 

“Suc. —. The right of property is before and 
higher than any constitutional sanction; and 
the right of the owner of a slave to his property 
is the same and as inviolable as the right of the 
owner of any property whatever.” 

Mr. A. K. MARSHALL desired that the sec- 
tion should lie over for future consideration. 

Mr. DAVIS assented, and the section was 
laid over. 

Mr. JAMES said the convention had for some 
time been laboriously employed, and the report. 
ers had necessarily been still more industrious, 
and therefore he moved that the convention do 
now adjourn. 

Mr. HARDIN moved that the convention do 
now take a recess. 

The last motion havin 
first put. 

Mr. RUDD called for the yers and nays 
thereon, and they were—-yeas 42, nays 44. 

So the convention refused to take a recess. 

Mr. JAMES then renewed his motion to ad- 
journ. | 

Mr. WHEELER called for the yeas and nays, 
and they were—yeas 38, nays 47. 

So the convention refused to adjourn. 

Mr. MACHEN again moved that the conven- 
tion take a recess. 

The yeas and nays were called for, and were— 
yeas 43, nays 42. 

So the convention took a recess. 


g priority, it was 


neater eye en tet Nt te tt A Ne 


EVENING SESSION, 

The convention resumed the consideration of 
the report of the committee on general pro- 
visions. 

The first section, which was heretofore passed 
over at the request of Mr. BULLIT'T, was taken 
up and read as follows: 

“Src. 1. Members of the general assembly, and 
all officers, executive aud judicial, before they en- 
ter upon the execution of their respective offices, 
shall take the following oath or affirmation: I do 
solemnly swear, (or aflirm, as the case may be,) 
that I will be faithful and true te the common- 
wealth of Kentucky, so long as I continue 
a citizen thereof, and that J] will faithfully 
execute, to the best of my abilities, the office of 
according to law, and that I have neith- 
er directly nor indirectly, given, accepted, or 
knowingly carried a challenge, to any person or 
persons, to fight in single combat or otherwise, 
with any deadly weapon, either in or out of the 
state, since the adoption of the present constitu- 
tion of Kentucky, and that I will neither di- 
rectly nor indirectly, give, accept, or knowingly 
carry a challenge to any person or persons, to 
fight. in single combat or otherwise, with any 
deadly weapon, either in or out of the state, du- 
ring my continuance in office.” 

Mr. BULLITT. JI move to strike out the 
words “and that I have neither directly nor in- 
directly, given. accepted, or knowingly carried 
a challenge, to any person er persons, to fight in 
single combat or otherwise, with any deadly 
weapon, either in or out of the state, since the 
adoption of the present constitution of Ken- 
tucky, and that I will neither direetly nor indi- 
rectly, accept, or knowingly carry a challenge to 
any person or persons, to fight in single combat 
ot otherwise, with a deadly weapon, either in or 
out of the state, during my continuance in of- 
five.” 

I am opposed to that portion of the first sec- 
tion which provides that all officers of govern- 
ment, before they enter upon the execution of 
their offices, shall swear or affirm that they 
“have neither directly nor indirectly given, ac- 
cepted, nor knowingly carried a challenge to 
any person, or persons, to fight in single combat, 
or otherwise, with any deadly weapon, either in 
or out of the state, since the adoption of the 
present constitution of Kentucky, and that they 
will not during their continuance in office.” 

This absolutely excludes the offender from of- 
fice forever without the possibility of a pardon. 
As it isa constitutional provision, the executive 
cannot relieve a person from its penalties under | 
any circumstances whatever. You thereby not 
only select the duelist as being the greatest of- 
fender of all other criminals, and deserving the 
peculiar vengeance of a constitutional provision, 
whilst yon leave all other crimes to legislative 
action. You mark it out as a crimeso peculiar- 
ly atrocious for a man to challenge another to a - 
fair fight—though the quarrel may have been 
amicably compromised—as to be unworthy of 
executive clemency forever, and under all possi- 
ble circumstances. 2 8% 

It is believed that the power of pardoning ex- | 
ists in every civilized government in the world, | 
even in cases of the most atrocious crimes which _ 
can be committed. In the governments of Rus- — 
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gia aud Turkey, the strongest military govern. | 
ments known, the power of pardon: exists in the 
monarch. a 

In every government, however despotic, this 
power exists somewhere. The laws must neces- 
sarily be general, and it is impossible for the 
law-maker to foresee and provide for all the ca- 
ses Which ought to form exceptions; hence the 
necessity of vesting this power somewhere. If 
the matter is left to the legislature, the governor 
ean extend the executive clemency to all cases 
deserving a pardon. 

The adoption of this section would be an in- 
terpolation of a criminal law into the constitus 
tion. This convention has power to establish a 
form of government for the people of Kentucky 
—to declare what department or body of men 
shall make the laws—who shall adjudicate on 
and expound the laws—and who shall execute 
them—but you have no power to do either of 
the three yourselves. Your powers are as sepa- 
_ rate and distinct from the law-making pas as 

those of the legislative, executive and judicial 
departments under the existing constitution are 
separate from each other. The entire constitu- 
tion, Which we are now making, is a restriction 
on the legislative power; yet we are asked to set 
them the example, in our own action, of viola- 
ting the constitution under which we are now 
acting. If we possessed the power it ought not 
to be exercised. 

It violates all proportion between crimes and 
punishments, which is necessarily made the ba- 
sis of every well regulated code of criminal law. 
Why under our laws are so few crimes capitally 
yunished? Because the lighter punishment is 
held out as an inducement to the aggressor to 
yefrain from the last act—that of murder. The 
law should always hold out an inducement to 
stop the perpetration of crime. Hence robbery 
is punished more slightly than murder, and con- 
sequently the robber does not generally murder: 
but if robbery and murder were each equally 
capital offences, the robber would always mur- 
der, as thereby his chances of escape would be 
greater. : | 

Under the existing laws, the man who com- 
mits a highway robbery and murder, or poisons 
his own wife and children, and is cleared by a 
bribed witness or juror, or is found guilty by a 
jury, and pardoned by the governor, labors un- 
der no disability; whilst the man who, under 
the most aggravated insult, invites another to 
fair and equal fight, is to be forever disfranchis- 
ed, though the moment after he might regret 
the act and withdraw the challenge—thus pun- 
ishing mere words, attended with no overt act 
of criminality,as an unpardonable offence. Here, 
instead of holding out the wise and humane in- 
ducement to its infractor to stop at those mere 
words, you invite tothe crime of murder by 
withholding from the executive the power of 
pardoning the lighter offence. 

A high principle of honor pervades society, 
teaching that a man ought to hold his character 
and reputation as dearer to him than his life. 
This is an ennobling, high-minded principle, 
worthy to be cherished and encouraged—one 
which we have derived by inheritance from our 
ancestors, and which we should inculcate in our 
children and transmit unimpaired to our poster- 


ity. Although it sometimes leads to excesses 
and even crimes, the good far overbalances the 
evil. | 
Duelling is the fairest mode of fighting known 
—and although perfect equality between the 
parties is unattainable by this or any other mode 
—it more nearly approximates to equality than 
any other. It 1s a high protection to females. 
In the northern papers we hear continually of 
suits brought by females for breach of marriage 
contracts and slander, whilst with us they are 
very rare. The prodigal young man, who may 
be wholly indifferent to a law suit, would often. 
be kept under a most wholesome check by a 
fear of bodily chastisewent. A certain and im- 
mediate punishment is generally found more effi- 
cacious than a much greater—if the last ig re- 
mote and contingent, which any punishment 
must be—where it depends on the uncertainties 
of the law. 

It operates as a restraint on the bully in high 
life. With us no man ¢an succeed in politics 
oy at the bar, if he suffers himself to be insulted 
with impunity. ‘The people never respect a cow- 
ard, It is notorious, that the most popular man — 
would be defeated in a canvass before the peo- 
ple for any public office, if he permitted himself 
to be insulted and did not in some way resent it. 
We sometimes see a large man, from envy of the 
superior merits and talents of a rival bully, 
brow-beat and insult one smaller and more fee- 
ble in body than himself, for the express pur- 
pose of taking his practice from him. Suppose 
this is carried so far as to rub against, sneer at, 
insult, and spit in the face of the feebler man; 
and suppose the latter challenges and kills his 
adversary, I would ask, would any reasonable 
human being censure the act? 

In this case the challenging party finding, 
that without any fault on his own part, his op- 
ponent is resolved by an unceasing persecution 
to destroy his utility to himself, his family and 
country, being the more feebler of the two, is: 
compelled to resort to deadly weapons of some 
kind, either ina duel or street fight. In the case 
suppposed, the challenger is strictly acting in — 
self-defence, and doing from imperious necessi- 
ty what nothing else could exeuse. 3 

That it might distress a good man to kill an- 
other ina duel under even the circumstances 
deseribed, is admitted. If he permits himself 
to be considered and treated as a coward, he is 
certain to be miserable; and of the two I would. 
prefer the first alternative. Itis only in extreme 
cases that I consider the duel at all justifia- 
ble. The man who fights for revenge, and not 
for the. protection of his own honor, is a mur- 
derer. J never did, nor can believe, that provi- 
dence designed that one man, because he was 
weaker in body than another, should therefore 
submit to insult and injury, else why permit the 
invention of the revolver, which very nearly re- 
duces the strong to the level of the weak. | 

It is asaving of human life. Out of the pop- 
ulation of the city of Louisville, now number. | 
ing 50,000, there have been but two deaths from 
duels (which I recollect to have heard of, and. 
I think ITam-not mistaken) during the whole: 
period of its existence since its foundation in- 


1780. Where the duel is resorted to, men do. 


not find it necessary te carry arms; and conse- 
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quently, in ease of a sudden quarrel, resort can- 
not be had tothem on the instant. A second 
must be hunted up—arms provided—a challenge 
sent—time allowed the challenged party to pre- 
pare himself—all. which usually occupy some 
days—thus giving time for the passions to cool, 
and for the intervention of friends, who in nine 
eases out of ten, effect a compromise; whereas, 
in a majority of similar cases, if the parties had 
been armed and a street fight had taken place, 
the result would probably have been fatal. 

So long as public sentiment remains unchang- 
ed, you can only succeed in suppressing the du- 
el by substituting in its stead, the common prac- 
tice of carrying arms, and street fighting, by far, 
more fatal than the duel. That feeling of honor 
or chivalry, or by whatever name it may be cal- 
led, which impels to self-defence, is innate with 
the Kentuckian, and neither law nor constitu- 
tion can destroy it. I am authorised to protect 
the clothes on my back, and should I not be 
permitted to protect my honor and character the 
most important thing to me in life? 

Until public opinion undergoes a material 
change on the subject of dueling, no human 
laws can suppress the practice. tf mild, they 
will be ineffectual—if disproportionate and cru- 
el, juries will not enforce them. 

henever public opinion no longer requires 
the duel, it will wéar out of itself} and never 
till then. 7 ; 

The only remedy must be found in a gradual 
amelioration of public opinion, strengthened 


and enforced by an able and efficient judiciary, . 


with able prosecutors and upright jurors. For 
then, the duelist who fights from motives of re- 
venge, or any other insufficient cause, and kills 
his adversary, will be hung as a murderer. No 
honest and intelligent jury, in such a ease, 
would hesitate to find a verdict of guilty against 
the accused. If a man, with malice aforethought, 
seeks and accomplishes the death of another in 
aduel, without just provocation, he is to all in- 
tents as much a murderer, as if he had waylaid 
and murdered him. Then the punishment would 
light on the aggressor—and not as would often 
occur (under the clause proposed,) on the inno- 


cent equally with the guilty. 


No punishment ever will be enforced if it be 
wholly disproportionate to the crime—nor will 
this people ever consent to inflict the same pun- 
ishment on the man who is forced into a duel in 
defence of his honor, which should fall on the 
aggressor. It may be saidthat you will notonl 
suppress dueling,.but that you will avert the evil 
consequences of carrying concealed arms. By 
the imposition of taxes and oaths, you might 
possibly succeed in peas | the practice 
among the upright and honorable, but the base 
man and assassin would wholly disregard any 
laws which you could impose; the conse- 
quence would be to put the honest man wholly 
at the mercy of the assassin, taking away from 
the good citizen the greatest proteclion which h 
has against the bad and the vicious. | 

Ina country like ours, of a comparatively 
sparse population, where the aceused is necessa- 
rily tried by a jury of his neighbors and ac- 
quaintances, it must always be extremely diffi- 
cult to convict, capitally, for almost any offence 
—not from the want of a proper moral sense in 
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the community or detestation of crime—but from 
that sympathy and feeling of compassion for — 
our neighbor in distress, common to us all, 
which renders us, to some extent, incompetent 
to mete out to our acquaintance that even han- 
ded justice, which we would do to an entire 
stranger. For this reason criminal laws cannot 
possibly be as rigorously enforced with us as in 
crowded cities, where the jurors are unacquain- 
ted with the accused. Hence, it is a generally 
regeived opinion, that each man amongst us, 
must mainly rely on his own arm for the protec- 
tion of his person. . 


Mr. NUTTALL. Ido not flatter myself that 
I shall be able, on the present occasion, to con- 
vince the gentleman from Jefferson, (Mr. Bullitt,) 
that he occupies a wrong position and is behind 
the age in which he lives on this great question. 
I look upon this as pre-eminently the great ques- 
tion of this convention, and one which should 
receive proportionate consideration. I desire 
to present same information to the convention 
on the subject, in the preparation of which I 
am indebted to the end aid of another gentle- 
man, and for which I desire here to accord to 
him my thanks. Since the foundation of the 
world, so far as history throws any light upon 
the subject, there have been but four ‘descrip- 
tions of duels, and modern duelists would, if 
allowed, trace back to, and justify the practice 
by the celebrated combat between David and 
Goliath. or the famous one between the Horatii 
or the Curatii. But there is a marked distinc- 
tion between the motives upon which these con- 
tests were based, and those which govern and 
influence those who at this day engage in the 
duel. Devotion to country has, in all ages, been 
regarded as praiseworthy, and such was the 
motive which influenced the participants in the 
two celebrated combats to which I have referred. 
The Horatii and the Curiatii stepped forth be- 
tween the hostile armies of the Romans and the 
Latins and staked the fate of the day upon 
their single prowess, and in so doing, they were 
not more guilty, in a religious and moral point 
of view, than they would have been, had they 
remained in the ranks and fought there, as they 
undoubtedly would have done, and slain each 
other. The ancient Scandinavians believed there 
was a providential control over the affairs of 


‘men, which especially decided between right 


and wrong, and making a direct ad bing to Heay- 
en to favor the right they resorted to personal 
combat to decide their controversies respectin 
property or any other of the rights secopniged 
in their communities. This ] presume was the . 
origin of the trial by combat of the feudal ages. 
Was such a controversy based upon personal 
feeling or malice? No sir; it was a controversy 
between parties as to legal rights, and in the 
belief that an overlooking and overruling provi- 
dence would determine the justice or injustice of 
the case, they resorted toa trial of arms. This 
notion became modified in the process of time, 
until, in the feudal ages what was known as the 
wager of battle was substituted in its place. 
The first mention of it is in the Burgundian 
eode as earlyas A. D. 501. Thereis, I presume, 
scarcely a gentleman here—the legal portion of 
them particularly—who does not fully. compre- 
hend the history: of, and the manner in which — 
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this wager by battle was carried out. It applied 
only to controversies as to the right of property 
in land, and for some curious and quaint reasons 
the parties never fought themselves, but always 

resented a champion to fight in their stead. 

ere, clearly, the combat did not arise from any 
resentment of personal injury or insult. In the 
appendix to Chitty’s Blackstone will be found a 
description of the last effort made in Great 
Britain to settle a question of this sort by an ap- 
peal to arms. The whole court adjourned, and 


were cited to assemble in Tothill fields, and 


there to witness a controversy as to title to land 
decided by wager of battle. This was very 
much akin to the celebrated trials in the courts 
of Knights Errant, where a certain knight pro- 
claiming that his fair mistress was the most 
beautiful and handsome of any, would throw 
down his gage of battle to any who dared dis- 
pute it. If any such, there were, the challenge 
would be accepted, and then in -a great tourna- 
ment, they would decide by force of arms, before 
that assembly of magnates and people of the 
land, who had the fairest mistress. And what 
is most extraordinary, this barbarous, cruel and 
bloody ordeal of trial by battle—notwithstand- 
ing the existence of the wise, learned, and 
distinguished men who gave being to the great 
system of English jurisprudence—remained 
the law of the land down to the time of George 
III, and was not repealed until the year 1818 
or 1819. 

Now I come to the origin of the duel as itis 
now practiced. That is a combat for the re- 
dress of personal or family injuries, fought 
with deadly weapons. It is the offspring of the 
trial by battle, and is governed by what is called 
the code of honor. This practice grew into 
such general use after Francis I challenged the 
emperor Charles V, that in the first eighteen 
years of the reign of Henry IV, over four thou- 
sand gentlemen fell in the duel. In that day 
the military spirit was the ruling one, and men 
were influenced largely by the sentiments avow- 
ed here by the gentleman from Jefferson, (Mr. 
Bullitt,) that he preferred death to the tarnish- 
ing of his fair fame and character. This was 
the ground assumed, and thus the country who 


needed their services in a military point of view, 


was deprived of four thousand men, and not 
only that, but the number of widows and or- 
phans necessarily created thereby, must necessa- 
‘rily have been considerable. | 


Thave thus very rapidly, and I may add un- 
satisfactorily to myself, given something like an 
epitome of the rise and progress of the duel, as 
far back as 1 am able to trace it, and I will now 
attempt a similar sketch of the legislation of 
christendom with a view to its suppression. 
The history of legislation for five centuries past 
is singularly uniform, especially in the results 
of such legislation. Ecclesiastical and civil en- 
actments of the most stringent character have 
been made to suppressit. The Council of Trent, 
(section 25, chapter 19,) declared it to be a de- 


testable custom introduced by the devil for the 


destruction of soul and body, and excommuni- 
cated not only those who fought, but their asso- 
ciates and even the spectators. Philip the Fair, 
in the 13th century, tried to suppress it, but the 
‘spirit of the age was too fierce to be restrained. 


Henry IZ of France published the first edict pro- 
hibiting it inthat kingdom, butthis only seemed 
to increase the eerie for it, and to make men 
stretch the usual points of honor, on the princi- 
ple that honor exerts itself most in satisfy ing 
those points which are not of legal obligation, 
or are even in defiance oflaw. The parliament, 
of Paris in 1599 declared duelists, and all those 
present either as assistants or spectators, to be 
rebels and transgressors of the law. Henry IV 
in 1609 ordained further, that all in any way 
concerned, all spectators, even those acciden- 
tally present who did not strive to prevent blood- 
shed, and all carriers of challenges, or of offen- 
sive or provoking words, should suffer in va- 
rious degrees, by death, confiscation of goods, 
fines, imprisonment, loss of place, loss of pow- 
er, ete. But I will not trouble the convention 
with further details of the legislation of christen- 
dom, all of the same character, from this period 
down tothe English statute of William. This 
statute extends to seconds, and all concerned, 
the punishment of banishment and escheat of 
moveables, and these statutes are still in foree. 
In the case of Lt. Brundell, in the present cen- 
tury, his antagonist, second, and two others 
who were held accessories, were all convicted of 
murder and sentenced to death, though after- 
wards pardoned. And itwill be found that al- 
most all the great and good men of christendom, 
although in some instances these were made to 
yield and fight duels, have always regarded it as 
a barbarous custom. 


I desire now to show to the convention some 
specimens of the “code” which governs these san- 
guinary encounters. I will read from a “eode 
of honor” published in Ireland, which is the 
only one I have ever seen, and which is a very 
curious affair indeed. If there is an American 
published “‘code of honor’ I have never yet had 
the pleasure of seeing it. This purports to have 
been “settled by the gentlemen delegates of 
Tipperary, Galway, Mayo, Sligo, and Roscom- 
mon, and prescribed for general use throughout 
Ireland,” where I presume it is still in practice. 
It contains 36 rules, of which the following are 
specimens: . . 

“Ist. The first offence requires the first apolo- 
gy, although the retort may have been more of- 
fensive than the insult. Thus A.to B.: “You 
are impertinent.” B.to A.: “Youlie.” A.must 
make the first apology, and then, after the first 
fire, B. may explain away the retort. 

‘2nd. But ifthe parties would rather fight on, 
then after two shots each—but in no case be- 
fore—B. may explain first, and A. apologise af- 
terwards. it 

‘Srp. If a doubt exist who gave the first of- 


fence, the decision is withthe seconds; if they 


cannot agree, the matter must proceed to two 
shots or ahit, if the challenge requires it. | 

“4tu. When the lie direct is the first offence, 
the aggressor must, Ist, beg pardon in express 
terms, or, 2nd, exchange two shots previous to 
apology, or, 8rd, three shots, followed by an ex- 
planation, or, 4th, fire on till a severe hit is 
given. ae, . 

“Ora. A blow is strictly prohibited—no ver- 
bal apology will atoneforit. The offender must, 
Ist, hand a cane to the injured party, to be used 
on him while he begs pardon; or, fire till one or 
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both are disabled; or, fire three shots, and then 
ask pardon without the cane. 

“Orn. If A. give B. the die, and B. retorts with 
a blow—the two highest offences—no reconcilia- 
tion can take place till after two shots have been 
given, ora severe hit. B.may beg pardon for 
the blow, and A. may simply explain for the of- 
fence of giving the lie. 

“77H. Challenges for undivulged causes may 
be reconciled on the ground after one shot. No 
apology can be received in any case after parties 
have taken their ground, till after one fire. 

“8rx. No-dumb shooting, or firing in the air, 
admissable in any case. 7 

“rm. All imputations of cheating at play, ra- 
ces, &c., considered equivalent to a blow; but 
may be reconciled after one shot, on admitting 
the falsehood, and begging pardon publicly. 

“10TH. Seconds must be of equal grade and 
rank with the principals, as the ascends may be- 
come principals. 

- l1lra. When seconds disagree, and resolve to 
exchange shots, it must be done at the same time 
and at right angles, dc., dre., die.” 

This is the ‘‘code,” though Ido not know that 
it governs the duel in Kentucky. 

he legislation of every state of this union, up- 

on this subject, has been as uniform as that of 
the rest of christendom, to which I have referred. 
Itis true, as the gentleman says, that in the 
ear 1799 there was alaw enacted against duel- 
ing. That law was followed by the act of 1812, 
and if gentlemen will refer to the preamble at- 
tached to it, they will perceive that it was writ- 


-ten by no ordinary man, and that it embraces. 


within a few lines as strong arguments as could 
be deduced and elaborated in a whole day’s 
speaking. Itisas follows: 

“ Whereas, the commonwealth have repeated- 
ly sustained great and irreparable injury, in the 
loss of some of her best and most valuable citi- 
zens ; inroads have been made in private fami- 
lies; their peace, happiness, and domestic felici- 
ty destroyed, by the present inhuman practice of 
duelling; a practice contrary to the precepts of 
morality, religion, and civil obligation, which 
originated in a barbarous age, fostered by savage 
policy, and only perpetuated in this enlightened 
me py mistaken ideas of honor; forremedy where- 
of,” &e. ) 


' The gentleman (Mr. Bullitt) contends that this 
legislation is all that is needed, but I must differ 


with him. It is true, that these laws have exist- 


ed on the statute book from the very foundation 
of our government, down to the present time; 
but there has been a shameless and shameful vi- 
olation of them at every session of the legisla- 
ture of the commonwealth. If there is a class 


in Kentucky, who more than any other, have 


ealled on the legislature to adopt provisions for 
their especial use and benefit, I am ready to ad- 
mit it is the profession to which I have the hon- 
orto eee lawyers. But from the first 
time that I had the honor of a seat in the legis- 
lature, J always opposed, and if I should be thus 
honored hereafter, | shall ever oppose this spe- 
cial legislation for the purpose of restoring gen- 
tlemen to privliges which they have forfeit- 
ed by infractions of these laws. I recollect an 
instance, where one of my particular and espe- 
cial friends, personal and political, who had 


challenged a man to mortal combat, made an ap- 
plication of this.kind to the legislature, and I 
spoke against, and ae the yeas and nays, 
voted against them, and they were not granted. 
If you could enforce this law against ueling, 
—if you could in some way inspirit the grand 
jurors of the country with proper ideas of the 
obligations of the oaths which they take, and 
they would indict, and petit jurors could be in- 
duced to convict under it, there would be no 
necessity for this constitutional provision. And 
I think my friend from Jefferson introduced a 
strange argument here in support of the position 
which he occupies on this question. @ says 
that if we have good jurors, able prosecuting at- 
tornies, and independent tribunals, those who 
commit murder will be punished, and at the 
same time he goes on to declare, that for certain 
indignities offered to aman, the privilege of de- 
ciding the matter by the duel, ought to be al- 
lowed! I cannot see the consistency of such an 
argument at all. The killing of aman inaduel 
is the most deliberate, and the most malicious 
description of murder of which I can conceive, 
and every man who thus takes the life of his 
fellow man, deserves to be hung, and if I had. 
the power of a court, I would have no more 
compunction of conscience in pronouncing the 
sentence of the law upon him, than I would 
upon a dog. And the gentleman’s idea that 
dueling is a saving of human life, strikes me as 
the most extraordinary one that ever I heard 
ponueee It is in fact, an argument against 
imself. Dueling has been practiced in this 
country ever since its earliest settlement not- 
withstanding the laws against it, and does experi- 
ence show that it has caused a saving of human 
life in the way the gentleman contemplates? 
He states, that in Louisville, from its earliest 
times down to the present, but two men have 
been killed in duels, while upwards of an hun- 
dred have been killed in rencontres.  There- 
fore, this practice which has been almost un- 
checked, does not, as he contends it would, pre- 
vent these bloody street butcheries. And I do 
not think with dys gentlemen that we: must be 
cursed with one or the other of these alterna- 
tives—a street fight or a duel. J think that 
legislation can be devised which will suppress 
either the one or the other under proper consti- 
tutional direction, and oblige men to resort to 
some other means of settling their personal con- 
toversies. The bill that I introduced when in 
the legislature, and which became a law, is a 
sufficient demonstration of the facts, that with 
a little more stringent provisions in our consti- 
tution and laws, there never will bea duel fought 
in Kentucky. en oe 
Duels formerly were of frequent occurence in 
this state, between men with families, dependent. 
on them, but since the adoption of that which 
made all on the ground, spectators as well as 
participants, responsible to the wife and child- 
ren of theman slain, not a married man has 
been engaged inaduel. Itis too great a risk 
for his antagonist toincur. All this is evidence 
of what may be effected in correction of: ‘this 
evil. And the experience in Tennessee, Louis- 
iana, Mississippi, and Alabama, are all triumph- 
ant examples of the fact, thatmen can be restrain- 
ed in this matter, by constitutional enactment, 


820 


without ‘those direful consequences resulting 
therefrom, which seem to haunt the imagination 
of the gentleman from Jefferson. If dueling 
can be suppressed in those states, by a constitu- 
tional enactment, I ask in the name of high heav- 
en if it cannot also be put down in the same 
manner by the people of Kentucky? The con- 
stitution of Louisiana utterly disqualifies every 
man concerned in a duel, from the principals 
down to the spectators assembled to witness 1t, 
for the holding of office. What has been the 
result? Not aduel has been fought by the citi- 
zens of Louisiana, since the adoption of that 
constitution. Nor have those direful consequen- 
ces anticipated by the gentleman, resulted 
from the prohibition of the duel there. Have 
we heard of men being slaugtered in public ren- 
contre, or of private assassinations prevailing: 
since that time, to an unusual extent! Wo sir. 
And I will say to the gentleman, that in my 
opinion, the man who at any time would be 
mean, cowardly and dastardly enough to assas- 
sinate his enemy, will assassinate and stab in 
the dark, with or without such a.provision as is 
here proposed in the constitution. A high mind- 
ed, honarable man, no matter to what extent his 
feelings have been wounded or outraged, would 
rather submit to it, any indignity to which he 
might be subjected on the face of God Almighty’s 
earth, than to have it charged upon him with 
truth that he attempted secretly and cowardly to 
assassinate his insulter. For myself, I would 
rather be charged with the most heinious offence 
that blackens the long catalogue of sin, than to 
lie under the imputation of having, cowardly 
and secretly attacked my enemy in the dark. 
And shall it be, said that this convention, who 
have now in their hands, the power to cut up 
this evil, by the very roots, has not the moral 
courage to march up and perform this work. Will 
they refuse to apply the knife to this corroding 
ulcer that is eating into the very vitals of the 
body politic ? Will they not at once arrest this 
deep and deadly poison that is diffusing itself 
through every vein and artery of the social sys- 
tem? Have we not, I ask, the moral courage to 
do it, and ought we not todoit? Whois to be 
injured by it? Itis time,and we now have it 
in. our power to throw a bulwark of protection 
around the citizen, which ten thousand times 


ten thousand vollies from the artillery of de-|. 


traction will never be able to batter down. All 
that the good and virtuous citizen, the friend of 
peace and good order fears, is the expression of a 
misguided and mislead public opinion, and I 
would in this constitution give him a protection 
behind which he might entrench himself, fearless 
of the scorn, sneers and detraction of any man 
on earth. 


_ IT would like to know from the advocates of 
dueling here, what is gained by a resort to that 
practice. Let us take the case stated by the gen- 
tleman (Mr. Bullitt.) Lama larger man than 
he, andI spit upon him and offer such an offence 
to his sensitive honor that satisfaction only can 
be obtained by calling me into the field to fight 
him. Suppose he calls and I donot come? Well, 
he would have the pleasure of posting meas a 
coward; yet every body who knows me, knows 
that if he would do that he would post himself 
aliar. But suppose I do go, and fight him, and 


kill him, what has he gained by it? Or, sup- 


ose he kills me; what has he gained even then? 
He has committed a murder in the eyes of both 
God and man, and my blood will cry to heaven 
againsthim, but he has not acquitted himself of 
any thing or convicted me of any thing. I know 
of no offence a man can offer to another, for 


which, if he is an honorable man, suitable and 


ample atonement cannot be made. The elder 
gentleman from Nelson (Mr. Hardin) may say 
that lam athief. Well, I challenge him for it, 
and we go forth and fight. I think I would dis- 
play but little sense in putting myself on an 
equality with aman who had no more regard 
for truth than to make such a charge against me. 
A man outrages and insults your feelings and 

ou challenge him, and what do you gain? He 
tes insulted you and outraged your feelings, 
and yet you turn around and invite him out to 
the hel and give him an equal chance to kill 
youin the bargain! That is a kind of philoso- 
= laying aside the question of morality, 
which I confess I cannot comprehend. If the 
result of a duel established any fact or proposi- 
tion, then 1 might comprehend the grounds upon 
which gentlemen support the practice. I know 
of but one case under heaven, and that is the 
strongest it is possible to imagine, where blood 
alone could atone for the injury. A man insults 
the wife and daughter of another, and will gen- 
tlemen say that in such a case a challenge ought 
tobe given? My God, can it be that public opin- 
ion will exact of me thatI shall place myself on 
a perfect equality witha demon in human shape, 
who could beso base and dastardly as to inflict 
an injury upon the feelings of a woman? A 
man has attempted to rob you of all that is dear 
and sacred in fumen life, and in the next mo- 
ment you are to call him out and give him a 
chance to kill you! It cannot be—the proposi- 
tion is too outrageous. The only way i ould 
treat such a being as that, would be to meet him 
with a gun, and shoot him down, with no more 
compunction of conscience than if he was the 
fiercest wild beast that ever inhabited a forest. 
And I would fearlessly rest upon a statement of 
facts and appeal to the people of the country 
and to the pardoning power to save me from 
degradation for that act, for I know thatsuch an 
appeal would not bein vain. 


i say, then, that itis our bounden duty to pro- 
vide in our organic law, that any man who fights 
or is accessory in any way to a duel, shall be 
disfranchised from the holding of any office of 
profit and trust under this commonwealth. I 
can see no danger that will result from it. I 


know that many high minded, honorable men 


differ with me on this subject, but I cannot but 
think that if they will recur to their recollection 
from the earliest period to the present time, of 
the melancholy consequences that have result- 
ed from these encounters, they will not hesi- 
tate to placea barrier in this constitution that 
will operate to prevent any such occurrence in 
future. Sir, very frequently has the cup of con- 


nubial bliss been turned to gall and wormwood 


—the parents been robbed of an estimable and 
promising son—and wife widowed and the chil- 
dren orphaned and thrown on the cold charities 
of the world—by the result of a duel. AndI 
have known even the virgin heart widowed by 
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this barbarous and cruel practice. Itis in many 
instances, in its results, like running a red hot 
plough share over the human soul. It is a prac- 
tice which had its origin in barbarism, and in a 
christian country like this, should be detested 
and abhorred. ek us provide for its expulsion 
from among us in this constitution, by givin 
tone and protection to a sound, and wise, an 
christian public sentiment on the subject. That 
is all that is now needed, and thatis all I desire. 
My only desire is to act for the best interests 
of the people of Kentucky, and the only reward 
I look tois the good opinion of my coadjutors 
here, and the commendation of that people. 
Above all things on earth do I despise the ful- 
some adulation of the man, who Jike a whining, 
sueaking spaniel-pup, crouches before me, hoping 
that I may cast him some vagrant crumbs; or the 
ephemeral praise of some vulgar, dirty black- 
guard, who is prompted only by a fear that I 
may injure him. And if Ihave the esteem of 
my compeers in this body, I shall be satisfied, 
notwithstanding the slanders and traductions 
that may be heaped upon me by every little 
whipper-snapper who isso fortunate or unfor- 
tunate as to be the conductor of some vile 
thumb-paper. J have come in with other gen- 
tlemen of this convention, for a full share of the 
vile abuse and the mean and dirty calumny 
which sundry little dirty pups, who have come 
into this lobby during the session, have thought 
‘proper to vent upon us in their correspondence 
to certain newspapers. I can live down such 
calumny, or else I have lived to no purpose. If 
J cannot live it down, I am not worthy of aseat 
on this floor. And these attacks excite in me no 


other emotions than those of mirth. The high- 


est reward I seek, is that when the impartial his- 
torian comes to give a full and fair account of the 
action of this body, it shall appear that I bore 
some humble part in bringing about this grand 
and glorious revolution on this great question. 
And rather would I prefer that when I am borne 
to my final resting place, a loving family and 
circle of friends and neighbors shall cluster 
around it, to drop atear tomy memory, than 
all the fulsome praise that can now be spread 
upon me. 


I do hope that the action of this convention 
on this ied question, will be proper, wise and 
just, and if I were a righteous man, and it would 
not be mockery for me to do it, I would implore 
kind heaven to so guide the deliberations of this 
‘convention upon it, as to advance the happi- 
ness and prosperity of our noble old common- 
wealth. =, 
Mr. CURD moved the previous question, but 

as not sustained, | 
The question was then taken by yeas and 
-nays—on the call of Mr. WALLER—on the mo- 
tion to strike out, and it was negatived—yeas 

32, nays 56, as follows: 

Yras—Mr. President, (Guthrie,) Alfred Boyd, 
William Bradley, Thomas D. Brown, William 
C. Bullitt, William Chenault, Beverly L. Clarke, 

Benjamin Copelin, Garrett Davis, James Dudley, 
Green Forrest, Nathan Gaither, William Hendrix, 
Thomas J. Hood, James W. Irwin, Alfred M. 
Jackson, Charles C. Kelly, Alexander K. Mar- 
shall, William C. Marshall, William D. Mitchell, 
Thomas P, Moore, James M. Nesbitt, William 


it 


Preston, Johnson Price, John T. Rogers, John 
D. Taylor, John J. Thurman, Philip Triplett, 
Henry Washington, Andrew S. White, Charles 
A. Wickliffe, Robert N. Wickliffe.—32. 
Nays—Richard Apperson, John L. Ballinger, 
John S. Barlow, William K. Bowling, Luther 


‘Brawner, Charles Chambers, James. Chrisman, 


Jesse Coffey, Henry R. D. Coleman, William 
Cowper, Edward Curd, Lucius Desha,:Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford El- 
liott, Selucius Garfielde, James H. Garrard, 
Richard D. Gholson, Thomas J. Gough, Ninian 
E. Gray, James P. Hamilton, Ben. Hardin, John 
Hargis, Vincent S. Hay, Andrew Hood, ‘'homas 
James, William Johnson, George W. Kavanaugh, 
James M. Lackey, Peter Lashbrooke, Thomas 
N. Lindsey, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Richard L. Mayes, Nathan 
McClure, Jonathan Newcum, Hugh Newell, Eli- 


jah F. Nuttall, Henry B. Pollard, Larkin J. Proc- 


tor, John T. Robinson, Thomas Rockhold, 
Ira Root, James Rudd, Ignatius A. Spalding, 
John W. Stevenson, James W. Stone, Michael L. 
Stoner, Albert G. Talbott, Wm. R. Thompson, 
Howard Todd, Squire Turner, John L. Waller, 
John aes George W. Williams, Silas Wood- 
son—56. | 

Mr. A. K. MARSHALL moved to amend so as 
to include all members of the bar within the 
operation of the provisions of the section. | 

Mr. TURNER. I hope the amendment will 
be accepted by the friends of the section. Itis 
right and proper, and its only object is to in- 
clude the young men of the legal profession. 

The amendment was agreed to. | 

Mr. CHAMBERS moved to amend, so as to re- 
quire all officers to take the oath to support the 
constitution of the United States, as well as the 
state. 

The amendment was agreed to. 

Mr. A. K. MARSHALL moved to extend the 
prohibition to cases where an individual had 
worn any concealed deadly weapon except for 
self-defence. 


Mr. HARDIN. . I hope this amendment will 
not be adopted, and J think it is offered by a 
gentleman who is not very friendly to the sec- 
tion. Those, therefore, in favor of attempting 
to put down dueling, ought to vote against the 
amendment. I will not say that the gentleman 
is opposed to the section, but if I may be allow- 
ed to guess, it would be that he is not ver 
faendly to it. os 

Mr. A.K.MARSHALL. Ihave no hesitation 
in stating that I am directly against the section 
as it now stands. If the amendment I have 
proposed should be adopted, [ do not know that 


even then I should be in favor of the section, 


but I should be strongly in favor of such a law. 
I think it is peculiarly unfortunate that this see- 
tion is proposed to be introduced into the con- 
stitution at all, as it places members in an ex- 
ceedingly embarrassing position. There are ma- 
ny of us who not only are not favorable to duels, 
but desire to prevent and to stop them, and yet 
we do not believe this to be the proper way to 
do it. Nor do we believe that the penalty affix. 
ed to the act of giving, sending, or bearing a 
challenge, is approximated at all to the degree of 
the offence. There are other offences known to 
the laws infinitely worse than bearing a chal- 
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lenge—than giving and accepting achallenge, or 
than fighting a duel even, which gentlemen do 
not pretend fo provide for in this constitution, by 
disfranchising the Poo who shall be guilty of 
them. What would be thought of a proposition 
in this constitution to disfranchise any man who 
should be convicted of seduction—a crime, 1n’ 
my estimation, infinitely worse than a duel? 
The punishment is not proportioned to the of- 
fence, and itis the wrong a to apply the 
remedy. And it is extremely unjust, unkind, 
and uncandid in the gentleman from Henry, 
(Mr. Nuttall,) to place all those opposed to the 
enactment of this section in the eonstitution as 
being in favor of dueling. I am as much op- 

osed to dueling as any man ought tobe. I 
have never fought a duel, nor do T know that I 
ever shall; but I will go so far as to say that 
there are circumstances and conditions in which 
a man might be placed where he ought to fight. 
And in sucha case it would require some strong- 
er inducement or restriction than this section to 
restrain a man from giving or sending a chal- 
lenge. | 

The gentleman has drawn a mournful pic- 
ture of the evils which have been brought 
upon families by this practice—of widowed 
wives, children bereft of fathers, sisters of broth- 
ers, and lovers weeping over their loss; and this 
section he intends as a remedy for all these evils, 
and to dry up this fountain of tears. I would 
be glad to wipe the tears from all eyes, and to 
stop and stay the march of crime in this land of 
ours, but I ask gentlemen which has produced 
most misery and mourning in Kentucky, the 
duel or the bowie knife? Which, I ask, has 
shed most blood, the fair and open combat or 
the knife of the assassin? Ido believe from my 
heart, that if we insert in our constitution a 
clause such as this, we shall compel men to re- 
sort to some ‘other means of redressing grievan- 
ces than the duel—the knife for instance. And 
despite all the eloquence of the gentleman, he 
knows that there are aggressions that may be 
committed on him or me for which the life of 
the aggressor alone could atone. The world 
could not hold us both. What is best to be done 
in such a ease? If we stop the duel, and In- 
sults of this kind are offered—and we have it 
from the lips of Him who “spake as never man 
spake”—that “(offences will come’”’—something 


Mr.,PRESTON. Is it in order to offer a sub- 
stitute for the section. 

The PRESIDENT. It is not in order. 

Mr. PRESTON. Then I will offer it when it 
will be inorder. Itis with some degree of pain 
that I have witnessed the vote upon this subject, 
and J intend, as soon as the pending amendment 
is acted upon, to offer an amendment providing 
that the legislature may take this subject, which 
is one that should be regulated by lesielation. 
under their control. J deem it most unwise for 
us here, to place the citizen in such a situation, 
that in the instances alluded to by the gentle- 
men from Jessamine and Jefferson, (Messrs. A. 
K. Marshall and Bullitt,) he will be compelled 
to take such an oath before he can go into office 
under this constitution. I am no advocate of 
the duel, but it seems to me we are seeking to 
apply a remedy against it that will outrage hu- 
man nature. What is the proposition here? It 
is to incorporate in the organic law of the state, 
what the public sense of justice, of clemency, 
and of rights, has never permitted to rest in qui- 
et on the statute book. Year after year have 

ou seen your legislatures covering the statute 
book with evidences that the laws on the subject 
of dueling imposed penalties which the pub- 
lie opinion of our people could not tolerate. 
And yet it is here proposed to incorporate those 
laws in the face of that public sentiment in the 
organic law! I have now lived thirty two years. 
Many of my friends and the companions of my 
boyhood have grown up with me, and many of 
them were men possessing erroneous Dee 
with regard to the taking of human life, and the 
revenge of insults. In that time some twelve 
or fourteen have perished in violent affrays 
in the streets, ond I have never known but 
one who fell in fair and honorable duel. And 
why is this? It is because a thousand opportu- 
nities exist of effecting a reconciliation between 
parties where a challenge has passed and a duel 
is proposed, and the difficulty by the interfer- 
ence of friends may be adjusted; butin the mur- 
derous street fight the parties excited with pas- 
sion, heed no one, and arming themselves, go 
forth in the thoroughfares and the by-ways, and 
there in a bloody affray, to the terror of every 
passer-by, settle their quarrel with the knife and 
the pistol. That is the way in which itis done. 


It is murder stalking abroad. By that section 


must be done at once to check the other mode of || in effect, it is said that all this is right and prop- 


avenging grievances—that of street fighting or 
assassination. Now, if gentlemen want to cor- 


rect the public morals, and to stop the flow of 


human blood, if they seek to dry up the tears of 
the widow and the orphan, and if indeed they 
desire to surround the citizen with a panoply 
which will be a guard against the knife of the 
assassin as well as the bullet of the duelist, I 
beg of them to insert this clause of mine in the 
canstitution. I shall vote formy amendment sir, 
and hope it will be adopted, but I shall vote 
against the section in any event, believing it to 
be wrong to incorporate itin the constitution, 
and that it must make, necessarily, hundreds of 
enemies to it, and because the punishment there 
laid down as falling upon that kind of offence 
with certainty, will not be considered by the 
people of this country as just and fair and pro- 
portionate to the offence itself, 


‘er, for human passions will have vent; butif it 
Is a duel, the participants shall be disfranchised. 


Opportunity being thus denied for the honorable 
adjustment of difficulties, men are to be driven 
to resort to street fighting! How many are they 
in this hall who have had friends perish in fair 
and open duel? Few, very few. But let me 
ask, how many of your friends have been 
butchered by the knife of the assassin? Are we 
then to be reduced to this system of ruffianism. 
Are we sir, in a spirit of false humanity, to 
drive the torrent of human passion into a foul, 
instead of a fair and honorable, though repre-. 
hensible channel? I can never consent to do it 
sir. If the wife of a man’s bosom is taken from 
him and carried by a seducer to a foreign land, 
if his domesite hearth is thus polluted, it is a 
erime so far beyond that which the duelist has 
committed, that it will justify no parallel, and 
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endure no comparison. But what would be said 
if we, the lawgivers of the land, should here de- 
clare that the adulterer should be disfranchised? 
And are we then to place the men of honor, who 
carry or accept a challenge, the various great 
and distinguished men of this country who have 

iven and accepted challenges—the Clays, the 
Jacksons and the Rowans—upon a footing be- 
neath that of the vilest felon who inhabits the 
penitentiary? They may be pardoned by an ex- 
ercise of the executive clemency, and restored to 
the rights of freemen. With this provision in 
the constitution you declare it to be out of the 
executive power to restore to his rights the dis- 
franchised gentleman who has carried a chal- 
lenge or foughtaduel. The vile wretch who 
murders for hire, may be pardoned and restored 
to his civil rights, but he who meets his ad- 
versary fairly and openly in the field, it may be, 
through a mistaken sense of honor, is to be ex- 
cluded forever from all claims for mercy. Be- 
hold your fine speeches about merey and 
executive clemency; and yet if a man, influ- 
enced by a keen sense of honor, meets his 
adversary face to face, and scorns the use of the 
bowie knife and concealed weapons, where do 
you place him? Down below the adulterer, 
down below the seducer, down below the mur- 
derer, and down below the vilest felon in your 

rison. J tell you the feelings of the people of 

entucky will not tolerate this most éxtraordi- 
nary injustice. They have not tolerated it to this 
extent in other states, and will not in Ken- 
tucky. 


[have never in my life given a vote with more 
cheerfulness than that to-day, to prohibit the 
bearing of concealed weapons. But if combats 
take place in this state—and they are as certain 
to occur as any other violations of law, arising 
from misdirected and ungovernable passions— 
let us induce them to be of a character where op- 
portunities of reconciliation may be afforded— 
where difficulties may be adjusted, and in which 
the great and magnanimous character of the 
peo le of my native state will not be reduced 
to the ruffanism of the worst portions of the 

‘south. Preserve and guard us from the bloody 
rencontres which have occurred during the last 
summer. The same feeling which prompts a 
man to the duel, has—as is often the case with 
other misdirected feelings—given birth to the 
noblest sentiments that elevate and adorn the 
human character. It is that feeling, in a great de- 
gree, which has ever given dignity, strength, and 
manhood to our delegations in congress, and 
made our people among the most gallant and 
chivalric of the soldiers ever engaged in the bat- 
_tles of our country. Venerable age may tell me 
that I am in favor of instituting a bloody code, 
but I deny it. Ionly desire to fall back upon 
it, because it is the least of two evils, which the 
experience of the past, fraught with wisdom, 
has demonstrated. I have never borne a chal- 
lenge in my life—I have ever refused to do so, 
and I have often attempted, and on some occa- 
sions with success, to reconcile differences. . The 
very procrastination incident to the arrangement 
of a duel, gives an opportunity for its adjust- 
ment, which is never obtained under the ruffian- 
ly practice of street fighting. And this is the 


main reason why I protest against the introduc-. 


tion of such a feature as this in our constitution. 
If I speak on this occasion with warmth, it is 
because I feel that I speak hon estly and sincere- 
ne not that I ever expect to claim the benefit of 
this bloody code, for fabhorit. Butwhyshould 
we especially seek to place the man who com- 
mits a crime of this character, utterly without 
the pale of mercy? Why not leave the matter 
to the regulation of the legislature, the sove- 
reign representatives of the people, who may as- 
semble hereafter? Suppose this provision had 
existed in our constitution atthe time the states- 
man of “Ashland” engaged in a duel with 
Humphrey Marshall, or when he of Tennessee 
was similarly engaged, would not the country 
have been deprived of those great services and 
talents, the high character of which is conceded 
by all, however opposed to them? Hither this 
would have been the case, or else they would 
have resorted to the barbarous alternative of the 
street duel. , 

But the sense of justice of the people would 
have torn such a provision from the constitution, 
rather than to have suffered such men to be dis- 
franchised and degraded, and deprived of all 
the honors of the state, for all time to come. I 
am Willing to let the duelist remain—so far as 
regards the fae of the law—in the same po- 
sition with the seducer and the culprit, stained 
with all the offences that blacken the catalogue 
of human crime—I am willing to leave his 
transgression subject, like others, to the control 
of the legislature; but never put such a feature 
as this in the constitution. Do it, and the re- 
sult will be like the laws of Massachusetts, 
which, instituted by the pilgrims, after the Mo- 
saic code, punished fornication and adulter 
with death—it will never be carried out. They 
were too rigid for the frailties of erring human 
nature, and experience has demonstrated the fu- 
tility of laws so tyrannical that mankind will 
not execute them. Take the law against duel- 
ing now on the statute book, and you will find 
that year after year, in obedience to the sense of 
justice and mercy pervading the people, the le- 
gislature has exempted individuals from their 
penalties, until the law itself has almost been 
virtually repealed. Why then is it now sought 
to incorporate its provisions in the constitution? 
Do you expect in this way to compel or repress 
public sentiment in Kentucky? Shall we put 
that in the constitution which the people will 
not permit to remain on the statute book’. -That 
is the point, andthe true point. Here is what I 
intend to offer and to stand by, and whatI hope 
the convention will accept: uae 

«The general assembly shall have power to 
pass laws for the suppression of dueling, and 
for excluding from the right of suffrage, and eli- 
gibility to all offices of honor or profit under 
this commonwealth, all persons who may here- 
after be engaged in duels.” | 

This is what I desire to have done. I desire 
that gentlemen, and particularly the challenged 
party in a difficulty of this kind, shall be with- 
in the reach of executive clemency, and not be 
placed on a worse footing than the murderer, the 
adulterer, and the common felon. Adopt this 
provision in your constitution, and not only will 
this be the result; but you exclude and forever 


}disfranchise distinguished and talented immi- 
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grants from other states and other lands, who 
might have been engaged in affairs of this kind, 
and who might desire to settle in your state. 
You declare to them, that they shall forever be 
excluded from all stations of honor and emolu- 
ment in this state. Should the heroic and cou- 
rageous Kossuth himself, he who stands in the 
front rank of the advocates and defenders of hu- 
man freedom, and who would be an acquisition 
of which any country might be proud—proscrib- 
ed and driven from his crushed and bleedin 
country—seek a refuge in Kentucky, it would 
in effect debar him, had he, under the sen- 
timents of honor which prevail in his land, par- 
ticipated in a duel. He would, under this sec- 
tion, forever be deprived of the privilege of every 
American citizen—that of eligibility to office. 
Away, then with such a principle. I tell you 
itiswrong. I feel that it is wrong, and when I 
feel so, I know that Ican denounceit. My sense 
of justice has never been so outraged by any 
act of this convention, as by this proposition to 
put forever under the ban of constitutional dis- 
tea eeepc the pale of repentance— 
the hope of reprieve, or the power of par- 
don, every unfortunate gentleman who has been 
forced into an affair of honor. 


Mr. HARDIN. I was very much in hopes 
that the session would draw to a close in the 
course of eightor ten days, and have not been dis- 
posed to trouble the convention with more than 
a word or two on a subject at a time. But to- 
day the debating has taken a new turn to. my 
mind, and every gentleman who makes a speec 
puts mein mind of the boy who had a large 
piece of bread, and a small bit of butter; so anx- 
lous was he to have bread and butter, he spread 
his butter over his bread so thin, he could’nt 
taste the butter at all. So with the speeches, 
they are so extended they lose their whole force. 

he act of the assembly of 1811 on dueling, 
was drawn up by myself, and carried through 
the house of representatives by the aid of a gen- 
tleman one year younger than myself, Mr. Solo- 
mon Sharpe, one of the ablest and most eloquent 
men ever born and raised in Kentucky. And 
with the exception of a single verbal errorin the 
printing-—“‘have” for ‘“‘has”—it now reads pre- 
cisely as it was drawn. I thought then, and I 
still think it to be a most excellent law. We 
had, sir, ever since Great Britain and France 
advanced a step beyond barbarism, and in this 
country ever Since its foundation, the severest 
possible laws against dueling. In the course of 
my reading as to the history of mankind, I have 
turned my attention some little to this subject, 
and sir, from the days of Nimrod, the mighty 
hunter of Babylon, down to about three hun- 
dred years ago, I have not found a single in- 
stance where a private, personal quarrel was set- 
tled by a duel. In every case where there were 
personal combats, they were for public and not 
pies considerations. The private combats 
efore the walls of Troy, and the walls of Jeru- 


salem, were fought by men in each of the armies | 


opposed to each other, and in behalf of each 
army. Such was the character of the case refer- 
red to by the gentleman (Mr. Nuttall) between 
the three brothers of the Horatii and the Curia- 
tit, There the fate of the battle, it was agreed, 
should turn upon their success. There is no 


instance of the modern duel presented until 
we come.down to time when Francis I, of 
France gave the challenge to Charles V, king of 
Spain and Emperor of Germany. There the 
practice took its origin, and it has been in exist- 
ence ever since. And why is it? Because there 
is a notion, a ridiculous kind of opinion going 
abroad, invisible, intangible, and which no man 
can touch, called the code of honor, which com- 
pels a man to fight in certain cases. Thus: do 
you want to kill me? No. Do I want to kill 
you? No. But there is some imaginary insult, 
—some supposed injury, and some sickly sen- 
sibility feels itself insulted, and asks for an ex- 
planation. The man who is asked is a little too 
proud to give it, and the parties correspond a 
while, a finally fight—and all about nothing. 
In a case where a real insult is offered, and a 
man gives another the lie, it ends generally 
in a fist fight,Jand there is an endof it. Ifitis an 
outrageous insult, such as seducing a man’s 
wife, or his daughter, the offender is generally 
shot down at once, and he is served pretty near 
right in having the thing administered to him 
in that way. It is only for small, imaginary and 
idle insults that men fight duels. 


But says one gentleman, we must have a pro- 
vision against thé carrying of concealed wea- 
pons if we desire to guard against this terrible 
sheding of human blood. I should have no ob- 
jection to that if it were possible to carry it fair- 
ly out, but we all know how indefinite such a 
provision would be. Here is a miserable old 
penknife that I carry, and it is a weapon. | 

Mr. A. K. MARSHALL. Deadly weapons 
are referred to. 

Mr. HARDIN. It would bea deadly weapon 
if used as Jesse Swearengin did once an old pen- 
knife upon Mr. Gentry. He struck him with it 
in the breast, and it just touched his heart, and 
killed him instantly. But there is no need to 
make the carrying of concealed weapons a test 
of office, because the very conviction of a man 
for such an offence, would be punishment enough 
to deter him. But if you arraign the duelist 
for his offence, where will you try him? We all 
know what public sentiment is on such a sub- 
ject. Have you ever heard of a man in Ken- 
tucky, being convicted of killing another in a 
duel? Nosir,and why? Because the public 
sentiment—though in the teeth of the law—will 
not convict aman for that crime. The statute of 
1811, for eight or ten years after its passage, did 
a great deal of good, but after the legislature got 
into the practice of relieving them from the ef- 
fect of its operation, and during the last five 
and twenty years, [think I hazard nothing in 
asserting that every year has witnessed the ad- 
dition to the statute book of a relief law of this 
kind. And instead of requiring the oath to go 
back to the passage of the law, the oath only goes 
back to acertain day in the last session of the 
legislature. | | 

What I desire is, that there shall be created a 
sufficient apology to public opinion for the man 
who will neither give nor accept a challenge. 
No man wantsto hazard his life or jeopardise 
that of another, or to give a challenge, or to ac- 
cept one—but he makes the sacrifice in obedi- 
ence to afalse notionof honor. AllI desire is, 
then tofurnish an apology to public opinion fora 
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man’s refusing to be bound by this false notion of | in the streets, or assassination on the highways. 
honor. But, says the gentleman, if youdo notal-! No sir, this is a mistake, and nothing will stop 
low challenging, you will have street murders, | it but a sense of certain, positive, and speedy 
Do we not hearof them being committed now all | punishment. Andhowarewe to stop the practice 
over the country? And-who are the perpetra-|of dueling? We are to furnish men who are in 
tors of them? Why, by the young Hotspurs of | doubt as to a point of honor, with a competent 
the land. This provision is not now inthe con-| apology for avoiding a duel. That is all we 
stitution, why do they not resort to the duel in; want. There is not a man in the world, enjoy- 
these cases. Just because it suits them better | ing health. and who has friends and connections 
to kill without aduelthan with it. They be-| around him, that doesnot love life. Look atthe 
come excited, and under the hope and confident ' man in the last agonies of death, and see how 
belief of being cleared from the consequences | he clings to life. And why? Because he loves 
through the influence of their own family and | life. And yet a false notion of honor, or rather 
powerful friends, they are tempted to commit , a false public opinion, will force the man in fine 
the crime. Icould name to you as having oc- | health to hazzard his life to a false notion of 
curred in the last ten years, some of the most honor. Frederick the Great of Prussia was one 


flagrant and atrocious murders where the parties | of the ablest and bravest men who ever fought 
could have foughtit out in a duel. But there|at the head of an army, and yet what did he 
is a desire in the country on the part of a great |/say to the duelist? Why, that if a duel was 
many men, to indulge their violent and angry | fought, he would hang all concerned in it, and 
ee ons because it gives them areputation of }if he could find out where was the place of 
eing brave men. meeting, he would go there himself with his 
Sir, there are a great many men who are skil- | hangman, and hang up the survivor without a 
led in the use of weapons, and are ready to show | trial. Has not Great Britain lately hung up sev- 
their bravery by fighting and killing you, that | eral men who killed others in duels. A Colonel 
would not storm a battery as quick as you, if; Campbell there, killed a man in a duel, not long 
they were at the headofanarmy. They practice ;since, and was hung. And other instances 

themselves in the use of weapons—some with the | might be mentioned. 
| 


small sword and others with pistols—until they | And Kentucky is the only country where no 
become exceedingly expert and they are able to | man has ever been punished for givin g,. accept- 
come on the ground with a confidence in their | ing, carrying a challenge, or killing his antago- 
superior skill that unnerves their antagonist and | nistin a duel. What inroads have been made in 
gives them additional nerve. Nor are these | the family of Alek. Pope, my old friend with 
combats on an equal footing in other respects. | whom I practiced law until he died, by the duel- 
Here is ayoung gentleman with no wife and ing propensities of those two young men, Henry 
family, to whose reckless feelings life is nothing, | and Fountain Pope. One was killed in Arkansas, 
and he is ready enough to fight. Another young | and the other near Louisville, without any cause, . 
man of five and twenty has a wife and fam- | if thepartieshad understood each other, The par- 
ily of four or five little children so near an age | tiesfoughtata distance of twenty yards, with shot 
that you can hardly tell which is the oldest, and | ouns. DidInot know, while in Washington, Bar- 
all dependent upon his daily exertions for their | ron and Devatur,two of the first men atthat peri- 
bread. The ri-k therefore is all on his side.| od in America, come up in mortal array within 
One of Alexander the Great’s successors called | sixteen feet of each other, because one was near 
Antigonus, noticed among his soldiers one who sighted, and the rule was that both should take 
Was conspicuous in the army for his daring cour- | deliberate sight before the word to fire was giv- 
age and disregard of danger. Sending for him, he| en? They both fired and fell with their heads 
observed that the soldier looked pale and sick-| not ten feet apart from each other. And before 
ly, and_he asked him what was the matter with | they were taken from the ground each expecting 
him. Said he, “sire Ihave long since lost my| both to die, they spoke to each other, and a 
health.” The king ordered his physician to at-) reconciliation took place. They blessed each 
tend him, and save hislife if possible. He com-) other, and declared that there was nothing be- 
plied with the injunction, and restored his pa-|tween them. All that was required to have pre- 
tient to robust and vigorous health. The king| vented the meeting was an explanation between 
observing that he no longer exhibited that} them. . There was the case also of McCarty and 
courage and dariag which previously character- Mason, own cousins, who fought one of the 
ized him, sent for the soldier a second time, and most murderous duels on record, because McCar- 
asked him what had caused this change in his/ ty voting for another man, Mason being a candi- 
conduct. “Sire,” replied_he, ‘your physician | date, felt agerieved, and challenged his vote on. 
has made mea coward. When I was sick my/the ground of not being twenty one. McCarty 
life was a burthen to me, and I did not care how | grt proposed they should sit over a keg of pow- 
soon I lost it, but in giving me health, he has | der and set fire to it, but Mason declined. Next 

iven me the enjoyment of life, and I fear to|he proposed they should go to the top of the 
ose it.” This thing depends greatly on the earitoland hand in hand.jump from the parapet 
temperament of aman. Some are reckless and 
willing, at any moment, to risk their lives. 
Others who did not hesitate an instant to haz- 
zard their lives against an enemy of their couh- 
try, and shed the last drop of their blood in its 
defence, would, in no case, engage in a private 
encounter. . . 
We know that dueling does not stop killin 
104 7 | 


wallto the ground, adistanceofninety feet. This 
Mason also declined. Then McCarty proposed 
that they should fight with muskets with three 
balls a piece, which Mason accepted, and then 
they went out aud fought eight feet apart— 
about nothing. McCarty has told me that the 
duel was. forced on him by one of Mason’s 
seconds, Such are the bloody scenes which il- 
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lustrate this code of honor, as it is styled. In 
the poems of an old English satirist, Churchill, 
by name, is a satire against dueling, which I 
remember made a strong impression on me 
when I first read it, many years ago. In speak- 
ing of the duelists’ honor, he says: 

‘‘ His honor is like a maiden-head 

Which if in private brought to bed 

Flaunts and flutters about the town 

‘And is never missed until the loss is known.’ 


Such is just about the character of the insults 
for which men fight duels. A real insult is re- 
sented at the moment, and an uncertain orimagi- 
nary one leads tothe duel. In the last case the 
parties correspond and consult their friends and 
seconds, who generally are young hotspurs, who 
take a great deal more delight 1m acting as sec- 
ond than principal. <A great many of these sec- 
onds, no doubt, feel very much like the lawyers 
in a case In court; they would agreat deal rather 
see their clients pull their hair the wrong way 
than get at it themselves. And in ninety-nine 
cases out of one hundred, an amicable arrange- 
ment of the difficulties between the parties is 
prevented by the seconds. In the recent case of 
young Pope, I have no doubt that had my young 
friend over the way, (Mr. Preston,) been one of 
the seconds, he could have stopped it. The gen- 
tlemen who did act as seconds were equally re- 
spectahle and worthy, but perhaps they were not 
so prudent and discreet in going back to the ori- 
gin of the quarrel, and having it arranged, as 
they might have done. The evil is in these con- 
troversies, in ninety cases out of a hundred, the 
parties get into the hands of men who believe 
they will be brought into consequence by be- 
coming seconds in a duel. 

I hope the convention will not adopt the 
amendment offered by the gentleman from Lou- 
isville, (Mr. Preston,) to leave this matter to the 
control of the legislature. Can there be any law 
proposed which does not now exist? No. Is it 
not death if.a man is killed, to all the persons 
concerned? It is; and if it is, it is the strongest 
kind of disqualification to hold any office in the 
future, | warrant. But is there not alaw now in 
existence disfranchising from office any one who 
gives or accepts a challenge? There is; and 
what good can be attained by the passage of any 
further laws on the subject? If left to the legis- 
lature, they will continue to pass special laws, 
relieving men fromthe penalty,and thus nulli- 
fy the statutes. What more, then, can you do? 

ou can furnish to the man who desires not to 
fight, an apology to public opihion for refusing 
to give or accept achallenge. Let the constitu- 
tion contain this disqualification, and you will 
attain this object by putting it out of the 
power of the legislature toabsolve a man from 
the penalty. ‘These were the sentiments I utter- 
ed thirty-eight years ago in the legislative halls 
of Kentucky, and I was supported in them at 
that time by a young man onevear younger than 
myself, and one of the most eloquent and able 
men Kentucky ever knew—I mean Solomon P. 
Sharpe. 

I hope the amendment in regard to the carry- 
ing of concealed weapons will also be rejected. 
The laws are sufficient to punish that practice in 
a great-many ways. You ‘are fo bear in mind 
that it is the proportion between the offence and 


the punishment that makes a law a living law. 
Suppose the law punished men forgetting drunk 
or gambling by imprisonment in the penitentia- 
ry—it would be found that nobody would enforce 
chen. I have seen a man prosecuted, and did it 
myself, because the ais jury having found an 
indictment against him, I was obliged to do it, 
for keeping a kind of gambling wheel. I had 
bet on this wheel, and I saw on the jury seven 
men who had done the same, and the Jury, with- 
out leaving their box, found averdict of not guil- 
ty, though seven had the strongest evidence of 
his guilt. I recollect once in Marion county that 
some twenty men were indicted for keeping what 
they call a Spanish needle. I argued before the 
jury that the punishment was too violent and 
disproportionate to the offence, and was cruel 
and inhuman. The jury brought in a verdict 
something like this: ‘We, the jury, find the de- 
fendant not guilty; for, although we know he 
played the wheel, we consider the punishment 
cruel, extravagant, and disproportionate to the 
offence.” Judge Green sent them back, andthey 
again returned with this verdict: ‘We, the jury, 
know the man kept the wheel, but in our con- 
ciences we do not believe him to be guilty under 
the constitution.” They were sent back again, 
and on the fourth day they returned with an un- 

ualified verdict of not guilty. You must adapt 
the scale of punishment to the grade of the of- 
fence. If aman kills another, it is not toogreat 
a punishment to hang him; or if hestealsa horse, 
it isnot too great a punishment to send him tothe 
empaeahh But ifaman gets drunk, it would 

eacruel punishment therefor to put him in the 
penitentiary. I would not make the punish- 
ment for the carrying of concealed weapons too 
stringent. A fine of $50, $100, or $200, is quite 
sufficient. Iam against the carrying of con- 
cealed weapons for aggressive purposes, and vo- 
ted very cheerfully for the section on the subject. 
But I would not here make it a disqualification 
for office. The same reason does not exist for it, 
as In the case of dueling. In the latter case the 
lig is to give to the friend of pee and good 
order a sufficient apology to public opinion for | 
refusing to have anything to dowith a duel. 
Kentucky is behind most of the states of this 
union on this subject, and I hope this section 
will be adopted. 


Mr. TURNER moved the previous question, 
and the main question was ordered to be now 


ut. 

Mr. GRAY moved an adjournment. The mo- 
tion was not agreed to. 

Mr. A. K. MARSHALL called for the yeas 
and nays on his amendment, and the roll was 
alien called, when he asked and obtained 
eave to withdraw it. 

The question then recurred on the adoption of 
the section. 

Mr. A. K. MARSHALL called for the yeas 
and nays thereon. 

Mr. C. A. WICKLIFFE asked for a division 
of the question. _ | 

The PRESIDENT replied that the section 
was indivisible. | 

Mr. CO. A. WICKLIFFE said 
always divisible when it was susceptible of di- 
vison. He was willing to take the first part of 


a question was 


the oath, but not the seeond., 
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Mr. TRIPLETT inquired if it could be divid- 
ed with the general consent of the house. As 
it stood, it would place several of them in an 
awkward position. | 

The PRESIDENT said the section could not 
be divided. 

The clerk then called the roll, and the yeas 
were 62, nays 28, - 

Yeras-—Richard Apperson, John L. Ballinger, 
John 8. Barlow, Wm. K. Bowling, Luther Braw- 
ner, Thos. D. Brown, Charles Chambets, William 
Chenault, Jas. 8. Chrisman, Jesse Coffey, Heury 
R. D. Coleman, William Cowper, Edward Curd, 
Garrett Davis, Lucius Desha, Jas. Dudley, Chas- 
teen T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Selucius Garfielde, Jas. H. Garrard, Rich- 
ard D. Gholson, Thos. J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent 8. Hay, William Hendrix, Andrew Hood, 
Thomas James, Wm. Johnson George W. Kava- 
naugh, James M. Lackey, Thomas N. Lindsey, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Richard L. Mayes, Nathan McClure, 
Wm. D. Mitchell, Hugh Newell, Elijah F. Nut- 
tall, Henry B. Pollard, Larkin J. Proctor, John 
T. Robinson, Thos. Rockhold, Ira Root, James 
Rudd, Ignatius A. Spalding, J.W. Stevenson, Jas. 
W. Stone, Michael i, Stoner, Albert G. Talbott, 
William R. Thompson, Howard Todd, Squire 
Turner, Johe L, Waller, John Wheeler, Robt. N. 
eae George W. Williams, Silas Woodson 


Nays—Mr. President, (Guthrie,) Alfred Boyd, 
William Bradley, William C. Bullitt, Beverly L. 
Clarke, Benj. Copelin, Green Forrest, Nathan 
Gaither, Thos. J. Hood, Jas. W. Irwin, Alfred M. 
Jackson, George W. Johnston, Charles OC. Kelly, 
Peter Lashbrooke, Alexander K. Marshall, Wm. 
C. Marshall, David Meriwether, Thos. P. Moore, 
James M. Nesbitt, Jonathan Newcum, William 
Preston, Johnson Price, John D. Taylor, John J. 
Thurman, Philip Triplett, Henry Washington, 
Andrew 8. White, Charles A. Wickliffe—28. 

So the section was adopted. 

The convention then adiourned. 


FRIDAY, DECEMBER 7, 1849. 
Prayer by the Rev. Mr. Norroy. 


SPECIFIC AMENDMENTS. 


Mr. CHENAULT. Mr. President, I offer the 
following resolution: 


« Resolved, That the committee on the revi- 
sion of the constitution and slavery,. be request- 
ed to inquire into the expediency of submitting 
the constitution, about to be formed, once in 
every period of ten years, to the qualified elec- 
tors of this state, and if a majority of all of said 
electors shall vote for amending the same, the 
next ensuing legislature shall pass an act pre- 
senting one, and not more than two, specific 
amendments, to be voted on at the next succeed- 


ing election, and should a majority of all the 


qualified voters decide-in favor of said specific 
amendment or amendments, at two successive 


elections, the same shall be ‘engrafted by the 
legislature, as a part of the organic law of this 
commonwealth.” 4 _ 

It is known to this house, that sinee the for- 
mation of the constitution’ of 1799, there have 
been serious objections to that constitution; and 
had it been in the power of the people to amend, 
that constitution in some other way than by’ the 
mode therein specified, in my humble judgment, 
this body of delegates would not now have been 


assembled here. But as that instrument speci- 


fied the particular manner in which any amend- 
ments should be effected, and as there was no 
alternative but to comply with its requirements, 
we are compelled to follow the course prescribed. 
It seems to me, however, that a plan might be 
adopted which, while it would answer all the 
purposes of that requirement, would, in future, 
obviate the necessity of our meeting together in 
conventions similar to this. I submit that once 
in every ten years, when any specific amend- 
ment is desired, it should be presented to the 
people at their elections to decide upon without 
being mixed up with various exciting questions, 
and a definitive vote taken onthe matter. This, 
it appears to me, would be preferable to the 
mode now provided for. There have been va- 
rious propositions to this effect offered to this 
body, and some gentlemen appear to be startled 
and afraid lest the question of slavery should, 


‘by this means, be made an open question. I 


think, however, that under the old mode of al- 
tering the constitution the question is left equ- 
ally as open, and is subject, on that ground, to 
objections equally as forcible. If the conven- 
tion prefer to adhere to the old method rather 
than to adopt this plan ef specific amendments, 
I have no choles but to submit. 

I move that the resolution be printed and re- 
ferred to the committee of revision and slavery. 

The resolution was ordered to be printed and 
referred. | | 

DUELING. 


Mr. HAMILTON gave notice of his intention 
to move a reconsideration of the vote adopting 
the first section of the report of the committee 
on general provisions. 

Mr. PROCTOR moved to dispense with the 
rule which requires a motion to reconsider to 
lie over one day. 

The motion was agreed to. : 

The question was then.stated to be on the re- 
consideration. ; 

Mr. PROCTOR. My object in moving this 
resolution, is to insert after the word “chal- 
lenge,” in the eighth and twelfth lines in the 
first section, the words, ‘‘in this state.”’ 

I hold, sir, that this is a question, the consid- 
eration of which, by this convention, is not at 
all called for by the people of Kentucky at the 
present time. It was not discussed before the 
people when this convention was determined 
upon, and from the disposition manifested in 
this convention, it appears that a large number 
of members are opposed to this clause. Under 
the old constitution the legislature had all power 
inthis matter and could carry out the will of the 
people. If you insert this provision in your 
constitution you are both arraying gentlemen 
against each other, who believe that this is a 
matter on which the legislature has sufficient 
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power to act, and arraying the public mind 
against the work of your hands in framing this 
constitution.. You have been told by my friend 
from Nelson, who has often told us that we were 
running too much into detail, that this provision 
will endanger the popularity of the constitu- 
tion. I am opposed to running into detail; I am 
opposed also to the practice of dueling. If I 
take the life of a man I doit in actionon the 
spur of the moment. I never either teceived or 

ave a challenge; but I do not believe a clause 
ought to be inserted prohibiting a man frem go- 
ing into another state, if insulted, and he should 
have an opportunity of thus defending himself. 
Let me put acase. Wesend aman to congress 
where he meets with men from every state of the 
union; many of ther are avare that such a pro- 
vision exists in the constitution of Kentucky. 
Will they not, knowing how his hands are tiéd 
down, seek every opportunity to insult him. I 
do not mean to speak disrespectfully of the gen- 
tlemen who compose that body; but who is 
there that does not know that there are not a few 
of them who would avail themselves of any op- 
pon under such circumstances, to insult a 
Centuckian? He isnot placed upon an equal 
footing with the members from other states. 
Send your delegate to congress, and let an insult 
there be passed upon him, and it will be out of 
his power either to defend himself, or his honor. 
I am willing, if thisamendment is adopted, to 
go for the section; but as it is, I cannot give my 
sanction to it; hence, I voted yesterday in favor 
of reconsidering this proposition. | 
Mr. HARDIN. If that amendment is adopt- 
ed, all that will be necessary whet 4 duel is ce- 
termined upon, will be for one gentleman tosend 
to another that he wishes hint to go over into 
_ Madison, Indiana, or any where elsé out of the 
state, in order that he may send him a particu- 
lar communication. Whenthere, the communi- 
cation will be a challenge. 

This is a matter in which I have no personal 
interest, for no man will ever challenge so olda 
man as] am, with but one hand, and that a left 
hand. I think it is no evidence of courage for 
a man to fight a duel; but to go out to fight the 
enemies of the country I think is evidence of it. 
If aman wanted to show his courage, he could 
have done itin the attack on Monterey, on the 
field of Buena Vista, or under General Scott in 
any one of the seven battleshefought. Ido not 
believe there is one man in a thousand, in Ken- 
tucky, who has not courage enough to fight the 
enemies of his country. | 


The gentleman says a member of congress 


may want co fight, and must have the liberty to 
doit. A member of congress must have the lib- 
erty to do a little fighting! The best way in 
the world, if one gentleman insults another, is to 
end it in a fist fight; or, if that is too low, cane 
him or “‘rock” him; but do not go into a system 
of diplomatic negotiations, each trying to se- 
cure an advantage over the other. Talleyrand 
and Metternich never went into negociations 
more fully than two duelists. They make eve 
effort to get the advantage of each other vith 
regard to weapons or distance, and when they 
come to the ground they throw up for position. 
When Decatur and Barron fought, they stood 
within sixteen feet of each other, and Decatur’s 


friend got him killed. He took his stand on the 
right of Decatur—Elliott, Barron’s friend, went 
and whispered to him, “now watch his mouth, 
and you can catch the words sooner than Deca- 
tur. Bydoing this he got the fire on him, and. 
killed him, There is no fairness in this mode of 
fighting. | 
_ With regard to the matter of going out of the 
state, it can be done, and the law be evaded. 
There were once some strong laws with re- 
ard to fighting a duel in the vicinity of Lon- 
on. The Marquis of Wharton insulted the 
Duke of Marlboro’ in the house of lords. The 
Duke sent word to the Marquis that he wanted 
to take a ride into the country for an airing, and 
he would have a friend with him, and would like 
to meet withhimthere. The Marquis understood 
the object, and declined to take the airing. It. 
was no challenge, but he understood it so. If 
you send a note preparatory to the challenge, as 
you can do in this case, you might as well dis- 
ense with thelaw. Ihave no particular ob- 
jection to the amendment, but I do not want to 
offer any defence for men who have been engaged 
in duels at all. They are never fought but in 
obedience to a sickly, fastidious public senti- 
ment. 
Mr. MERIWETHER. Iam no duelist, nor 
amIan advocate of it; but I have some objec- 
tion to that section, because we are not making 
a constitution which will apply to Kentuckians 
allover the world. If it were to be confined to 
Kentucky only, I should have no objection. I 
protest against the adoption of the section. I 
recollect that some years ago, when several offi- 
cers of the navy of the United States were on a 
foreign station, one of them went ashore and 
was insulted by some British officers. He was 
unable to knock all of them down; and what re- 
dress had he? Why, he challenged every offi- 
cer, from the highest to the lowest, or from the 
lowest to the highest. He fought the highest in 
rank, and killed him, and the others then re- 
tracted all that they had said, and there ended 
the difficulty. Now, would you disfranchise 
such aman, under these circumstances, who had 
promptly taken up, when on a foreign soil, an 
insult offered to his country? Itis not at all 
times that we have it in our power to knock 
down the man who insults us. For instance, a 
small man insults me, would I take a cudgel 
and knock him down? I could not do it. But. 
if a large man were to insult a small one, a cud- 
gel in his hands might not place them on an 
equality. It is said public opinion sanctions 
dueling. That has been the burden of the ar- 
gument on this floor. Did we come here to 
makea constitution to control public opinion? 
We came to frame a constitution which is in ae- 
cordance with public opinion, and shall we in- 
troduce a provision which, the gentleman from 
Nelson says, is contrary to public opinion? 
Mr. HARDIN. Public opinion is sickly on 
this subject. | | 
Mr. MERIWETHER. It is sickly, the gen- 
tleman says. We do not come here as doctors, 
to cure it. Were we sent here as physicians, to 
cure it? I have stated my position. | 
Mr. STEVENSON. I will barely state the 
object of the committee in framing this provi- 
sion. I yield very cheerfully to the distinguish- 
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ed gentlemen who differ with me, and who I be- 
lieve differ honestly. I think I can satisfy the 
gentleman from Jefferson, that if his position is 
true, this provision ought to stand. Phe simple 
aa is, Whether dueling is right or wrong. 

o the people wish to see the practice of dueli ng 
carried out? I think I have heard no gentleman 
on this floor, who did not set out with the decla- 
ration, that he was opposed to dueling, and that 
he would not fight a duel. That section re- 
quires that it should be put down if public opin- 
jon requires it. The statutes have failed to do 
it. Isit not the duty of this convention to car- 
ry out public sentiment? Ithink so, and such 
was the object of the committee. Such, I think 
the true policy of the state. I am willing to 
give my vote, and trust the constitution upon 
the single question, whether the people of Ken- 
tucky desire to see dueling prevail, or dueling 
put down. 

Iam opposed to the amendment, because I 
know that if it prevails, the constitution will 
prove as inefficacious as the statutes have been. 
A gentleman can remove to Ohio temporarily, 
and fight a duel while there, and in two or three 
months remove back again to Kentucky. Ihave 
seen the practice of confining a statute of this 
kind to citizens. Wehavea statute now, that a 
lawyer while practicing at the bar shall not send 
a challenge or fight aduel. But he has only to 
AG up his practice till the legislature releases 
iim from the effect of the statute. As soon as 
arelief measure is passed, he is released from 
that obligation, and he comes back to his prac- 
tice again at the bar. Would not precisely the 
same state of things exist inregard tomany men, 
especially young men, if you attempt to confine 
it to a mere citizen of the state? Would not a 
mere temporary change of residence release 
them? They would not be slow to remove their 
residence, and after remaining a short time, they 
' would come back. 

The object of this convention should be to 
reprobate the practice of dueling, to let our chil- 
dren be brought up with the idea that public 
sentiment, and the feeling of Kentucky are 
against it. There is not a gentleman on this 
floor who, if asked the question, whether it is 
not so, would not give me an affirmative answer. 
Suppose my friend is under bonds to keep the 
peace, and I know that fact, and go up and in- 
sult him. What would public opinion say with 
regard to a man who should do this? It would 
be to consider him as worse than acoward. It 


would be like insulting a woman, and public 


opinion would fix on his forehead the indellible 
mark of the most miserable coward that ever 
trod the earth. Soitishere. Let the constitu- 
tion demand that dueling shall not exist within 
our borders, and those who insult another would 
have the same sort of epithets heaped on them, 
as they would haveif they insulted a woman. 


. The gentleman from Jefferson has cited an in- 
stance of aman who boldly fought a duel abroad, 
in defence of the honor of his country, and asks 
if this convention would have disfranchised him. 
I say yes, sir; disfranchise him, and it would be 


iving utterance to a high moral principle. | 


hat great conservative principle is there, to 
which occasionally there will not be harsh ex- 
ceptions? The greatest act of that distinguish- 


29 
ed man whose portrait hanga over your chair, 
(pointing to the portrait of Washington,) when 
all the great attributes of his character were called . 
into display, was when the amiable and accom- 
plished Andre petitioned him to spare him the 
disgrace of suffering ona gibbet. Young, gal- 
lant, ardent, he found himself eondemned to 
death, and he appealed to the great leader of the 
American army,in whose bosom he knew ran 
the milk of human kindness, to spare him, and 
to spare his nation the disgrace of suffering on a 
gibbet. What were the impulses, and the strug- 
eles that overcame that great man, when he had 
to answer that request? If left to himself~if 
left to his own feelings, and to what he believed 
the justice of the appeal, he would have said yes. 
But he looked not to mere individual interests. 
The interest of anation was in his hands, and 
however unjust, however cruel and trying, he 
said, Andre must suffer, and he must be hung. 
He must be hung as a great example. That was 
necessary to carry out a great principle. What 
patriot is there, who would not willingly be dis- 
franchised if the honor, the safety, or the integ- 
rity of his country is to be preserved by it? 

Sir, the highest example a man can give of 
patriotism, is to be willing to be disfranchised, 
to deny himself a seat on this floor as a legisla- 
tor, or any other, that a great moral principle, by 
which his country is to be served, may be car- 
ried out. 

I think these individual examples prove noth- 
ing,and if we want toact for the public good 
we must not let these individual examples affect 
our judgments. They must give way to public 
justice. The simple question is whether duel- 
ing is bad, and whether it should be ee 
If so, let us shut the door to all the little ave- 
nues which the ingenuity of man can invent to 
defeat this great object. 

It is to put down this practice, and to show 
our children by our acts, as well as by the con- 
stitution, that we are determined to set our faces 
against it, and my word for it, dueling will be 
stopped. Look at the state of Tennessee, look 
at Virginia, and you will see men who are ‘as 
distinguished as any the country has produced, 
who bear their disfranchisement cheerfully and 
patiently. JI know one young man in Virginia, 
who, although opposed to me politically, I. here 
say is perhaps as promising a man as that state 
has produced within the last half century. Let 
him be asked, although he has been disfranchis- 
ed, would you be willing to see that anti-duel- 
ing law struck out, and he would say that he 
bore his disfranchisement with pleasure, and he | 
would not strike it out. These are the views 
which actuated me, and which I believe actuated 
the committee. : aa 

Mr. MERIWETHER. I want to ask my 
friend from Kenton one question. He asks the 
question, if dueling is not reprobated in this 
country, andif we should not take every step to 
put it down? Is not the murderer reprobated 
as much as the duelist? Why do you not extend 
our constitution all over the world against the 
murderer? : nt | 

Mr. STEVENSON. As far as I know all 
criminal laws do extend against the murderer, 
to the limts of their jurisdiction. The murderer 
is as much reprobated in another country, though 
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we could not punish him here. He'is not dis- 
franchised, because we suppose the people of 
Kentucky would hardly a aman known to 
be a murderer, to the legislature. 

Mr. BARLOW moved the previous question, 
and the main question was ordered to be now 
ont. 

On the motion to reconsider, the yeas and 
ied were called for, and were—yeas 50, nays 

1. 

Yras—Mr. President, (Guthrie,) William K. 
Bowling, Alfred Boyd, William Bradley, Francis 
M. Bristow, Thomas D. Brown, William C. 
Bullitt, Beverly L. Clarke, Benjamin Copelin, 
Garrett Davis, Lucius Desha, James Dudley, 
Chasteen T. Dunavan, Milford Elliott, Green 
Forrest, Nathan Gaither, James H. Garrard, 
Thomas J. Gough, Ninian E. Gray, James 
P. Hamilton, Thomas J. Hood, James W. Ir- 
win, Alfred M. Jackson, William Johnson, 
George W. Jobnston, Charles C. Kelly, Peter 


Lashbrooke, Thomas N. Lindsay, Willis B. Ma- 


hen, Alexander K. Marshall, William ©. Mar- 
shall, William N. Marshall, David Meriwether, 


Thomas P. Moore, John D. Morris, James M.|p 


Nesbitt, Jonathan Newcum, Johnson Price, Lar- 
kin J. Proctor, John T. Rogers, John D. Tay- 
lor, John J. Thurman, Howard Todd, Philip 
Triplett, Henry Washington, John Wheeler, 
Andrew 8. White, Charles A. Wickliffe, Robert 
N. Wickliffe, Silas Woodson—50. 


Nayvs—Richard Apperson, John L. Ballinger, | 


John S. Barlow, Luther Brawner, Charles Cham- 
bers, James 8. Chrisman, Jesse Coffey, Hen 
R. D. Coleman, William Cowper, Edward Curd, 
Benjamin F. Edwards, Selucius Garfielde, Rich- 
ard D. Gholson, Ben. Hardin, John Hargis, Vin- 
cent 8. Hay, William Hendrix, George W. Kava- 
naugh, James M. Lackey, Thomas W. Lisle, 
George W. Mansfield, Martin P. Marshall, Rich- 
ard L. Mayes, Nathan McClure, William D. 
Mitchell, Hugh Newell, Elijah F. Nuttall, Hen- 
ry B. Pollard, John T. Robinson, Thomas Rock- 
hold, Ira Root, James Rudd, Ignatius A Spald- 
ing, John W. Stevenson, James W. Stone. Mi- 
ehael L. Stoner, Albert G. Talbott, William R. 
Thompson, Squire Turner, John L. Waller, 
George W. Williams—41. 
So the convention reconsidered, and the ques- 
tion recurred on the adoption of the section. 
Mr. PROCTOR moved to amend by striking 
out the words: “and that I have neither direct- 
ly nor indirectly, given, accepted, or knowingly 
carried a challenge, to any person, or persons, to 
fight in single combat, or otherwise, with any 
deadly weapon, either in or out of the state, 
since the adoption of the present constitution of 
Kentucky, and thatI will neither directly nor 
indirectly, give, accept, or knowingly carry a 
challenge, to any person, or persons, to fight in 
single combat, or otherwise, with any deadly 
‘weapon, either in or out of the state, during my 
continuance in office”’—and to insert the follow- 
ing—‘“and I do further solemnly swear, (or af- 
firm,) that since the adoption of the present con- 
stitution, I, being a citizen of this state, have not 
fought a duel with deadly weapons, in this state, 
nor out of it, with a citizen of this state, nor 
have I sent or accepted a challenge tu fight a 
duel, with deadly weapons, with acitizen of this 
state; nor have] acted as second, in carrying a 


0 


challenge, or aided, advised, or assisted any per- 
son thus offending. So help me God.” = 

Mr. TAYLOR. After the unanswerable and 
spirit stirring speech of my friend from Louis. 
vilie, yesterday evening, 1t would be an attempt 
“to gild refined gold or paint the lilly” for me 
to try to add anything to what he and others 
have said. It isnot so much the principle con. 
tained in the section adopted, as the language 
in which it is couched, that I object to. Tt 
brings men into judgment for their thoughts. 
NowTI had believed that there was but one 
power that brought men into judgment for their 
thoughts. 

But here is a tribunal to be set up on earth to 
bring men to judgment for their thoughts. By 
this section a man who under peculiar cireum- 
stances may have accepted a challenge, will be 
disfranchised even though he does not fight, 
To this I object. It is a matter which should be 
left to the legislature, and with which we should 
not burthen the constitution. 

Mr. GARRARD moved the previous question, 
and the main question was ordered to be now 


ut. 

_ Mr. PRICE called for the yeas and nays on 
the amendment, and being taken they were yeas 
58, nays 34, 

Yras—Mr. President (Guthrie,) William K,. 
Bowling, Alfred Boyd, William Bradley, Luther 
Brawner, Francis M. Bristow, Thomas D. 
Brown, William C. Bullitt, William Chenault, 
Beverly L. Clarke, Benjamin Copelin, Garrett 
Davis, Lucius Desha, James Dudley, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Green Forrest, Nathan Gaither, James 
H, Garrard, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Vincent 8. Hay, William 
Hendrix, Thomas J. Hood, James W. Irwin, 
Alfred M. Jackson, Wm. Johnson, George W. 
Johnston, Charles C. Kelly, Peter Lashbrooke, 
Thomas W. Lisle, Willis B. Machen, Alexan- 
der K. Marshall, Martin P. Marshall, William 
C. Marshall, William N. Marshall, David Meri- 
wether, Thos. P. Moore, John D. Morris, James 
M. Nesbitt, Jonathan Newcum Hugh Newell, 
William Preston, Johnson Price, Larkin J. 
Proctor, John T. Rogers, John D. Taylor, 
John. J. Thurman, Howard Todd, Philip 
ce Henry Washington, Jno. Wheeler, 
Andrew 8. White, Charles A. Wickliffe, Robert 
N. Wickliffe, Silas Woodson—58. 

Nays—Richard Apperson, John L. Ballin- 

er, John S. Barlow, Charles Chambers, James 

. Chrisman, Jesse Coffey, Henry R. D. Cole- 
man, William Cowper, Edward Curd, Selucius 
Garfielde, Richard D. Gholson, Ben. Hardin, 
John Hargis, George W. Kavanaugh, James M. 
Lackey, Thomas N. Lindsey, George W. Mans- 
field, Nathan McClure, William D. Mitchell, 
Elijah F. Nuttall, Henry B. Pollard, John T. 
Robinson, Thomas Rockhold, Ira Root, James 
Rudd, Ignatius A. Spalding, John W. Steven- 
son, Jas. W. Stone, Michael L. Stoner, Albert 
G. Talbott, Wm. R. Thompson, Squire Turn- 
er, John L. Waller, George W. Williams—34. _ 

So the convention adopted the amendment. 

The section as amended was then agreed to. 

The eighteenth section was next read, as fol- 
ows: ee per ete 
“Sze. 18. Any person, who shall, after the 
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-agoption of this constitution, either directly or 


indirectly, give, accept, or knowingly carry a 


challenge to any person, or persons, to fight in 
single.combat, or otherwise, with any 


deadly | throughout this state. 


amendment offered by Mr. GRAY, as additional 

sections, as follows : 
“Sxo. 19. Taxation shall beequal and uniform 

All property, on which 


weapon, either in or out of the state, shall be | taxes may be levied, shall be taxed in proportion 
deprived of the right to hold any office of honor ! to its value, to be ascertained as directed by law. 


or profit in’ this commonwealth, and shall be 


No one species of property shall be taxed hi gher 


punished otherwise in such manner as the le-, than another species of se value: Provided, 


gislature ma eas by law. 

Mr. MERIWETHER suggested that the sec- 
tion should be modified so as to make it agree 
with the first section. 

Mr. GARRARD moved to strike out the 
words “or otherwise” after the words ‘single 
combat,’ and insert the words “with a citizen of 
this state.” 


Mr. A. K. MARSHALL asked if this section 
would prevent a person who had fought in any 
other state from coming here and enjoying the 
privilege of a citizen. 

' A brief conversation ensued on this point 
which was terminated by the previous question 
on the motion of Mr. Dudley. 


The main question was ordered to be now 
put. 


Mr. A. K. MARSHALL called for the yeas’ 


and nays on the amendment and they were yeas 
56, nays 38. | 


Yuas—Richard Apperson, John L. Ballinger, 
Jobn 8. Barlow, Luther Brawner, Francis M. 
Bristow, Charles Chambers, William Chenault, 
James 8. Chrisman, Jesse Coffey, Henry R. D 
Coleman, William Cowper, Edward Curd, Gar- 
rett Davis, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, Selucius 
Garfielde, James H. Garrard, Richard D. Gholson, 
Thomas J. Gough, Ninian HE. Gray, Ben. Har- 
din, John Hargis, Vincent §. Hay, William 
Hendrix, Andrew Hood, Thomas J. Hood, Wil- 
liam Johnson, James M. Lackey, Thomas N. 
Lindsey, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Martin P. Marshall, Rich- 
ard L. Mayes, Nathan McClure, William D. 
Mitchell, Hugh Newell, Elijah F. Nuttall, Henry 
B. Pollard, John T. Robinson, Ira Root, James 
Rudd, Ignatius A Spalding, John W. Steven- 
son, James W. Stone, Michael L. Stoner, Albert 
G. Talbott, William R. Thompson, Howard 
Todd, Squire Turner, John L. Waller, John 
weer George W. Williams, Silas Woolson, 

‘Nays—Mr. President, (Guthrie,) William K. 
Bowling, Alfred Boyd, William Bradley, Thos. 
D. Brown, William C. Bullitt, Beverly L. Clarke, 
Benjamin Copelin, Lucius Desha, Green Forrest, 
Nathan Gaither, James P. Hamilton, James W. 
Irwin, Alfred M. Jackson, George W. Johnston, 
George W. Kavanaugh, Charles C. Kelly, Peter 
Lashbrooke, Alexander K. Marshall, William C. 
Marshall, William N. Marshall, David Meri- 
wether, Thomas P. Moore, John D. Morris, Jas, 
M. Nesbitt, Jonathan Newcum, William Pres- 
ton, Johnson Price, Larkin J. Proctor, Thomas 
Rockhold, John T. Rogers, John D. Taylor, 
John J. Thurman, Philip Triplett, Hen ash- 
ington, Andrew 8S. White, Charles A. Wickliffe, 
Robert N. Wickliffe—38. | 

So the amendment was agreed to. 

‘The section was then adopted. ak 

‘The convention next proceeded to consider the 


The general assembly shall have power to tax 
merchants, brokers, hawkers, pedlers, shows, 
theatrical performances, law process, seals, deeds, 
licenses, stocks, playing cards, corporations, and 
privileges, as may, from time to time, be pre- 
scribed by law. 

“Sxo, 20. The general assembly shall have 
power to authorize the several counties, and in- 
corporated cities and towns, in this state, to im- 
pose taxes for county and corporate purposes, 
respectively ; and all property shall be taxed 
upon the principles establish in regard to state 
taxation: Provided, A poll tax may be assessed 
for county and corporate purposes.” 

Mr. GRAY moved to amend the 2d of his pro- 
posed sections, by adding the following: 

“And the expenses of grading aad paving 
streets, alleys and sidewalks, and digging and 
walling wells, may be assessed upon the owners 
of lots in cities and towns, under such rules and 
regulations as may be prescribed by law.” 

Mr. HARDIN. The position I hold in refer- 
ence to the state debt, imposes upon me the ne- 
cessity of making some further explanation. 


.| The specific tax the gentleman proposesto repeal, 


amounts to $14,301 50. The tax on carriages 
amounts to $3,207 ; the tax on buggies $1,542 20. 
the tax on pianos $1,540; the tax on gold spec- 
tacles $600 50; the tax on gold watches, $5,934 ; 
the tax on silver levers, $1,418. 

This was the taxation the year before last. I 
presume on account of the increased number of 
these articles, that tax now, may be fairly set 
down at $15,000. The auditor says that no por- 
tion of the specific tax is epee to the 
sinking fund. He told me, that he had transfer- 
ed five parts out of nineteen of the specific tax, 
thinking 1t would come fairly within the mean- 
ing of the law. 


The ineome of the sinking fund consists of 
five cents upon every hundred dollars of the .to- 
tal valuation, and of five nineteenths of the spe- 
cific tax I have now read. It will yield the 
present year $140,000. The year before last it 
yielded ees The next item of the sinking 
fund is the dividend on bankstock. The North- 
ern Bank of Kentucky furnished $13,074 75, at 
the last semi-annual dividend, which will make 
something more than $26,000 per annum. The 
Bank of Kentucky furnishes a dividend of $60,- 
000; the Louisville Bank $1,624; and in addition 
to that, the present year, there will be the rent 
of the Lexington and Qhio railroad, which is 
$14,635 62. There will no longer be any rent 
coming from that source. Hereafter the road 
may divide something. It will, however, be 
two or three years before there is any income 
from that source. There isa rent from the wa- 
ter powers of $480; turnpike roads, $34,09 564; 
and there are some other miscellaneous receipts. 
There is what is called the Craddock fund, the 
history of which is, an old gentleman named 
Craddock » left $20,000 in the hands of his ex- 
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ecutor, Judge Underwood, to lay out in stocks 
according to the terms of his will; butthe judge, 
instead of doing so, got the state of Kentucky 
to take it and pay interest on it. And that is 
what is called the Craddock fund. There has 
been $5,525 paid in, and this sum is placed to 
the credit of the sinking fund. I would remark 
there will be taken from this whole amount $14,- 
635, which is now derived from railroad rent, 
after: this year. Last year an act was passed 
that in 1850 the whole avails of the slackwater 
should be passed to the support of the free 
schools, and the amount last year was $10,000. 
The next year it may be more. And if we take 
away the avails of the slackwater, the rent of 
the railroad, and also take away three or four 
thousand dollars, as required by the gentleman’s 
amendment, what is to become of the sinking 
, fund? I would ask the very identical question 
which was asked in congress many years since 
by Mr. Lowndes, the chairman of the committee 
of ways and means. A man came to him and 
very politely asked him to dispense with a cer- 
tain item of taxation from which a revenue of 
several millions was derived. Mr. Lowndes re- 
pled that he had no objection whatever to dis- 
pense with this item of taxation provided the 


gentleman would provide a substitute for it. 


And that ended the subject. And no doubt my 
friend here has provided a substitute for the 
sinking fund. It now yields the government 
about $15,000, and the gentleman now proposes 
to take away from the government the principle 
of specific duties. I say it is the easiest tax 
paid. We pay to the United States government 
not less than $1,153,000. Our duties at the cus- 
tom house amount to not less than a million of 
dollars. There is the profit of the importer of 
the articles, the profit of the wholesale merchant 
and the retail merchant, and when you put these 
three profits together, before Kentucky consumes 
the foreign article, we pay in the shape of du- 
ties and profits asum of not less than $1,350,- 
000. But we do not seem to know it, because it 
operates ov ourready means. If you cannot pay 
half a dollar for a pair of gold spectacles, ex- 
change them away and get a pair of silver ones. 
If you cannot pay one dollar for a gold watch, 
sell if and get a silver one. A man who rides 
in a carriage is supposed to be able to pay the 
necessary tax upon it. A man who rides ina 
barouche, is expected to payatax. Many aman 
rides in his barouche and pays a dollar for it. 
But put it down to forty vents, and he will not 
be so ready to pay the tax. Those who enjoy 
luxuries are supposed to be able to pay for them. 
It may be necessary some day or other that we 
should raise the sum of $50,000 more to add to 
the sinking fund, instead of taking from it. Go 
over the list, and put a fair valuation upon it, 
and it now amounts to about $15,000. 


Every man in the state should contribute ac- 
cording to his means toward the support of gov- 
ernment. And if it be necessary, i want to re- 
sort tothe income of aman. I can resort to an 
officer’s income. I can tell the officer of a bank, 
who receives $9.000 a year, pay a taxon your 
salary. Ican tell a judge your salary is your 
means, and pay on that. IJ can tell a lawyer, 
your profession is worth $3,000 a year, and you 
do not pay a cent, you must pay three or four 


dollars. So I would say to the doctor, your pro- 
fession is a lucrative one, you can pay three or 
four dollars; and to the clerks and the sheriffs, 
I would address similar language. Give the 
legislature the power of selecting the articles 
and objects to be taxed. You tax a farmer for 
his land and negroes which do not yield three 

er cent. A man may have $10,000 worth of 
faa and negroes, and they will not yield him 
three hundred dollars a year, and he will pay 
full one per cent. of his clear profits. A man may 
have an income of $3,000, and if 1t does not con- 
sist of land and negroes, he does not pay a dol- 
lar, not a cent. I do not propose any additional 
tax; but I want to give the legislature, from the 
time of the going into effect of the new constitu- 
tion, the power to select the articles to betaxed, ag 
T have already said. Are not pianos a luxury? 
And if aman cannot afford to pay the tax, he 
ean afford to do without the piano. It is not 
like taxing land and horses. A man must have 
his land and his horses. 

IT again ask, is this convention going to tell 
the legislature that, in all timeto come, you nev- 
er shall select any He article of property for 
taxation, and you shall never resort to taxation 
on the income of officers of this government? I 
do not propose such a tax, but I propose leaving 
the power to the legislature. 

Mr. MERIWETHER. Jhad supposed that 
under the present law, when a professional gen- 
tleman makes money, he is taxed as well as any 
other citizen; if not before the money be realized 
from his profession, at least immediately after. 
Now, my friend from Nelson seems to think that 
professional men are not taxed; but are they not 
taxed in every sense of the word in the same 
manner as every other class of citizens? Have 
they money at interest? Is not that taxed like 
every other man’s money? And surely you would 
not tax that money which he has not yet receiv- 
ed. Ihold that the government of a country 
acts as a general insurance office, and that each 
man should pay for the maintainance of that 
power which secures him in the enjoyment of 
his property in proportion to the amount which 
he hasatrisk. Jf he has property to the amount 
of $10,000 at risk, he should pay in a propor- 
tionate ratio to the man who has only $5,000. 
This is the principle involved; tax each man ac- 
cording to the amount he has at risk. 

Mr.GRAY. This matter has been agitated a 
great many years, and ] suppose every man’s 
mind is pretty much made up on the subject. 
My friend from Nelson, (Mr. Hardin,) seems 
very particular on thismatter. He is monstrous- 
ly afraid of the legislature, when you talk of 
allowing them to make as many judges as they 
please. You must not trust the legislature then, 
for fear they run the people too much into debt 
in trying causes for them; but when you come 
to say you must have a revenue based upon 
principles of eternal justice and equality, that 
won’t do for the gentleman from Nelson, but we 
must have this specific taxation, and the partic- 
ular items selected upon which it is to be levied, 
Now, it seems to me that there is nothing more 
unjust than this. We are taxed to support gov- 
ernment which guarantees to us the enjoyment 
of our rights, and the right of property is one of 
the greatest aud most sacred of our rights. If 
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then out property is protected, should nut all the 
property of each individual be taxed, and all 
protected alike? We have said that slave prop- 
erty should be regarded as sacred as any other 
species of property. Now, if money thus in- 
vested, means carriages, buggies, barouches, spec- 
tacles, and watches, or any thing else, should a 
man be deprived of this any sooner than of any 
other species of property? Nosir. If the gen- 
tleman is anxious to tax a man’s profession be- 
fore its products are realized, I have nothing to 
do with that. We are met here to tax property, 
not imagination. I trust in God that Keutucky 
will never be so hard run as to have to resort to 
any such mode of taxation as that; because I 
think we would have to institute some other 
kind of officers to any yet known to the law, to 
ascertain the exact value of each lawyer or doc- 
tor’s profession. Some of them, I presume, will 


hardly make enough in a year to support them- 


selves, much less to pay out by way of taxation. 
There is no principle of equality in it. This 

roposition operates only as regards property. 
it has been a settled principle all over the world, 
that property has been, and should be, the basis 
of taxation; and the revenue of a country has 
always been derived from property, because it 
was something you could estimate, something 
you could fix a value upon, something that you 
could collect a tax from; but surely gentlemen 
did not think of collecting a tax from a man’s 
intellect, or from any salary that might be given 
him for services. What sort of a principle would 
that be? First of all, you say a man’s services 
are worth so much; and then you say you must 
take back so much out of that for taxation. Had 
we not better say at once “we will reduce his 
salary by so.-much, and we will keep this por- 
tion back in the treasury?” I hope never to sve 
such a principle as that advocated iu this com- 
monwealth. The gentleman says that spectacles, 
watches, carriages, buggies, barouches, and what 
not, should be taxed. 1 have no objection to tax 
them. But-he says that will not be enough. 
Now, I do think the old woman should not be 
taxed fifty cents for her spectacles because they 
may happen to be gold spectacles. It is a very 
small matter, and in my opinion it Is a disgrace 
to a state like that of Kentucky. 

Now he wants to make it out that that has 
some connection with the sinking fund. The 
first answer I have to that is, that it constitutes 
no part of that fund, and that the sinking fund 
has nothing at all to do with it any more than 
with the revenue derived from any other proper- 
ty but if the sinking fund is not sufficient, 
then make it upou ajust principle of taxation; 
tax every nan according to what his property is 
worth. That is the way tosupply a deficit if 
there is any deficit. But sir, there is no deficit. 
There are about eleven or twelve thousand dol- 


lars derived from specific taxation. Now take 


that on the uniform principle of nineteen cents 
on the hundred dollars, and you would realize 


vastly more in proportion than you will by get-. 


ting oceasionally a dollar for a carriage or fifty 
cents for a pair of spectacles. And here again 
is the injustice. You tax the splendid carriage 
of the millionaire just as much as you do that 
of the poor farmer who has a miserable two horse 
affair to take his -wife.to. church.- Is there any 
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equality in this? Not atall. The old carriage 
that isthrown by, and has not turned a wheel for 
years, is taxed just as much as that which is run- 
ning in all the splendor of novelty. Is there any 
justice in that? Is there an equality in that? 
Then a watch that is worth $500 is taxed the 
same as the one that is worth but $50. Is there 
any honesty in that? 


But sir, the revenue is increasing and the debt 
is being diminished. I suppose that is the rea- | 
son why the legislature took away a part of the 
sinking fund. The income of the stack water 
has been taken from the sinking fund and ap- 

lied to the school fund. I think that is wrong. 
Whatever has been set apart to the sinking fund . 
should be held sacred. Iam willing to vote 
for that, and that itshould remain so till the 
entire debt is discharged. But sir, I would not 
go to supply the means of sustaining the sink- 
ing fund by any such. unjust and iniquitous’ 
principle as this. Ifitis to be supplied, let it be 
supplied by taxes from property according to its 
value. Now, if you leave your constitution 
open, what shall be done? Some suppose our 
slave property should be taxed. ell if you 
tax the old woman’s spectacles worth $5, why 
not tax aman’s slaves worth $5,000? How would 
that, operate? We must adopt some principle. 
If the gentleman can embrace any other ideas 
than those in the article J have proposed, I am 
willing tosubmit. All I want is, that taxes 
should be equal and uniform, and that all prop- 
erty should be taxed alike, according to its value. 
That is the great princtple which I think ought 
to govern a legislature in taxing the community 
of a great state. These are the reasons why I 
offer that amendment. I don’t want to deprive 
the sinking fund of anything! Kentucky is in 
debt, and she is willing to pay that debt. ALI 
ask is, that the burden may fall alike upon all 
according to their means. 

Mr.HARDIN. Sir, I acknowledge there is 
sometimes a carriage worth over $500; but a 
carriage would have to be worth that sum to be 
taxed. Now suppose a carriage of the value of 
$500 was taxed, is there any man in Kentuck 
that would be likely to give it in at $1,000. 
Some men, it is true, might do so for the sake of 
vanity and show, but in that case there would 
be no oppression—not even the appearance 
of it. The gentleman may have seen some car- 
riages in this country worth more than $1,000; 
I have never seen one. Sir, we know the tax 
on gold watches yields $5,934. Now what 
would it yield if given in, one watch with an- 
other? Would they yield $100. What would 
aoe spectacles pee The gentleman from 

efferson says he knows carriages worth $1,200; 
but we know the average value of carriages will 
seldom be given in. Now take barouches and 
buggies. We know that these, which cost $275 
will seldom be returned at more than $150. I 
venture to say that if we take the manner in 
which these articles are usually given in, we 
lose an income of at least $11,000 a year— 
They will give in the finest kind of agold watch 
worth, probably, $500, at not more than $100, or 
at most $120. They will give gold spectacles 
at $10, and all other. articles at a: similarly re- 
duced value. | 7 be cee ots 
. The most that I object to is the taking away 
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from the legislature the power of specific taxa- 


tion. Let them exercise it, or not, as they please: 
but. certainly give them the discretion. 

The honorable gentleman from Jefferson got 
up and made a wonderful discovery. He dis- 
covered that if a lawyer or doctor had a tract of 
land, or money atinterest, he was taxed accord- 
ing to its value or amount. Well, ifthe farmer 
clears $300 upon a capital of $10,000, he pays 
nineteen dollars. I have often enquired of far- 
mers, and they tell me that three per cent. was 
the full amount they could realise on their capi- 
tal. The amount of tax which they pay is up- 
wards of five per cent. upon what they make. I 
am therefore against going beyond the nineteen 
éents upon the visible, tangible farming proper- 
ty in this state. All taxation should, as near as 
possible, approach the income; and not only so, 
but it ea be diversified as much as possible, 
so that every man would pay according to his 
means of paying. | 

The gentleman says I was afraid to go to the 
legislature in relation to the courtof appeals. If 
I recollect right, the gentleman compromised 
that matter; and when two men have quarreled, 
and a compromise has been entered into, I deny 
the right of going behind that compromise. 

Mr.GRAY. I did not refer to the court of ap- 
peals at all, but to the circuit judges. 

Mr. HARDIN. The whole bill was compro- 
mised; and I lay it down, that if two nations 
quarrel and fight, and then enter into a treaty, 
they are not to go behind that treaty. And, sir, 
I protest against the gentleman again referring 
to what was the subject of that compromise. 


Shall Brutus’ ghosthaunt me eternally, and meet | 


me here and there, and disqualify me forthe last 
battle with Mark Anthony and Cesar? I com- 
romised my own opinion on several occasions; 
Peame here to make compromises in relation to 
this constitution; J have been compromising from 
the first dav; and with all my compromises, I 
can, with pleasure, vote for this constitution. I 
believe we are makinga good constitution. I 
believe we shall save $27,000 a year by holding 
the legislature biennially. JI can see in the cir- 
euit courts we have saved $7,500; and we have 
only lost $1,500—the salary of one additional 
judge of the court ofappeals. We are effecting 
the great cardinal points for which we came 
here—to regulate the franchise, to give new 
strength, new life, new vigor to the government, 
and to do it more economically; and if ever an 
expression has escaped me unfavorable to the 
constitution, it must have been in jest; for, like 
my friend from Henry, (Mr. Nuttall,) I jest fre- 
quently. But Ido firmly believe that the great 
ends for which we were sent here will be accom- 
plished, even if the gentleinau should succeed 
with his amendment. I believe we have all la- 
bored forthe best. I yield all I can, and every 
géiitleman here has to yield something for the 
constitution. | _ 
_ Mr. TURNER, after stating that, as a general 
thing, he was opposed.to specifie taxation, said 
that it would not be very wrong to. tax bowie 
kniveg and pistols. This. he thought would be 
in accordance with what they had done on-the 
subject of dueling. He believed it would be the 
most wholesome exercise of power that had. yet 
been. exercised by the convention. It would 


doubtless save many valuable lives, and have a 
great tendency to improve the morals of the com- 
munity. He then moved the previous question. 

The main question was ordered to benow put. 

The question was then taken on the amend- 
ment oftered by Mr. GRAY to the last section, 
and it was rejected. 

The question next recurred on the substitute 
of the gentleman from Henry, as follows: 

“The general assembly shall have no power 
to pass laws compelling any citizen of this com- 
monwealth to pay taxes upon more than he, she, 
or they may be intrinsically worth.” 

Mr. NUTTALL called for the yeas and nays, 
and they were yeas 14,nays 75. 

Yras—J ohn i” Ballinger, Alfred Boyd, Bev- 
erly L. Clarke, Jesse Coftey, Edward Curd, Jas. 
Dudley, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Milford Elliott, Alexander K. Marshall, 
James M. Nesbitt, Elijah F. Nuttall, John T. 
Rogers, Michael L. Stoner—14. 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John S. Barlow, William K. Bowling, 
Willian Bradley, Luther Brawner, Francis M. 
Bristow, Thos. D. Brown, William C. Bullitt, 
Charles Chambers, William Chenault, James §. 
Chrisman, Henry R. D. Coleman, Benjamin Cope- 
lin, William Cowper, Lucius Desha, Green For- 
rest, Nathan Gaither, Sclucius Garfielde, James 
H. Garrard, Richard D. Gholson, Thos. J. 
Gough, Ninian E. Gray, Jas. P. Hamilton, Ben. 
Hardin, John Hargis, William Hendrix, Andrew 
Hood, J. W. Irwin, Alfred M. Jackson, Thomas 
James, Wm. Johnson, George W. Johnston, Geo. 
W. Kavanaugh, Charles C. Rely, James M. Lac- 
key, Peter Lashbrooke, Thomas N. Lindsey, 
Thos. W. Lisle, Willis B. Machen, George W. 
Mansfield, Martin P. Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, Da- 
vid Meriwether, William D. Mitchell, Thomas 
P. Moore, John D. Morris, Jonathan Neweum, 
Hugh Newell, Henry B. Pollard, William Pres- 
ton, Johnson Price, Larkin J. Proctor, John T. 
Robinson, Thomas Rockhold, Ira Root, James ° 
Rudd, Ignatius A. Spalding, James W. Stone, 
Albert G. Talbott, John D. Taylor, William 
R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John L. Wal- 
ler, Henry Washington, John Wheeler, Andrew 
S. White, Robert N. Wickliffe, George W. Wil- 
liams, Silas Woodson—75, 

So the substitute was rejected. 

Mr. MERIWETHER asked for a division of 
the question, on the adoption of the proposed 
sections, and the question recurred. on the first 
section. | ae 

Mr. ROGERS called for the yeas and nays on 
the adoption of the first section, and they were 
yeas 52, nays 38. Z 

Yuas—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, Thomas D. Brown, William ©. Bullitt, 
Charles Chambers, William Chenault, Beverly 
L. Clarke, Jesse Coffey, Henry R. D. Coleman, 
Benjamin Copelin, William Cowper, Edward 
Curd, Lucius Desha, James Dudley, Chasteen T.. 
Dunavan, Benjamin F. Edwards, Milford Elliott, 
Nathan Gaither, James H, Garrard, Thomas J. 
Gough, Ninian. E. Gray, William. Héndvix, An- 
drew Hood, James W. Irwin, Thomas Jatnes, 
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George W. Johnston, Charles C. Kelly, James M. 
Lackey, Thomas W. Lisle, Alexander K. Mar- 
shall, William N. Marshall, David Meriwether, 
Wm. D. Mitchell, John D. Morris, Henry B. Pol- 
lard. Wm. Preston, Johnson Price, John T. Rogers, 
Tra Root, James Rudd, Ignatius A. Spalding, 
Michael L. Stoner, Philip Triplett, John L. 
Waller, Henry Washington, Andrew 8. White, 
Robert N. Wickliffe, Wesley J. Wright—52. 

Nars—JohnS. Barlow, Luther Brawner, James 
S. Chrisman, Green Forrest, Selueius Garfielde, 
Richard D. Gholson, James P. Hamilton, Ben. 
Hardin, John Hargis, Vincent 8. Hay, Alfred M. 
Jackson, William Johnson, George W. Kava- 
naugh, Peter Lashbrooke, Thomas N. Lindsey, 
Willis B. Machen, George W. Mansfield, Martin 
P. Marshall, Richard L. Mayes, Nathan McClure, 
Thomas P. Moore, James M. Nesbitt, Jonathan 
Newcum, Hugh Newell, Elijah F. Nuttall, Lar- 
kin J. Proctor, John T. Robinson, Thomas Rock- 
hold, James W. Stone, Albert G. Talbott, John 
D. Taylor, William R. Thompson, John J, Thur- 
man, Howard Todd, Squire Turner, John 
HB George W. Williams Silas Woodson— 
38. . 


So the section was adopted. 

The second section was adopted without a 
division. 

Mr. ROGERS moved the adoption of the fol- 
lowing as an additional section. : 

«That every citizen of this state has the right 
to sell any and every article produced, made, or 
manufactured by him in the state, without tax or 
license.” 

Mr. CHRISMAN moved to amend, by insert- 
ing after the word “state’’ the words “except spi- 
rituous liquors.” 

The amendment was not agreed to. 

The yeas and nays were called for on the pro- 
posed eens and being taken were—yeas 12, 
nays 77: 

Yras—William K. Bowling, B. L. Clarke, 
Jesse Coffey, Edward Curd, Nathan Gaither, 
James W. Irwin, James M. Nesbitt, Hugh New- 
ell, John T. Rogers, John J. Thurman, Philip 
Triplett, John Wheeler-—12. 

ays—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8. Barlow, 
Alfred Boyd, Wm. Bradley, Luther Brawner, 
Francis M. Bristow, Thos. D. Brown, William 
©. Bullitt, Charles Chambers, Wm. Chenault, 
James §. Chrisman, Henry R. D. Coleman, Ben- 
jamin Copelin, William Cowper, Lucius Desha, 
James Dudley, Chasteen T. Dunavau, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Se- 
lucius Garfielde,. James H. Garrard, Richard.D. 
Gholson, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vineent S. Hay, William Hendrix, Andrew 
Hood, Thomas J. Hood, Alfred M. Jackson, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, Charles C. Kelly, James M. 
Lackey, Peter Lashbrooke, Thomas N. Lindsey, 
Thomas .W. Lisle, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, Martin 
P. Marshall, William N. Marshall, Richard L. 


Mayes, Nathan McClure, David Meriwether, 


William D. Mitchell, Thomas P. Moore, John 
D. Morris, Jonathan Neweum, Henry B. Pollard, 
William’ Preston, Johnson Price, Larkin J. 
Proctor, John T. Robinson, Thomas Rockhold, 


Tra Root, James Rudd, Ipnatins A. Spalding, 


James W. Stone, Michael L. Stoner, Albert G. 


Talbott, John D. Taylor, William R. Thompson, 
Howard Todd, Squire Turner, John L. Waller, 
Henry Washington, Andrew 8S. White, Robert 
N. ba George, W. Williams, Silas Wood- 
son—77. 

So the amendment was rejected. | 

Mr. KELLY moved an additional section, as 
follows: 

“The general assembly shall have power to 
tax bowie knives, pistols, and incomes.” | 

The amendment was rejected. 

Mr. LINDSEY moved Ate following, as an ad- 
ditional section : , ; 

“That in all criminal prosecutions, the courts 
having jurisdiction thereof shall be judges of 
the law, and juries of the facts, as in civil ca- 
ses; and where an impartial jury cannot be ob- 
tained in the county where the offence was ¢om- 
mitted, competent jurors—citizens of the com- 
monwealth—shall be summoned from other 
counties, in such manner as may be provided by 
the general assembly.” 3 | 

Mr. President: Itis known that in some of 
the circuit courts, the judges have decided that 
they have no power, on the motion of the com- 
monwealth or the accused, in a criminal case, to 
instruct the jury upon the law; while in other 
circuits the judges have decided that they have 
the power, under the present constitution, to in- 
struct, and they do instruct the jury, on the mo- 
tion of the parties. Uniformity in decisions 
and in practice, is as important in criminal as 
in civil cases, and we should have the principle 
fixed, one way or the other. If itis the sense of 
the convention that juries shall be judges of law 
and fact in criminal cases, and that the judges 
shall have no power to interfere with counsel in 
arguing what is the law to the jury, so let us 
say in the constitution, as it isthe only place 
where we can act upon the subject. For, if the 
legislature were to attempt its regulation, the 
judges, differing as to the true construction of 
the constitution, one side would adjudge that 
the legislature could give no authority to the 
court to decide the law, as_ the constitution had 
given it tothe jury, and the other side would 
adjudge the contrary, and we would be precise- 
ly where we are now. 

I remember some years ago, in a neighboring 
circuit, a man was indicted for larceny, and from 
the proof was undoubtedly guilty. The coun- 
sel moved to quash the indictment, for the want, 
of such description of the property as the law . 
required, in his opinion; the object being, if 
successful, to get delay, asthe grand jury had 
been adjourned. The court overruled the mo- 
tion, and the trial was had. In argument tothe 
jury, the counsel took the ground before them, as. 
he had taken it before the judge—that there was, 
a defect in the indictment, for want of proper dé- 
seription of the property—and that the law was | 
this: ‘if the accusation was not sufficiently set 
forth there was as much impropriety in finding the 
accused guilty—although the proof was clear— 
as there would be to find ‘guilty,’ on a good in- © 
dictment without proof.” Strange to tell, the 
jury found a verdict of not guilty. Ses, 

In a recent case, tried’ in this circuit, the in- 
dictment was for murder, under which the law- 
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yers know man-slaughter may be found; a whole, 


day was consumed by counsel in reading and 
discussing law to the jury and in explaining 
what was the law called murder, and what man- 
slaughter. The prisoner was acquitted. A juror 
giving a description of what hac taken place in 
the jury room, said they concluded first to take 
the question on whether the accused had com- 
mitted murder or not, and they voted by ballot. 
The ballot was unanimous that he was not guil- 
ty of murder. They then voted in the same 
way as to whether he had been guilty of man- 
slaughter, and there was found two ballots that 
he was guilty. One remarked that it was im- 
possible to come to any other conclusion than 
that the accused was insane when he committed 
the act. One of those who voted guilty, replied 
that he concurred in the epinion expressed, that 
the accused was insane, and therefore ought not 
to be found guilty. Yet, as the question taken 
had been, whether manslaughter had been com- 
mitted or not, he had voted in the affirmative, as 
a man had been slaughtered. 

These are the judges of law and fact in some 
circuits. Is it right that it should be so? 

For what purpose do you have a judge, if it 
is not that he may instruct the juries as to the 
law, and see that the law is properly adminis- 
tered. Is it intended that a judge shall sit upon 
the bench and decide questions as to the com- 
petency of witnesses, and all questions of evi- 
dence upon the sufficiency of the indictments, 
and that counsel may disregard his decisions 
and make the same questions to the juries? If 
the true constitutional principle is, that juries 
are judges of law and fact, what right has the 
judge to interfere even on questions of evidence, 
after the jury is sworn. lf thejuries are to be 
the sole triers oflaw and fact, the judge’s power 
should end after the jury is sworn. 

There is, to my mind, much of the ridiculous 
in requiring a grave judge to sit upon the bench 
merely to keep order in a criminal trial and be 
compelled to say nothing, although counsel nay 
pervert the law to the prejudice of the common- 
wealth, or the accused, in the argument to the 
jury. Where are the boasted protections to the 
rights of a prisoner in having an impartial trial, 
when the prosecuting counsel may argue prin- 
ciples to the jury, not law, and the judge cannot 
instruct them to the contrary. The court should 
see that the law, and nothing else, is stated to 
the jury, and should have the power so to state 
the law, that the jury may understand it, and 
that connsel should not travel outside of it to 
the prejudice of the commonwealth, or the ac- 
cused. | 

I have not as yet found out where the courts 
derive their authority to grant new trials in 
criminal cases, if the constitution gives to juries 
the exclusive right of judging of the law and 
the fact, and yet judges who have decided that 
they cannot say what the law of a case is, take 
upon themselves to grant new trials In every 
case Where the juries convict, as they may deem 
improperly. 

Let the law be one way or the other through- 
out the whole commonwealth. If we are to 
make a tribunal to determine law and fact in the 
uy, so let us express it; or if we mean to have 
judges to decide law, and juries facts, let us so 


determine and make the rule operate the same in 
every circuit, : Se. 

The amendment was not agreed to. | 

Mr. BOYD moved the following, as an addi- 
tional section: 

«No charter shall be granted which will con- 
fer banking or trading powers, without provid- 
ing that the private property of stockholders, be 
made liable for all the debts and obligations of 
any such corporation or chartered company; but 
the general assembly may submit such charters, 
without any such restriction, to the people at a 

eneral election, for their approval or rejection,” 

Mr. HAMILTON offered the following, as a 
substitute: | 

‘« All corporations hereafter established in this 
commonwealth, in case of failure, the stockhold- 
ers shall be liable, individually, or collectively, 
to an amount as large as their stock in such cor- 
poration. All banks which now are, or may here- 
after be incorporated, shall forfeit their charters, 
when they refuse to pay their labilities in gold 
or silver, and they shall not be re-chartered.” © 

Mr. TURNER moved the previous question, _ 
and the main question was ordered to be now 

ut. ; 
r The question was then taken on the substi- 
tute, and it was rejected. 


Mr. CLARKE called for the yeas and nays on 
the adoption of the section offered by Mr. BOYD, 
and they were yeas 29, de 50. 

Yras—Alfred Boyd, William Bradley, Beverly 
L. Clarke, Henry R. D. Coleman, William Cow- 

er, Edward Curd, Lucius Desha, Milford El- 
iott, Green Forrest, James H. Garrard, Richard 
D. Gholson, James P. Hamilton, George W. 
Kavanaugh, Charles C. Kelly, James M. Lackey, 
Peter Lashbrooke, Willis B. Machen, George W. 
Mansfield, William N. Marshall, Nathan Me- 
Clure, Thomas P. Moore, James M. Nesbitt, Jon- 
athan Newcum, Elijah F. Nuttall, Henry B. 
Pollard, Thomas. Rockhold, Ignatius A. Spald- 
ing, John Wheeler, Robert N. Wickliffe—29, 

Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8. Barlow, Wil- 
liam K. Bowling, Luther Brawner, Francis M. 
Bristow, Thomas D. Brown, William C. Bullitt, 
Charles Chambers, William Chenault, James 8S. 
Chrisman, Jesse Coffey, Benjamin Copelin, Jas, 
Dudley, Benjamin I’. Edwards, Selucius Gar- 
fielde, Thomas J. Gough, Ninian E. Gray, Ben. 
Hardin, John Hargis, Vincent 8. Hay, William — 
Hendrix, Andrew Hood, Thomas J. Hood, James 
W. Irwin, Alfred M.: Jackson, William Johnson, 
George W. Johnston, Thomas N. Lindsey, Thos. 
W. Lisle, Alexander K. Marshall, Martin’ P. 
Marshall, David Meriwether, William D. Mitch- 
ell, John D. Morris, Hugh Newell, Johnson 
Price, Larkin J. Proctor, John T. Robinson 
John T. Rogers; Ira Root, James Rudd, James 
W. Stone, Michael L. Stoner, John D. Taylor, 
William R. Thompson, Howard Todd, Philip 
Triplett, Squire Turner, John L. Waller, Hen 
Washington, Andrew 8S. White, George W. Wil- 
liams, Silas Woudson—55. | 

So the section was rejected. 1 

Mr. MERIWETHER moved to reconsider the 
vote, rejecting the second of the tiwo sec- 
tions offered by the gentleman from Christian, 
(Mr. Gray.) _ He said on reflection he was satis- 
fied that sectionshould be adopted. 
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After a. few words from Mr. CLA REE, and 
Mr. RUDD, the motion to reconsider was agreed 
to. | 


The question then recurred on the adoption of), 


the section. 

Mr. A. K. MARSHALL. I presume this is 
designed to compel individuals in cities and 
towns to pave the streets before their own doors. 
I move to strike out the words “streets and al- 
leys, digging and walling of wells.” That leaves 
the side walks. In a certain city that I will 
not name, they claim the right to make a man 
pave the streets in front of his lot. That some- 
times costs more than the lot is worth. It is un- 
fair, and should be paid out of the general rev- 
enue. 

The PRESIDENT. The motion is not now 
in order. 

Mr. NESBITT. I shall vote against this 
amendment, because I donot want the constitu- 
tion to show that we voted respecting pumps and 
side walks, and things of that sort. If the le- 
gislature have power to tax, that. will be suf- 
ficient. 

Mr. PROCTOR Iamopposed to the whole 
section. We should leave the matter in the 
hands of the people. If the principle is to be 
adopted in the constitution, that we are to be 
taxed to raise arevenue, and an opposition at 
once to our work will arise. Let us fix on cor- 
rect and fundamental principles, and leave the 
legislature to carry them out. Jam opposed to 
this partial and local legislation. 

Mr. KAVANAUGH. I do not know where 
this principle is-to apply, or what it includes. 
It esate to me to conflict with the seetion in 
which we declare that the county revenue could 
not be assessed on slaves. 

After a few words from Mr. RUDD, the ques- 
tion was taken on the adoption of the amend- 
ment, which Mr. GRAY had offered as an ad- 
' dition to his second section which was again 
moved by Mr. MERIWETHER, and it was 
agreed to. 
 Onthe motion of Mr. TURNER, the word 
“towns” was inserted in the proviso, after the 
word “county.” So that it will read: “ Pro- 
vided, a poll tax may be’ assessed for county, 
town, and corporate purposes.” 

- The question again recurred on the adoption of 
the proposed section as amended. 


On the motion of Mr. C. A. WICKLIFFE the 
section was amended by the insertion of the 
words ‘except titheable and poll tax on slaves.” 

After a few words from Mr. HARDIN and 
Mr. GRAY, Mr. KAVANAUGH, called for the 
yeas and nays on the adoption of the section, 
and they were yeas 49, nays 36. . 

Yeas—Richard Apperson, William K. Bowl- 
ing, Alfred Boyd, William Bradley, Francis M. 
Bristow, William C. Bullitt, Charles Chambers, 
William Chenault, Beverly L. Clarke, Jesse 
Coffey, Garrett Davis, Lucius Desha, James Dud- 
ley, Chasteen T. Dunavan, Milford Elliott, 
Nathan Gaither, James H. Garrard, Richard 
D. Gholson, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
Vincent 8. Hay, Andrew Hood, Thomas J. 
Hood; James W. Irwin, Alfred M. Jackson, Thos. 
James, George W. Johnston, James M. Lackey, 
Thomas W. Lisle, Alexander K. Marshall, 


Martin P. Marshall David Meriwether, Johu D. 
Morris, James M. Nesbitt, Henry B. Pollard, 
Johnson Price, Ira Root, Ignatius A. Spalding, 
John W. Stevenson, Michael L. Stoner, John Jd. 
Thurman, Philip Triplett, John L. Waller, 
Henry Washington, Andrew 8. White, George 
W. Williams—49. 

Nays--Mr: President, (Guthrie) John 8S. Bar- 
low, Luther Brawner, Thomas D. Brown, Jas. 
S. Chrisman, Henry k. D. Coleman, Benjamin 
Copelin, William Coe Benjamin F. Ed- 
wards, Green Forrest, William Hendrix, William 
Johnson, George W. Kavanaugh, Charles C. 
Kelly, Peter Lashbrooke, Thomas N. Lindsey, 
Willis B. Machen, George W. Mansfield, Na- 
than McClure, William D. Mitchell, Thomas P. 
Moore, Jonathan Neweum, Hugh Newell, John 
T. Robinson, Thomas Rockhold, John T. 
Rogers, James Rudd, James W. Stone, John D. 
Taylor, William R. Thompson, Howard Todd, 
Squire Turner, John Wheeler, Charles A. Wiek- 
litfe, Robert N. Wickliffe, Silas Woodson—36. 

So the section was adopted. 

The convention then took a recess. 


EVENING SESSION. 


Mr. CLARKE. The call for the previous ques- 
tion on the nineteenth section, offered by the 
gentleman from Christian, (Mr. Gray,) prevented 
me from offering an amendment to it, and with 
a view to move a reconsideration I voted for it. 
Iwas a member of the legislature in ’42 or ’43, 
and the pressing demande on the treasury, to 
pay coutractors and laborers on the public 
works, and the heavy burden of taxation on the 
people rendered it necessary that some other 
means should be resorted to, to increase the pub- 
lic revenue. In the absence of any other re- 
source, I voted, although satisfied at the time, 
that I was wrong, and was violating a great 
principle, for the specific tax on watches, spec- 
tacles, ete. If the motion for reconsideration 
prevails, intend to move to strike out of this 
nineteenth section, the words ‘“‘merchants and 
pedlers.” I do not think the legislature should 
possess the power to impose specific taxes on 
this class of citizens, for they will not pay it, 
but the mass of the people generally. They 
would increase the price of their commodities 
so as to reimburse themselves for the taxes they 
would have to pay, and thus indirectly the tax 
would be one on the people. This no man 
ean deny, and Iam opposed to holding out an 
idea to the people that we are taxing merchants 
and pedlers to raise revenue, when it is only 
the people themselves that we are taxing. It is 
upon the principle that the consumer pays the 
duties imposed on articles imported into the 
United States. We go against specific taxation 
because it is unequal and against the minimum 
principle, because itis fixing a fictitious value 
on property, and entertaining these views, I 
cannot consistently vote for a section professed- 
ly imposing specific taxes on merchants and 
pedlers, but indirectly levying it on the people 
themselves. I only consented to vote for the 
specific taxes of ’42 and ’43, because I believed 
the debt they were to meet, had benefitted par- 
ticularly those portions of the state where were 
most of the articles upon which the specific 
taxation was levied. t believed it but fair that 
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those who hai received the greatest benefit from 
‘the money borrowed, should bear the heaviest 
burden for its repayment. I yielded to the ne- 
cessities of the case then, and voted for a specific 
tax, believing then as I now believe, that it was 
wrong, and [ cannotconsent to vote now for any 
section in the constitution, which gives that 
power to the legislature. I move then, with the 
views 1 have indicated, a reconsideration of the 
vote by which this section was adopted. 

Mr. C. A. WICKLIFFE. I am glad that the 
gentlenian has moved to reconsider, and I hope 
the motion will prevail; though not particular- 
ly on the ground of the policy orimpolicy of 
specific taxation. On this subject, I think a 
sound public sentiment will, and must control 
through the tax imposing power. J am willing 
to go so far as to say that all taxation shall be 
equal and uniform, upon land and negroes, in 
view of the suggestion made by the gentleman 
from Daviess, (Mr. Triplett,) of any possible 
danger ata future day of so inordinate a specific 
taxation on negroes as to render them worthless 
to their owners. But, in any other respect, I 
would not say to the legislature, that no matter 
what might be the emergency, they shall not 
impose a specific tax on any property. It isa 
matter for public sentiment to control, and the 
very fact that the legislatures have not yet re- 

ealed the present specific tax is an evidence that 
it is not against the general public sentiment. 
With these views, I shall vote for the motion to 
reconsider. 

Mr. STEVENSON. TI hope the motion to re- 
consider will prevail. As the section now 
stands, I am inclined to the opinion that it 
would prevent, in cities, the exercise of that 
species of specific taxation known as assess- 
ments, by which only a system of public im- 
provement in cities can be carried on. It was 
a graduation of the taxation upon the owners of 
property, in proportion to the benefits they de- 
rived from the improvements.: All gentlemen 
from cities would understand this, and it would 
be a death blow to the prosperity of those cities 
to deny them this privilege. As tothe general 
question, it is one which should be left to the 
control of the legislature under the influence of 
public sentiment and public emergencies. 

Mr.GRAY, [hope the vote will uot be re- 
considered, and that the convention will adhere 
to the decision it has so solemnly made. I 
think we oughtto lay down in the fundamental 
law, a certain general principle of taxation, 
right in itself, which should govern the legisla- 
ture. It would certatnly be astrange proposi- 
tion to throw out.to the people, to say that there 
should only be two kinds of property—land and 
negroes—on which taxation should be equal and 
uniform, as proposed by the gentleman from 
Nelson, (Mr Wickliffe.) I am for making the 
application of the principle general. Nor doI 
agree with the principle as declared by the gen- 
tleman from Simpson, (Mr. Clarke,) that when 
you tax pedlers and merchants, it is the peo- 
ple who pay the taxes. Tax or no tax, they 
willas now, put as higha price on their ar- 
ticles as the people will pay. Asto the effect 
of the proposition on cities, I think the gentle- 
man from Kenton, (Mr. Stevenson,) is mistaken. 
They could carry on their improvements by gen- 


eral taxation, as is the case in most of the 
towns now. I am aware that some propert}: 
derives greater benefit from these improvements 
than others, and tor that reason, I was willing 
to make an exception in the section to meet 
such cases, but as the section has been adopted, 
I think it hardly worth while to reconsider for 
that purpose. | 

Mr. BROWN. I am glad that the motion to 
reconsider has been made, for ] am opposed to 
the whole section, because I believe that this 
power of raising revenue ought to be confided 
to the legislature. Whatis the use of this sec- 
tion? It declares that the legislature shall pos- 
sess the power to impose certain taxes, but has 
not the legislature that power as fully and com- 
Tee) without that declaration as with it? 
Most certainly; and why make the declaration 
in the constitution then? I voted for the section 
myself, when J saw the previous question mov- 
ed, with a view of moving a reconsideration, 
and thus affording an opportunity for that full 
and free discussion which should be given to all 
subjects proposed to be embodied in constitu- 
tional law. I hope the motion to reconsider 
will prevail, and 1 shall vote against the whole 
section. 

Mr. STEVENSON. It is against this inhibi- 
tion of the power of cities tu lay specific taxa- 
tion, on the petition of the owners of the proper- 
ty assessed themselves, that I protest. I have 
nothing to say against. the general proposition; 
on the contrary, there is no more firm advocate 
of uniform taxation than myself, but I know that 
the cities cannot exist withoutthe powerto which 
I have referred. 


Mr. PRESTON. If the section is reconsider- 
ed, I shall move an amendment to obviate the 
inconvenience under which the cities will be 
placed. If not, then I shall offer an additional 
i with the view to the attainment of that 
object. | , 

Ar. A. K. MARSHALL. Will it strike the 
people that there is any thing dangerous in de- 
claring that taxation shaJ]l be equal and uniform? 
It seems to me to be a rule which it is impera. 
tively the duty of this convention to adopt and 
engraft in the constitution. Is there any thing 
wrong or startling in it? If there is, let us try 
the reverse of the proposition, and say that tax- 
ation shall not be equal and uniform throughout 
Kentucky. Do you think that would look well 
in the constitution? Or would it look well, or 
be calculated to give strength to the constitution, 
to say that all property on which taxation is 
levied shall not be taxed in proportion to its 
value? The object of gentlemen seems to be to 
reach indirectly what the convention refused to 
do directly this morning. Jt is to give to cities 
and towns a power which, in my judgment, 
ought never to be given to them, and which is 
not necessary to their prosperity. I*thave heard 
of an instance in one of our cities, where, for 
the opening of a street, a citizen was made to 
pay more than his lot was worth. Then the 
work formed a pond on the lot, which was de- 


‘clared to be a nuisance, and then he was obliged 


to go to the expense of filling up his lot to abate 
the nuisance. All this may be very necessary 


tor ought I know to the prosperity of cities, but 


it looks wrong tome. I do trust this conven- 
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tion will not exhibit this disposition to change, 
that will have a tendency to give an idea to the 

ublie of uncertainty in reference to our action 
here by this continual reconsideration of what 
is done. JI do not like the rule of the witness, 
who having once sworn that his horse was six- 
teen feet: high, determined to adhere to it, for 
that is not right. But there is a rule which I 
think ought to be adopted, and that is to meas- 
ure the horse, and know how high he is before 
we swear to it. 

Mr. DAVIS admitted the general correctness 
of the principle contained in the ameudment of 
the gentleman from Christian, (Mr. Gray,) but 
doubted its practicability and policy, and main- 
tained that the public treasury might hereafter 
be in such exigeney as to require additional 
revenue, Which could only be obtained through 
those sources which the principle of the amend- 
ment would cut off. . 

Mr. TURNER concurred in these views, and 
a the motion to reconsider would prevail. 

he question being taken—by yeas and nays 
on the call of Mr. BROWN—the motion to re- 
consider prevailed; yeas 75, nays 16, as follows: 

Yras—Mr. President, (Guthrie,) John 8S. Bar- 
low, William K. Bowling, Alfred Boyd, Luther 
Brawner, Francis M. Bristow, Thomas D. Brown, 
Wm. Chenault, James 8. Chrisman, Beverly L. 
Clarke, Henry R. D. Coleman, Benjamin Cope- 
lin, William Cowper, Garrett: Davis, Lucius De- 
sha, James Dudley, Chasteen T. Dunavan, Ben}. 
F. Edwards, Green Forrest, Selucius Garfielde, 
Richard D. Gholson, Thomas J. Gough, James 
P. Hamilton, Ben. Hardin, John Hargis, Vincent 
S. Hay, Win. Hendrix, Thomas J. Hood, Alfred 
M. Jackson, William Johnson, George W. Kava- 
naugh, Chas. 0. Kelly, Peter Lashbrooke, Thos. | 
N. Lindsey, Thos. W. Lisle, Willis B. Machen, 
George W. Mansfield, Martin P. Marshall, Wm. 
C. Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, David Meriwether, Wm. 
D. Mitchell, Thomas P. Moore, John D. Morris, 
Jas. M. Nesbitt, Jonathan Newcum, Hugh New- 
ell, Elijah F. Nuttall, Henry B. Pollard, William 


Preston, Larkin J. Proctor, John ‘. Robinson, 
: > 


Thos. Rockhold, John T. Rogers, Ira Root, Jas. 
Rudd, John W. Stevenson, Jas. W. Stone, Mich- 
ael L. Stoner, Albert G. Talbott, John D. Taylor, 
Wim. R. Thompson, John J. Thurman, Howard 
Todd, Philip Triplett, Squire Turner, John L. 
Waller, Henry Washington, John Wheeler, Chas. 
A. Wickliffe, Robert N. Wickliffe, Geo. W. Wil- 
liams, Silas Woodson—75. 


_ Nays—Richard Apperson, John L. Ballinger, | 


tion, to strike cut all of the section except the 
words, ‘taxation shall be equal and uniform 
throughout the state.” a 

Mr. TRIPLETT. I move to strike out the 
whole of the section, and to insert the follow- 
ing: | : 
“The legislature shall have no power to lay 
taxes on land or slaves, except on the ad valorem 
principle; or a higher tax on slaves, in propor- 
tion to theirvalue, thanonland: Provided, Vhat 
a poll tax may be assessed on slaves for county 
and corporate purposes.” 

Theamendment explains itself, andattains all 
that I ever sought to attain by voting for the 
19th and 20th sections. I believe the great ob- 
jectthe convention has in view, is to protect slave 
property from excessive taxation, and in this 
there will be no difficulty, if we link it with 
landed property. All other subjects I am willing 
to leave in the hands of the legislature. The 
great object that we have in view is to lay down 
land-marks and general principles, the carrying 
into execution of which we must leave to the 
legislature. All must concede the impossibili- 
ty of carrying out in the organic law any prin- 
ciple of mere detail. The experience of this con- 
vention has demonstrated the difficulty and im- 

ossibility of thus carrying out matters of detail. 
Let us therefore confine ourselves to the laying 
down of general principles and land-marks mere- 
ly, for the guidance of legislation. And assuch, 
T hope that either this proposition, or one having 
the same object in view, will be adopted by the 
convention. 

Mr. M. P. MARSHALL. Mr. President: I re- 

ard this asa grave and important question. I 
ni not doubt, no man doubts, the correctness of 
the general principle involved in the amendment 
under consideration. Slaves are property, lands 
are property, and they should be taxed equally. 
This, asa naked proposition, I mean not to con- - 
test. But, sir, there spring out of the institution 
of slavery, risks, dangers, and expense, of a pe- 
culiar kind; expense which, in my judgment, 
ought not to be defrayed by the community at 
large, but should be met by that particular in- 
terest, on account of which it isto be incurred, 
and but for which no such danger, and no such 
charge, would impend or could happen. While 
all.of us, sir, are determined in detence of the 
property itself, to interpose. the constitutional 
cevis to the utmost extent that justice can require; 


| still, sir, that institution should not be permitted 


to become, not only a source of danger, buta 
ground of charge and expense, to other and dis- 


Wim. Bradley, William C. Bullitt, Jesse Coffey, | tinct interests of the state. 


Milford Elliott, Nathan Gaither, Jas. H. Garrard, | 
Ninian E. Gray, Andrew Hood, James W. Irwin, | 


Thomas James, Alexander K. Marshall, Johnson 
ce Ignatius A. Spalding, Andrew 8. White 
—lo. 

Mr. CLARKE moved to strike out the words 
‘merchants and pedlers.” | 

Mr. BROWN asked for a division—the ques- 
tion to be first taken on striking out the word. 
“merchants.” ; el, 
The motion to strike out the word “merchants” 
was-rejected, as was also the motion. to strike out 
the word “pedler.” ee | 

Mr. A. K. MARSHALL moved, with a view, 
(as he said,) of testing the sense of the conven- 


oo 


At this particular period of our history, the 
whole subject of slavery presents matter of deeper 
feeling, and more excitement, than any other 

roperty we possess. Ourland we know to be 


firm, and stable, and safe; our slaves we feel are 


not. Sir, the safety of that property is depend- 
ent first upon a well ordered public sentiment in 
regard to it. It is well known that that senti- 
mentin Kentucky is now in favor of sustaining 
the institution. The people, alarge majority of 
whom holdno slaves, feeling that we have been 
induced, by laws recognizing and founding the 
institution, to investour money in this property, 
are disposed to protect-us in it; but while they 
ate ready to do this, they are not prepared to 
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protect the slave holder in the enjoyment of his 
peculiar property, at the expenseoftheirown. I 
shall therefore be in favor of this amendment, if 
there shall be added to it something like this: 
“And all expenses which the commonwealth 
shall incur forthe protection of the slave insti- 
tution, shall be assessed by a specifictax on that 
property.” Then the gentleman’s amendment 
will square with justice, and meet the public 
sentiment of the state. 

Mr. TRIPLETT. Isuppose the gentleman’s 
object is, that whenever aslaye is executed, his 
expense shall be borne by those who own slaves. 

Mr. M. P. MARSHALL. More than that, sir. 
That, to be sure, is one of my objects, and one in 
which, I doubt not, the people of Kentucky will 
sustain me, as just and proper. But farther than 
that; difficulties, growing out of this subject, are 
occuring on our border, and other questions will 
arise. Sir, lam aslaveholder. Upon my farm 
I hold aud work a number of slaves, like the bal- 
ance of you. Interest should enable me to view 
this subject justly, at least so faras the rights of 
the class to which I belong are concerned. I 
have endeavored, (and I think Ihave succeeded, ) 
to approach it with as fair a purpose as can in 
fluence the mind of any man. Our border is in 
a disturbed condition, stretching as it doesalong 
a river front of near eight hundred miles, with 
three free states facing and coterminous. Our 
neighbors beyond the Ohio, with active means, 
are inciting the slave to leave his master; they 
make this property hard to hold. If this state 
of things continue, the burden will become in- 
tolerable to the slave holder, throughout the 
long line of that great river. Then wiil be sng- 
gested. and the government of the state will feel 
the necessity of organizing an armed police, a 
coast guard, to protect such a number of her 


‘citizens, and such a mass of property, against | P 


the efforts equally subtle and energetic, of this 
abolition trenzy. Whenthe occasion fairly to 
be egal aoe shall oceur, it will cause an ex- 
pense which no inan here can estimate. The 
revenue necessary to defray it will be a question 
for the consideration of the legislature. I tell 
ou sir, that the border counties in the northern 
part of the state now hold their slaves by a ten- 
ure so frail, achain su slight, so fragile, that it 
only wants the will and the Knowledge on the 
pa of the slave, not to break, but to glide from 
nis fetters. These things are drawing to a head 
in the northern part of the state. The necessity 
has come for the exertion of the power of the 
state to protect this class of her citizens and this 
description of property. 

Sir, I repeat it, for the pretection of a great 
but peculiar interest in this property, there must 
soon be an armed police aloug that border, suffi- 
ciently strong in numbers to guard this interest, 
and this sir, will be placing the statein armed 
and hostile array against the powerful organiza- 
tion, the fierce and nethouieel madness” of 
abolition beyond the Ohio. When this thing 
shall be done, are you prepared to say, that the 
lands and other interests of this commonwealth 
shall be taxed to support somethinglike a stand- 
jing army, for the protection of this institution? 
Is there a mind among us _ that believes the peo- 


ple of Kentucky, a law-abiding people, as they 


are, will ever consent to this? Five-sevenths of 


them own no slaves; the other ttro-sevenths 
trembled under the call of this convention for 
the security of this property, at once great and 
feeble, vast in point of interest, insignificantal- 
most in the numerical force, the political strength 
directly interested in its support. In this state 
of things, this overwhelming majority of five- 
sevenths, forgetting all other feelings, discard- 
ing, merging all other considerations of reason 
or of policy, or of a separate interest, in a regard 
for what they considered the vested rights of a 
minority thus feeble, surrendered this conven- 
tion to their control. They have excluded from 
this hall, some of the wisest and ablest men of 
the state, merely because they feared rather than 
believed, they might desire to interfere with 
these rights of the weak. They havesent a pro- 
slavery convention, merely because of their 
sense of justice and honor, their respect to a 
property peculiar in its kind, feeble and compar- 
atively limited as to the number interested. Sir, 
in the present state of the question, in the sweep- 
ing tendencies of the age, could higher evidence 
be found of the sense of justice and honor, that 
lofty sense of justice and honor, which compels 
the deference of power to right, the proud sub- 
mission of strength to weakness, than is furnish- 
ed by the composition of this assembly? Sir, 
the monument is here before us, an everlastin 
monument of the capacity of the mon -alavehald: 
ers of Kentucky, to guard their own rights, to 
protect their own interests; and it is to be found 
in that caution, that tender caution, which they 
have shown for the rights and interests of oth- 
ers, when overwhelming power was in the other 
scale, Ihave said, sir, forgetting all other feel- 
ings, discardtng all other considerations of rea- 
son or policy, save a regard for vested rights, 
the people of Kentucky have thus acted. I re- 
eat it, do not place it in your minds that the 
people of Kentucky believe slavery to be a bless- 
ing, or that they have so decided. There are not 
a dozen well-balanced minds in this house that 
believe slavery to be a blessing. 


With few exceptions, you believe it to bea 
social and political evil. Few ofyou, indeed, un- 
der the broad light which experience has thrown 
on the subject, were the question of the intro- 
duction of slavery now open, few of you indeed, 
I am persuaded. would imposeit upon Kentucky. 
Can these facts be denied? Can any gentleman 
here look over the population of his own coun- 


ity, and failto acknowledge that on the abstract 


question of the social and political evil of slave- 
ry, alarge majority entertain the views 1 have 
stated? Not one of you can do it. And when 
this people have generously surrendered to the 
minority all control over the subject. I] ask you, 
if with that power in your hands, thus obtained, 
you do not make a poor, I will not say ungrate- 
ful return, if you fail to provide, that the insti- 
tution shall sustain itself? I ask you further, if 


the matter is not likely to force upon the country 


other expenses besides those to which I have al- 
luded? The expense of executing slaves hereto- 
fore has been light, and the ad valorem taxation 
has been sufficient to pay for the capital punish- 
ment of condemned slaves. But should the in- 
stitution, either by the influence of the fanatic 
frenzy of abolitionism, or the mistaken enthusi- 
asmand awakened hope of the slave himself, 
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bring on this fair land the dark horrors of a ser- 

vile insurrection, there may be, independent of 
the cost of suppressing the insurrection itself, a 
thousand slaves executed in one year. These 
must be paid for under the existing law of the 
land, and if the gentleman’s amendment shall 

ass Without amendment, in such an emergence: 

a debt will be thrown upon the treasury hich 
it will not be able to defray. 

In framing a canstitution which is to last, we 
hope for all time to come, we should not be gov- 
erned solely by the existing condition of things, 
but should have a due regard to the possible con- 
tingencies that may arise in thefuture. If such 
an insurrection should occur, throwing on your 
treasury an expense, say of $500,000, would you 
think it fair-to lay the tax upon lands as well as 
negroes, to pay the slave-owner for the use of 
his property? And yet such is the effect of this 
amendment. J mostsolemnly warn gentlemen 
of one fact, that whenever the institution of slave- 
ry, fromany cause, becomes obnoxious to the 
sentiment of the country, then{s it indeed in 
danger. Whenever injustice is perpetrated wil- 
fully and plainly by the slaveholders, upon the 
other property-holders, to sustain the institu- 
tion, then will they feel themselves absolved 
from the high obligations which have caused the 
representation on this floor, and at perfect liber- 
ty to take the subject into their own hands. Ana 
when they do, they will not deal astenderly with 
it, as I might think justice would require them 
to do. Iam proud, and justly proud of the pop- 
ulation whom I here represent, and who although 
slaveholding in part, entertain the same views in 
regard to this question which Ido. From every 
part of that county, I wastold not to interfere 
when here with slave property; but to resist 
every attempt at emancipation. That although 
they regarded it asasocial and moral evil, yet 
they desired it to be left to the operation of nat- 
ural causes, to work its own cure, and not to be 
subjected to legislative enactments. I stand here 
the representative of the sentiments of the peo- 
ple of Fleming county, thusavowed and express- 
ed, and'I challenge gentlemen to point out any 
thins more noble, elevated, and just. Yet, sir, 
intelligent as they are, were the question put to 
them, whether in all time to come, they would 
sustain the institution at the expense of the non- 
slaveholding portion of the community, they 
‘would say no. They would say the men who 
enjoy the property should pay the public expen- 


ses of it: that it was but just and proper thatby. 


a positive law of the state, the institutionshould 
be made to sustain itself. 


I am not aware that in any part of this propos- 
ed constitution, a provision is made forthe pay- 
ment to the owner for slaves taken for execution. 
If there is not there should be, and I will vote 
_ for the amendment if it shall be so qualified as 
to provide that these charges upon the treasury 
shall be met by a tax on slave property. This 
property now is not taxed any more than land 
forsuch a purpose. A change in this respect is 
desired by those who own no slaves, and who 
are paying an ad valorem tax necessary for the 


extinguishment of the public debt. , Do not un-. 
derstand meas favoring the idea of taking a: 


slave for public use any more than land or any 
thing else, without due compensation. I. hold 
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no such principle, and will occupy no such atti-. 
tude. It is most clearly the ole of the state 
to pay for negroes so taken. tt is a policy pur- 

sued ever since the formation of the government, 
and without complaint. The object is to remove 
the temptation from the master to carty offenders 
out of the reach of justice. | . 

But at the same time I insist tpon it that ex- 
penses thus accruing, should come out of the 
pockets of the slaveholders. The institution of 
slavery stands on its own basis. The perma- 
nence und safety of society does not require its 
introduction, nor is it at alla necessary element 
of civilization. On the contrary, the greatest 
advance of society, and the highest grade of civ- 
ilization known to ancient or modern times, is 
and has been where property inmanis unknown. 
It is merely property by municipal regulation, 
and depends for its existence upon the existence 
of these regulations. All that I ask is that the 
institution shall be fitted to public: sentiment 
and not become a burden and an expense to those 
notinterested init. Ifmy views are understood, 
I have accomplished my purpose. 

Mr. W.C. MARSHALL. I am opposed to 
the section as itstands, and the proposition of 
the gentleman from Daviess. I look upon this 
question as one of great magnitude, and asI 
should like to give my views on the subject, I 
move that the convention adjourn. 

The convention then adjourned. 


SATURDAY, DECEMBER, 8, 1849. 
Prayer by the Rev. Mr. Norron. 
MODE OF AMENDING THE CONSTITUTION. 


Mr. MERIWETHER, from the committee on 
the revision of the constitution and slavery, re- 
ported the following article, prescribing the 
mode of amending the constitution, and on his 
motion, it was laid on the table and ordered to 
be printed. | “ss : 

| ARTICLE —. | 

‘When experience shall point out the necessity 
of amending this constitution, and when a ma- 
jority of all the members elected to each house 
of the general assembly shall, within the first 
twenty days of any regular session, concur in 
passing a law for taking the sense of the good 
people of this commonwealth as to the necessi- _ 
tv and expediency of calling a convention, it 
shall bethe duty of the several sheriffs, and oth- 
er Officers of elections, at the next general elec- 
tion which shall be held for representatives in 
the state legislature, after the’ passage of such 
law, to open a poll for, and make return to the 
secretary of state, for the time being, of the 
names of all those entitled to vote for represen- 
tatives, who have voted for ealling a convention; 
and if, thereupon, it shall appear that a majority 
of all the citizens of this state, entitled to vote 


for representatives, have voted-for calling a con- 


vention, the general assembly shall, at their next 


regular session, direct that a similar poll shall 
be opened, and return made, for thenextelection 
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for representatives; and if, thereupon, it shall 
appear that a majority of all the citizens of this 
state, entitled to vote for representatives, have 
voted for calling a convention, the general as- 
sembly shall, at their next session, pass a law 
calling a convention, to consist of as many mem- 
bers as there shall be in the house of represen- 
tatives, and no more; to be chosen in the same 
manner and proportion, at the same time and 
places, and possessed of the same qualifications 
that representatives are, by citizens entitled to 
vote for representatives; and to meet within three 
months after their election, for the 
ye-adopting, amending, or changing this consti- 
tution; but if it shall appear by the vote of eith- 
er year, as aforesaid, that a majority of all the 
citizens entitled to vote for representatives did 
not vote for calling a convention, a convention 
shall not be then called. And for the purpose 
of ascertaining whether a majority of the citi- 


zens, entitled to vote for representatives, did or 
did not vote for calling a convention, as above, : 


the legislature passing the law authorizing such 
vote shall provide for ascertaining the number 
of citizens entitled to vote for representatives 
within the state. All cases of contested elec- 
tions, and where two or more candidates for del- 
 egate to any convention which may be called 
under this constitution, shall have an equal 
number of votes, shal] be decided in the same 
manner as may be provided by law for similar 
cases arising in elections to the house of repre- 
sentatives. : 

Mr. TURNER presented the following as an- 
other plan which he had prepared, to provide a 
mode of amending the constitution: 


**ARTICLE —. 


“In the year——it shall bethe duty of the sever- 
al sheriffs and other returning officers, to take the 
sense of the good people of this commonwealth, as 
to the necessity and expediency of calling a con- 
vention, at the several places of voting in their 
respective counties, on the first Monday in Au- 
gust, by openinga poll for, and making a return 
to the secretary of state, for the time being, 
of the names of all those entitled to vote for rep- 
resentatives, who shall vote for calling a conven- 
tion. And, if thereupon, it shall appear that a 
majority of all the citizens of this state, entitled 
to vote for representatives, have voted for a con- 
-vention, a similar poll shall be opened and ta- 
ken for the next year; and if a majority of all 
the citizens of the state, entitled to vote for rep- 
yesentatives, shall a second year vote for a con. 
vention, the general assembly shall, at their 
next session, call a convention, to consist of as 
many members as there shall be in the house of 
representatives, and no more; to be chosen at 
the same time, manner, and places, and in the 
same proportion that representatives are chosen, 
and to meet in three months after the said elec- 
tion, for the purpose of re-adopting, amending, 

or changing, this constitution. The quali- 
fication of delegates to the convention, shall 
be the same as members of the house of rep- 
resentatives, except that ministers of the gos- 
ayel, shall be eligible as members of the con- 
vention... If.it shall appear by the vote of either 
went, as aforesaid, that a majority of all the cit- 
izens entitled to vote for representatives did not 


urpose of 
th 


vote-for a convention, none shall be called; and a 
similar poll shall be opened every year, 
until a majority, as aforesaid, shall, for two 
years in succession, vote for a eall of a conven- 
tion; and when such vote shall be given, the 
general asscmbly shall, at their next session, call 
a convention as above prescribed, and pass such 
laws for carrying the call into effect as may be 


i ace - : 

e said the old plan of revising the constitu- 
tion authorises the question to be brought be- 
fore the people every year, and, as a matter of 
course, the slave question can be agitated every 
year, thereby keeping the public mind in a state 
of continued excitement. It goes into the legisla- 
ture, and if two or three persons happen to be 
‘there who wish to agitate the question of eman- 
cipation, they can raise it there, and debate it, 
and thus keep the community in a state of con- 
stant anxiety. I think, sir, the mode of specific 
amendments, snggested by some gentlemen, is 
open to the same objection, because it would be 
productive of the same evil. You plaee it in 
the hands of the legislature, and on every occa- 
sion, when that body is assembled, this question 
of slavery may be brought up. 

Now, the mode which I propose is, that at 
stated periods, the people themselves shall vote 
-whether they will havea convention or not. The 
politicians are to have nothing at all to do with 
it. The people vote upon it; and ifthere is, for 
the time being, a majority of electors against 
any suggested amendment, it is put over until 
the next stated period when such amendment can 
be again agitated. 

The intervals, in the resolution I have offered, 
are left blank; if the general principle of the res- 
olution should be approved by the convention, 
these intervals can be filled up as they may deem 
most conducive to the general welfare. 


So far asI am concerned, Mr. President, I am 
anxious that this convention should not appear 
to give the slightest indication of any idea that 
the right of property in slaves is to be abolish- 
ed, but that the fullest possible guaranty should 
be given to every man holding property ofthis de- 
seription, that he shall hold 1s inviolate. , 

Mr. PROCTOR. I am pleased, at all times, 
to see gentlemen offer different propositions for 
amending our constitution; but I will say, that 
some of the gentlemen upon the floor of this 
convention, who profess to be pro-slavery men, 
have taken a course calculated to do more harm 
than all the ‘era of all the emancipation- 
ists in the country. From the course which has 
been oo es by some gentlemen here, we are 
putting the strongest kind of arguments into 
their mouths, and we are strengthening their 
hands against ourselves. | 

Every gentleman appears to have made up 
his mind as to the mode by which the consti- 
tution, at any future day, should be amended; 
we are well instructed upon that matter; but in 
regard to the question of slavery, I do think the 
house have no diseretion—no power; and I pro- 
test against our taking such a course as will 
give emancipationists an opportunity of draw-. 
ing arguments from our words or our proceed- 
ings, to justify them in their fanatical course on 
this question. From the discussioiis which have 
taken place here, I thuch fear that we have. stp# 
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plied arguments which may-hereafter be used in| 


attempts to weaken the stability of this institu- 


faery 


up here, instructed upon any one subject what- 
ever, it is to settle, as far as possible, and place 
beyond controversy and agitation, that most ex- 
citing of all other questions: the question of 
slavery. Itseems to me, sir, to insert in the 
constitution we are about to frame, a clause, that 
a convention shall be-called, or voted on every 
five, ten, or even twenty years, would be all the 
emancipationists would want, or, under existing 
circumstances, could ask. Insert this clause, 
sir,and they would at once proclaim upon the 
house tops, that Kentucky, at the expiration of 
the time fixed in the constitution, should be res- 
cued from what they denominate, the curse of 
slavery. They would bring up their men, arm- 
ed and equipped for battle, from the north and 
from the south, from the east and from the west, 
and you would thus enable thern to destroy the 
very interest and institution we came here to se- 
cure, AJ1I ask, is for gentlemen to consider 
this proposition before they vote upon it. 
_ Mr. RLN. WICKLIFFE. There, sir, is a reso- 
lution, providing another mode of amending the 
constitution, but I think this is not the proper 
time to discuss it. The subject will come up in 
a few days on the report of the committee, and 
that, in my judgment, will be the appropriate 
time to discuss this resolution. I therefore move 
the previous question. 

The main question was ordered to be now 
put, and the motion to lay on the table and print 
Was agreed to. | 

Mr. WALLER submitted the following reso- 
lution : . oF 

‘‘ Resolved, That in the constitution formed by 
this convention, the same provisions in relation 
to slavery should be inserted as in the present 
constitution, with an additional clause prohibit- 
ing the emancipation of slaves, to remain in the 
state.” 7 | 

He moved that it be laid on the table and 
printed, with an intimation that he would ask 
for its consideration on Wednesday next. 

The motion to lay on the table and print was 
agreed to. oe 7 
| GENERAL PROVISIONS, 

The convention resumed the consideration of 
the additional section of Mr. GRAY to the re- 


which Mr. TRIPLETT ha 


ort of the committee on gener provisions, to 


moved an aménd- 


ment. — 
Mr. W.C. MARSHALL. Under somewhat of 
impulse last evening, I requested this conven- 
tion to adjourn, with a view that I might hava 
an opportunity of presenting some remarks this 
morning, on the subject which was then under 
consideration. If I had felt then asI do now, I 
do not know that I should have been tempted to 
offer one remark upon the subject, but in all 
probability would have contented myself with 
giving a silent vote upon this question. The 
positions assumed by the gentleman who closed 
the debate last evening, were to me somewhat 
novel and startling, and I candidly confess, ex- 
cited me; and whilst laboring under that excite- 
ment, I asked the convention to adjourn, in or- 
der that I might have an opportunity of reply- 
ing to the positions assumed by the gentleman 
from Fleming: I had hoped, sir, that the inter- 
rogatories propounded 'to'the gentleman during 
his remarks, would have caused him to pause, 
and in some degree, to retrace his steps. Inthis, 
however, I was mistaken. : 
Having asserted the proposition, as he did, in 


a somewhat excited manner—in a manner pecu- 


liar to himself—(because the position which he 
occupies upon this floor, and elsewhere, is of a 
character that gives him position in society— 
that gives him position in a body like this—that 
ihe him position in any place)—I felt, Mr. 

resident, after those propositions were assert: 
ed, and the manner in which they were asserted, 
that we were going too far upon this question. 
I regretted, exceedingly, that the proposition in- 
troduced by my friend from Daviess had called 
forth a discussion, out of which no good ean ev- 
er grow to our state; and I still more regret that 
it should have become necessary for any gentle- 
man on this floor, entertaining the views that I 
do, to be constrained to oppose them. 

Mr. President, in the years 1841-2, I had the 
honor of aseat on this floor; 1 then occupied 
theseat I now occupy. When a question was 
presented by the governor of the commonwealth 
of Kentucky, showing the condition of the 
finances of the state; when it was discovered 
that the treasury was almost entirely exhausted, 
and that the means which we had to meet the 
demands against it were wholly inadiquate. 
The legislature was appealed to, by every sense 
of honor and justice, to save thestate, and 
relieve it from its embarrassments. : 


A proposition was introduced into this house 
in that year, with a view to raise the taxes to 


meet the deficit, but that proposition was de- 


feated. The banks of Kentucky came forward 
and paid offthe interest of the debt due to the 
bond holders. They became the creditors at 
home, instead of obliging us to seek credit 
abroad. They stepped forward in this great 
emergency, relieving the credit and character 
of Kentucky, and the legislature was ‘appealed 
to for the purpose of paying off that debt and 
relieving the state of the burdens that then 
hung around it. In what manner was the prop- 


‘osition received by this body? A proposition 


was made for an increased taxation to the amount 


‘of one cent onthe dollar upon a fair ‘valuation 
‘of ‘all property, and out of one- hundred mem- 
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bers on this floor, there were only three who 
‘raised their voices to provide means for paying 
‘this debt. That proposition was oppose on 
this floor; it was asserted that the debt had 
grown out of a system of extravagance and im- 
provident expenditure in carrying out our sys- 
tem of internal improvements, and that the peo- 
ple looked to these improvements now as a 
means whereby this debt should be discharged. 
These improvements had failed to meet the ex- 
ectations of their projectors, and it was thrown 
in the teeth of every gentleman on that floor 
who advocated thatsystem that they must de- 
vise ways and means by which this debt should 
be paid; that taxation, for the purpose, was im- 
proper, and that the people of the state were un- 
willing to bear it. I heard it with pain and re- 
gret. I, who represented but a small county, 
whose can a are poor—«a county whose Borders 
are swept by the Ohio, and looking to that as 
the natural outlet to our-trade, having failed to 
secure any of the benefits of our system of internal 
improvements—not a dollar having been expen- 
dled within its limits, stillsir, I heard it argued 
with pain and regret that these improvements 
should be made to pay this debt, and that no 
means should be resorted to to save the state 
from the emergency in which it was then plac- 
ed. Onthat occasion I stood upon this floor 
representing a small county, mountainous in its 
character and sparsely populated. But I came 
here not to represent that county alone, I came 
here to represent the people of Kentucky; and I 
was proud to say that when [ cast my vote, I 
represented the unanimous sentiments of the 
people of my county, and sir, I was proud to 
occupy the same seat which I now occupy, be- 
eause [had determined that I would never be 
the willing instrument of disgracing my county 
and my state. Yet, sir, those means were un- 
rovided ; and what were we to do? In the 
language of the gentlemen from Bourbon and 
Jefferson, equality of taxation is beautiful in 
the abstract. Who can object to it? None; 
none; but Iask gentlemen, and all who hear 
me on this oceasion, let a crisis come like that, 
and place them in the position I occupied then, 
and what would they havedone. Sir, lam proud 
of that vote. The gentleman from Simpson was 
present and voted with me. He said he felt con- 
strained as an honest man to give that vote, and 
yet he regrets it as the worst vote he ever gave ; 
while I regard it as a vote reflecting more credit 
upon him, than any given by him during that 
session. 

At that time, sir, while Arkansas and Missis- 
sippi had repudiated, and Indiana was-on the 
very verge of repudiation, Kentucky stood high, 
and her bonds were held at par all over the 
world. Jask that gentleman, and all who hear 
me,if an emergency like that should arise, would 
-any gentleman on this floor be unwilling to pro- 
vide the necessary means to relieve the state 
from such an embarrassment? No man, I am 
sure, would rise from his seat and say, in the 
presence of the congregated gentlemen on this 
floor, that he would be willing to refuse to do 
allin his power to save the credit and the honor 
of the state. Let, however, such a proposition 
as this pass, and there is no power in the legis- 
lature; your government is disarmed and has no 


power to meet an exigency that might come tipoa 
us as it did in the year 1642. I am as unwilling, 
sir, to tie up the hands of the legislature, as J 
am to manacle the people of Kentucky. _ | 
Of all subjects, sir, that of taxation is the 
most delicate: nothing but a high sensé of duty 
and of moral honesty can force aman to come - 
up to the mark that honesty and justice demands © 
at théir hands; and I ask you to look at that 
section, proposéd to be itiserted in your consti- 
tution, and say whether we are not tied up, 
hand and foot, and the legislatute rendered 
powerless. Thatis the position in which we 
are be and I see not how it is to be reme- 
died unless we look to that state of things in 
which Kentucky never can bein debt.. While, 
however, she is ih debt, the interest must be 
provided for as well das some means of ulti- 
mately extinguishing the principal. 

Tliése were the motives, sir, which induced 
me then to vote for this specific law, so odious 
in the estimation of many gentlemen present. I 
voted for it then; and two years afterwards, 
when I had the honor of a seat on this floor, and 
a proposition was made to repeal that law, I yo- 
ted against its repeal. And why did I do 80? 
Because it was imperative that the state should 
provide for her exigencies; that she should meet 
the demands which were made upon her treas- 
ury and her sinking fund. And on whom, and 
on what did that tax fall? Upon the wealthy 
citizens of our state; upon the luxuries of the 
country. Sir, of all portions of Kentucky who 
walked up boldly towards meeting the demands 
upon the treasury, those wlio live in the wealthy 
portions of our state are the first to respond to 
that call. It is those who pay least that complain 
the most; while at the same time those who pay 
the most, pay it most cheerfully; and this was 
to meet a crisis which, I trust in God, may never 
occur again. 

Whilst Iam opposed, sir, to the proposition 
of the gentleman from Christian, I am equally 
opposed to that of the gentleman from Daviess. 
I think it is wrong, sir; and but for the proposi- 
tion submitted by my friend from Daviess, and 
the remarks made by the gentleman from Flem- 
ing, I would not have addressed the convention 
this morning. 

Why all this excitement, Mr. President, on 
the subject of slavery here? Why all this talk- 
ing about rebellion and insurrection, and the in- 
stability of our institutions, and about keeping 
out the incendiaries and the fanatics of the 
north? If our institutions are placed upon so. 
frail a basis as this, if we are to be alarmed at 
every corner, and by every brawling demagogue 
who takes it into his head that slavery is a great 
moral and social evil—if our institutions stand 
upon a foundation so precarious that every 
breath, however foul, may sweep them into. 
oblivion, why it is better that they should go at 
once. I ask my friend from Fleming, who, 
though he says he is a pro-slavery man, yet: 
affirms that slavery is a moral and a social evil, 
and that every gentleman on this floor admits it 
to be so, though I differ with him on that sub- 
ject—I ask him why all this talk,all this. ex- 
citement, all this dread in reference to this in- 
stitution? He regards it as a moral and a social 
wrong. I have never regarded it, nor do I yet 
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regard itin that view.- The question is asked, as 
anew propusition, “if slavery had never exist- 
ed in Kentucky would you introduce it now?” 
I do not think it necessary to answer that ques- 
tion at this time; but as it exists now, I am not 
prepared to admit that it is a moral and a social 
wrong. Kentucky, wherever she is known, 
stands high in character for chivalry, bravery, 
intelligence, integrity, honor and purity; and 
what is it that keeps her pure? In my judg- 
ment it is nothing but the institution of slavery. 
Strike that out and what do you get? A mongrel 
people; your identity of character is gone; your 
chivalry is gone; your purity is gone; your 
whole character is destroved. These I believe, 
are the effects of the institution of slavery; and 
so far from its working moral and social wrong, 
I am of opinion it is working moral and social 
good. The gentleman says. “Do away with 
slavery andthe stalwart sons of the north will 
supply the place of the slave? What north? 
The north of this Union? No sir, with men 
from the north of Europe. And what are their 
habits and qualifications for business? Is it to 
cultivate your soil? Are they capable of arts 
and manufactures? No sir, they are fit for 
neither. Drive out your slaves and fill up your 
country with a population of this description 
and you have lostall,sunk all, thrown away all 
that has ever contributed to give Kentucky a 
name among the states of this inion, 

You have hearda great deal said about our 
sister state of Ohio, and the rapid progress she 
has made in civilization, art, improvement and 
wealth; butI tell you that God has made a wide 
difference between the state of Ohio and the 
state of Kentucky. Ohio has her lakes on the 
north and her river on the south, both affording 
the most admirable outlets for her produce. 
‘She has all the facilities that a country could de- 
sire, to promote her commercial prosperity. On 
the other hand, Kentucky may be said to be an 
inland, and consequently, a purely agricultural 
country—-not commercial—compelled to depend 
entirely upon her own productions, the only out- 
let for carrying ‘off her surplus produce being 
the Ohio, on her northern border. We depend 
‘upon slaves for carrying on those pursuits. You 
build up your towns and cities in other states, 
and carry on your commerce with every portion 
‘of the civilized world; but in such case your 
great agricultural interests must be neglected, 
and dwindle into insignificance. Such must be 
‘the result in this state, if you attempt to follow 
such a course. Your lands now, which, on an 
‘average, are worth from seven. dollars to seven 
dollars and fifty cents per acre, would not be 
worth half that amount. Drive out your slaves, 
and so far from increasing: the value of your 
lands, that value will be wofully diminished, 
and a decrease in the quantity of your produce, 
and in the value of your lands, must, of neces- 
sity, bring about a decrease in the revenue. 

_ I know that these views are not entertained by 
-some; but so far as IT have been able to bestow 
‘reflection onthe subject, this is the deliberate 
ivietion of my mind. I have seen those 
; sons” —I have been in Ohio, and seen 

ess IS catried on; and so far as I 
o, Tecan tell my friend that those 
e from. Europe are not 


gentlem 


nea 


qualified to carry on the great agricultural pur- 
| suits of ourcountry in the mannerin which we 
carry thern on here; and that, were weto introduce 
them into Kentucky, we should be losers rather 
than gainers by the operation. But is that all? 
If the ‘question rested merely upon this, I 
should not have made a single remark. 
Butstrangeto say, we hear of rebellion and insur- 
rection. Living, as I do, on the margin of the 
Ohio, [think I may safely say that J understand 
the feelings which operate upon the minds ofthe 
whole people of northern Kentucky; but I was 
startled last evening when I heard the gentleman 
from Fleming say that if insurrection should 
arise, if rebellion should be brought about, it 
would come from the north of the state. Insur- 
rection, sir! In what way? brought about by 
whom? Insurrection! brought about by the ne- 
groes! Insurrection ! brows about by the citi- 
zens of our own state—by the fanatics of the 
north! Butit matters not from what quarter it 
may come; he tells you that in such case—in. 
case of insurrection, slavery must sustain itself; 
that the whole cost of suppressing such an in- 
surrection must be met by the institution itself. 


Mr. President, I ask how does Kentucky stand 
in relation to your slaves and taxation? She 
pays into your state treasury every year, $70,- 
VOU as part of your revenue—she pays in her 
counties about $40,000—she pays to your sink- 
ing fund $35,000—to your school fund $14,000, 
independent of the actual revenue paid into the 
treasury of $70,000. There is, besides this, a 
poll tax on all slaves over sixteen years of age, 
and of these there are eighty-nine thousand. 
Of slaves under sixteen, there are about one hun- 
dred and eleven thousand. They pay, then, 
$70,000, as revenue; expenses of this conven- 
tion; $14,000; school tax, $14,000; sinking fund, 
$35,000; and for county purposes, $40,000.— 
Take the whole amount of tax that they pay to 
the commonwealth of Kentucky, and it will 
reach $173,000. And is that all they pay? No. 
Independently of this $173,000, which is paid 
in the shape of taxes, every negro over sixteen 
years of age is bound to work upon the roads. 
Calculate that, and you will find that the whole 
amount of labor will brine it up to $40,000 more, 
making a total of upwards of $200,000. Now, 
what is the amount realized from all the lands 
in the state? About $200,000. If the negrees, 
therefore, pay a revenue into the state treasury 
of $70,000; of $14,000 to the school fund; $14,- 
000 for expenses of convention; of $35,000 to 
the sinking fund, and of $40,000 for county pur- 
poses, and $40,000 more for road purposes, they 

ay a sum equivalent to $213,000; making a 

argeramount of tax paid by the slave popula- | 
tion of the state, than is paid by all the lands in 
Kentucky. And yet, the gentleman says, if an. 
insurrection should come—if a rebellion should 
be brought about by the citizens of our own 
state—if they should invite the slaves to rebel- 
lion—if the man who owns no slaves in your 
state—the man who has no interest in your 
country, Should create an insurrection—if such 
aman should create an insurrection, your lands, 
your carriages, your buggies, Soar watches, your 
spectacles, are not to be taxed to maintain the 
general peace! Oh, no; these must not pay a 
cent of the expense—nota dollar to meet this de- 


$46 


mand. I ask, igthis right? Is this equality? Is 
there any fairness in such a proposition as this? 
1 gofurther. Aslave is kidnapped from Ken- 
tucky, and goes into Ohio; the owner of the 
slave follows him, (I saw an instance mentioned 
in the papers the other day, of aman who went 
to Cincinnatiin pursuit of aslave, and a fight 
occurred)—well, aslave is kidnapped; the own- 
er, in accordance with laws existing mutually 
between the states, follows him; a fight occurs 
in his attempt to recover his slave, and the white 
man should be the cause of it in consequence of 
this attempt; there are those who say that the 
whole expense incurred in such case should be 
met by taxation upon the owners of slaves—in 
other words upon the slave population of Ken- 
tucky. If his position is true, he might carry 
it out in all its bearings, and what would be the 
result, if brought about by one of your own cit- 
izens—a freeman of your own commonwealth— 
no matter that the right to bring back his slave 
is euarantied to him by his own constitution, 
and the constitution of the United States—if 
such a result be brought about, these expenses 
are to be met, and to be met alone in that form. 
I ask the gentleman, in all candor, if he intends 
to go thus far?—if this is the point at which he 
is driving?—this the end which he aims to ac- 
complish? I trust not. . 
But again, if a slave is executed in Kentucky, 
the gentleman says that this must be a tax upon 
the institution. And why, in all conscience? 
Those who own slaves (and I can hardly say 
that personally, I am interested in this matter, 
for I do not own slaves to any extent—I can only 
boast of three—but it is the interest I feel in 
the question as a Kentuckian, that induces me 
to speak)—why, I say, in case of the execution 
of a negro, is the slave population of the state to 
be taxed? J ask, how is this to be done? Are 
ou to create a separate fund? And when, and 
Tow isthis tax to be levied? If an emergency 
should arise in the commonwealth, aud a neces- 
sity for taxation shonld arise, how are you to 
earry out that principle? Are you to wait till 
the slave is executed? If you lay a tax higher 
than the emergency demands, it is an oppres- 
sion upon the slaveholder without cause or ne- 
eessity. But he does not propose to wait till the 
emergency arises. Jf he does, how is he to car- 
ry out the principle? It cannot, inmy humble 
judgment, be done. But suppose it could be 
done, would it be right? The amount of the 
slaveholding population in Kentucky is, say 
200,000; the total amount of population is, say 
700,000. The lands and other taxable puepey 
of the 500,000 are to be relieved from all partici- 
pation of the burden, and the cost of these emer- 
gencies, and it is to be placed on the slave pop- 
ulation alone. Isay this is wrong. It. is un- 
just, impolitic, impossible. Why not come out 
at once, and say to the slaveholding peopleof the 
state, “these burdens shall fall upon you; there- 
fore, I propose to carry out my peculiar notions 
upon the subject of slavery. My notions are of 
such a character, that they require you, in carry- 
ing them out, to make thesesacrifices. Ifwrong 


is done among you, you must settle it among 


yourselves; if expenses are incurred by this sys- 
tem, those expenses must be met by yourselves.” 


I ask the gentleman to take this back. I ask 


already 


o 


if there be either justice or propriety ina pogi- 
tion like this? While you take away my nights 
you hold sacred your own; while you are wil- 
ling to wapose taxes upon this species of aah 
erty, and this class of citizens, -you auleny fold 
your arms and say, “I am secure and cannot be 
reached.” J ask if this is equality, if this is 
justice. Jt occurs to me sir, that there is nei- 
ther equality, nor propriety, nor justice in a de- 
mand of this kind. Sir, carry this principle 
out. Why do you say that the institution of 
slavery should sustain these burdens? The an- 
swer is, that it is based upon wrong to hold a 
slave. I ask gentlemen on this floor who hear 
me now—whatdifference is there between aslave, 
and a horse, a mule and land, or anything else, 
so far as property is concerned? The law makes 
no distinction—no difference. If there be no dif- 
ference in point of 1aw, if the law recognises all 
equally as prope what reason can be pro- 
pounded why we should tax that species. of 
property while we hold exempt all other spe- 
cles of property, and say tothe owners ofnegroes, 
“these are the demands we make upon you, these 
are the sacrifices you are required to make if 
you continue to hold this species of property?” 
Sir, is itright? Why does the gentleman ask 
this? My mind can suggest no other reason for 
it than, as regarding the institution of slavery, 
believing, as the gentleman says he does, “that 
it is Wrongin itself;” that it ought to be strick- 
en down, that all protection; all idea of property 
in slaves should be expunged from the constitu- 
tion, and that all the slaves in the country 
should go free. But sir, so long as slavery 
does exist, so long as our institutions recognize 
it, so long as the people recognize it as it stands 
upon your constitution, why make this distinc- 
tion—a distinction which neither in principle 
nor practice can ever be carried out. If my 
land be taken for turnpike or railroad purposes, 
the constitution guaranties to me the certainty 
of my remuneration whatever that may be. Is 
it concluded then that this species of property 
shall be taxed to support itself, as well as to aid 
in the protection of all other property? Is this 
right, 1s 16 just, is it proper? 7 
Mr. President, when you talk about equality, 
and propriety, and justice, I say to that gentle- 
man, that there is neither equality, nor propri- 
ety, nor justice,in a demand like this. So long 
as the institution remains, let it remain upon 
the same equal footing with other property; let 
it be taxed like your lands and other species of 
property, subject to taxation, and then, sir, there 
will be no cause of complaint. I say now—for 
I deny that slavery is either a moral or a social. 
wrong—attem pt not tothrow up any walls around 
it; let the institution stand as it is; leave the 
power of taxation in the hands of the people, and 
let it be regulated through the legislature, and I 
tell the people, in such case, their institutions are 
sate. Throw up no walls around them; it is need- 
less to do so when no enemy is approaching; fight 
not against phantoms. Take my word for it, 
there are those who are standing at the out-posts, 
and listening to and gathering all that falls from 
us here, and they vill catch it, and use it, too. 
But let us stand firm, relying-upon‘ the guards 
r thrown around this institution, and, 
mark my word, that will be the greatest secuxity 
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that can be given to the slave property in this 
country. | : 

Do you believe, sir, when they talk about the 
five. hundred thousand of the non-slaveholding 
population of Kentucky—do you believe when 
they are appealed to and told the amount of tax 
which is paid upon negroesin this state—do you 
believe that when you tell them their taxes must 
necessarily be increased as you strike this vast 
ainount off—do you believe that when you thus 
appeal to their common sense and judgment, 
they will not soon see the result—and aid you, 
for their own sakes, in the maintenance of this 
property? Strike off the slave and let free pop- 
ulation come in; doso, if you ean; but I tell the 
gentleman that the institution of slavery will 
stand in Kentucky as long as time shall last. 
We require no guard, 20 walls around this insti- 
tution. It addresses itself to the intelligence, 
the good sense, and thé pockets of the people of 
this country; and while these are appealed to, 
you may depend upon it your institutions are 
secure. 

Mr. President, further about this institution 
permit me to remark. Strike out the proposi- 
tion of my friend from Christian, and what is 
the result as it regards the amount that goes in- 
to the sinking fund? Strike that out I would 
say, because if that section is engrafted upon 
the constitution, the legislature is disarmed of 
all power; you strike out $35,000 going to the 
sinking fund, and the demand must be met from 
some source; and how I ask does he propose to 
meet the deficiency? Is the gentleman willing 
to strike out from-the resources of the sinkiug 
fund the sum of $35,000, and propose no means 
for making up the deficit thus created? There 
is none proposed; and [ trust no delegate in this 
house will feel authorized to vote forthat propo- 
sition until some feasible proposition is present- 
ed for meeting this deficit. 

I hope the proposition of my friend from Da- 
viess Will be laid upon the table. I would rather 
fall back upon the constitution as it stands. 


-Iwould not, Mr. President, have said a word 
to this convention on the subject now before it, 
had it not been for the reasons which I stated 
in the outset; and having asked the convention 
to adjourn, and as they were kind erough to ad- 
journ, I express my thanks to them for that 
‘courtesy, and also for the patience with which 
they have heard me to-day. 


Mr. BRISTOW. I regret tosee every ques- 
tion run into the subject of slavery or cities; but 
this eee has got into both. I wish there 
could be some check put to the tendency to 
speak of slavery in connection with every other 
question.. That isa settled subject; we came 
here instructed to leave it as we found it. 


_ The simple inquiry now before the convention 
is, how can we settle in the best manner a prin- 
ciple of taxation? Shall we leave it to the legis- 
lature, or shall we settle it? If a tax has been 
raised improperly on articles specified, that prin- 
ciple should be done away: Gentlemen say 
that $14,000 has been raised in this way, and 
unjustly, and therefore you must not do it away. 


{ suppose would be still stronger, for the diffi- 


Tf the sum raised was $100,000, the argument 


much. greater. 
not, do it away. | 

I know how to appreciate the motives of the 
gentleman from Bracken when he was operated 
upon by 4 proper desire to prevent repudiation 
and disgrace to the state. But I would ask what . 
would have been his condition, if the same prin- 
ciple had been in our present constitution, for 
which he now contends? He could not have 
departed from the straight forward principle. 
Witere did this principle start? I hold it never 
did start at home. Jt commenced in the legis- 
lature, and would not have started there, but 
the legislature had raised a debt, and they en- 
deavored to justify themselves for this tax on 
that ground. Tell me not it is laid to protect 
the’ yeomen of Kentucky. JI know how to 
sympathise with that class. They do not ask 
injustice to be done for their benefit. The gen- 
tlemen who represent peculiarly the mountain 
section, and the people who live in that portion 
of the state will tell you that they do not need, 
nor wish to be considered objects of charity. 
They want only justice. Can we give it? I say 
we can do it without interfering With the rights 
respecting cities or slaves. 

entlemen say we cannot do without these 

specific taxes, and that itis easier for men of 
wealth than for others. One man vests his 
means in one species of property which is profit- 
able, and another in another species, which is 
not, and it is said it is more convenient for the 
man who has vested his means profitably to pay 
the tax on specified articles. Let us not make 
these distinctions. The fine carriage is taxed 
just the same as the mere convenient article of 
the poor, worth perhaps fifty dollars. Legisla- 
tors say they donot know how to avoid this dif- 
ficulty. If you must tax articles of luxury, let 
it be according to their value, and then the old 
lady who owns the mere article of convenience, 
the humble carriage, will pay only what it is 
worth, and the $1,000 carriage of the nabob for — 
what it is worth. | 

But it is not yet settled that this specific tax- 
ation is so clearly a benefit to the poor; it de- 
pends on the feelings of the man, and his own 
tastes and inclinations. If he spends his prop- 
erty for luxuries, he will have to meet the taxes 
on them, and if he lays up his money like a 
miser, then he will not pay this specific tax. But 
this tax will not operate equally. The man who 
is worth $100,000 will own but one carriage and 
pay a taxon that. The man who is worth but 
$5,000 or $10,000, will have his carriage. Ten 
men will have more of these articles than one 
aan who is worth as much as all of them. Then 


If it is right, go on with it; if 


the old lady’s spectacles, a mere memento of some 


friend, or the gift of some friend, to accommo- 
date the old lady, must be taxed specifically... 
Gentlemen say we have had this fund so long, 
and gone so far, that we cannot get clear of it, 
and must leave the matter to the legislature. 
The gentleman from Bracken would do this. I 
would settle it now, as one of the principles by 
which the legislature should, in all time to come, | 
be governed and controlled. We have had all 
these difficulties because that principle was not 


first settled. . Let me show you in what manner 


the states around us have settled this principle, 


@alty of: supplying ‘the: deficit would be so| states having. larger cities than any we have. 


848 


Mark how snort and succinet the principles | which I desire to offer, by which I propose to 


ndopted by the states around us. First, look at 
the state of Tennessee. 

All property shall be taxed according to its 
value.” 

That settles the whole principle, and excludes 
the idea of specific taxation. ~ 

Here is Louisiana; 

“Taxation shall be equal and uniform through- 
out the state. Afterthe year 1848, all propert 
on which taxes may be levied in this state, shall 
be taxed in proportion to its value, to be ascer- 
tained as directed by law.” 


Here is the language of the constitution of 


Illinois: 
“The mode of levying a tax shall be by valu- 
ation; so that every person shall pay a tax in 
_ proportion tothe value of the property he or 
she has in his or her possession.” 
That is very distinct, short, and clear. Here 
is Missouri still shorter. 
_ “All property shall be taxed in proportion to 
its value.” © 
Thesame principle is carried out in Arkan- 
nas, and in Texas, and other states. I have not 
looked over them all, but I see here the princi- 
ple is settled; the same principle which I wish 
to seesettled. The gentleman says circumstan- 
ces may spring up that may make it necessary 
to tax the people in this ie We only lay 
down the general principle. Kentucky is a state 
of that character that we cannot anticipate it 
will be necessary to depart from this principle. 
‘It isan agricultural state. Shall we, the farm 
ers, betaxed unequally? Surely not. All who 
are protected, shall be protected in proportion to 
‘the value of their property. 


I may be peculiarly situated in this respect. 

T argued this through my county, and I did not 
find one man against the principle. We, in my 
county, are not very rich nor very poor, asa 
whole, though some are very poor. They are all 
in favor of this principle of taxation in propor- 
tion to the value of property which a man is 
worth. 
taxation of incomes and that sort of thing, but 
there is no necessity foritin Kentucky. When 
we leave the state, to tax every man just in pro- 
portion to what he is worth, what more can we 
ask? We just simply take away the power todo 
wrong. Every man agrees that it is wrong that 
this specific tax should exist, and is only right 
from necessity. But such a necessity can never 
come, provided you put it in your fundamental 
law that you shall not resort to specific taxa- 
tion. Ihave no doubt it was the very thing 
which many in the legislature would have re- 
joiced to have had in the constitution; when 
driven to the necessity which was brought be- 
fore them. What else did they do? They even 
- taxed collateral inheritances—a man’s children, 
brothers, and sisters, to keep up the revenue. If 
the legislature may do that, do we know how far 
they may go? Gentlemen say they have already 
gone far enough to receive $14,000 per annum, 
and use that as an argumentto goon. How far 
will they go, unless we restrict them from say- 
ing that.a class of persons, or species of proper- 
ty, shall be taxed separate from the rest? I in- 
_tend to vote for taxing pops according to its 
value, and no further. have a proposition 


A beautiful. speech may be made on 


“wis 


provide, that after the year 1853, all taxes levied 
for state purposes, shall be equal and uniform; 
nor shall any one description of property be tax. 
ed higher than another, in proportion to its val. 
ue. But the general assembly may authorize the 
several towns, cities, and counties to impose 
taxes for town, city, county, corporate, and other 
poe respectively, in such manner as may 

e authorized by law. | 

I put in 1853, in order to give time to the legis. 
lature to meet the loss of this $14,000; and I gat 
justice, at least for the great body-of the state. 
t am willing to leave the matter of taxation 
which is peculiar to cities and corporate towns, 
to the legislature. I am aware that we do not 
meet all the injustice that may exist. We do 
not go into detail, but simply assert that taxa- 
tion shall be in proportion to the value of prop- 
erty, and that counties and towns may have poll 
taxes. 

Do gentlemen know what is the practice with 
regard to specific taxation? The general opin- 
ion is, that when an article is taxed spicificall: 
it is not given into the list, according to its val. 
ue; but that is not thelaw. The attorney for 
the state has settled the question, and the audi- 
tor has issued his instructions to that effect, 
Then, do you see the injustice to which the le- 
gislature went? They first authorized to tax in 
proportion to value, and then in addition to 
that, they were taxed specifically. That is the 
law. Suppose they are not taxed’ now accord- 
ing to value, then we shall not lose so much 
when that portion of the revenue is taken away. 
Then, when we do tax according to value, the - 
carriage worth $1000, which now pays only one 
dollar, if the gentleman from Nelson is correct, 
will pay nineteen cents on a hundred dollars, 
which will make one dollar and ninety cents; so 
that you will not lose so much as has been stated 
by some gentlemen. 

I want the whole to be raised in a different 
way. One cent upon every hundred dollars 
would overrun that amount which would be lost 
from specific taxation, and make something like 
$30,000. A man wortha thousand dollars will 


pay ten cents. The taxes will be paid by the 
rich, and in proportion to value of pe erty, and 
e law uf the 


the protectton they receive from t 
eed 

There will be no partial favors in regard to 
the law, at least, and if the legislature will 
travel out to reach licenses, let them do so. 
There are cases which I do not know how to 
reach. 


Whilst I have the floor, in order to save time 
—as Iam very anxious to complete the business 
for which we were sent here, and adjourn—I 
willsay a word in regard to the abstract resolu- 
tions, or sections, which have been, and may here- — 
after be, urged before this convention, with the 
design of making them a part of the constitu- 
tion. Ishall vote against them, as I have al- 
ready done, under the firm conviction that we, as 
pee en men, should not consume time in de- 

ating mere abstract questions, which can have 
no practical bearing. I am aware that it is the 
of delegates to render more secure the 
rights of owners to certain property. I pledged 
myself at home to make no change on svat: 
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ect in our constitution, ae to -provide for 
‘colonization, as connected with future emanci- 
pation, so asto prevent the further increase of 
ire free colored population in our state. I re- 
gret that excitement on that subject should cause 
so much discussion here. The people settled. it 
at the polls. Resting upon the provisions in 
the present constitution, which should remain 
unchanged, and the justice and magnanimity of 
our people, and the rights of slaveholders are 
entirely secure. And my conviction is, thatit is 
our duty to resist every effort to add to, or take 
from, the present constitution on that subject. 
And whilst gentlemen may honestly believe that 
they the better secure that property, by adding 
sections and declaring against the power of the 

eople and future conventions, to interfere with 
it, 1 am clearly convinced that they but weaken 
the tenure. They thus multiply and change is- 
sues, and place tliemselves in a false attitude; 
and instead of contending against the justice, 
propriety, and moral right of interfering with 
their property, they challenge the power of the 
people, by asserting that such power does not 
exist. Power, in the abstract, is innocent, and 
only partakes of the qualities of good or evil as 
it may be put in practice. Then make no issue 
on the abstract question of power, but leave the 
question as we found it—to the guards and sanc- 
tions of the present constitution, and the justice 
and magnanimity of our citizens, and their re- 
Jib will always be such as will do credit to 
<entucky character. 


Mr. HARDIN. The gentleman from. Tedd 
has made avery strong speech; when: on the 
wrong side he can, like Belial, make the worse 
appear the better side. The truth cannot be de- 
nied, that the true principle of taxation is that 
every man should pay according to his means. 
The income of the county should be called upon 
to contribute to the support of government. 
That is true as.a general principle. As I said 
yesterday, we pay atax of $1,350,000 on im- 


ports,:and yet we hardly know it. We pay to 
the customs abouta million of dollars, and we 
pay 4.1 fit to the importer, the wholesale mer- 


chant, and the retailer, all of which comes out. 


of the pockets of the consumers; but it is not 


felt because it falls on the means of the country,. 


and no man buys unless-he can afford it. @ 
pay this year by way of direct tax, about $562,- 
JO0, and we find it very inconvenient and op- 
pressive. By the great body of the people it 
will be felt very sensibly; they do not feel the 
indirect tax, because it falls on those who can 
afford to pay. It will fall on the man who wears 
a fine coat, and noton him who makes his own 
coat; -and it will be admitted, I suppose. 
that if a man will disguise himself in fine clothes 
he should pay for them. The tax on tea and 
coffee is small because they have become neces- 
saries of life; and we pay but little tax on for- 
eign salt because it is also a necessary ; but 


whatever can be dispensed with enters into what | 


is.called the superfluities or the luxuries of life, 
and upon it government must have the power to 
zaiserevenue, ee 


ee « *? 


Ey 


. T.eare wery little about the specific tax of 
$1422; ‘butthe «proposition of the gentleman 
“would ‘take iaway from ‘the legislature, in all 
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time to.come, the power to discriminate betweeb 
the necessities and the luxuries of life. The 
constitution which we shall form, we hope will 
lastsome fifty orahundred years, and does the gen* 
tleman really so far distrust the taxing power as to 
take from it the ability to distinguish fee ce lux- 
uries and necessities? Can the poor woman dis- 
pense with her horse, or her cow, or her bed? 
And yet the gentleman would tax her as much, 
according to value, as you tax the watch and 
the carriage of the rich: that is, nineteen cents 
on the hundred dollars. The gentleman from 
Todd shakes his head, but if it does not mean 
that it means nothing. J contend that the pow: 
er should remain with the legislature to discrim- 
inate in respect to the articles of taxation. Such 
a discrimination should always be made, in a 
well regulated government, by diversifying the | 
articles so as to make the tax fall upon the 
means of the county, and not upon its visible 
and tangible property. We know that there is 
atax upon cattle; and the gentleman would 
prevent any discrimination after 1853 in favor 
of the poor man. Nor could we exempt the sci- 
entific apparatus of a college or a university. 
All the college books—all the college apparatus 
is to be taxed. Sir, what a strange spectacle it 
will be, to tax the articles belonging to our 
schools; but yet you will be able to exempt. 
nothing. You will not be able to exempt a poor 
woman’s property to the amount of $50. She 
must pay at the same rate that would be paid 
onapiano. I know the tax falls very heavy on 
some of us. It falls very heavy on me. ri- 
diculous pride makes me carry a gold watch. 
My frend fot Christian (Mr. Gray)—I will not 
say it is ridiculous in him—also carries one, 
and I have no doubt he will have a pair of gold 
spectacles. According to the old saying, ‘‘ law- 
yers live well, work hard, and die poor.” Some 
of us have not only a gold watch, but a gold 
guard chain, and if over fifty years ofage, a pair 
of gold spectacles. Our old lady too, must have her 
gold spectacles, of course; and rich or poor, 
we must have our carriage, and if we have a 
daughter, she must have a piano; and to what 
does the tax amount? Why, take one lawyer 
with another, I think this specific tax will be 
about four dollars per annum. I repeat then, 
sir, that it is a tax which falls upon those who 
have the means to pay it. The gentleman’s 
profession is worth $2,000 per annum as his in- 
come, and the farmer’s income is not more than 
$300 upon $10,000 worth of property, and -his 
tax will be about five per cent. Now certainly 
you can better tax the piano of a rich man, than 
the cow or the horse of a poor widow. I would 
rather do it; and I would rather tax thefine gold 
watch, or the fine carriage of a gentleman of for- 
tune thari the college books. The gentlemen 
from Todd and Christiin—and there are no gén- 
tlemen on this floor for whom I entertain.a high- 
er respect—should bear in mind that the speci- 
fic tax falls upon the means of an individual; 
it falls upon the vocation of professional men, 
whether of medicine. or of law. The farming 
community is unequally taxed. Itlacks but.a 
fraction of being ‘five per cent. on his net in- 
come, for you. may take all the lands,,and ne- 
roes, and stock of this country, and I do not 
‘believe they yield .a clear profit of three per 
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cent. And yet they are taxed about five percent. 
upon their income. Tea ts . 

“Ah!” but says the gentleman, “we can in- 
crease the tax.” Yes, you can increase the tax. 
The British government said, “we will impose 
a tax on tea.’ What was the consequence? 
Why it brought about the revolution. And in 
levying and increasing. taxes here, I would say 
to the gentleman, “take care, for in overloading 
a horse, the last feather may break the horse’s 
back.” 

A werd or two as to the debtdue tothe school 
fund. The tax of two cents on the $100, 
which was imposed last year will not pay the 
interest on the school fund. It will take three 
cents. How much then will raise the $50,000 
‘surplus to extinguish the debt?. It will take 
another cent; that will be a five per cent. tax on 
the agricultural products of the community. I 
was down inthe second auditor's office when 
the gentleman from Todd, (Mr. Bristow,) came 
to enquire whether the articles specifically taxed, 
were included in the valuation, and he said he 
could not tell, but Mr. Page told me that the at- 
torney general said they ought to be. If the at- 
torney general has given an incorrect opinion, It 
will be easy to leave it to the legislature to say 
that articles specifically taxed, shall not be in- 
eluded in the valuation. I do not say anything 
in regard to the opinions of attorney generals, 
but I will say that I have not always a great rev- 
erence for those opinions. Why, we had not 
been here more than ten days, before a “ bed of 
justice” was held on this convention, and an 
opinion was given that if we staid here over 
sixty days, our pay would be brought down to 
two dollars per day. ‘‘No you won’t,” said I, 
when this was told tome; ‘“‘we can unfrock you 
as quick as queen Elizabeth unfrocked the arch- 
bishop of Canterbury. You had better be a lit- 
tle careful what you are about, and not hurt our 
feelings.” Iconsidered the remark an insult to 
the convention. 2 

Such, sir, is the way these opinions are given. 
There was once an opinion given by an attorney 

eneral that the governor had a right to remove 
uis secretary of state, but the court of appeals 
decided differently, and so did the legislature, 
and the whole people of Kentucky. There was 
once an attorney general in France, Fouquier 
Tinville, who gave his opinion on individual 
cases that came before him, that certain persons 
- should be guillotined, not because they were guil- 
ty, but because it was a matter of state policy. 
hen Dantonand Desmolines were put upon their 
trial, and thé jury ‘hung’ as we say in Kentucky; 
they refused to convictuntil they were told by the 
attorney general that conviction was necessary as 
amatter of state policy, and then they were seu- 
tenced to be decapitated, as it was a political 
Tneasure. 

My, President, attorneys general were always 
consuited when Caligula and Nero found or 
thought..it necessary to cut off the head of any 
one, and they never failed to do it. Isaiah was 
a true prophet when he said, “The ox knoweth 
-his owner, and the ass his master’s crib.” He 
-told the truth, and no wonder that he was able 

-to prophecy the destruction of - Babylon, the 
eat whore of the-world. A member of con- 
gress once said of mankind, ‘“Heis a monstrous 


big rascal.’ [{Langhter.}) The scriptures aay 
the same thing when they say ‘‘The heart is de- 
eeitful above all things, and desperately wick- 
ed.” Cromwell said, “God save me from Sir 
Harry Vane,” and I say, “ God save me from 
attorney generals opinions.” 


If I understood the gentleman from Fleming, 
(Mr. M. P. Marshall,) last night, to whom I lis. 
tened with great pleasure, he contended that ne- 
gro property should be taxed, to cover the loss 
of those negroes who absconded. How are you 
to prevent the citizens of Ohio, Indiana, and I]. 
linois from tampering with slaves? Are you to 
do it by the erection of block- houses at different 
points from the mouth of the Big Sandy to the 
mouth of the Ohio? Are you to doit by indem: 
nifying a man who runs to Ohio, Illinois, or In- 
diana, in quest of his slave? That would be 
very difficult. Are you to do it by contributing 
to the expenses? I could make a suggestion to 
my honorable friend, and I think he will then 
see the fallacy of his argument. In 1815,imme- 
diately after the war closed, there were innumer- 
able applications to congress for indemnity for 
private property destroyed by the enemy. How 
was it destroyed in the city of Washington? 
Private rope-walks, and much other property 
was burnt or otherwise destroyed to the amount 
of millions of dollars. The committee of claims 
Lad a most important duty to perform in the set 
tlement of the great principle which was involv- 
ed. The United States were called upon.to pay 
all these claims, and the committee of claims, of 
which I was a member, decided and reported 
that the United States ought notto pay them, 
for the reason that if they were to do so, the ef- 
fect would be to change the character of war in 
the future. for if the government was liable for 
the property thus destroyed, the object of the 
enemy would be to destroy all they could in or- 
der to cripplethe government. Butifwedo not 
pay them, the enemy will not destroy it. All 
nations set their faces against the wanton de- 
struction of private property. 

Now,I would ask if the emancipationists 
come over here, and induce our negroes to run 
away, are we to indemnify every man, to the 
amount, it may be, of $500, for every negro he 
may lose? Sir, I regard this as neither more 
norless than an emancipation law, inits tenden- 
cy. 

Dake the position of the gentleman from Flem- 
ing (Mr. M. P. Marshall) in all its bearings upon 
the slaves of this country, no man could keep 
his slaves. The taxes on them would be so 
heavy as to become insupportable. The result 
would be, that men owning slaves would either. 
move out of the country with them or sell them; 
and in either event, Kentucky, in less than ten 
years, would become a non-slaveholding state, 
and the whole object of the emancipationist 
would be fully accomplished, and that by our own 
solicittide, and the over anxiety of the pro-slave- 
ry men to guard with unnecessary vigilance the 
right to retain theit slaves, and protect them in 
the use and enjoyment of that kind of property. 
If, by any systém of measures either direct or 
indirect, Kentucky was to become a non-slave- 
holding state, what would be the result? It 
would give to the non-slayebolding states a ma- 
jority of sixty or deventy members in the house of 


851 


representatives and four in the senate in the con- 
gress of the United States. The political con- 
sequences would be this, that the non-slavehold- 
ing states would in congress commence and car- 
ry on such measures, so at war with the institu- 
tious of slavery, as to compel the slaveholding 
states either to give up thelr property or sepa- 
rate from the other states and dissulve the Un- 
ion. The latter alternative would be adopted, 
and the Union dissolved. I ask what would be 
the situation and condition of Kentucky then, 
would she attach herself to the north or south? 
If she went to the northern confederacy, what 
would be the result? A heavy tax would be 
laid upon all her products and manufactures 
sold to the tobacco planters, cotton growers, and 
sugar makers. The slaveholding states in the 
south furnish a market for nearly all Kentucky 
has to sell; she sells but little elsewhere. A 
heavy duty she would not submit to, and at the 
same time compete with Tennessee and Missou- 
ri, when those states would pay no duty. Lou- 
isiana once belonged to Spain, and so did Flori- 
da. Kentucky was the first state formed on this 
side the mountains—all our produce had to be 
sold to Spanish America. Spain levied a duty 
of six per cent. upon all we sold within her pos- 
sessious, and six per cent.—an export duty—up- 
on the money we brought from there, amounting 
in all to twelve per cent. Spain erected forts— 
one about six miles below Memphis, and the 
other at the Walnut Hills. These two forts 
made all the boats, descending the Mississippi, 
land and pay the six per cent. import duty. The 
_ export duty was levied and collected when our 
traders attempted to bring home the avails of 
their sales. These two duties—the import and 
export—were too heavy and oppressive. Ken- 
tucky could not bear it, and the government of 
the United States failed to obtain better terms 
and conditions from Spain. The people of Ken- 
tucky were much excited on this subject during 
the years 1793, ’4 and ’5. In 1795, the leading 
men in Kentucky sent the late Judge Sebastian 
to Orleans to obtain from the governor of QOr- 
deans a reduction in these duties, and to procure 
better terms and conditions in our commercial 
intercourse with Spain. I have said—and I re- 
peat it—that the first men in Kentucky—great 
too as any in America—coneurred in sending 
Sebastian to Orleans to make the commercial 
arrangements with Spain. The original papers 
connected with that transaction, were given to 
me hear twenty years ago, either by Judge Se- 
bastian himself, or his son, Dr. Charles Sebas- 
tian. I have some of them now in my hand— 
oné signed by George Nicholas, Harry Innis, 
William Murray and Benjamin Sebastian—de- 
claring the necessity of such a treaty, and ap- 
pointing Sebastian to make and conclude such 
a treaty, or commercial arrangement, as the ne- 
céssities of Kentucky required. JI have also a 
wopy of the treaty in the hand writing of Judge 
Sebastian. ae 
The signatures of George Nicholas, Harry In- 
nis, William Murray and Benjamin Sebastian, 
are genuine. I have shown them to their ac- 
quaintances and relations, and they recognize 
their respective signatures. I also had a paper 


of.a similar character, signed by near one hun-. 


dred gentlemen of Kentucky, to the same im- 


port, er nearly so. J'cannot now lay my hands 
upon it; if it is not mislaid, Ihave it at home. 
Sebastian went to Orleans, and in pursuance of 
his instructions, he made the treaty. It reduced 
the import duty to four per cent., and took off 
the export entirely; nay, the treaty went fur- 
ther—we had the permission to trade to all 
Spanish America on the same terms. ' It is the 
best commercial treaty we ever had with Spain. 
I am, Mr. President, greatly rejoiced that I have 
this opportunity to vindicate the names, charac- 
ters, and memories, of the illustrious men who fig- 
ured in this country inthe days of other years— 
days that tried the souls of men—men who have 
been slandered by some of the histories of this 
country, in which they are branded as traitors and 
Spanish conspirators—men that I feel proud of, 
and so ought my country to be proud of. Thir- 
ty or forty years ago I knew most of them. I 
see in my mind, and can recollect exactly how 
they looked. They then had the aged and ven- 
erable appearance of the senators of Rome, seat- 
ed in the senate chamber, when the Gauls took 
and destroyed the city. | 

I will read the papers I referred to here. They 
are genuine, and any person may inspect them: 


‘We consider it as essentially necessary to 
the interest of our country, that the application 
made to Mr. Sebastian by letter from the governor 
of New Orleans, should be seriously attended to. 
We are induced to be of this opinion, from a 
a conviction that, the navigation of the Mississip- 
pi is indispensably requisite to the prosperity of 
the western country; and that there is now no 
longer a hope of our obtaining it by the inter- 
vention of the general government. Situated as 
this country is, there is no other mode in which 
communications respecting this important subject 
can be made but by, and to individuals; and as 
we have been addressed by the governor, we think 
we ought to meet his communication. It is 
therefore, with our unanimous consent and de- 
sire, that Messrs. Innis, Murray and Sebastian, 
or any one or more of them should go to New 
Madrid to meet governor Gayoso, to receive such 
communications as he may be disposed to make; 
to know in what manner, and upon what terms 
his Catholic Majesty is disposed to open to us 
that navigation; to point out to him the impos- 
sibility, arising from our situation, of sending 
agents empowered to negociate with him; that 


itis the most favorite object with the citizens of 


this country to be on friendly terms with his 
Catholic Majesty and his subjects, and to carr 

on a free commerce, on terms of reciprocal af 
vantage to both countries; that from the extent 
of our territory, and the rapid increase of our 
population, it will be impossible long to pre- 
serve peace, unless we are permitted to enjoy 
that commerce; to make a true representation of 
the present population of the western country, 
and of its probable amount within a very few 
years; of the different articles of export, which 
Wwe can now furnish, of the quantity of each 
which could be exported at present, and of the 
increase of each kind which might be calculated 
on in a few years, if there was a certain prospect 
of a market for them; of the advantages that - 
might be derived to both countries. should his 


‘Catholic Majesty make such regulations as 


would enable ‘his American dominions to re-— 
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geive their necessary supplies from the western, 
gnstéad of the eastern part of the United States; 
and of the opportunity which now occurs, of at- 
taching the inhabitants of the western country 
to his Catholic Majesty, and his subjects; by 
voluntarily doing them that act of justice, which 
"they no longer hope to be able to obtain by the 
aid of their own government. ; 
“In testimony of our concurrence in every 
thing above stated, we have hereunto affixed our 
signatures this 19th day of November, 1795, in 
the state of Kentucky. 
G. NICHOLAS, 


“HARRY INNIS, |. 
“WILLIAM MURRAY, 
“BEN. SEBASTIAN.” 
“Fis Catholic Majesty having taken into con- 
sideration the relative situation of his province 
of Louisiana and its dependencies, and that 
part of the United States of America, lying 
west of the Apalachian Mountains, and being 
_of opinion that a commercial intercourse be- 
tween the two countries will be productive of 
the harmony and reciprocal interest thereof, has 
been pleased to concede to the people of the said 
western country, during his pleasure, the fol- 
lowing privileges: 

“1st. Thepeople of the said western country 
shall henceforth freely use, and exclusively en- 
joy. for the purpose of commerce, the navigation 
of the river Mississippi, and all the ports and 

places thereon, under the government of his 
atholic Majesty, subject to the same regula- 
tions and restrictions, and no other, by which 
‘the commerce of the subjects of his Catholic 
Majesty is now governed. And whereas the 
people of the said western country are now sub- 
ject to the payment of six per centum, ad 
valorem, on all the produce of the said western 
country imported into the government of Louisi- 
ana and its dependencies, and also to the pay- 
ment of the same duty on the exportation there- 
of, and his Majesty, pate willing to remove 
every obstacle to that friendly intercourse which 
‘ he is desirous to establish and maintain with 
the said western people, does hereby concede, 
that the said western people shall hereafter be 
subject to the payment of a duty of four per 
—centum only, whether the produce imported be 
_ disposed of in the markets of Louisiana, or ex- 
ported to foreign markets, and that the duty to 
€e thus paid by the said western people shall 
be regulated by the valuation of their produce 
hereto annexed. | 
_ 2d. That there may be no impediment or ob- 
struction to the fullest and most advantageous 
enjoyment of the J sane hereby granted tothe 
people of the said western country by his Catho- 
ic Majesty, such of the said western people as 
may choose to reside in the government of Loui- 
‘siana, for the purpose of carrying on commerce, 
’ shall henceforth be permitted to acquire by pur- 
chace, or otherwise, both real and personal pro- 
‘perty, in any port or place on the said river, 
ississippi, or at any other place within the 
government of the said province of Louisiana 
and its dependencies, and shall be protected by 
the said government in the enjoyment thereof, 


‘the said residents being amenable, during their 


_ Fesidence, to the same Taws and regulations, by 
‘which the subjects of the said province are 


their purcl 
whatsoever.” 


governed; and should the said residents, or an; 
of them, die in the said province, or think prop- 
er to remove to the United States, or elsewhere, 
their property, both real and personal shall, in 
the first case, be disposed of according to the 
will of the decendent, and, where no will has 
been made, shall descend to, and be distributed. 
among the legal representatives of the deceased, 
agreeable to the laws of the said province; and. 
in the last case, the removing resident shall 
have the liberty of disposing of the absolute 
estate in the whole, or any part of the property 
which he has either carried to, or acquired in the 
said province, and to transport the proceeds 
thereof, free from duty to any part of the world. 

«3d. His Catholic Majesty, to evinceto the said. 
western people, his disposition to encourage the 
commerce of their country, hereby permits them 
when they cannot get asatisfactory market for 
their produce in the province of Louisiana or 
its dependencies, to export the same to the 
Havanna, 
or to any other port or place either in the United 
States or Europe; and the said produce, bein 
exported to the Havanna, or to any of the sai 
ports inthe Spanish dominions, having paid 
the duty in the province of Louisiana, and the 
proprietor thereof, taking from the proper officer 
inthe said province authentic documents of the 
payment, shall not again be subject to the pay- 
ment of any duty in any port or place in the 
said Spanish dominions, to which the said pro- 
duce shall be exported, but thesame may be dis- 
posed of in such port or place under the same 
rules and regulations which, at present, govern 
the disposal of the produce of Louisiana, 

“4th, To prevent any misconstruction, or im- 
proper use of the privileges hereby granted, it is 
explicitly declared, that the importation of all 
articles of commerce, of what nature or des- 
cription soever, which are not actually the pro- 
duction of the said western country, is abso- 
lutely prohibited; and if any person shall here- 
after attempt, under any pretext whatsoever, to 
introduce into the province of Louisiana, or its 
dependencies, down the Mississippi, the pro-. 
ducts or manufactures of any other country, (un- 
less specially permitted by the government,) the 
same are hereby declared to be contraband, and 
liable to seizure. 


“Sth. As the commutation of the products of 
one country for those of another, is the founda- 
tion of commerce, his Majesty, in order to es- 
tablish that reciprocity of interest between his 
dominions and the said western country, with- 
out which, no commercial intercourse can be 
permanent, will cause a preference to be always 
given in his markets to the products of the said 
western country, and therefore expects, that the 
people of the said western country, acting under 
the influence of the same principle, will, in the 
purchase of such articles of commerce as they 
may need, whether foreign or domestic, prefer 
his markets to any other. And asa further in- 
ducement thereto, his Majesty, contrary to along 
established rule of his government, does hence- 
forth permit the people of the said western 


| country to carry out of his dominions whatever 


money may remain to them, after completing 
hhases, free from any duty or impost 
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_ Kentucky ee the benefits of the regula- 
tions made by Sebastian until Spain transferred 
that country to France, and France to the United 
States; and after enjoying the benefits of Sebas- 
tian’s labors for years—when the necessities for 
those regulations had passed away—Kentucky, 
for a time, forgot his services, and the whole 
legislature attacked him in 1806. Those that 
sent him who were alive—for some were dead— 
‘ave him no aid or assistance, and he sunk un- 
er the assault and fell a victim to the rage of 
popular fury. I trust in God that the present 
generation will do his memory justice for the 
consolation of his posterity. , 

Mr. President, I would vote very cheerfully 
for the amendment of my honorable friend from 
Daviess, if I did not think like my friend from 
Lewis, (Mr. Proctor,) that we are making a little 
too much noise about slavery. 

I protest against wrapping up negro property 
assome midwife would wrap up a woman in 
sixteen blankets, because she has had a hard la- 
bour. Just let us put in the constitution what 
my friend from Woodford, (Mr. Waller,) propos- 
edtoday. Thatis my doctrine. Your negroes 
should not be set free, pay or no pay, unless 
they leave the state ; and whatis more, no free ne-’ 
gro should comehere. Slave property must he pro- 
tected in thiscountry. I am for protecting it 
upon another great principle, and here I know 
T shall be met hand to hand, by my friend from 
Bourbon, (Mr. Davis.) Whenever the foreigner 
comes here from Europe, I would say, vaturalize 
him, and give him all the rights to which he 
may be entitled, but do not encourage foreign- 
ers to come to this state. New York has in- 
creased in her population,by reason of immigrants 
from Europe, at the rate of twenty per cent. 


_Qhio at fifteen, and Pennsylvania, at fifteen. I 


thank God that the negroes keep them out of | 


Kentucky, and that the northern states keep the 
foreign convicts and paupers generally, within 
their borders. 

I have another reason ; it is that the slavéhold- 
ing population is the finest population the world 
‘eversaw. In anon-slaveholding country they 
view liberty as a political right; but ina slave- 
holding country they view it as a personal priv- 
ilege,and would die sooner than surrender it. 

I heard the gentleman from Bracken, to-day, 
and he spoke very much to my satisfaction. 
Like when Tom Owens tried the question wheth- 
era government could condemn a town for pub- 
lic purposes by paying the owner therefor—that 

question was tried as to Bardstown, in this fed- 
eral court. Martin D. Hardin, and myself ap- 
| peared for the town, and we argued the case 
three or four days. Judge Trimble delivered 
the opinion, and he was the clearest, most dis- 
tinct judge in giving an opinion that J ever 
heard. He divided the subject out so handsome- 
ly, and with such perspicuity and order. While 
he was giving his opinion, one or two of the 
people of Bardstown, went up to him, crowded 
up very close, and stood there with their mouths 
wide open. (Laughter,) So it was with. respect 
to the argument of the gentleman from Bracken, 
. to-day. I was affected much in the same way, 
except that I didnot openmy mouth. (Laugh- 
ter.) He presented the argument truly, but he 
did notgo far enough.. He made a mistake in 
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one thing, ahd that is, that the negros pay mote 
than one-fourth of therevenue. They pay nearly 
one-third. The negroes work the roads, while 
the whites are talking polities. I recollect go- 
ingonaroadin my county, where I saw six- 
teen hands, eleven of them were whites and five 
of them were blacks, and the whites were sitting 
on the bank on the road side, talking politics, 
while the negroes were working, Laughter.) 
That was the way they spent thelr time. I re- 
collect a mud hole in a fifteen feet road was to 
be stopped up in my neighborhood, and the 
overseer called out my hands to work, and I 
liked to have lost my whole crop of corn by it, 
(Laughter,) after that I petitioned the county to 
appoint me overseer, and I was overseer for 
twenty-five years, and I never called onasingle 
hand all that time for work, for I did it with my 
own hands. No man can run against me for 
overseer in that neighborhood. (Renewed laugh- 
ter.) 

I say, the negro population do pay for three- 
fourths of the work done on the highway. They 
pay nearly one-half of the county levy, and 
within a fraction of one-third of the revenue. I 
hope I have not given any offence on the subject 
of taxation, to any gentleman. Many a man’s 
fire has burnt over into another man’s barrens. 
May be the speech of the gentleman from Todd, 
has burnt into the gentleman from Christian’s 
barrens. (Laughter.) 

Mr. President, Before I take my seat, I will in 
part recapitulate what I have said, and’ correct 
some inaccuracies I perhaps fell into. The speci- 
fic duties of last year were as follows: 


Carriages and Barouches- - $3,207 
Buggies - - - - 1,542 50 
Pianos, - - - - - 41,540 
Gold Specticles, - - 600 50 
Gold Watches, - - 5,934 
Silver Watches, - - - 1,418 
Total. $14,242 


The specific duties for this year, are as follows: 
Total number of carriages, buggies, pianos, 
gold watches, gold specticles, and silver watch- 
es, listed for taxation in Kentucky, for the year 


1849; 
Number. Tax. 

| Carriages and Barouches, 3,411 $3,411 00 
Buggies, - - + 3,976 1,788 00 
Pianos, = - - - 1,628 1,628 00 
Gold Spectacles, - - 1,289 644 50 
Gold Watches, - - 6,242 6,242 00 
Silver Lever Watches, - 2,933 1,466 50 


19,079 $15,180 00° 


One third of this belongs to the sinking fund, 
the remainder tothe common revenue. Take off 
the specific duties, and tax the same property 
according to its valuation, and it would not 
yield a revenue of $4,000. There may be a few 
carriages valued at morethan $500, yet out of 
the 3,411, the number now given in, there would 
not be ten but would be valued by the assessors | 
at less than $500. They would not average 
more than $200. Takethe 3,576 buggies, and. 
they would not be valued at more than $100 
ae ‘Take the 6,242 gold watches, they would 
not be valued at more than $100 each. The 
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2,933 silver watches would not be valued at more 
than $40 each. The1,289 gold specticles would 
not be valued at more than $l0 each. The 1,620 
pianos would not be valued at more than $200 
each, and it is in vain to tell us, as some have 
done, that to take off the specific duties and_ to 
prevent the legislature in future from ever im- 
posing duties on the luxuries and superfluities 
of life, wiil be for the benefit of the poor man; 
such an assertion Davy Crockett would have 
ealled ‘“‘not good nonsense.” 

Mr. BRISTOW. I have ascertained that I] 
can accomplish my object in another way. 1 
therefore move to amend the section, and in this 
Thave the approval of the mover of the original 
section, by striking out all after the words, 
“taxation shall be equal and uniform through- 
out this’ and inserting the following, ‘‘com- 
monwealth, and after the year 1853, all tax lev- 
ied for state purposes shall be equal and uni- 
form, nor shall any one description of property 
he taxed higher than another in proportion to its 
value. But the general assembly may authorize 
the several towns, cities, and counties, to impose 
taxes for town, city, county, and corporate, and 
other purposes, respectively, in such manner as 
may be authorized by law.” 

Mr.GRAY. I have no objection to the lan- 
guage of that amendment. My object is to in- 
troduce into the constitution a just mode of tax- 
ation. 


Mr. TRIPLETT. There should be some way 
by which we can accomplish two objects, pro- 
vided both are good. If I understand the prop- 
osition of the gentleman from Christian, (Mr. 
Gray.) it aims at that at which J have been aim- 
ing since I first took my seat here. I think there 
are at least eighty four members of this body in 
favor of the object which I would accomplish, 


and there are not more than thirteen who have a 


different object in view. We are placed in a pe- 
culiar situation indeed, when by the rules of this 
house or otherwise, the will and settled determi- 
nation, as I believe, of three fourths of this con- 
vention cannot be carried into execution. It 
ought not to be so. Delegates, wh: tever is our 
will, we should have the power to execute. It is 
demanded at our hands by our constituents. I 
am opposed to the taxation of slaves for improp- 
er purposes, but I am willing they should be 
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tion, it may hereafter be dobe? Does the gentle- 
man from Christian deny that he aims at the 
same end which I would attain? Why do you 
introduce that proposition if not for this? Tum 
down all but the first line, and it aims at the 
same end. But I have learned to speak ont, 
and the difference between me and some other 
men is, that I have learned to speak, and do 
speak in plain English. Is there any difference 
between the ule ae of the gentleman from 
Christian and mine, except that mine authorizes 
the legislature to tax luxuries or articles which 
are not the necessaries of life, which his does 
not? Then what do you aim at? It is to 
protect slave property. We all aim at that 
end. And I cannot and do not believe we 
have so trammeled ourselves by rules of order, 
which were made, or should have been made, 
to facilitate the transaction of business in 
the convention, instead of embarrassing it, that 
we cannot attain that object, and at the same 
time attain another but minor object, by leaving 
the legislature at liberty to tax, at their reasona- 
ble discretion, the luxuries, or such articles as 
they may deem to be the luxuries, as contra- 
distinguished from the necessaries of life—snch 
as carriages, pianoes, gold watches, &e. My 
amendment, at the same time that it accomplish- 
es the first object, of preventing any future legis- 
lature that might be so disposed, hereafter, from 
laying specific or special taxes on slaves for the 
illegitimate purpose of rendering them of no 
value to their owners, leaves them subject to all 
legitimate taxation for the purposes of revenue; 
and, also, leaves the power with the legislature 
to tax the luxuries I before mentioned; whereas, 
the original proponuon of the gentleman from 
Christian, (Mr. Gray,) deprives the legislature 
of this latter power entirely—and to that I ob- 
ject, and I believe a large majority of this house 
will object. . 

But, before I leave this subject, I want to get. 
the vote and aid of my friend from Fleming, (Mr. 
M. P. Marshall,) my old friend and only school- 
mate now living in Kentucky. I want his vote; 
and he says he concurs with me in the main 
great object I wish to accomplish, and he will 
willingly vote with me, provided another object. 
is attainable which he thinks justice requires— 
and that is: that all expences incurred by the 


erty. If any man will oppose that principle, let | state may be taxed on the slave property; be- - 
him rise now. Then how many are there who; cause he believes the institution of slavery 
wish slaves taxed for improper purposes? Would! should maintain itself; and his plan is, that 
not that be to deprive the owners of their slaves | such a police force shall be stationed along the 
by legislation? It is ernancipation bv direct tax- | Ohio river, as will prevent the escape of the 
ation. Let me not be mistaken. The object I | slaves from their masters. Novw sir, a cordon of 
aim at, and at which you aim, if you are honest; sixteen thousand troops, reaching six hundred 
and mean what you say, isthe same. If men | and twenty four miles—for that is the estimated 


taxed for proper purposes, as high as other prop- | state in preventing the escape of slaves from the 


are not honest, and do not mean what they say, 
then it is our duty to head them. (A voice, 
amen.) Amen. Yes, every gentleman in this 
house will say amen. . 
Does this house wish to place itself in a posi- 
tion by which they cannot attain that object? I 
do not believe they will do it. I have made one 
ae rena to the house. If gentlemen do not 
ike that, still I say, attain your end before you 
stop. Is it possible this convention will deter- 
mine, that although the slaveholder cannot now 


length of the frontier of Kentucky on the Ohio 
river—could not protect this property, even in 
day light, because one man sould not see all the 
way to another; and, unless they are in sight, 
or nearly so, of each other, they could not pre- 
vent the escape of the fugitive slaves between 
them; and at night, ten times that number would 
not be sufficient to afford efficient protection to 
this property. And if you were to place your 
police, or other force, on the river, I tell you the 
whole navy of Great Britain extended on the 


be deprived of his property without compensa-} Ohio river would bo unavailing ‘to attain that 
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and. You therefore sim at sn impossibility.| watch, my spectacies, or my carriage, I knew 
- When it is demonstrated to be so, neither taxa- | there was a taxon. them. I thonght with myself 
tion on slaves or all the balance of the property | in this manner; Am I willing, in order to enjoy 


of the commonwealth can attain the object. 
What is the other position of the gentleman 

from Fleming in relation to slaves executed for 
crimes? J am perfectly satisfied that my friend 
from Fleming is the last man who would claim 
that the commonwealth should pay for a slave 
executed for crime from slave property only. 
Why is the life of the slave taken? I 
for public security? Five sevenths of the voters 
in Kentucky are land holders. And all who are 
land owners, and a large proportion of those who 
are notland holders, are interesteu in that public 
security—indeed all the settled population of 
the state have the same interest; then by no cal- 
eulation can you show that slave holders alone 
should pay for securing the public safety and se- 
curity, which requires the execution of a slave. 
The slave is private property, and the constitu- 
tion, as it now stands, as well as every princi- 
ple of justice and common honesty, requires that 
private property should not be taken without 
full compensation to the owner. And the state 

ays for the slave because the slave is executed 
for the public good. I hope therefore, I shall 
attain his vote. I think I have a proposition 
which will attain the ebject aimed at by the 
convention. Is there no way by which we can 
prevent slaves from being taxed for improper 
purposes? When gentlemen see that this is one 
of the means proposed to accomplish emancipa- 
tion, directly or indirectly, by driving the slaves 
from the state; will they hesitate what course to 
pursue? If we do not interpose this provision 
in the constitution, by and by, the course taken 
will be this: You tax them twenty dollars this 
year, and by and bya hundred, and whena 
specific tax to that amount is laid upon them, 
they cease to be of value, and are, at least, real- 
ly deiven from the state. If we have the power, 
ought we not to exercise that power? Yes sir; 
and now or never is the time to do it. Just this 
day you must exercise the power you have, if 
you want to protect your slave property from 
improper taxation; for if the sun of this da 
sets without this power having been exercised, 
it is gone, and gone forever, Tet us exercise it 
by some means or other by placing the necessary 
restraint on the powers of the legislature, on the 
subject of taxation, which is the only power 
they can exercise under this constitution to at- 
tain their end, should they aim at driving the 
slaves from the state. 7 


My object is to leave to the legislature also the 
ower to tax incomes. Tagree with my friend 
from Nelson, (Mr. Hardin,) that no means: of 
raising a tax is borne more willingly by the peo- 
ple of Kentucky. than the tax on incomes, direct 
or indirect. Instead of taxing interest on notes, 
We now tax notes themselves. This is an indi- 
rect income tax. Iwould go further, and would 
‘tax incomes as incomes. Shall we deprive the 
legislature of that power? No. I am_ opposed 
to that. Then shall we go further, and deprive 
the legislature of the right of taxing the superflui- 
ties of life? No sir; because all who buy them 
do it with the understanding that they are to pay 
. ‘the tax which is. upon them. 


Is it not | 


| a There is no injus- 
tice in regard to them. When I bought my" 


the luxury of a piano for my family, to pay, 10 
addition to the price of the piano, one fellas per 
annum to the state as a specific tax? So all rea- 
son with regard to these articles, and a hundred 
others, Which the legislature might tax. It is a 
part of the contract when the article is bought, 
mie of which the purchaser has no right to com- 
ain. 

The specific tax amounts to about $15,000 per 
annum. Thatisa matter of some importance. 
A portion of this goes to the sinking fund, and 1 
do not want to deprive that fund of one dollar, 
Here is an argument which I will address to the 
gentleman from Fleming. What has become of 
the money raised by the taxes on slaves, when 
they have for years past paid one-third ofall the 
taxes raised in the state? What has become of 
the $3,000,000 borrowed on the faith of thestate, 
for the purposes of internal improvement? It 
never came into the treasury. Ithas goneto add 
tothe value ofthe lands of the state, through 
these internal improvements. Look andsee how 
the lands along the line of these improvements, 
whether by rail roads, slack water, or other 
means, haveincreased invalue. These improve- 
ments have more than doubled the value of your 
lands, and what have we got forit? Not one soli- 
tary cent. Our slaves paid one-third of the 
money, or will have to pay it; and your lands 
got the benefit. Wedid not complain ef that. 
All that we. now ask, all that IT ask for my con 
stituents is, that you will not deprive the legis- 
lature of the power of laying any kind of tax 
hereafter on the luxuries and superfluities of life, 
for the purpose of paying off the principal and 
interest of that debt, as far as it will go. Five 
nineteenths of the money now raised by the spe- 
cific tax goes into the sinking fund. It is not 
right nor just to deprive that fund of this money 
Without supplying some other means. If it is 
taken off from these luxuries, you must put it on 
lands, or slaves, or some of the necessaries of . 
life. This specific tax is not complained of so 
far as I know, 

The objects at which I aim I think can be ob- 
tained by my proposition; but onthe request of 
my friends, I have agreed to withdraw it for the 
present, in order to know whether the proposi- 
tion of the gentleman from Todd willbe adopted 
by this house. Ifthatis adopted, then I want 
to provide also, that the legislature may lay a 
tax on the luxuries of life. 

Itis my habit when I have a proposition, to 
vo for success, and I care not who furnishes the 
means, Accordingly, I shall withdraw my pro- 
position, and shall vote for the proposition of 
the gentleman from Todd, and then it will be 
our duty to add the section which will give pow- 
er to the legislature to tax the luxuries of life. 

Mr. MERIWETHER. A good deal has been 
said here about the poor man, and many gertle- 
men have professed very great love for him; but 
I ask those gentlemen to examine the principle 
of specific taxation and see whether it acts on 
the poorand therich alike. Take the instance 
of a-carriage. If an individual rides ina car-— 
riage that cost $1,200 or $1,300, and pays a spe- 
cific tax, he-pays no more than an individual 
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who rides iu one of less value. “Take the mag- | licenses, aud franchises, may be taxéd specific: 


nificent barouch and the costly buggy, and you 
will see that they pay no more tax than those 
of small value. 

Mr. BRISTOW called for the yeas and nays 
on his amendment, and they were~yeas 953, 
navs 39. 

Yras—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, Wiliam K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, William ©. Bullitt, William Chenault, 
Beverly L. Clarke, Jesse Coffey, Benjamin Cope- 
lin, Edward Curd, Lucius Desha, James Dudley, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Nathan Gaither, James H. Gar- 
rard, Richard D. Gholson, Thomas J. Gough, 
Ninian HE. Gray, James P. Hamilton, William 
Hendrix, Andrew Hood, James W. Irwin, Alfred 
M. Jackson, William Johnson, James M. Lackey, 
Thomas W. Lisle, Willis B. Machen, Alexander 
K. Marshall, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
James M. Nesbitt, Hugh Newell, William Pres- 
ton, Johnson Price, John T. Rogers, Ira Root, 
James Rudd, Ignatius A. Spalding, Michael L. 
Stoner, John D. Taylor, Philip Triplett, eee 
Washington, Andrew 8. White, Robert ; 
Wickliffe, George W. Williams, Wesley J. 
Wright—53. 

Nays—John 8. Barlow, Luther Brawner, Jas. 
S. Chrisman, Henry R. D. Coleman, William 
Cowper, Garrett Davis, Green Forrest, Selucius 
Garfielde, Ben. Hardin, John Hargis, Thomas 
J. Hood, George W. Johnston, George W. Kar- 
anaugh, Charles OC. Kelly, Peter Lashbrooke, 
Thomas N. Lindsey, George W. Mansfield, Mar- 
tin P. Marshall, William N. Marshall, Nathan 
McClure, Jonathan Meweum, Elijah F. Nuttall, 
Henry B. Pollard, Larkin J. Proctor, John T. 
Robinson, Thomas Rockhold, James W. Stone, 
William R. Thompson, John J. Thurman, How- 
ard Todd; Squire Turner, John L. Waller, John 
Wheeler, Charles A. Wickliffe, Silas Woodson— 
35. 


So the amendment was adopted. 

Mr. KELLY moved to amend by striking out 
all after the word ‘“‘value,” and inserting the 
following: _ 

“Provided, That the general assembly may 
impose specific taxes; And provided further, That 
said specific taxes be graduated according to 
the value of things taxed; and that slaves 
shall not be specifically taxed, except the poll 
tax for county, city, and town purposes, and 
that cities and towns may be allowed to tax spe- 
cifically for corporate purposes.” 

The PRESIDENT decided that it was not in 
order to move to strike out that which the con- 
vention, by a rote, had inserted. 

Mr. C. A. WICKLIFFE called for the yeas 
and nays on the adoption of the section, as 
amended. : 

Mr. MERIWETHER moved to amend by ad- 
ne a provision to tax corperate stock specific- 
ally. 

iter a few words of explanation from Messrs. 
oe » DAVIS, MERIWETHER and PRES- 
q 0] . ‘ 

Mr. MERIWEMHER modified his amendment 
80 that it would read as follows: 

Provided, That corporate stock, privileges, 


ally. 

The question was then taken on the adoption 
of the section, and the result was—yeas 39, nays 
59. | 

Yuas—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, William K. Bowling; 
Alfred Boyd, Wm. Bradley, Francis M. Bristow, — 
William ©. Bullitt, William Chenault, Beverly 
L. Clarke, Jesse Coffey, Edward Curd, Lucius 
Desha, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, Nathan 
Gaither, Thomas J. Gough, Ninian E. Gray, 
Andrew Hood, James W. Irwin, Thomas James, 
James M. Lackey, Alexander K. Marshall, Wil- 
liam N. Marshall, David Meriwether, William 
D. Mitchell, John D. Morris, William Preston, 
Johnson Price, Ira Root, James Rudd, Ignatius 
A. Spalding, Philip Cee Ea Washington, 
Andrew 8. White, George W. Williams—39. | 

Nays—John S. Barlow, Luther Brawner, Jas. 
8. Chrisman, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Garrett Davis, Green 
Forrest, Selucius Garfielde, James H. Garrard, 
Richard D. Gholson, James P. Hamilton, Ben. 
Hardin, John Hargis, William Hendrix, Thomas 


.| J. Hood, William Johnson, George W. Johnston, 


George W. Kavanaugh, Charles C. Kelly, Peter 
Lashbrooke, Thomas N.:Lindsey, Thomas W.. 
Lisle, Willis B. Machen, George W. Mansfield, 
Martin P. Marshall, Nathan MeClure, Thomas 
P. Moore, James M. Nesbitt, Jonathan New- 
cum, Hugh Newell, Elijah F. Nuttall, Henry B, 
Pollard, Larkin J. Proctor, John T. Robinson, 
Thos. Rockhold, John T. Rogers, James W. 
Stone, Michael L. Stoner, John D. Taylor, Wil- 
liam R. Thompson, John J. Thurman, Howard 
Todd, Squire Turner. John L. Waller, John 
Wheeler, Charles A. Wickliffe, Robert N. Wick- 
liffe, Silas Woodson, Wesley J. Wright—50. 

So the section was rejected. 

Mr. MERIWETHER then gave notice of his 
intention to move a reconsideration of the vote 

; adopting the twentieth section, which had be- 
come inapplicable since the rejection of the nine- 
teenth section. He moved that the rule be dis- 
pensed with, which required a motion to recon: 
sider to lie over. | 

The motion was agreed to. 

The vote adopting the section was then recon- 
sidered, and the section was rejected. 

The amendment submitted by Mr. DAVIS on 
Thursday was then taken up for consideration, 
as follows: 

“Sec. The right of property is before and 
higher than any constitutional sanction; and the 
right of the owner of a slave to his property is 
the same, and as inviolable as the right of the 
owner of na property whatever.” : 

Mr. TURNER. I wantto ask the gentleman 
from Bourbon if we should makea constitution, 
and say in itthat involuntary servitude shall not 
exist except for crime, whether slavery will still | 
exist in this commonwealth? If he contends for 
that, I shall understand where he is, and what is 
his position. ° . ; 

Mr. DAVIS. I did not intend to solve that 
proposition, but I will use this language—that 
this convention has no right to pass.an agrarian 
law. It has, however, as much right-to make a 
provision to take and distribute our-property in 
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land, as it has to take away our 
slaves, without paying for them. T ey have as 
much right to take away our property and apply 
1t to a system of common schools, as to take 
away our slaves without oursanction. 

Mr. MITCHELL. This section contains two 
‘Propositions, aud I therefore ask for a division 


pore, in 


of the question. For the first I cannot vote ; the 
second I am pipe to support. . 
Mr. DAVIS. Before the question is taken, I 


desire to modify my proposition by the addition 
of the words, “and its increase,” after the words, 
“and the right of the owner of a slave to his 
property.” 

_The PRESIDENT. The gentleman has the 
right to modify his proposition. 

It was so modified accordingly. 

Mr. GHOLSON. I hope there will be no di- 
vision of this proposition, but that the question 
willbe taken upon it as itstands. If there is 
any proposition that is true—if there is truth in 
the declaration that man has certain inalienable 
rights, of which he cannot be deprived but by 
violence—then this must be true. I hope, there- 
fore, there will be no division upon it, and that 
it will be adopted unanimously. 

Mr. CLARKE. This proposition meets my 
entire ey etooavon: I am perfectly satisfied that 
the right to obtain and to enjoy property is a 
right that has existed, and that will always ex- 
ist, independent ofany constitution that may be 
made; and that to deprive citizens of the enjoy- 
ment of that right, would be to deprive them of 
the means to sustain life. I am also well satis- 
fied that no distinction can be made in Kentucky, 
or in any other slave state of this Union, between 
property ina slave, and property in land, or in 
a horse. And I think it proper and fitting under 
all the circumstances by which we are surround- 
ed, that we should declare that such property 
does exist, and that every citizen of Kentucky 
has the right to acquire and enjoy it. I hope 
the section will be adopted. 

Mr. MITCHELL again asked for a division of 
the. question. 
The PRESIDENT. Before putting the ques- 
tion, with the consent of the convention, I will 
state the principles upon which I shall cast my 
vote against both branches of the section. We 
have already provided that private property, in- 
cluding slaves, shall not be taken for aie use 
without compensation to the owner first made; 
and we have a report upon the subject of slavery 
for which I intend to vote, declaring that the 
general assembly shall not emancipate slaves 
without the consent of the owner, or without 
full compensation being first made.. Such is the 
justice and the security Jam prepared to give 
the slaveholder. They should, in my opinion, 
be satisfied with that. I think the proposed 
section not necessary to the security of that kind 
of property and the rights of the slaveholder, 
end. hat there is no necessity to put the section 
in the constitution. The provisions made, and 
to, be made, will restrain the power of the legis- 
lature over private property and slaves, and ‘but 
for. those provisions the legislature might enact 
jaws, to take private property without paying 
the owner for it, and might emancipate slaves 
w. e.consent of the owner and without 
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TI believe the right to all property is conven- 
tional, and that a people, in forming their or- 
ganic or constitutional law, have a right to de- 
clare what shall and what shall not be property, 
and the mode of passing it from one to another, 
and if they do not restrain the legislative power, 
that the legislature will have the whole power 
over property; therefore, I do not believe the see- 
tion declares a correct principle. J can imagine 
a case, where it would be the right of a people, 
for self-preservation, to drive out slave property 
Without the consent of the owner and without 
compensation. The law of self-defence belongs 
to a nation as well as to individuals. The dec- 
laration contained in the section does the slave- 
holder no good, and will not bind the majority of 
the people when that majority shall believe the 
peace and happiness of the state, or the protec- 
tion of the lives of the citizens, shall demand the 
slaves to be driven out. | 

Mr. NUTTALL. On this question I call for 
the yeas and nays. 

Mr. THOMPSON. I can see no necessity for 
encumbering the constitution with such a pro- 
vision. As I understand it, it is proposed to in- 
corporate this section in the Bill of Rights. To 
this I am opposed, for I think it is so perfect that 
we need not cross a T nor dot anI. Have we 
not every guaranty that private ae ak cannot 
be taken unless compensation be ade for it? 
Why then are we to throw down the gauntlet to 
the adversary? How do we hold our property? 
Is it not under the sanctions of law? And what 
greater security shall we have if this provision 
be adopted? Of what value will any paper con- 
stitution be when a majority of the people shall 
be arrayed against it? Iam a native born Ken- 
tuckian, and a large part of the property I pos- 
sess consists of slaves, butI subscribe to no such 
doctrine as that which assumes that the people 
have no right to change their institutions. 

The previous question was moved and the 
main question was ordered. 


The guestion was then taken on the first 
branch of the proposed section, in these words: 

“The right of property is before and higher 
than any constitutional sanction,” and it was 
adopted—yeas 65, nays 23. 

Yesas—Richard Apperson, John L. Ballinger, 
William K. Bowling, Alfred Boyd, Wm. Brad- 
ley, William C. Bullitt, William Chenault, Jas. 
S. Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, William Cowper, Edward 
Curd, Garrett Davis, Lucius Desha, James Dud- 
ley, Benjamin F. Edwards, Green Forrest, Na- 
than Gaither, James H. Garrard, Richard D. 
Gholson, Thomas J. Gough, Ninian E. Gray, 
Andrew Hood, Thomas J. Hood, James W. Ir- 
win, Thomas James, William Johnson, George 
W. Johnston, George W. Kavanaugh, Charles C. 
Kelly, James M. Lackey, Peter Lashbrooke, 
Thomas N. Lindsey, Thomas W. Lisle, Willis 
B. Machen, George W. Mansfield, Wm. C. Mar- 
shall, William N. Marshall, Nathan McClure, 
Thos. P. Moore, John D. Morris, Jas. M. Nesbitt, 


Jonathan Neweum, Elijah F. Nuttall, Henry B. 


Pollard, William Preston, Johnson Price, Larkin 
J. Proctor, John T. Robinson, Thos. Rockhold, 
John T. Rogers, ar A. Spalding, John W. 
Stevenson, James W. Stone, Michael L. Stoner, 


Albert G. ‘Talbott, John D. Taylor, John J. 


858 


Thurman, Howard Todd, Philip Triplett, Henry 
Washington, John Wheeler, Robert N. Wickliffe, 
George W. Williams—65. 

- Nays—Mr. President, (Guthrie,) John 8. Bar- 
low, Luther Brawner, Francis M. Bristow, Ben}. 
Copelin, Chasteen T. Dunavan, Milford Elliott, 
Selucius Garfielde, James P. Hamilton, Ben. 
Hardin, John Hargis, William Hendrix, Alexan- 
der K. Marshall, Wm. D. Mitchell, Hugh Newell, 
Ira Root, James Rudd, William R. Thompson, 
Squire Turner, John L. Waller, Chas. A. Wick- 
liffe, Silas Woodson, Wesley J. Wright—23. 

The .question was next taken on the se- 
cond branch of the proposition, as follows: 
‘and the right of the owner of a slave to his 
property and its increase is the same, and as in- 
violable as the right of the owner of any prop- 
. erty whatever,” and it was adopted, yeas 77, 
nays 10. 

Yxas—Richard Apperson, John L. Ballinger, 
John 8. Barlow, William K. Bowling, Alfred 
Boyd, Wm. Bradley, Luther Brawner, William 
CG. Bullitt, William Chenault, Jas. S. Chrisman, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Benjamin Oopelin, William Cowper, 
Edward Curd, Garrett Davis, Lucius Desha, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F. Edwards, Green Forrest, Nathan Gaither, 
James H. Garrard, Richard D. Gholson, Thomas 
J. Gough, Ninian E. Gray, James P. Hamilton, 
Ben. Hardin, Andrew Hood, Thomas J. Hood, 
James W. Irwin, Thomas James, William John- 
son, George W. Johnston, George W. Kava- 
naugh, Charles C. Kelly, James M. Lackey, 
Peter Lashbrooke, Thomas N. Lindsey, Thomas 
W. Lisle, Willis B. Machen, George W. Mans- 
field, Alexander K. Marshall, William C. Mar- 
shall, William N. Marshall, Nathan McClure, 
William D. Mitchell, Thomas P. Moore, John 
D. Morris, James M. Nesbitt, Jonathan Newcum, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, William Preston, Johnson Price, Larkin 
J. Proctor, John T. Robinson, Thos. Rockhold, 
John T. Rogers, Ignatius A. Spalding, John 
W. Stevenson, Jas. W. Stone, Michacl L. Stoner, 
Albert G. Talbott, John D. Taylor, William R. 
Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, Henry Washing- 
ton, John Wheeler, Charles A. Wickliffe, Robert 
N.Wickliffe, Geo. W. Williams—77. | 

Nays—Mr. President, (Guthrie,) Francis M. 
Bristow, Milford Elliott, Selucius Garfielde, 
John Hargis, William Hendrix, Ira Root, James 
Rudd, Silas Woodson, Wesley J. Wright—10. 

Mr. C. A. WICKLIFFE. I move to reconsid- 
er the vote just given, and I doso, Mr. President, 
to do what the demand of the previous question 
prevented. If is to state the reason why I voted 
for the last clause and against the first clause. 

The last clause declares that the right of the 
owner to his siave and the increase of the fe- 
males, is protected, and as secure as other prop- 
erty. There is no increase till born; when born, 
ander the constitution, the increase, like all oth- 
er property, is protected by the constitution and 
Jaws Fe to the same extent as other property; 
and I deny the power of the legislature to eman- 
éipate future increase. 

‘ Butdo gentlemen intend to declare by. the 
‘fitst clause in this section, that there is. no power 
jn “the people of Kentucky, by constitutional 


provision, now andin all time to come, to declara 
that no person born in Kentucky after the year 
1900 shall be held to involuntary servitude with. 
outcrime. Though a pro-slavery man, the own. 
er of slaves, and opposed to emancipation, pres- 
ent or prospective, in any shape or mode which 
has been suggested, I cannot deny the existence 
of such a power. I must leave my countrymen 
free to exercise it by changing their organic law 
or form of government. Whenever the majority 
shall will such a change, and to exercise such a 
power, they will do so by achange of their con- 
stitution andform of government, and will re- 
gard your declarations of abstractions as idle 
wind, — 

Having given the reasons for my vote, I with- 
draw my motion. 

Mr. A.K. MARSHALL. Mr. President, I of- 
fer the following as an additional section: 

“That neither this convention, or any hereaf- 
ter to be assembled by the people of this com- 
monwealth, hasany right or power to either eman- 
cipate the slaves now in this state, or their des- 
cendants; or to authorise the legislature to pass. 
laws for their emancipation.” 

My vote, sir, on the section just disposed of, 
is expressive of my opinions, and therefore, I 
need say but little on that which I have now of- 
fered. J believe, sir, [ shall vote against my 
own proposition, but I desire some gentleman 
here clearly to express their opinions by their 
votes oithe subject. If they think it possible, 
permanently to fix slavery in this common- 
wealth, I wish them to say so. | 


There is not aman in Kentncky who is more 
thorough, and a more ultra pro-slavery man than 
Tam. I go furtherthan the furthest. Instead 
of holding that slavery is either a moral or a po- 
litical evil, I believe that it is a moral and po- 
litical blessing. If Kentucky were a free state, 
and slavery existed in any other state of this 
Union, l would give my vote to introduce it 
into this state. Yet, sir, I cannot say that the 
people of this commonwealth have not entire 
control over it, and that. if they think it an evil, 
they cannot remove it from amongst them. 

There are gentlemen here, however, who have 
professed to believe that the right to this proper- 
ty exists above all constitutional provisions; 
and if so, itmay be well perhaps, to stick in a 
little constitutional provision, and say to future 
generations that itis fixed on them forever. I 
hope that those gentlemen who voted for the first 
clause of the section just adopted, will vote for 
my proposition, for I cannot do it myself. 

Mr. GARFIELDE. J do not sec any necessi- 
ty for these additional sections. That which 
has been just adopted covers the whole ground. 
The proposition has been asserted that the right 
of property in the increase of slaves in futuro, 
Is just as much “before, and higher than any 
constitutional sanction,” and is “as inviolable 
as the right of the owner of any property what- 
ever,” as in those that are in actual existence. 
That, I understand, has been adopted, and if so, 
that covers the whole ground of the amendment 
proposed by the gentleman from Jessamine, and 
hence Isee no necsssity for his additionalsection. 
It was amatter of regret with me that the gen- 
tleman from Nelson, ( Mt, C. A. Wickliffe.) with- 
drew his motion to reconsidér, for the véte 
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Which some of us were called upon to give on | ion, 


abolishing, as effectually as language could 


the adoption of that section, if unexplained. | express it, all right and property in real estate 


laced us in a wrong attitude before the public. 

t has become the practice, I believe, when a 
question is before the convention to speak on 
any other subject, and I shall therefore take this 
opportunity to set myself right. — - 

_ In the first place, by my vote against that sec- 
tion, I neither atiirmed nor denied its truth. I 
but simply say what my constituents told me to 
say, and that is to sustain the same provision 
that is in the old constitution respecting slave- 
ry, With one exception, and that is respecting 
the removal of the emancipated slaves out of 
the state. It was therefore in obedience to the 
instructions of a pro-slavery county that I voted, 
and not because I believed the proposition either 
true or false in itself. 

Mr. CLARKE. Mr. President, I offer this as 
an amendment to the section of the gentleman 
from Jessamine: 

“Unless all the people owning that species of 
property in the state, shall sanction such eman- 
clpation, or just compensation be made for the 
slaves emancipated.” 

Mr. DAVIS. My own sentiments are em- 
bodied in the proposition which I submitted to 
the convention. I do not think it necessary to 
iterate and reiterate principles that are substan- 
tially the same on this subject, and for that 
reason I shall vote against the proposition of 
the gentleman from Jessamine; and if my opin- 
101. Should hereafter be asked for, which I do 
not expect, because that can be a matter of so 
little moment, I will refer to the section sub- 
mitted by me to show what it is. 


The proposition which I presented was two- 
fold. Inthe first place itsets forth the general 
principle that the right of property was anterior 
to the constitution, and that it was before, and 
higher than constitutional sanction—that it ex- 
isted before there was any constitutional sanc- 
tion ; and whether or not it had any. Such is 
the first position which I occupy. Now I say, 
without reservation, that this convention has no 
right to abrogate, to annihilate all property in 
the commonwealth of Kentucky. Suppose this 
- convention were to frame a constitution, to go 
into effect at once and absolutely, a provision 
which should declare, that individual prop- 
erty should no longer exist in Kentucky. Sucha 

rovsion would have no effect, no legal force, 
but would be void, If you concede that general 
position, you yield al] I ask, in relation to slaves; 
for if this convention has not the power to abol- 
ish all individual property, it has no authorit 
to expunge the right and the ownership of indi- 
viduals in upwards of 200,000 slaves. If this 
con vention could, by a scheme of emancipation, 
without paying forthe slaves, wrest them from 
their owners, whatis there to prevent it from 
inserting a clause in the constitution, that the 
estate and right of all individuals to lands, 
should be abolished, and no longer have any le- 
gal existence whatever. No delegate I presume 
will controvert the position, that this conven- 
tion might make a new constitution, to go into 
effect without its being submitted to the people, 
but at once, upon its being agreed to and pro- 
mulged by this body. Suppose that course was 
taken, and a most explicit and complete provis 


for every purpose, was incorporated in it; and 
when each gentleman here reached his home, 


| he found his family expelled from his domicil, 


by an intruder, would we all be without legal 
remedy in the premises? Would our rights have. 
been annthilated by such a provision in the con- 
stitution, and we forever be cut off and exiled 
from our comfortable possessions? No, upon 
an appeal for redress against the wrongdoer in 
the ordinary form of suit, the courts would de- 
cide such a provision, even in a constitution, 
utterly null and void, as being in subversion of 
the right of property, to secure, and not to des- 
troy which, the government and constitution 
were formed. Suppose we make a constitution 
emancipating the slaves without compensation, 
to have immediate and absolute effect. Would 
that extinguish the right of every slaveholder of 
200,000 slaves, and strip the owners of $70,000,- 
000 of property, of their rights? If such a reg- 
ulation would be void as to land, what princi- 
ple, what magic power would make it legal and 
valid as to slaves. Such a provision as to both 
subjects must be conceded or rejected ; otherwise 
there is a distinction between property in slaves 
and other subjects, by which a man may be le- 
gally and rightfully, against his will and with- 
out compensation, deprived of his slave, when 
his right to his other property would be impreg- 
nable. There is no escape from this dilemma. I 
pronounce that we hold both ourlands andslaves 
by the same right and title, and that sucha con- 
stitutional provision in relation to both would 
be equally void. 

This convention is a constitutional body, call- 
ed and organized according to the forms prescrib- 
ed by the existing constitution, and circumserib- 
ed by its provisions and principles, so far as they 
are limitations and restrictions upon the power 
of government generally. 

Art. 10 in the existing constitution, declares 
among other things : “that all power is inherent 
in the people, and all free government are foun- 
ded on their authority, and instituted for their 
peace, safety and happiness. 

“That all men have a natural and indefeasible 
right to worship Almighty God according to the 
distates of their own consciences. 

«That in all criminal prosecutions the accused 
hath a right to be heard by himself and counsel; 
to demand the nature and the cause of the pros- — 
ecution against him; to meet the witnesses face 
to face; to have compulsory process for obtain- 
ing Witnesses in his favor; and, in prosecutions 
by indictment or information, a speedy public | 
trial by animpartial jury of the vicinage; that 
he cannot be compelled to give evidence against | 
himself, nor can he be deprivea of his life, lib- . 
erty, or property, unless by the judgment of his 
peers, or the law of the land. 

‘Nor shall any man’s property be taken or _ 
applied to public use, without the consent of 
his representatives, and without Just compeusa- 
tion being previously made to him. 

“The free communication of thoughts and 
opinions is one of the invaluable rights of man, 
and every citizen may freely speak, write, and 
print, on any subject, being responsible for the 
abuse of that liberty.” an 
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The twenty-cighth section of this article (10,)! and were enjoyed by the citizen before we had 
reads: . | constitutions, and to secure which in peace and 

“To guard against transgressions of the high | perpetuity, the constitution itself was formed, - 

owers which we have delegated, we declare, | can never be destroyed by itor in it; and any of — 

fiat every thing in this article is excepted outof| its provisions having such purposes and effect, 
the general powers of government, and shall| would be absolutely void. 
forever remain inviolate; and all laws contrary| I will advance another step in this view of 
thereto, or contrary to this constitution, shall be| the subject. Suppose such a constitution formed 
void.” and imposed upon the people, even with the 

Some gentlemen claim for this convention il-| Sanction, and its validity upheld by the majori- 
limitable authority—all power. Let us test ty—would it have a legal and ye aul obliga- 
that position. Suppose we were to make a con-} tlon upon the minority? I reply nos Attacking 
stitution to go into full effect immediately, and destroying all the essential rights and ends 
without being submitted to the people for their for which society and government in this coun- 
ratification—that this constitution declared and | try has ever, and does now exist, it would be a 
provided that no power whatever is inherent in revolution brought et Without rightful au- 
the people, but all power, by divine right, be- thority, violent, wrongful, and oppressive ; and 
longed to some individual, and naming as abso the minority would have an unquestionable 
lute king him and his hei.s in succession; abol- right to resist it forcibly. It would be the most 
ishing popular government, and declaring that| flagrant tyranny and oppression, and will free- 
the life and liberty of every individual was held} Men ever concede that they have not the un- 
subject to the will of this king; that private | alienable, eternal right to resist oppression? 
property no longer existed, but every subject of} It isnot necessary for me to attempt to define 

property was vested absolutely in the monarch; | what character and extent of encroachment up- 

‘that there should be no worship of Almighty | on existing rights and liberties, by this conven- 
God whatever, but all adoration should be paid | tion, would amount to unauthorized revolution, 
to the king; and that no person should speak, | and which those opposed to it might rightfully 
write, or print any thing whatever upon govern- | resist—it is enough for me to say, that all the 
ment, polities, or religion. Would a constitu-| changes which I have suggested would amount 
tion formed and promulged by this convention, |tosuch acase. That the total and uncondition- 
containing these provisions, be of valid and of} al abolition of the worship of God; that the de- 
binding obligation upon the people of Kentucky? | nial of any political power in the people and 
I have put a strong case, but all its branches are | the investiture of all of it in one man; that the 
modes of the exercise of power which might be | abrogation of all constitutional and legal pro- 
connected with political government, and all| visions forthe security of person and personal 
such power is claimed by some for this conven- | liberty; that the denial and annihilation of in- 
tion. Power in the purposes of the government | dividual property in the lands of the state, be- 
of man, has,among one people or another, and|ing of the value of $127,000, and belonging 
in some ages of the world, been exercised in| to 90,000 persons ; that the emancipation of 
forms quite as oppressive and revolting as it} more than 200,000 slaves without compensation, 
would be in such a constitution—indeed, in ex-! worth $80,000,000, and the property of 30,000 per- 
actly the same features. Gentlemen may an-|sons, would cach and all be theusurpation of un- 
swer, that no convention would ever be so wick- | authorized and tyrannical power, and in subver- 
ed or mad as to devise and establish so mon-| sion of the primary and chief objects of our gov- 
strous a constitution. But that would be an eva-| ernment and our constitution; and any attempt 
sion of the question between us. Your propo-| to enforce them would be a violent and lawless 
sition is, that in this convention dwells all the| revolution which every good citizen might, and 
fulness of power as it might be exercised in hu-/ every friend of liberty would resist to his ut- 
man government. I have presented you some| most. Such resistance, in some of the classes 
supposititious examples, such as by historical] of cases at least, all would acknowledge to be 
record have often existed, and as may again ex-! the highest duty and patriotism, and its success 
ist, and many of which are now bowing down| the greatest blessing to the whole country -— 
into hopeless slavery numerous communities of] Among the whole people, the free citizens of the 
civilized man. Were this convention to imbody |} United States, the parties to our social compact, 
such perversion of power in a constitution, and} whose honor and faith are mutually pledged to 
throw it upon the people, would those revolting} each other for the maintenance and inviolabil- 
provisions bethe supreme law? I say, no; and| ity of those great rights and liberties, the prin- 
there will be none to take the affirmative of the! ciples which apply to and govern each case are 
proposition. Then, what great truths, what|the same. If there be different principles of 
fundamental and overruling principles a right or law, which apply to property in slaves, 
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arrest such a constitution and nullify it? The; and which give to this convention a greater pow- 
tenth article of the present constitution, and the} er over them, than all other subjects of property, 
imprescriptable and enduring rights and liber-'I challenge any gentleman, who maintains such 
ties of the people therein proclaimed, which are! difference, to name specifically and distinctly 
excepted out of the general powers of govern-; those different principles of right and law. The 
ment, and proclaimed to remain inviolate: the! natural right of the slave himself to his liberty 
inviolability of the rights of person, of proper-| is a very different question, and is one between 
ty, of adoration to Almighty God, and others of} himself and his owner. It may be a question 
only secondary importance:—these inapprecia-| between the slave and the government and the 
ble rights and liberties, that so far from bein | whole people of Kentucky. . But slavery having 
created or instituted by the constitution, eiged| existed from the earliest traditions of history; 
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and in all the forms and with all the ri 
we have it, first in the colonies 
United States, for three hundred years; estab- 
lished by, and until lately existing under the au- 
thority of almost every civilized’ nation of the 
earth; recognized and enforced by treaties be- 
tween sovereign powers, by national and gener 
al law, by constitutions, by municipal and stat- 
utory law; and in Kentucky its sanctions and 
inviolability, exisiting precisely as those of all 
other property, neither this convention, nora 
majority of the people can emancipate them 
without a proper compensation to their owners. 
I concede that a majority of the people can 
rightfully, by the agency of a convention, take 
all the slaves inthe state and emancipate them; 
but not in the rightful exercise of power, except 
ou the condition of paying for them out of the 
public treasury. Whenever a clear and decided 
majority of the people, in my day, determine to 
ide into execution a system of emancipation, 
oased upon this principle, 1 am ready to go with 
them. But Iam opposed to forcing, or attempt- 
Ing prematurely any such scheme. I am for 
awaiting the spontaneous and general action of 
the people in its favor. If to this it be objected, 
that the people will never consent to pay for the 
slaves, I answer, they cannot emancipate, with 
a due observance of justice and right to the own- 
ers, without it. If it be said that any scheme 
of emancipation, upon the principle of paying 
for them, would necessarily be so difficult and 
tardy in its execution as to continue through 
generations, it might be answered, that would 
be for the better; for then it would be so grad- 
ual as to introduce no great disorders or sudden 
changes in society, and the institution would 
disappear so gradually as to produce no shoek, 
no great popular commotion. 3 

_ But it appears to me, that any intelligent and 
carefully reflecting mind, must come to the con- 
clusion, that slavery is to have but a transitory 
existence in Kentucky. The general sentiment 
of the world is against it, before which, in fifty 
years ithas receded vastly; and this sentiment 1s 
deeply and widely formed in our limits and 
ainong our own people. In all the free states it is 


ghts aa 
and then in the 


universal, and it exists in such intensity and ac-. 


tivity, that hereafter, it will be an accident for 
a fugitive slave to be reclaimed from any of 
them. The climate and productions of Ken- 
tucky do not peculiarly require slave labor; in 
the southern states itis different, and there a 
great demand exists for slaves, and must con- 
tinue until their vacant lands are settled. The 
insecurity of the property in our state, the great 
and continual demand forit in the cotton and 
sugar states, the extending disposition among 
our people individually to emancipate—these 
and other causes which are now powerfully 
acting, and which will continue to act with in- 
creasing force, will, in the course of a few gene- 
rations, remove slavery, in its existing form, 
from Kentucky. If left to itself and the forces 
now acting, and which must continue to act 
upon it, the remedy for it will be more foe 
peaceable and effective than any the meddling of 
the day would, or could, apply to it. The his- 
tory of slavery, as we have it, proves in all the 
pages of the past, that it is progressing to its 
end. That consummation is in the course of 


events. and when men throw themselves in the 
|current of events to hasten or to retard, they 
are but straws. Let all straws be kept out of 
that section of this resistless eurrent which 
flows through Kentucky, and let itroll on in its 
indisturbed power. : 
In any thing which I have advanced, I do. not 
; intend to controvert the right of every people 
and state to adopt all and any measures which 
shall be necessary for their self-preservation. 
That is the paramount and immutable law of 
man and nature, and cannot be controlled by 
any human regulations. If the slaves were to 
revolt and the insurrection could be brought to. 
an end only by driving the slaves out of our 
limits, it would be right thus to expel them. Be- 
cause this would be a measure necessary for the 
protection and preservation of the whole commu- 
nity. Ifthe slaves could not be kept among us 
without bringing upon our social organization 
certain ruin and dissolution, and the state and all 
itscitizens had not the means to pay for them, the 
commonwealth might throw them from her with- 
out paying for them. This principle was illus- 
trated some days since by the gentleman from 
Nelson, (Mr. Hardin) in putting the case of a 
boat being wrecked in the Ohio river, and two 
passengers being thrown into-the stream on the 
same plank, which was sufficient to save but 
one. The stronger would have the natural right 
to push the weaker off, even inevitably to per- 
ish, that he might save himself. But if that 
plank, plainly and obviously, had size and buoy- 
ancy to float them both, and carry them to shore, 
the strong man would have no right to force the 
other from the plank; and if he did so, and the 
other was drowned, he would be guilty of a 
crime, and that crime would be no less than 
murder. So, as long as the slaves may remain 
here without bringing into imminent danger the 
white population, or the continuance of the so- 
ciety; and so long as there are means besides in 
the state to pay for them, no convention, no ma- 
jority however great and overwhelming in num- 
ers, can rightfully emancipate the slaves with- 
out making a fair compensation for them. 
And then the convention adjourned. 


MONDAY, DECEMBER 10, 1849. 


Prayer by the Rev. Mr. Warner. 
SPECIAL COURT OF APPEALS. 


Mr. APPERSON. Isubmit to the convention 
the following resolutions: F 

Resolved, Vhat the committee on the court of. 
appeals inquire into the expecliency of authori- 
zing the general assembly to provide in certain 
cases for a special court of appeals. , 

Resolved, That the committee on the circuit 
courts inquire into the expediency of permitting 
the general assembly to provide, by law, for the 
holding of circuit courts by others than the judg- 
es thereof. | 

I will make an explanation of the object of 
these resolutions. It might happen in electing 
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a judge. of the-court of appeals, that a circuit 
court judge would be placed upon the bench of 
that court. It has been so frequently, and a case 
has come up which could not be determined for 
the want of a majority of judges to sit on the 
bench. It may happen also, that a case is dect- 
ded in the cireuit court affecting the interest of 
one of the judges of the court of appeals, or 
some of his relations. This resolution, relating 
to that court, is only one of inquiry, whether in 
such case as either of the above, it may not be 
expedient to provide for a special court of ap- 
peals, so that the legislature might make some 
provision that a portion of the judges of the cir- 
cuit court should comein and form a part of the 
appellate court. 
iy 


he second resolution provides for holding. 


the circuit courtin case of the illness of a judge 
of that court. This has been done in other states, 
and I hope the resolutions will be adopted. 

The resolutions were adopted. 


MODE OF AMENDING THE CONSTITUTION. 


Mr. EDWARDS. I offer the following reso- 
lution: | 

Resolved, Thatany amendment or amendments 
to this constitution, may be proposed in either 
house of the general assembly, and if the same 
be agreed to by amajority of the members elect- 
ed to each house, within ten days after the meet- 
ing of the same, such proposed amendment or 
amendments shall be entered on their journal, 
with the yeas and nays taken thereon; and the 
secretary of state shall cause the same to be pub- 
lished three months before the next general elec- 
tion, in at least one newspaper in every county 
in which a newspaper is published, and if a ma- 
jority of all the voters in the state-shall vote for 
such amendment or amendments, then the secre- 
tary of state shall cause the same again to be 
published, in the manner aforesaid, at least 
three months previous to the next general elec- 
tion for representatives; and if a majority of all 
the voters in the state shall again vote for such 
amendment or amendments, the general assem- 
bly shall, at its next session, incorporate the 
same into the constitution. If more than one 
amendment is submitted at a time, they shall be 
submitted in such manner and form, that the 
people may vote for or against each amendment 
separately: Provided, That no such amendment 
or amendments shall be made to the article on 
slavery, or the article forthe revision of this 
constitution. 

I will remark that the report of the committee 
on the revision of the constitution, meets my ap- 
probation as far as it goes. But, in addition to 
that mode, I prefer specific amendments. Yet I 
would remark that I cannot consent toany mode 
of specific amendment, which will give rise to 
the agitation of slavery, by the legislative pow- 
er. Itherefore will move that the resolution be 
printed, and that it be taken up when the report 
of the committee on slavery comes up for con- 
sideration. 

The motion was agreed to. 


SUBMISSION TO THE PEOPLE. 
Mr. KAVANAUGH offered the following res- 
olution, and it was adopted: 
Resolved, That the committee on the miscella- 
neous provisions take into consideration the time, 


mode, and manner of submitting the new consti- 
tution to the people of the state, for their sanc- 
tion or rejection, and that said committee report 
thereon to the convention. 


GENERAL PROVISIONS. 


The convention resumed the consideration of 
the report of the committee on general provi- 
sions. | | 

The pending question was on Mr. CLARKE’S 
amendment to Mr. A. K. MARSHALL’S addi- 
tional section. 

Mr. MITCHELL. A great deal has been said 
here, sir, about “abstractions,” and no little rail- 
ery has been indulged in, at the expense of those 
who have attempted to trace back proposed mea- 
sures to their first principles. Everything, sir, 
is regarded as abstract, which does not compose 
a feature palpably distinct in our present condi- 
tion; and any inferential effort to exhibit the 
tendencies of a proposition, by examiningit in 
connection with the leading principles which 
constitute the substruction of popular govern- 
ment, is regarded by some'as a useless excursion 
into the regions of ideality. 

The revolution—the glorious revolution which 
gave birth to our nationality—was founded upon 
an abstraction. Did the stamp act—did the in- 
considerable tax upon tea, when that article sold 
cheaper in the American market after the duty 
had been imposed than it did in Great Britain—. 
cause the sword of America to be drawn, which 
was not sheathed until the hour of her triumph? 
Was it not, sir, the detection of aviolated princi- 
ple in the imposition of taxation without repre- 
sentation, which led to the disruption of those 
cherished ties that bound the colonies to the 
mother country? There was nothing, sir, of ac- 
tual, tangible oppression; the burdens of the 
colonial population were less than those of Brit- 
ish subjects at home. That clear perception of 
political right, which results from a vision un- 
dazzled by the splendors of royalty—from a 
spirit nursed amid the wild grandeur of nature, 
and therefore unawei by the ‘‘pomp and cireum- 
stance’’ of regal es at once detected the vio- 
lation of principle; and the wisdom born of such 
knowledge, discovered in an unjust beginning » 
thefearful portent of a ruinous end. 

This, sir, is the proud characteristic that dis- 
tinguishes ours from every other political strug- 
gle which has marked the annals of revolution; 
it isa characteristic that commends itself to the 
American citizen as the means of perpetuating 
those blessings which it was so mainly instru- 
mental in achieving. 

Entertaining these sentiments, I hope to be 
pardoned for attaching somewhat of importance 
to the abstract enunciations emanating froma 
body clothed, in its representative character, 
with the sovereignty of the state. I say, sir, a 
body clothed with the sovereignty of the state. 
Let us, sir, for a moment examine this question. 

What I ask, are the origin and object of 
written constitutions? They originated, sir, in 
the necessity which exists in popular representa- 
tive governments of imposing a limit on . popu- 
lar agents. The offspring of political progress, 
they were born amid revolutionary travail. It. — 
is the boast, sir, of Virginia—that proud old. 
commonwealth, the mother of states—it is -her 
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boast, according to Mr. Jefferson, to have origi- 
nated the first written constitution that was ever 
known tothe world. She, sir, amid the storms 
and perils incident to invasive warfare, on the 
29th of June, 1776, framed her original system 
of organic laws. Written constitutions, sir, are 
intended not to define popular sovereignty, but 
to erect bulwarks against the abuse of delegated 
power. They do not proclaim, as some gentle- 
men seem to think, that the popular will, which 
can only be ascertained through a convention, is 
invapable of achieving the attributes of sover- 
eignty—they do not proclaim what the people 
cannot do; but they proclaim what the people’s 
government shall not do. Their great object is 
to define, limit, circumseribe, the operations of 
representative government, Ina pure democra- 
cy, where all action is taken bythe people pri- 
marily, there can be no necessity for a written 
constitution; but, on the other hand, in a repre- 
sentative democracy, from this very necessity 
resulting from the impracticahility of direct pop- 
ular action, springs the further necessity of 
clothing a convention with the sovereignty of 
the state—with the whole power of the people. 

I do not wish to be understood as asserting 
that this convention has unlimited power; I 
would say, sir, that its powers are co-extensive 
with those of the people, and are only restricted 
by the national constitution. Can gentlemen 
find any other restriction—any other limitation 
to these powers? Surely sir, itis notto be found 
in the constitution of the state; and here, sir, I 
take issue with my honorable friend from Bour- 
bon. If I understood him correctly on this 
point, he maintained that this is a constitutional 
convention, called by the authority of the pre- 
sent constitution, and subject to be controlled by 
its principles as much as is the legislature. It 
is, sir, called a ‘‘ constitutional convention,” 
not because it is subject to be controlled by the 
principles of the existing constitution, but be- 
cause it was called to frame a constitution. It 
is so denominated to distinguish it from a con- 
vention called for other purposes. To prevent 
confusion, to facilitate the ascertainment of the 
publie will, the present constitution has a pro- 
vision inserted in it for the calling of a conven- 
tion; but when the delegates to that convention 
had once been selected, being clothed: with the 
same power that resided in the convention 
which framed the present coustitution, all pow- 
er over them, so far asthe existing constitution 
Is concerned, was atanend. The framers of the 
present constitution intended to do nothing with 
respect to a future convention, but to provide 
for the mode of its appointment. | 


But if this convention is to be controlled by 
the principles of the existing constitution, its 
powers are narrowed down toa mere modifica- 
tion of details—it shrinks away under the ap- 
plication of this stringent rule into a mere legis- 

ative assembly, and does not possess the power 
to effect and carry out any of the radical 
changes, indicated by public sentiment, because 
they involve an overthrow of existing principles; 
when therefore delegates upon this floor pro- 
posed any material alteration—any new and im- 

ortant measure—such for instance as the abo- 
fision of the life tenure of office, or such an ex- 
tension of the elective franchise as to embrace 


all the functionaries of government—if my friend 
from Bourbon be correct in his views, the ex- 
isting constitution would have risen up in judg- 
ment against the fell spirit of unlicensed inno- 
vation, and rebuked them into silence. It is, 
sir, a well settled principle that the acts of one 
legislature are not binding upon succeeding 
legislative bodies; and why sot Because they 
are supposed to reflect the popular will; and 
that will is as potential at one time as at another. 
If one generation can legislate for another, irre- 
spective of its will, then, sir, that potent influ- 
ence which we denominate popular sovereignty 
would be like the fosforescent light which arises 
from the charnel house—a delusive brillianey, 
an empty seeming, the merest mockery of pow- 
er; and popular intelligence devitalized would 
perish in the cold embraces of political power, 
exercised bya by-gone race. 

My remark, sir, is not made in a spirit of ir- 
reverence to the memory of the illustrious dead. 
If any state in this Union has cause to be proud 
of her political fathers, it is Kentucky. When 
her present govermeéntal charter was framed, a 
step in the progress of political science was ac- 
complished, by which she was placed far in ad- 
vance of her sisters; and now, after the lapse of 
half a century, when we are desirous of profit- 
ing by the teachings of experience—when we 
propose to infuse a greater amount of popular 
activity into our government, regardful of those 
sacred associations connected with this instru- 
ment, we approach it not to desecrate, but to 
amend. Our fathers inscribed not upon their 
work ‘‘noli me tangere’’? as a warning against 
the innovations of posterity. Wedo but realize 
their patriotic wishes by conforming the organic 
law to the changes which time has effected in 
the popular will, and the popular character. 

But sir, to return to the point. It is true, that 
this convention might misrepresent the people— 
it is true, it might abusethetrust which has been 
confided to it; but such misrepresentation and 
abuse of power, would only display wrong ac- 
tion, and not the inability to act. It is also 
true, that public opinion may have indicated— 
as it has certainly done—the extent to which 
the exercise of the powers confided to this con- 
vention should be carried; but sir, if there was 
any action by this body in contravention of that 

ublic opinion, although it would involve a 
Bigack of trust—although it would render this 
convention obnoxious to the at i of faithless- 
ness, yet it would not, by this departure from 
the popular will, become amenable to the charge 
of usurpation—of exceeding the limits of that 
power which the people have confided to ils 
charge. Let me for a moment, illustrate this 
position. Public sentiment has decreed that 
there shall be an elective judiciary. If this con- 
vention were to bestow the appointing power 
elsewhere—if it were to vest it in other hands 
than those of the people, it would have abused 
the trust confided to it—it would have been dis- 
regardful of the pledges which it had made to 
the country; but still it could not be said that 
the convention had exercised a power which did 
not legitimately reside in it. Public sentiment 
has also required that the constitution, when 
framed, should be submitted to the people for 
their ratification, and this convention would be 
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acting in bad faith, if it did not respond to that 
sentiment. But it will not be urged here, that it 
has not the power to make a constitution with- 
out conditions. Suppose that such were its ac- 
tion, and the new constitution did not meet the 
sublic expectations, the remedy would consist 
in the calling of another convention. 

If, sir, public sentiment does not impose a 
limit upon the powers of this body in the in- 
stances which have been given, then public sen- 
timent does not impose a limit in any other sup- 
posable ease; nor can it be inferred that there is 
any restriction upon the powers of the conven- 
tion imposed by the disposition of the public 
mind. Itsability is hke that, derived from a 
general power of attorney given to an individu- 
al, with instructions to act only in a particular 
ease. The transaction of business beyond the 
instructions, but within the power, might well 
raise the question of propriety, but certainly 
could not bring up the question of authority. 
If, then, sir, the powers of this convention are 
undefined and unlimited, all the powers which 
reside in the people reside in it. 

If it be true, as I have endeavored to show, 
that the powers of this convention are the pow- 
ers of the people, the enquiry arises as to what 
is the extent of popular power—as to what is 
popular sovereignty. I take it, sir, thatthe quan- 
tum of power is the same in every political as- 
sociation; that all states have the same amount 
of power residing somewhere. In an autocracy 
it is centered in the will of one individual who 
is endowed with despotic, absolute, uncontrolled 
power. In a republic it resides in the whole 
people in their political capacity. With us sir, 
a portion of the gees power has been yielded 
up by the federa compact; but the residue re- 
sides in the people. The people of Kentucky 
in their ae capacity—as a political asso- 
ciation, have the same powers as the emperor of 
Russia, or any other sovereign, where the exer- 
cise of these powers would not conflict with the 
national constitution. They cau, at pleasure, 
amend, change, or abolish their government, 
and institute another system in its stead, pro- 
vided that the government so substituted, be not 
in conflict with the limitation imposed by the 
constitution of the United States. Their pow- 
er over property is as absolute as the power 
of any government; and unless property pos- 
sesses an attribute which elevates it above 
all iaw and all constitutional sanction, itis as 
much within the grasp of the people of Ken- 
tucky,asof any other political association or sov- 
ereignty. What sir isthe right of property? It 
is the right to hold, to enjoy, to dispose of du- 
ring life, and to transinit to whom we may choose 
after death, anything which is legitimately the 


peal that law, and the right to all that class of 
property derived by descent is atan end; it 
either vests in the government by escheat, or it 
falls back upon its original state to be appro. 
priated in the natural mode of acquisition 
which is by oceupancy. By what right does a 
devisee claim to fold property which has been 
willed to him if not by the law which sanctions 
and prescribes the mode of such transfer? Re- 
eal the laws which regulate estates, and what 
ecomes of the right of property? This it is 
competent for the legislature to do if there be no 
constitutional inhibition; and if such an inhi- 
bition does exist, it is competent for this con- 
vention to remove it. But if gentlemen are 
right in the position which they have assumed; 
nay, if the amendments of the gentleman from 
Henderson and the geutleman from Bourbon, 
which have been adopted, assert the truth, the 
repeal of all laws could searcely effect the com- 
munity, as rights, whether of person or property, 
are above the sanction of law and constitution, 
reposing on some airy substratum generated, as 
I suppose, in the eternal fitness of things — 
Constitutional inhibitions to prevent legislative 
encroachments upon the rights of property, are 
presumptuous assertions of power over a subject 
entirely above their sanction, and hence all con- 
stitutional guards being unnecessary, constitn- 
tions themselves sinking from the paramount 
importance heretofore attached to them, become 
political supererogations. rs 
But let us look at the right of property in its 
simpler form, as the rightto hold athing. Now, 
my honorable friend from Bourbon, in delivering 
his sentiments on this subject last Saturday, con- 
tended that this right of property was above and 
anterior to all constitutional sanction, and yet he 
admitted that the state had a right to take it up- 
on making compensation toitheowner. Now, I 
ask, is the right of property complete if it can 
be taken at all, under any circumstances, with- 
out the consent of the owner? What signifies 
eompensation if his will is not consulted? Is 
not the strong arm of the law employed to 
wrench it from him against his will? AndI 
ask if it does not involve the same principle, so 
far as the question of power is concerned, wheth- 
er compensation be given ornot? Totakeagainst 
the owner’s will, is to violate that owner’sright of 
ed uate If the right of property be inviola- 
yle—if it be above and anterior to all constitu- 
tional sanction—then, compensation or no com- 
pensation, 16 cannot be touched by the law or 
the constitution without violating that right. 
Compensation, sir! What compensation could 
atone for the desecration of the spot of earth 
rendered dear by the memories of childhood, 
consecrated by the joys and sorrows of life—by 


subject of ownership. This] take it is a full |the sports of our youth and by the graves of our 


and fair definition of the right of property as it 
exists among us—a right which will be held 
sacred and inviolate so long as the sense of jus- 
tice in the public mind is adequate to the ends 
of government. 
ries tae | destroyed by the repeal of the laws 
in which it originates, and by which it is secured, 


This right sir, might be as: 


| 
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fathers? I say, sir, that the right of property, 
when it is conceded, that it can be taken by the 
government for public purposes, even when com- 
eee is made, is not above legal sanction; 
or the right to take and the right to enjoy are 

ropositions incompatible with each other. So 
ar as the right to hold is concerned—a right in- 


as it can be by a positive announcement declar- | separable from the idea of absolute property— 
ing that it shall no longer exist. By what sanc- ' compensation does not cure the violence done to 
tion does the heir enjoy the estate of his ances-; the will in taking; and if the right to property 
tor if it be not under the law of descent. Re-: be above all constitutional sanction, then the 
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act of taking it away is an assertion of power 
irreconcilable with the tenure by which itis held. 
If this beno impairment of the right of property, 
then I can enter upon the land of my neighbor; 
cause & valuation to be made of it; tender him 
compensation; avoid anaction; and by that course 
| ape tage of his estate, whether he is wil- 
ing or not. If taking without regard to the 
owner's will does not impugn the right of prop- 
erty—if the offer of compensation is an equiva- 
lent for the absence of consent, he has no cause 
of complaint—has sustained no injury, and 
therefore has no remedy. And yet, sir, it Is a 
matter of every day occurrence, when the pub- 
lie convenience requires the onstruction of a 
railroad or a turnpike, that private property is 
taken even without the will of the owner, al- 
though a compensation may be made. That 
compensation is made, sir, because of the requi- 
sition of the constitution, that no private prop- 
erty shall be taken without compensation to the 
owner; and yet there are legislative enactments 
which go so far as to say that that compensation 
‘shall in part orin whole be composed of the 


collateral advantages that may be derived from 


the improvement, except so far as the mere value 

of the soil which is appropriated may be con- 
cerned. Will gentlemen, in the face of these 
facts and these admissions, still contend that 
the right of property is above the sanction of 
‘the law? 

Mr. President, civilization is the offspring of 
law; its rights originate in law, and its incidents 
are secured by it. Like every other earthly 
thing, it is a mixed blessing; but it may be safe- 
ly asserted, that as that condition is more appro- 

riate to the rational existence of man, the good 
it dispenses predominates over its evil. It is an 
artificial system which is based upon municipal 
law; and, according to my humble apprehen- 
sion, whenever there is an attempt to jostle it 
from its true basis, the whole structure isin dan- 
ger. Why sir, attempt this thing? If the pow- 
exists, the mere denial of it ina constitution 
_ will not secure the right, and if the power does 
not exist, still ;we accomplish nothing. In de- 
parting from the beaten tract, we are treading 
upon dangerous ground. Cui bono? Will any 


gentleman explain the practical benefits that are. 


to result? Does the occasion demand such a 
course? Is there such a crisis in the proprietary 
affairs of the country? 
“ Non tali auxilio, non defensoribus istis, 
EOHIDUS CRO. TRS ee 
J see nothing in the occasion which justifies 
these hooks, upon which the enemies of consti- 
tutional reform—the enemies of the institution 
of slavery will hang their opposition. I am op- 
posed to the whole series of propositions on this 
subject—ab ovo, ad pomum—trom the egg to the 
_apple—from the beginning to the end; because I 
regard them as intrinsically wrong in principle 
—because I regard them as dangerous and mis- 
’ ehievous in their practical results. If we would 
secure the institution of slavery, let us guard 
against legislative infraction, by placing the 
subject beyond’such control. -. 


‘Str, there is no gentleman on this floor whese 


’ feelings are more deeply involved in the question | 


of slavery than mine, 
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I have. been assoeiated 


‘fail. 


with it from my earliest recollections. I am 
now the owner of slaves who are connected with 
an hereditary vassalage, which has subsisted in 
my family for more than a hundred years. 
would not sell them—I would not dissolve the 
relation existing between us—a relation which I 
am constrained to believe has been of mutual 
benefit. If it should so happen that this cli- 
mate becomes injurious to the existence of such 

roperty, I canseek ahomeelsewhere. I should 
ook upon any necessity Which might constrain 
me to dispose of this property, as a great calam- 
ity to me—a greater to the slaves; and yet, as 
much as I value it—as much as I am attached ta 
it, I rest it,and every other right which I pos- 
sess, with perfect security upon the firm basis of 
public justice. 

Mr. TALBOTT. Iwill ask the indulgence 
of the house but for a short time. J agree with 
the gentleman from Oldham, (Mr. Mitchell,) 
that much has been said here, and elsewhere, 
about abstractions. If not,in this house, there 
has been out of it, a constant effort to show that 
the right the citizen has in every other species 
of property is a glorious reality, while the right 
he has in his slave is a glorious abstraction. 
Much excitement seemed to have sprungup here, 
on Saturday, while the amendment offered by 
the delegate from Bourbon (Mr. Davis,) was un- 
der discussion; and gentlemen seemed anxious 
to know the reasons why delegates had voted 
for it. Sir, I voted for both branches of that 


‘section, and IJ voted for them because I believed 


them to contain the truth, the whole truth, and 
nothing but the truth. Sir, I esteem that sec- 
tionone of paramoant importance. Its princi- 
ples and positions form the very basis and foun- 
dation pillars upon which our government 
stands. It is the only proposition, in my judg- 
ment, which meets directly, fully, fairly: and. 
perfectly, the great question now atissue between 
the emancipationist and the pro-slavery man. 
Sir, there is.a party in this country, weak itis 
true, in numbers, but powerful in intellect. A 
party of great intelligence, integrity, and piety; 
organized, skillful, enthusiastic, and determined 
upon the abolition of slavery in Kentucky. A 
party who contend that this convention has plen- 
ary power or right, if we wish to exercise it, to 
emancipate the slaves on any, on our own terms. 
And here, sir, J take issue with them. 

The first branch of that section asserts that 
the right of property is before, and higher than 
all constitutional sanction. The second asserts 
that, the right the citizen. has in his slaves, and 
their increase, to be the samejhé has in any and 
every other species of property whatever. I be- 
lieve the first, and I believe the last declaration 
in this section to be true. I voted for them sir, 
and I voted for themcordially. I voted forthem 
with all my heart. Iam willing for gentlemen, 
I am willing for this convention, and sir, I am 


‘willing for the whole world to know,how and 


aah I have thus voted, They are right in prin- 
ciple and right in policy. Upon them I take 
my stand, and with them I intend to stand or’ 
I voted for-them sir, and I voted for them 
because I believe them to -be true.: > - . : 
They may be disregarded, broken down, and 
abandoned, fora season, by revolution, by vio- 
lence, by brute foree ; but sir, they are principles 
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all right. 
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and positions, as incontrovertible, in my judg- 
ment, as the truth of heaven, the justice of God, 
-or the existence of man. They Will rise up in 
against the reckless, ruth- 
less revolutionist, who attempts to disregard and 
trample them under his feet. They will stand 
the test of time—pass unscathed through the 
fiery strife and conflicts, the clash; and crash of 
contending and crumbling empires and repub- 
lics. And when the storm of revolution shall 
have passed, and reason and justice again en- 
throned, the principles set forth in this sec- 
tion, will thenstand, acknowledged and revered, 
firm and unshaken as the hills of eternity, and 


serve as the pillars, upon which to found new 


republics, and new states. The first branch of 
this section asserts that the right to property is 
before, and above all sonaeuiondl sanction. 
The question then is: is this true or false? Now 
sir, let us suppose acase. I would ask gentle- 


-qnen, if there was no liberty, no property, no 


rights, no interests to secure, nothing to protect 
before, where would be the necessity of govern- 
ment? Where the inducement to organize? Man 
is the creature of motive, always actuated and 
impelled by interested motive. It seems to me 
sir,to be axiomatic, a self-evident proposition, 
that if men had no liberty or rights to be lost 
without, no interest or property alrealy held 
and enjoyed, to be secured and protected by 


government, there never would have been one 
Famed upon the face of the whole earth. . 


_ Why, sir, God, when he made the first man 


that ever lived, (Adam,) and placed him in the 


garden of Eden, gave him certain rights and 


privileges, which might have been lost without, 


efore he gave him a law, or instituted a govern- 
ment by which he could be protected and se- 
cured in their enjoyment. Why, sir, the pream- 
ble to every constitution in the union, positively 
declares, that the very object of the constitution, 


’ is to. secure to the citizen the enjoyment of life, 


and the pursuit of happiness 


liberty, property, ? 
| he enjoys before the constitution 


—all of which 


‘isframed. Sir, neither the constitution of the 
‘country, nor the law of the land, gives the citi- 
_zen aright to any 


ied ad he owns. He pur- 
is labor or his money. The 
im in 


The second 


Pape 


eve 


| admit that we, as a convention, have plenary 

‘and unlimited power to prohibit the further im- 
portation of slaves into this state, as merchan- 
dise, or for the use of our own citizens—while 
we have the power to declare that all the chil- 
dren, born of bond women, purchased and 
brought into this state, from ana after the adop- 
tion of this constitution, shall be free from their 
birth, without the consent of the owner of the 
mother, and without one cent of compensation 
from the commonwealth, or any other source— 
while I admit this, I deny that this convention, 
or any convention hereafter to assemble, has, or 
will age; the power or right, by any principle 
We may incorporate in the constitution we are 
about to frame, or any constitution hereafter to 
be framed, to emancipate the slaves, or their in- 
crease, now owned by our citizens, without their 
consent, or without paying therefor, a full and 
fair equivalent in money. This, sir, as I stated 
on a former occasion, is a constitutional conven- 
tion, assembled for purposes of protection—not 
plunder—to secure the rights and property of 
our citizens—and not to destroy them. 

We have been. called together under the 
mandate and according to the provisions of 
the constitution, and if we, as delegates, have 
a right, under the existing constitution and 
laws of the state, to claim our seats and recover 
payment for our services, it seems to me clear, 
that. the farmer is under the same constitution 
and laws, and to the same extent entitled to his 
land, the merchant to his merchandise, the law- 
yer to his books, the doctor to his medicines, 
the banker to his stocks, and the slaveholder to 
his slaves. If we have the right, as a conven- 
tion, to destroy the right of property in one, we 
havein all. lf we have the power or right, (and 
I understand power and right to be synonymous, 
for legally and properly speaking, where there 
is no right, there is no power,) then I affirm, if 
we have the right to say that one species of the 
pepe of a citizen shall be taken for the pub- 

ie use without compensation, we have the same 
rtght to say all may be taken for the same pur- 
pose and onthe same terms. Sir, we have no 
such right—we can do no such thing. The very 
moment government ceases to protect the lives, 
the liberty, and the happiness of her citizens, 
that moment it ceases to exist for the very end 
for which it was establisbed and has been main- 


at present held 
confiscated or 
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ment, and J would rather perish with them, than 
live without then. 

Mr. WOODSON. Mr. President: The fol- 
lowing amendment offered by the delegate from 
Jessamine, (Dr. A. K. Marshall) is, I believe, the 
immediate subject before the convention. It 
veads as follows: 

“That neither this convention, nor any here- 
after to be assembled by the people of this com- 
monwealth, has any right or power, to either 
emancipate the slaves now in the state, or their 
descendants, or to authorize the legislature to 
pass laws for their emancipation.” 

From the fact that the mover of the amend- 
ment, just read, announced his intention to vote 
against it himself, and as no one seems inclined 
to urge its favorable consideration, I apprehend 
that it will shortly be given the go-bye, and 
that we will pass to the consideration of some- 
thing else. 

I have not arisen, sir, for the purpose of dis- 
cussing the proposition of the delegate from 
Jessamine; but for the purpose of explaining 
to the convention, the constituency I immedi- 
ately represent upon this floor, and the world, 
the reasons which induced me to vote as I did 
upon the amendment presented some days ago 
by the delegate from Beason, (Mr. Davis.) As 
the voteI then gave, without an explanation, 
might lead to misconstruction on the part of 
some, I desire, therefore, to express my views 
et in regard thereto. 

‘The amendment offered to the report of the 
committee, as an additional section to which I 
have reference, reads as follows: 

“The right of property is before and higher 
than any constitutional sanction; and the right 
of the owner of a slave to his property is the 
same, and as inviolable, as the right of the ow- 
ner of any property whatever.” 

Now, sir, I voted against the section I have 
just read—the reasons for so doing, I propose to 

ive. 

: Mr. President, I recognize no legal difference 
in aman’s right to his slave and any other prop- 
erty. We hold our slaves by legal and constitu- 
tional sanctions. When they are improperly 
‘injured or taken from us without our consent, 
and without legal authority, the laws of the 
country afford us redress, just as they do when 
our lands are trespassed upon, or our horses 
taken from us. This is all asit should be. I 


wish not to interfere with the constitution or 


laws as they now stand upon the subject. 
Yet, sir, [ voted against the proposition of the 


gentleman from Bourbon. First, because I can 


see no necessity, earthly, for it. We have al- 
ready secured to the slaveholder his property in 
_ his slaves as fully as we have Seana. our lands, 
our houses, and our homes, or any description of 
property whatever; and, sir, when T have placed 
‘the slave property of the country upon an equal 
‘footing, so far as the protection of the constitu- 
_ tion is concerned, with all other property, I 
have done as much as I am willing er intend to 
do, for its protection. 
legal right to slaves to be as perfect as the legal 


am expected to do, and have gone as far as I in- 
tend to go. | 


_ Notwithstanding all I have said, sir, I cannot 


When I recognize the}. 
‘presented. 
‘right to my homestead, I have done all that I] 


subscribe tothe doctrine attempted to be estab- 
lished by the amendment—for the great reason, 
sir, that it is false in fact, and founded rather 
upon the strong pro-slavery proclivities of the 
times in Kentucky, than upon reason or pro- 
priety. Isay this with all imaginable deferenca 
to the great mind that conceived it, and present- 
ed it to this convention. 

-Look at the proposition, sir. . What does it 
assert? Nothing more nor less, than that slave 
property is before and higher than any constitu- 
tional sanction. This, if true, I would sub- 
scribe to, but as it is false, I will endeavor to ex- 
pose it. st 

All questions of doubtful import, arising un- 
der the constitution and laws of the United 
States, when they do arise, are referred to the 
judicial department of the government for set- 
tlement; and after they are settled by the su- 
preme court of the United States, the country 
must submit to the settlementthus made. Now, 
sir, I regard the question presented as no longer 
a mooted one, as having been long ago deter- 
mined by the highest and only authoritative 
tribunal known to our constitution and laws. 

The supreme court of the United States in 
the case of Prigg against the commonwealth of 
Pennsylvania, 16 Peters, 611, says: 

“The state of slavery is deemed to be a mere 
municipal regulation, founded upon and limited 
to the range of territorial laws.”’ 

Now, sir, what does this decision assert? That 
slavery is founded upon and limited to the range 
of laws—that it is the creature of municipal 
regulation—and not, sir, as the amendment as- 
serts, “ before and higher than any constitutional 
sanction.” 

I have now said as much as I] intended saying 
when I arose, but as the subject of slavery an 
emancipation has occupied much of the time of 
the convention, and as there are still many im- 
portant propositions connected with these sub- 
jects, upon your table, I propose now, sir, by 
the indulgence of the convention, to say all I 
have to say, in regard to them; aud if I should 
not confine myself to the immediate subject: of 
discussion now pending, I shall at least not 
wander further from the issue than has been cus- 
tomary with all who have preceded me in the 
discussion of the great questions to which I pro- 
pose addressing myself. ; 

The resolutions of the delegate from Madison, 
(Mr. Turner)—the preamble and resolution of 
the delegate from Henderson, (Mr. Dixon,) and 
the report of the committee on slavery, present 
four practical questions. | 

First, is it expedient to invest the legislature 
with the power to emancipate slaves hereafter in 
Kentucky, under any circumstances, without 
the consent of the owner? Secondly, the expe- 
diency being granted, have we the right and 
power to do so? Thirdly, has the master the 
same perfect right, in the offspring of his slaves, 
that he has to those in esse? And fourthly, the 


propriety of incorporating the provisions of the 


aw of 1833, in the amended. constitution, is 


_ The foregoing questions have been extensively 


‘discussed by delegates upon this floor, as well 
| as the abstract. prop 
proper in and o 


Proreenen, is. slavery right and 
itself? aa | 


‘That the legislature ought to have the power 
to emancipate slaves without the consent of their 
owners, | have no doubt, and I shall, with- 
out any hesitancy, vote to give it the power— 
first, because I believe it to be right; and sec- 
ondly, because 1 regard it as essential to the re- 
ception’ and. ratification of any constitution we 
may make, by the people. _ | 
_ A great many considerations have brought my 
mind tothe conclusions just indicated—a few 
of them I propose submitting to the convention. 
_ In the first place, the power is delegated in 
the present constitution, and I do not believe 
that the people have demanded any change. 

The first clause of the first section of the 
eighth article of theexisting constitution, reads: 

*‘The general assembly shall have no power 
to pass laws for the emancipation of slaves, 
without the consent of their owners, or witheut 
paying their owners, previous to such emancl- 
pation, a full equivalent in money forthe slaves 
so emancipated.” : | 
_ As the power has been lying dormant for the 
last fifty years in the constitution, I am.told that 
time has demonstrated that there is no necessity 
for its retention. AndI grant, sir, that if pub- 
lic sentiment continues in Kentucky, throughout 
all coming time, as it now is, that this, as well 
as all other constitutional provisions having the 
ultimate extinction of slavery in view, with 
great propriety might be omitted. I would ask 
though, what assurances we have that such will 
be the case? Howdo we know that the succeed- 
ing generation may not be as zealous for the ex- 
termination of slavery as we are for its preser- 
vation? Liberty has one day in France been 
the idol of every heart, and in its defence every 
Frenchman would have poured out his blood. 
The next, the same same precious treasure, with 
equal devotion, would have flowed like rivers in 
the effort to extinguish the hallowed fires of 
freedom and rivet the chains of tyranny, oppres- 
sion, and despotism. Whether Kentucky is des- 
tined at any time, proximate or remote, to re- 
verse the decision recently given with unparal- 
ed unanimity, in favor of the institution of 
slavery, time alone can determine. The framers 
of the constitution under which we have lived 
so long, and under the influence of which Ken- 
tucky has acquired her world-wide reputation, 
thought that the day might come when policy 
and interest, as well as humanity, might sanction 
emancipation. And if it were not so much out 
of taste—if the’sentiment were not so much at 
war with that breathed by all who have prece- 
ded mein this: discussion, I would venture the 
expression of the hope, and hazard the declara- 
tion of the opinion, that the time will come 
when all who haye been cursed and devoted to 
slavery, ignorance, and degradation, will be 
banished to other lands and other climes, more 
in accordance with their condition than Ken- 
tucky. 

Fifty years ago, sir, our ancestry made provi- 
sion for emancipation, to the full extent that I 
propose to go now. All I wish is, to give to 
those who are to come after us the same power 
to judge of, and act in reference to, this matter, 

that we possess. We have judged of the pro- 
priety of the abolition of slavery, and have de- 
cided it to suit ourselves. Let us leave the 


| 


same high privlege to our children—Jet us con. 
tent ourselves with proclaiming the inalienable 
rights of freemen—let us endeavor to perpetuate 
liberty, and leave slavery to perpetuate itself. 

Suppose, however, sir, that we take from the 
legislature the power it now possesses to act in 
reference to this subject, and that at a future day 
the voice of Kentucky is as united in favor of 
emancipation as it now is against it, what will 
be the effect? Can the object, even then, be at- 
tained without manifest injustice to those who 
then own slaves, and are opposed to giving them 
up for the purposes of emancipation? Clearly 
not; and for the plainest and most palpable rea- 
son: it would be violative of the pledge we give 
the slaveholder, when we tell him that his slaves 
shall not be taken from him without his consent. 
Property is purchased, inherited, and enjoyed, 
subject to the existing constitution and laws. 
The laws of the land are to be regarded when 
We acquire property, because itis an universal 
principle of law, and one that holds in every ci- 
vilized state, that property is held subject to the 
demands of law. If you have purchased a 
slave, sir, since 1799, at the time you made the 
purchase you were aware that the legislature had 
the power to deprive you of the slave so pur- 
chased, by paying you afair equivalent for such 
slave. And if the legislature should think 
proper to purchase and emancipate your slaves, 
you cannot, in justice, complain of the act; sim- 
ply because all slaves have been acquired and 
held in Kentucky subject to the exercise of the 
unlimited discretion of the legislature, under 
the clause above quoted. Will any one deny 
that the legislature has not only the power, but 
an undisputed constitutional and moral right, 
to take all of our slaves from us. by paying usa 
fair compensation for them? Certainly no one 
will deny the power, because the constitution 
guaranties itin express terms. _ 

Forasingle moment though, sir, let us sup- 
pose that the constitution had vested no such 
power in the legislature, and that without the 
consent of the owner the legislature were, in 
obedience to the unmistakable voice and wishes 
of three-fourths of all the voters in Kentucky, 
to pass a general law, emancipating all the slaves 
in the state, without the consent of the owners, 
and providing for the prompt payment of the 
proprietors a full equivalent for every slave 
emancipated, I ask you, sir, and I put the ques- 
tion to honorable delegates, if the equivalent 
es would not be a poor compensation for the 

igh-handed invasion of the private rights of 
the citizen committed, and for an act perpetrated 
directly in violation of the plighted faith of the 
government? We are taught to love and respect 
the government of our country, on account of 
its justice and high sense of honor, and because 
it throws the broad'and comprehensive shield of 
protection over and around the life, reputation, 
and property of the humblest citizen.- 


The framers of the present constitution thought 
it not improbable that their descendants might 
wish to abolish slavery; hence they vested the 
legislature with the power. This was done, sir, 
fifty years ago. Shall we, instead of consum- 
mating the object they had in view—instead of 


advancing the cause of universal liberty—de- 


stroy the very foundation stone of emancipation 
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—strike from the constitution a provision that 
will enable the legislature to varry into effect 
the wishes of the people without doing injus- 
tice to any one, and rivet the institution of slave- 
ry in Kentucky until the last slaveholder volun- 
tarily surrenders him? 
children the power and right to judge of this 
matter for themselves, and give liberty, even to 
slaves, when they desire to doso? The voice of 
humanity forbids it, religion forbids it, interest 
forbids it, the warning voices of the illustrious 
dead forbid it. Thomas Jefferson, as late as in 
1814, in aletter to Edward Coles, says: 

«The hour of emancipation is advancing in 
the march of time. It shall have all my prayels 
and these are the only weapons of an old man. 
It is an encouraging observation, that no good 
measure was ever proposed, which if duly pur- 
sued, failed in the end.” 

Patrick Henry, in a letter to R. Pleasants, 
makes the following prophecy : 

“The time will come, when an opportunity 
will be offered to abolish this lamentable evil. 
I shall honor the Quakers, for their noble efforts 
to abolish slavery.” 

Listen, sir, also, to the language of Washing- 
ton himself. In a letter to Robert Pleasants, he 
Says: 

« There is not a man living who wishes more 
sincerely than I do, to see a plan adopted for the 
abolition of slavery; but there is only one prop- 
er and effectual mode by which it can be accom- 
plished, and that is by legislative authority; and 
this, so far as my suffrage will go, shall not be 
wanting.’ Ina letter to Sir John St. Clair, he 
also uses the following strong and decided lan- 
guage: “Tnever-mean, unless some particular 
circumstances should compel me to it, to possess 
another slave, by purchase, it being among my 
first wishes to see some plan adopted, by whic 
slavery, in this country, may be abolished by 
law.” 


Do not understand me sir, as favoring emanci- 
pation at this time, or wishing to see this conven- 
tion intermeddling with it in any manner what- 
ever—far from it. I know sir, that the public 
mind in Kentucky is not prepared for emancipa- 
tion, and that slavery will exist among us until 
we shall be thoroughly satisfied (I mean a ma- 
jority of the people) that it is no longer the in- 
terest of the state to uphold it. And when 
that time does come, I for one, do not wish to see 
injustice done the slaveholder by taking his 
property from him without constitutional au- 
thority to do so, nor do I wish to see him hold- 
ing it in defiance of the wishes of the great body 
of the people, when they are ready, in _pursu- 
ance of the present constitution, to pay him an 
cea equivalent therefor. Whether the time 
will ever come, when the power desired to be 
conferred, will be exercised, no one can tell; if it 
never does, no harm can result from it. Anoth- 
er idea: have the people of Kentucky demanded 
that the constitution shall be altered in the man- 
ner indicated? Ithink not. Public sentiment, 
every where, among the warmest pro-slavery 
men in my region of country, isin favor of al- 
lowing the subject of slavery to remain as it is 
at present in the constitution ; and my decided 
impression is, that if the institution of slavery 
is either weakened or strengthened by us, that 


Shall we take from our 


all we do will be rejected by the people when we 
submit our labors to them for final ratification. 
Will that respectable'and philanthropic class of 
our fellow citizens who so much desire the entire 
abolition of slavery, vote to receive our amend- 
ed constitution, 1 care not how many substan- 
tial reforms may be inserted by us, or how fully 
they may concur with us in regard to their ne- 
cessity, if we have done any thing which may 
have a tendency to retard emancipation, and cast 
more insuperable obstacles in the way of the fi- 
nal extinction of slavery than now exist? No 
one can, ought, or will expect it. On the other 
hand, were we to weaken the tenure by which 
slaves are held and enjoyed as property, no one 
could expect the excited, victorious pro-slavery 
party to receive it. No sir, there is not a pro- 
slavery man in Kentucky who would vote to re- 
ceive the amended constitution, were we to in- 
flict the slightest blow upon the institution of 
slavery. True wisdom then, it seems to me, 
ought to induce us to allow this subject to rest 
where we found it. I am opposed to slavery, sir, 
as much as any man; and no one in America 
would feel more rejoiced than myself to see the 
last vestige of it destroyed. Yet I have never 
seen the time, and I never expect to see it, when 
I would be willing to see the legislature paying 
for, and emancipating the slaves of Kentucky. 
The condition of the country has never been 
such as to justify it, and I think it probable it 
will not be for agreat while. Yet, sir, as sure 
as time lasts, and our free institutions last, and. 
we continue to respect the christian religion, the 
time will come when it will be considered a high 
privilege, to pay for, liberate, and send from 
amongst us, every slave in the state. But I am 
told that if it should ever become expedient to 
rid the country of slavery by paying for the 
slaves, that their owners will consent, and that 
unless they do, no state of the case whatever, 
would justify the legislature in forcing them to 
giveup their property. This is a doctrine, how- 
ever, that I cannever subscribe to, and one which 
strikes at the very vitals of all republican gov- 
ernment. The doctrine that majorities have the 
right to rule, within the limits of the constitu- . 
tion and laws, and to settle the public pe of 
every free government, isso palpably plain and 
just, that it need but be stated, to be sanctioned 

yall. Have gentlemen reflected for what they 
are contending, when they assert that the institu- 
tion of slavery shall exist until the masters of 
allthe slaves in the state consent to part with 
them? Six-sevenths of all the voters of Kentuc- 
ky arenon-slaveholders. Shall this overwhelm- 
ing majority agree that they’ll have no right to 
have any part or lot inthesettlement of this great 


question? And shall one-seventh of the voters 


of Kentucky arrogate to themselves the right, re- 

ardless of the wishes of every body else, to 

ictate the time and the terms. upon which this 
great question shall be settled? es sir, 81x out 
of every seven men in the whole state, may de- 
sire to put an end to the institution of slavery, 
yet they are not tohavethe power to doso. .One 
seventh of the voters of Kentucky are to have 
more power than six sevenths. This is republi- 
canism truly! This is a demonstration of the 
equal rights of all, in our free and highly privi- 


leged country!) This is a total disregard, in ver- 
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ity, of a property qualification for the exercise 
of political rights! A man must ownslaves, be- 
fore he is allowed to express the opinion at the 

olls, that slavery is wrong, and that he desires 
itsextermination! Well, I have heard my friend 
from Heury (Mr. Nuttall) talking a good deal 
about slaveocracies; but if this is not practically 
one, I hope one may never be found. 

The foregoing sentiments, Mr. President, I 
imbibed in early life. I have uniformly main- 
tained them, thus far in my career, as a man, as 
acitizen, and as a politician; and they shall 
never leave me until I forget the regard I now 
have for the equal rights, privileges, and im- 
munities of my fellow countrymen. 

But, sir, [have other reasons for supposing 
that Kentucky will ’ere long desire the extinc- 
tion of slavery, and hence, I am for the retention 
of the clause in the constitution as it now ex- 
ists. 


As a state, Kentucky has as much reputation 
as any other, for her enlightened public policy; 
and she, at all times,-has been devoted to her in- 
terests, in regard to every thing except the per- 
petuation of slavery; in this respect she has 
been indulging in a suicidal policy, and one 
which has greatly retarded her greatness, her 

rosperity, and her glory. I cannot believe, 
bower that she will much longer persist in 
her course, when she opens her eyes to manifest 
facts, and sees that her interest requires a change. 
Interestisa magic word—individuals, states, and 
nations are influenced by it. There is not a 
Kentuckian living, who does not desire the pros- 
perity and advancement of his country. We all 
feel a personal devotion to our state, and desire 
to see her true glory and lasting prosperity pro- 
moted. Wewantto see Kentucky, as she de- 
serves to be, one of the first states of the Union. 
Her numbers, her wealth, her intelligence, her 
prosperity, and her happiness are subjects dear 
to the heart of every Kentuckian. for they con- 
stitute the true elements of greatness. AndIam 
fully satisfied myself, that these great interests 
—these elements of power and greatness, must 
languish and suffer, as long as slavery exists 
among us; and when a majority of the people 
of Kentucky concur in the opinion, shall they 
not have the power to act and pursue that course 
of policy which they deem best calculated to re- 

move the evil, and benefit the state?- 

I hope that the convention will bear with me 
for a short time, until I present afew of the 
facts and reasons upon which the opinion is 
founded, that slavery is an injury to usas a 
state, and consequently that those who come af- 
ter us will desire to remove it. 

Let us first inquire how does the institution 
of slavery affect the population of Kentucky? 
For, independent of numbers, no state can be 
said to be great. To show the effect, I propose 
to read an extract from an address recently sub- 
mitted tothe people of Kentucky, and which is 
familiar to us all. 

“Virginia has a larger territory than New 
England; has one of the finest climates, one of 
the best soils on the continent, and is rich in 
mineral wealth. And yet in 1840 the popula- 
tion of New England is double that of Virginia 
including her slaves, the per centage of increase 
during the last fifty years, in the former, with 


all her emigration, having been twice that of the 
latter.” | a a 

As another pregnant proof of the assertion 
thatslavery is a drawback upon the population 
of the state, let us contrast Ohio and Kentucky. 
Ohio, sir, sixty years ago, was the home of the 
Indian—the Anglo-American had not penetra- 
ted and settled upon her bosom. At that time, 
Kentucky hada free white population of 61,247, 
anda black population of 12,430—making her 
entire population, 73,671. But what do we see 
in 1840? Ohio has a population of 1,519,467— 
Kentucky a white population of 590,253, and a 
slave population of 182,258—and an aggregate 
population of 779,828, including free negroes. 
What a contrast in sixty years! When we com- 
pare Kentucky with Indiana or Illinois, the same 
marked difference is found to exist in popula- 
tion. 

But, asI am sure all will admit that slavery 
has been a serious obstacle to the increase of our 
population, let us for a short time examine the 
effects slavery has had upon the wealth of those 
states in which it exists; and we can only do 
this by contrasting the slave states, and Ken- 
tucky amongst the rest, with the free. I find 
from official sources, that the property of Ohio 
is estimated at $421,067,991—that of Kentucky 
at $272,847,696—excess in favor.of Ohio, $148;- 
220,295; and if wededuct $76,000,000, the value 
of the slaves in Kentucky at $400 per head, it ~ 
only leaves the entire wealth of the state, $224. - 
220,295. Each citizen of Ohio, upon an aver- 
age,is worth $276—in Kentucky, exclusive of 
slaves, $249. Virginia, we have stated, is larger 


}than all New England, and has a more produc- 


tive soil, and greater natural advantages for agri- 
culture, and all the elements of natural great- 
ness. Yet look at the contrast as presented by 
the following statistical table: 


Virginia. N, England. 
0. 1840. 

Capital employed in | 

manufactures, $11,360,861 $86,824 229 
Capital employedin. Sie 

foreign commerce, 4,299,500 19,467,793 
Capital employed in 

fisheries, -  - 28,383 14,691,291 — 
Banking capital, - 3,637,400 62,134,850 
Agricultural products, 59,085,821 74,749 889 


In 1840, the annual agricultural products of 
the south were estimated at $312,380,151—those | 
of the free states, at $342,007,446. Yetin the 
south there were 1,984,886 persons engaged in 
agriculture, and in the north only 1,735,086. 
The cotton, sugar, rice, and tobacco, the chief _ 
products of southern labor, exported to foreign 
countries, as shown by the census of 1840, were 
valued at $74,866,310—the single state of New 
York exported agricultural products tothe value 
of $108,275,281. Here we see that the agricul- 
tural exports from asingle free state in 1840, 
exceeds the exports from all the south, in value, 
$23 408,97 1. The south, in 1840, manufactured 
articles to the value of $42,178,184—the free. 
states to the value of $197,658,040: The joint 
earnings of all the slave states was $403,429,718 
—of the free, $658,705,108. The annual earm- 
ings of North Carolina, South Carolina, Geor- 


gia, Alabama, Mississippi, and Louisiana, 


amount to $189,321,719—those of the,state of 
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New York to 193,806,433—-exceeding more than 
four millions the income of six great southern 
states. The annual earnings of Massachusetts 
alone, are more than $9,000,000 greater than the 
united earnings ot South Carolina, Georgia, and 
Florida. The earnings of South Carolina, with 
a population of 549,389, is about equal to that 
of the county of Essex in Massachusetts, with a 
opulation of less than 95,000. (See Parkers 
etter to the people of the United States.) 
__ Iwillagain read extracts taken from a late ad- 
dress to the people of Kentucky: ‘Ohio pos- 
sesses double the agricultural wealth of Ken- 
tucky. Her Indian corn and wheat alone, are 
worth the whole of the products of Kentucky. 
The aggregate value of all the products of Ken- 
tucky, exceed by one-fourth only the value of 
the simple article of hay in Ohio.”. Sir, I need 
make no comments upon the facts just exhibi- 
ted. We all can but see that slavery has retard- 
ed our wealth as much as our population. 
I propose now, to examine the influence slave- 


ry has had upon pope intelligence in Ken- 
tucky. And, sir, dark as the pictures justdrawn 
may appear—as humiliating to our pride as they 


should be—they are bright, dazzling, glorious 
pictures for us, when contrasted with the one 
that facts, ah! sir, stubborn facts, compel me to 
present now. 

The census of 1840 shows that in the fifteen 
slave states and territories, there were at the va- 
rious primary schools, 201,085 scholars; at the 
primary schools in the free states, there were 
1,626,028 scholars. The single state of Ohio 
had at her primary schools 218,609 scholars; 
17,524 more than all of the slave states! South 
Carolina had 12,520—New York, 502,367. In 
the high schools, there were in the south 35,935 
scholars at the public charge—in the north, 
432,388 similar scholars. Virginia, the largest 
- of all the slave states, had 9,791 such scholars— 
Rhode Island, the smallest of the free states, 
10,749. Massachusetts alonehad 158,351—more 
than four times as many as all the slave states. 
In the slave states, at. academies and grammar 
_ schools, there were 52,906 scholars—in the free 
states, 97,174. In the slave states, there are 
1,368,325 free white children, between the ages 
of five and twenty—=in the free states, 3,536,686 
such children. In theslave states, at schools 
and colleges, there are 301,172 pupils—in the 
free states, 2,213,444 pupils at schools and colle- 
ges Thus in the slave states, out of twenty-five 
free white children, between five and twenty, 
there are not five at school or college; while out 
of twenty-five such children in the free states, 
there are more than fifteen at school or college. 
In the slave states, of the free white population 
over twenty-one years of age, there is almost 
oné-tenth that are unable to read and write; 
while in the free states there is not quite 
one in one hundred and fifty-six who is deficient 
to that degree. (See Parker’s address.) . 

I desire, sir, that Kentuckians may ‘consider 
and ponder well the facts connected with the in- 
‘stitution of slavery. And if the-voice of Ken- 
-tucky is destined to-be forever on the side of an 
‘institution that affects her population, her wealth, 
and her intelligence, as I have shown. slavery 

‘does, why, sir, all Thave to say is, “her will, 


not mine, be done.” 


But, Mr. President, we have been repeatedly 
told during this discussion that slavery is an 
unmixed blessing—an institution of Heaven— 
and its endless perpetuity is ardently prayed for 
by the delegates from Simpson, Jefferson, Henry, 
&c. I must be pardoned for entering my solemn 
protest against these new, and as J must be per- 
mitted to say, with all imaginable deference, 
abominable doctrines. JI boldly proclaimed 
whilst I was canvassing before the people for the 
seat ] now occupy, that I regarded slavery ih 
and of itself an evil, but that I was for taking 
no violent steps to rid the country of it; that 
time must solve the great question, how is the 
country to be rid of slavery? And I now pro- 
pose to do nothing sir, but to call public atten- 
tion to this matter. J intend to give no vote, or 
do any act to the injury of a slaveholder in Ken- 
tucky. But, sir, when I am required to recog- 
nize slavery as a divine institution, and to sing 
its praises, J rebel; and when Iam required to 
go further than our fathers went, to provide for 
the protection and perpetuation of the institu- 
tion, I will not doit. And I had thought, sir, 
until this subject was discussed some weeks ago 
in this convention, that there was scarcely a 
man in all Kentucky, who differed with me, 
provided he were a pro-slavery man. And I 
would like to know the antiquity and origin of 
the idea in this aN that slavery is a ‘bless- 
ing socially or politically. Such sir, was not the 
aaa of the fathers of the republic, because 
their speeches and writings all go to show that 
they regarded it in a different light, and looked 
forward to the day when itshould be annihilated. 
Need I adduce evidence of this? Ifso it is at 
hand, and I will read from the speeches and 
writings of the most prominent of our disting- 
uished ancestry, as a set off against the speeches 
and opinions of those who have expressed dif- 
ferent views during this discussion. And I 
hope, that when I say that the moral perception 
of a Wesley, a Henry, a Mason, a Pinckney, and 
a Jefferson, as well as their ieee sagacity, 
Were quite equal to, and is still as high authori- 
ty with me as the opinions of a Talbott, a Clarke, 
@ Bullitt, and a Nuttall, that the remark will 
not be considered as a disparagement, notwith- 
standing the progress we have made in the 
science of government, religion, d&c., since their 
day. John Wesley ina letter to Wilberforce, 
dated 24th February, 1791, says: ‘Be not 
weary of well doing. Go on in the name of 
God, and in the power of his might, till even 
American slavery, the vilest that ever saw the 
sun, shall vanish away before it.” It would 
seer that Mr. Wesley, one of the ablest theolo- 
gians the world has ever produced, differed in 
Opinion with our political theologians as to the. 
divinity of this institution, and that he at least 
did not regard it as flourishing under the ap- 
proving smiles of God. For he exhorts Wilber- 
force to go ou, and in the name of God and in 
the power of his might, till slavery should van- 
ish away before it. Says Wilberforce: — 

«Never was a system so big with wickedness 
and cruelty. In whatever part of it-you direct 


‘your view, the eye finds no relief. Slavery is 


the full measure of pure, unmixed, unsophisti- 
cated wickedness; and‘scorning all competition 
and comparison, it stands without a rival in 


; 


the secure, undisputed possession of its detest- 
able pre-eminence.” 

Says Paley: ‘Slavery is a dominion. and 
system of laws the most merciless and tyranni- 
cal that men ever tolerated.” 

Says Breckinridge: ‘‘Just and equal! What 
care I, whether my pockets are picked or the 
proceeds of my labor taken from me? The man 
who cannot see that involuntary domestic slave- 
ry, as it exists among us, is founded upon the 
principle of taking by furce that which is an- 
other’s, has simply no moral sense—nature and 
reason, and religion unite in their hostility to 
this system of folly and crime.” 

These men did not regard slavery sir, as my 
friends from Boyle, (Mr. Talbott,) and Jefferson, 
(Mr. Bullitt) do, as one of God’s favorite institu- 
tions; but rather sir, as the object of his wrath, 
and meriting the execrations of man. 

President Monroe in a speech in the Virginia 
convention says: 

“We have found that thisevil has preyed upon 
the very vitals of the Union. It has been pre- 
judicial to all the states in which it has existed.” 

Says William Pinkney in a speech in the 
Maryland House of Delegates, in 1789: 

_ Never will our country be productive, never 
will its agriculture, its commerce or its manu- 
factures, flourish so long as they depend upon 
reluctant bondmen for their progress. ‘ Even the 
earth,’ says Montesquieu, ivhiich teems with pro- 
fusion under the cultivating hand of the free 
laborer, shrinks into barrenness from the con- 
- taminating sweat of the slave.’ This sentiment 
is not more figuratively beautiful than substan- 
tially just.’ } 

Mr. Custis in a speech in the Virginia legisla- 
ture in 1832, says: 

‘‘There is a malaria in the atmosphere of 
slavery. See the wide spreading ruin which the 
avarice of our ancestral government has pro- 
duced in the south, as witnessed in a sparce 


population of freemen, deserted habitations, and 


fields without culture. Strange to tell, even 
the wolf, driven back, long since by the ap- 
proach of man, now returns, after the lapse of 
an hundred years, to howl over the desolations 
of slavery.” 
Says Thomas Jefferson: . 
“Indeed I tremble for my country, when I 
reflect that God is just, and that his Justice can- 
not sleep forever. Doubtless a God of justice 
will awake to their (the slaves’) distress, and by 
diffusing a light and liberality among their op- 
pressors, or at length by his exterminating thun- 
der, manifest his attention to the things of this 
world, and that they are not left to the guidance 
of blind fatality.” Noteson Virginia. 
But say gentlemen, slavery protects the me- 


chanics of the country and the laboring poor 


generally, because if the slaves were driven 
away the Irish and Dutch, &c., would overrun 
the country. Mr. President, I deny that the in- 
stitution of slavery is of sérvice to the laboring 
population. I might adduce thousands of argu- 
. ments going to show that so far from benefiting, 
it is ruinous to them. Who so competent, how- 
_ ever, sir, as the working men and mechanies 
_ themselves, to judge of this matter. It is not 
the interest of the slaveholder to study the in- 
tepest of the non-slareholder or laboring man in 
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reference to this matter. Hence sir, I will not 
receive their evidence as authority; butlet those 
who have studied, suffered by, and who have 
practically felt the evils resulting therefrom be 
heard-and I must here be permitted to say, sir, 
that J would not give the opinions and judgment 
of one intelligent, reflecting mechanic upon this 
subject, for the speculations and theories of a 
thousand men, who are wedded by interest, edu- 
cation, and association to the institution, Read 
the following resolution embodying the deliber- 
ate sentiments of many most worthy and intel- 
ligent working men and mechanics of Louisville, 
and we will then see to what extent the asser- 
tions of gentlemen upon this subject are corrobo- 
rated by those who best understood their interests. 


“Resolved, Thatthe institution of slavery is 
prejudicial to every interest of the state, and is 
alike injurious to the slaveholder, and non-slave- 
holder ; that it degrades labor, enervates indus- 
try, interferes with the occupations of free la- 
boring citizens, separates too widely the poor 
and the rich, shuts out the laboring classes from 
the blessings of education, and tends to drive 
from the state, all who depend upon manual la- 
bor for support.” 

I have shown that the fathers of the republic 
looked forward to the end of slavery—that our 
population is retarded by it—that our wealth, as 
a, state in consequence of it, is not half as great 
as it otherwise would have been—that the intel- 
ligence of the country has suffered and languish- 
of beneath its influences—and that when it is 
abolished, religion has suffered no injury, and 
that the church need not put on the weeds of 
mourning, provided a Wilberforce, or a Wesley 
understood her true interests and her true glory ; 
these things all considered, and many others 
which I would like to present if I had time, I 
am fully persuaded that it is expedient to make 
no alterations in reference to the power the gen- 
eral assembly now has.over the subject. 

I propose now sir, to examine, for a short time, 
the question of power presented in the resolu- 
tion of the delegate from Henderson, (Mr. Dix- 
on.) The gentleman denies positively, that we 
have any power or right to delegate to the legis- 
lature upon this subject. 3 . 

The present constitution declares that “no 

erson shall, for the same offence, be twice put 
in jeopardy of his life or limb; nor shall any 
man’s property betaken or applied to public 
use without the consent of his representatives, 
and without just compensation being previously 
made to him.’ See see. 12 art. 10. 

The clause just quoted, it has been contended 
in the course of this debate, and particularly by 
the very distinguished delegate from Henderson, 
is to be considered as a contract between the 
state and the citizen, and that we, by a fair con- 
struction of that clause of the constitution of 
the United States, which declares that no state 
shall pass “any expost facto law, or law imparing 
the obligation of contracts,” and a just appli- 
eation of the decision of the supreme court, in 
the case of Fletcher against Peck. are precluded — 
from emancipating slaves. ourselves, or delegat- 
ing the power to the legislature. Now, without — 
stopping to. analize the clause of the federal con- 
stitution, or the decision of the court just refered 
to, for the purpose of ascertaining their applica- 
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bility to the rights and powers of the state and 
citizen, let me enquire if alawyer can be found 
in Kentucky, who will not at once admit that 
the first section of the seventh article removes 
all doubt upon the subject, and wholly demol- 
ishes the specious and ingenious argument of 
the gentleman, for it declares expressly that the 
legislature has the power. 


I submit it to the convention however, sir, if 
the construction is not a forced one, put by the 
entleman upon the constitution of the United 
tates, and the decision refered to under its auth- 
ority? But grant that the clause just quoted 
does constitute a contract, as the gentleman con- 
tends, how long is that contract to last? How 
is itto be avoided? Or is it, as the arguments of 
the gentleman indicate, to last forever, notwith- 
standing, by the express stipulations contained 
init, there is a certain method pointed out b 
which said contract is to be altered, changed, 


and made to suitthe wants, interests, and feelings | P 


of both the high contracting pe Now that 
the contract entered into by the mutual consent 
of the parties, has also by like mutual consent 
been submitted to this convention for ‘“altera- 
tion, amendment and revision,” and all power 
that the original parties thereto possessed dele- 
gated to it, the discovery is made that the 
ere constitution is still a sacred compact, and 
inding upon both parties thereto irrevocably 
for some purposes at least. Now, if it be re- 
strictive in some things, why not in every thing? 
Where is this doctrine to stop? Why is it, that 
the right to hold and enjoy slaves is more pecu- 
liarly and specitically protected than any other 
of the many political aud civil rights of the 
citizen? If this rightis to be regarded as a con- 
tract and protected by the coustitution of the 
‘United States and the decision of the supreme 
court, I ask the gentleman if every single right 
guarantied by the present constitution on the 
part of the state to the citizen, is not also a con- 
tract according to the same rule of construction, 
and equally secure under the ilps: wegis 
of the federal constitution? Most assuredly no 
distinction can be drawn. As an illustration. 
Suppose the convention should declare, in the 
amended constitution that no citizen shall here. 
after be eligible to aseat in the lower branch of 
the state legislature until he arrives at the age 
of thirty years. | 
Now, l ask if such an alteration of the pres- 
ent constitution would not be equally violative 
of the rights of the citizen, and equally an in- 
fringement of the constitution of the United 
States? The contract between the state and all 
of her free white citizens, is that at an earlier age 
than thirty they shall be eligible to a seat in one 
branch of the state legislature. This is avery 
precious right. By its guaranty to the citizens 
of other states, under few other restrictions, we 
have lured them to Kentucky. We have assured 
them by an express provision of eur organic 
law, that they shall be entitled to the political 
privilege just indicated; and I now put it to the 
convention, if we were to extend the time or 
residence, or require greater maturity of years, 
if we would not evidently infringe upon the con- 
tract entered into with him, and incur the high 
crime of:a violation of the constitution of the 
United States? 
110 


I had thought, sir, with the very distinguish 
ed delegate from Nelson, until the meeting of 
the convention, that when we assembled here, 
we would be restricted by nothing save the con- 
stitution, treaties, and laws of the national 
government—that we were sovereign, except so 
far as express limitations and restrictions were 
placed upon our action, in terms, and not by 
implication. AndI know of no provision of 
the constitution of the United States, or of any 
treaty or law, that denies the power, as the gen- 
tleman from Henderson supposed. I admit that 
the legislature has not the power to emancipate 
slaves, independent of the express right given 
in the constitution of Kentucky, andI agree 


{that if it were not for the power delegated in 


express terms, that its exercise would not only 
be an outrage upon the tenuxe of property, but 
might be with justice regarded as an infringe- 
ment of the federal constitution~—and for. the 
lainest of all reasons, the legislature enly en- 
joys delegated powers. It can only de what we 
authorize itto do. Weare sovereign. We are 
exercising unrestricted and unlimited powers, 
except so. far as I have stated the exceptions. 
And can not gentlemen see this difference be- 
tween the rights and powers of this convention, 
and the rights and powers of the legislature? 
The legislature are hmited and circumscribed 
by the constitution of Kentucky—they have to 
support it—they take an oath to do so. The 
contract between the citizens and the state is to 
be respected and strictly regarded by the legis- 
lature. But I ask gentlemen to tell me what ef- 
ficacy there is in the constitution of Kentucky 
to resist this convention? Absolutely there is no 
contract now existing between the state and the 
citizens to be protected by the constitution of 
the United States. If so I cannot see it. I 
know not where to find it. I know that if the 
constitution of Kentucky is the depository of 
that contract, that both of the parties thereto 
have rescinded, or given us the full power to 
rescind it. If these great rights contended for, 
are derived from the constitution of Kentucky, 
and emer say that they are, it occurs to me 
sir, that when the constitution giving the rights 
is itself destroyed in the manner designated by 
those who formed it, that those rights that 
sprang from and were supported by it, and by it 
alone, must have passed away also. It seems to 
me to be more plain and explicit, that those who 
regard the right to hold slaves as a contract em- 
braced in the constitution of Kentucky, and 
who: admit that we have the same unrestricted 
powers that the convention of 1799 had, are also 
bound to admit that the contract no longer ex- 
ists, because we have now surrendered into our 
hands all the rights of the government and the 
people of Kentucky that they possessed before 
and at the time of the creation of the constitu- 
tion, and the contract contended for. The gov- 
ernment has surrendered into our hands all the 
power delegated to it by the constitution, and 
the people have clothed us with their own un- 
limited sovereignty, reserving nothing which 
they themselves possessed. Where then, ] ask, 
is this great contract about which so much hag 
been said, and for the preservation of which 
the constitution of the United States is so. zeal. 
ously invoked? Lcall upon gentlemen to show 
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it to me—and what do Isee? A clause of a 
constitution that no longer has vitality in it, and 
over which we have as ample control, collec- 
tively, representing the sovereignty of the peo- 
ple of Kentucky, as we as individuals have 
over our persons in a state of nature. Talk not 
to me any longer about the preservation of that 
that has no existence—that has been, by the only 
competent power, destroyed and thrown into 
its original elements, and which may be mould- 
ed and fashioned as we think proper. 


‘The convention, Mr. President, will perceive 
that I have discussed together, to some extent, 
the questions of expediency and power Iwill 
amplify no further, leaving the convention, the 
country, and posterity, to judge of the correct- 
ness of the arguments and opinions advanced. 

I come now, Mr. President, to examine, fora 
single moment, the proposition, that the slave- 
holder has the same perfect dai to the offspring 
of slaves yet unborn, that he has tothose now in 
being. There are perfect and inchoate rights 
recognized by law, and many material and im- 

ortant differences now exist, and still more may 
be made to exist between them, without any vi- 
olation of the individual rights of the citizen. 
If I have a moneyed capital, for instance, I have 
a perfect right thereto, and no convention or le- 
gislature, without manifest injustice, can de- 

rive me of it. Inow have the legal right to 

oan my money and collect six per cent. interest 
by law, for its use. J ask you, now, if there is 
no difference between the right to the capital, 
and the interest accruing therefrom? The capi- 
tal I have—independent of law—a natural right 
to; the interest is given me by operation of law, 
as well as the right to coerce ae and in- 
terest, When payment is refused. The power to 
abolish the remedy for the collection of debts 
exists in, and may be exercised by, the sove- 
reion power of all governments at will. The 
regulation of interest is a subject over which the 
sovereign power has undoubted control. Public 
policy must, as a matter of course, determine the 
rate of interest in all governments. Who will 
deny the power of this convention to authorize 
the legislature to increase or diminish the rate of 
interest, or to abolish it altogether? If you ad- 
mit this power, it occurs to me that you also ad- 
mit the power of this convention to provide that 
all slaves born after a certain age, shall be free. 
The same argument applies to the future profits 
resulting from the increase of slaves, that is ap- 
plicable to the regulation of interest. Public 
policy must determine both subjects; and the 
power to determine the one is as plenary as the 
other. If you lessen the rate of interest you in- 
jure the money. lender—if you take away thein- 
crease of a man’s slaves you injure the slave- 
holder. Ido not desire this convention to do 
either; and I would not, for all the gold in Cali- 
fornia, vote to insert a clause providing for im- 
mediate or. gradual emancipation in the consti- 
tution; because I have promised not to do so, 
and because the voice of Kentucky is against it 
But there.is a great difference between the exer- 
cise of, and the possession of a power. I assert 
that we have full power to emancipate all slaves 
hereafter born in Kentucky, orto delegate the 

ower to do soelsewhere, But I will vote to do 
neither. I hold, also, that we have full power 


to emancipate all slaves now in Kentucky, by 
paying their owners for them, and to emancipate 
all born hereafter without paying for them. But, 
sir, I will not vote to do either. The reasons 
have been incidentally given. 


I come now, sir, to notice for a short time the 
law of 1833, which prohibits the importation of 
slaves into Kentucky from sister states and from 
foreign governments under certain restrictions 
and penalties, and the propriety of inserting that 
law, or the spirit of its provisions in the amend- 
ed constitution. The objects of the law of 1833 
were manifold—first, to prevent the increase of 
slaves, and particularly badslaves,in Kentucky. 
Secondly, to stop the trade in slave property 
that was going on between our citizens and the 
south. Thirdly, to receive money in exchange for 
our surplus products instead of negroes, The 
foregoing were among the chief reasons offered 
in support of the law in question at the time of 
its-enactment, and in support of it whenever an 
attempt was made to repeal it. They are argu- 
ments which address themselves to the mind and 
conscience of every man, and seem to have met 
with the approbation and approval of the peo- 
Pe of Kentucky for sixteen consecutive years-— 
ong enough to have impressed everybody with the 
conviction that the law in question refiected the 
settled policy and wishes of our people in refer- 
ence thereto. And I now suppose that few men 
can be found who are not in favor of fostering 
the vital principles of the act of 1833, because 
all of us have seen the good effects resulting 
from it—all of us fully concur in the wisdom 
and philanthropy of its provisions. These mat- 
ters, however sir, have been so repeatedly the 
subjects of discussion in Kentucky, that I do not 
feel disposed to amplify them at this time; es- 
pecially as I have 1t in my power to refer all . 
who desire information in reference thereto to 
the able, eloquent, and demonstrative speech. of 
honorable George Robertson, delivered in the 
house of representatives last winter; and he who 
doubts the policy of the law of 1833, after read- 
ing that great effort, (I feel inclined to say the 
greatest that great mind ever produced,) could, 
if he were disposed, doubt whether two and two 
make four. I would {like very much to see the 
provisions of this law engrafted in the constitu- 
tion we are about to make, and thereby prevent 
the continual agitation thereof in the legislature; 
and if J were to consult my feelings or my judg- 
ment or the wishes of those who sent me here, I 
should ee vote to give them a place 
in our organic law. But, Mr. President, I desire 
to do nothing that will have a tendency to de- 
feat our labors and cause the people to reject the 
amendments we are about making to our. consti- 
tution; nor will I give any vote which will tend 
to such a result. And from all the lights before 
me, [ am fully satisfied that if we were to pro- 
hibit the importation of slaves into Kentucky for 
domestic use, or in exchange for our exportations 
to the south, that the people would refuse to rati- 
fy the constitution. Not that I believethat a ma- 
jority of the people of Kentucky are opposed. 
thereto, but because many are. as, sir, such a 
provision would cause thousands to vote for the 
rejection of the amended constitution—enough, 
perhaps, when combined with the standing army 
of uncompromising opponents of:.the amended 
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constitution, to render its defeat absolutely cer- 
tain. Such being my deliberate judgment, and 
knowing that if the people of Kentucky desire 
to continue the policy of the law of 1833, they 
ean do so by legislative enactrnent, I shall vote 
against its incorporation into the constitution. 

In the course of the discussion of the institu- 
tion of slavery some weeks ago, gentlemen took 
oceasion to refer to slavery in the District of 
Columbia and to the Wilmot proviso. 

I desire upon this occasion to remark, sir, that 
I do not believe congress has any power over 
slavery in the District of Columbia, and that its 
abolition in the district would be a violation of 
the rights of the citizens of the district, as se- 
cured -by the deeds of cession from Maryland 
and Virginia. Nor do I believe that congress 
has any moral right to apply the Wilmot proviso 
to the territories of the Potted States. Slavery 
as it exists in the states and territories, is a sub- 
ject over which the states and territories alone 
where it exists have any right to exercise control. 
I deny that congress has any moral or legal right 
to dictate to the states or territories of the Union 
what their policv shall be in reference to this 
greet subject. The states and territories alone 
1ave the power to determine whether they will 
permit slavery toexist within them or not. But 
sir, I do not intend to discuss these great ques- 
tions, and I have only referred to them for the 
‘purpose of expressing the foregoing opinions. 

I wish now to notice a few of the arguments 
and observations of gentlemen upon the abstract 
question of slavery as an institution, and J 
will close. | 

The following remarkable language occurs in 
the speech of the delegate from Madison, (Mr. 
Turner,) of the 10th of October, viz: 


“We all know that the institution of slavery 
is the best in the world to keep society from be- 
coming fixed and settled. Look at those who 
were originally overseers in Virginia and Ken- 
tucky at their first settlement. They have be- 
come the proprietors of the very estates upon 
which they were first employed as overseers. 
And their descendants now fill the halls of legis- 
lation and the courts of judicature of the coun- 
try, whilst the descendants of the original pro- 
prietors have descended to a differentlevel in the 
seale of society.” 

Mr. President, we read a melancholy lesson 
truly inthe above remarks. What higher evi- 
dence of the evils of slavery can mortal man 
adduce than are presented In the short para- 
graph quoted. What does it say sir? What is 
the moral that we are to learn from it? It is 
sir, that slavery encourages laziness, extravi- 
gance and prodigality in our children—that it 
unfits them for the cares and labors of life—that 
those who are born to affluence and reared and 
educated amidst the enervating dissipations of 
slavery, ive to see not only their slaves, but 
their homes, and the homes of their fathers pass 
away from them and into the hands of strangers, 
and themselves cast out upon the world house- 
less and homeless. | 

meer the gentleman remarks in the same 
spech, “I believe that they who are raised u 
where the institution of slavery exists, wit 
some exceptions, are uniformly distinguished. 
Who has ever seen such a constellation of great 


men as the southern states have produced since 
we have achieved our liberties. Look at the 
great men of Virginia, South Carolina, and Ken- 
tucky, and where are the men who are worthy to 
be compared with them in the free states of the 
north: We have had, it is true, an Adams or 
two, a Webster and a Wright, but they are few 
and far between. Sir, there is a nobleness of 
spirit, a feeling above littleness, a greatness of 
soul that grows up where the institution of slave- 
ry exists, that is scarcely to be found in any 
other country.” 

Sir, Iam behind no man in ajust apprecia- 
tion of the talents, the learning, and the claims 
of Kentuckians, to distinction in any and all 
respects. And I am fully aware that when we 
look to the intellectual jewels of our country, 
Kentucky, thank God, can boast the possession 
of some that shine with peculiar brillancy, and 
will sparkle throughout all coming time upon 
the brightest pages of American history, and 
will be the pride and boast of every American 
heart and tongue, Yet, sir, I fear that when the 
intellectual and literary claims of the south are 
contrasted with those of the north, that the bal- 
ance will not preponderate in our favor. I need — 
not sir, institute the comparison—every intelli- 
gent Kentuckian knows what the result would 
be. Admit that our statesmen are eqnal to those 
of the north; yet, sir, thesouth gave not to fame 
a Story, a Kent, a Greenleaf and an Irvine—_ 
names that areimperishably interwoven with the 
laws and standard literature, not only of Ameri- 
ca, but the civilized world. This sir, I am sure, 
is a branch of the subject that we need not de- 
sire to see investigated, and consequently I will 
leave it. 

The following beautiful, metaphorical, and 
eloquent language occurs in the specch of the 
delegate from Mason, (Mr. Taylor,) of the llth 
of October: “Did you ever, sir, in midsummer, 
about night-fall, look upon a clover field and 
see the fire-flies rising out of it? Just so when 
the people had determined to have constitution- 
al reform, were our emancipation friends seen, 
spe eine up and giving light and hope to each 
other.” | 

Sir, to whom did the gentleman refer? Was 
it to Clay, to Underwood, to Breckinridge? 
the most gifted spirits that Kentucky boasts! 
Clay, Underwood, and Breckinridge, bear fire-fly 
lights! Rather say sir, that they burst forth like 
brilliant suns upon the world, and that the light 
they then shed upon the blind and benighted 
eyes of Kentucky will not be lost to humanity, 
but that after they shall be gathered to their fa- 
thers, the words of wisdom they uttered at the 
time referred to, shall be seized upon by a grate- 
ful and admiring country, and in their names the’ 
shackles of slavery shall fall, and universal — 
freedom be proclaimed. - 

I was forciby struck with a remark that fell 
from the President of this convenilon, in a 
speech upon this floor some weeks ago. He 
said: “there is a time when slavery will cease, 
The Indian has receded before the Saxon and 
still recedes.” » | : : oti 

Gentlemen, cast your eyes forward to the time 
when the prediction is to be verified. J take it 
ion ranted. that if another generation passes by 
without the preliminary steps being taken to © 
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emancipate and send off our slaves, that there 
will be only one practical mode left by which 
they are to be relieved from their bonds. Sir, 
slavery must constantly increase in Kentueky— 
it is inevitable unless the two hundred thousand 
slaves now in the state are used to rear supplies 
for southern markets; and I will not, I cannot 
believe, that those who are to shape the destiny 
of my country will devete her energies to any 
such unhallowed purpose. <A few days since, I 
heard a distinguished member of this body re- 
mark that twenty years ago, twenty eight 
happy and prosperous families were living 
upon a tract ef land in the county of Clarke, 
that is now ewned by a single man; and that 
he is the only voter now living upon the entire 
tract. As aman’s slaves increase he must ex- 
tend his pessessions for their employment; and 
thus it is that slaves drive frem your country the 
poorer white population, and this process will 
continue te go on and to grow worse and worse, 
until whole counties in the end, which now sup- 
port lundreds of freemen, will be owned by a 
few nabobs and occupied by their inpucnerable 
slaves; and sir, when such comes to be the 
ease, the cessation, the end of the institution 
will indeed be at hand. I shall never live to 
see that day, thank God, Mr. President, but your 
children and my children’s blood may enrich 
the soil we are consecrating to slavery in its de- 
fence. Gur graves, the graves of our fathers, 
when our posterity shail have died in their de- 
fence, may be tradden over and dishonored by 
the descendants of the degraded race we now 
hold in bondage, and this glorious land of ours, 
(old Kentucky,) become the home and heritage 
of the slave. May Heaven avert such a catas- 
trophe and incline the hearts of those who are 
to come after us te wisdom’s ways. | 


Mr. PRESTON. I will not vote for the two 
resolutions now before the house, for the simple 
reason, that I believe the true principles are al- 
ready contained in the sections to the bill of 
rights, Which have been added by the gentleman 
from Henderson, (Mr. Dixon,) and the gentleman 
from Bourben, (Mr. Davis.) 

I will not undertake to answer the arguments 
of the gentleman who has preceded ‘me, as they 
relate rather to the wisdom of retaining theslave 
preperty of Kentucky than to the subject of the 
propriety or impropriety of inserting these clau- 
ses in the constitution. He has drawn a com- 
parison invidious to the state of my birth, in- 
vidious to her mother, Virginia, invidious to all 
the slave states, and has chosen te compare the 
greater wealth of Massachusetts and Connecticut, 
their greater population, and all the greater ad- 
vantages which he alledges they possess, when 
sore in the balance with our state of Kentucky. 
{ feel in no spirit to enter into controversy with 
him on thissubject; but I will ask him toturn to the 
twenty thousand paupers of Massachusetts, astate 
smaller than Kentucky; to the one hundred and 
thirty or forty thousand paupers of the state of 
New York, where every individual is compelled 
to contribute te the maintenance of this large 
amount of poverty, the support of which costs 
half a million a year. He has drawn analluring 
pce of the state of their public education, but 

e has not thought fit to show us the reverse of 
the medal. He has not shown us the squalid 


misery and degradation, and the. absolute sub- 
jugation of labor to the iron tyranny of capital. 
Now, sir, it has been my good or bad fortune, (I 
dont know which to call it,) to have spent five 
years in these states. I obtained my education 
in these states, which have elicited the gentle- 
man’s admiration to so great an extent; andI 
never would consent to exchange the condition 
of the people J now see around me for that of the 
people whose condition has been dwelt upon in 
such glowing colors by the gentleman from Knox. 
I do not say that the wise and great men of the 
North have not done all that they could do to 
relieve and alleviate distress and prevent misery 
and poverty from springing up around them; but 
I do assert that it would be the most difficult 
thing in the world to go into one of the counties 
of Kentucky, and find anything to be compared 
fora moment with that degradation and misery 
which meet you at every step in the North. If 
you see ahouse you think it is a palace; you 
ask what it is, and they tell yon itis a “poor 
house.” Does the inmate fare like the inmate 
of a palace? Doeshe enjoy the comfort and the 
luxury which the exterior of the building would 
seem to indicate might be the happy lot of him 
who dwells within? No,sir. The town officer 
is there; and he obtains the greatest reputation 
as an economist who solves the grand problem 
upon how little the soul and body of man can be 
kept together. The greatest proof of ability in 
a town officer is when he is able by his schedule 
to show at how little costthe pauper van be kept; 
and thus he goes on till the miserable pauper 
stands trembling on the brink of starvation, un- 
der the legalized system which is pursued in 
these states towards their poor. 


Sir, there was one Miss Dix, an Englishwo- 
man, who, some three or four years ago, came 
into the state of Kentucky to inquire into the 
statistics of poverty and oa and I recollect an 
anecdote that occurred which may serve to illus- 
trate the point under discussion. She went to 
the town of Danville; and, among other enqui- 
ries of the landlord of the hotel, she asked where 
was the poor house of the county. He replied 
that there was none. She asked if there were 
no poor in the county. The landlord replied 
that there were a great many very poor persons. 
She enquired what was their condition; and was 
informed by the landlord that the poorest ofthem 
lived upon seventy or eighty acres of land, not 
worth more than from three to four dollars an 
acre; that they raised their two or three hun- 
dred bushels of corn, and as many bushels of po- 
tatoes; thatthey kept their horses and their cows, 
and if they did live in a log house, they gener- 
ally contrived to keep out the cold and have 
enough to eat and wear. Said she, “are these 
your poor?” “Yes,” replied the landlord; “and 
as for a poor house, we hav’nt sucha thing inthe 
county.” Thatdegree of poverty, sir, is about 
the greatest we ever see in Kentucky. You will 
find that the “poor man” has his horse to ride te 
court on; you will find that his corn crib is filled 
with corn; and you will find that we are not re- 
duced to that miserable system which prevails 
in the Northern states, of calculating on how little 
the miserable peoplecanlive. Let the gentleman. 
then, examine closely that part of the machinery 
of the state of Massachusetts, before he makes. 
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this invidious distinction between it and his na- 


Mr. PRESTON, Ido not deny the accuracy 


tive state. In looking at the comfort of the peo- | of your statistics, but I denythe deductions you 
he I feel proud; I feel proud in remembering | have drawn. When the first resolution of the 


er patriotism, for every battle field in the coun- 
try can count among the slain the patriotic sons 
of Kentucky. I feela degree of pride, sir, in 
looking at our chief magistrate who now fills the 
presidential chair of this union—a son of Ken- 
tucky. And notwithstanding all our alledged 
want of intelligence, our delegations to congress 
have been the boast and the pride of this union. 
I repeat it, sir, that feel a degree of pride in 
looking at that gallant old soldier who now fills 
the highest office in this republic; and that pride 
swelled still more when I remembered that, de- 
spite all the boasted education and intelligence 
of the men of the North, they have had to look 
to the South and the West for men to fill the 
highest and most responsible offices of state—to 
lead their armies, protect the country, and ad- 
minister the government. oo 

Sir, there are then, two sides to this picture; 
and when we come to examine them both, and 
place them side by side, I must confess that it 
does not appear to me that we are placed in that 
inferior position which the gentleman seems to 
suppose. I for one am contented with the con- 
dition of Kentucky. Ifor one am content to let 
a comparison be instituted between Indiana, I]- 
Jinois, Ohio and Kentucky; and what man in 
this hall, what citizen of Kentucky, if he were 
put upon a northern railroad, or canal boat, if a 
promiscuous company of gentlemen were togeth- 
er, and the question were asked of each, “to what 
state do you belong,’—what man among you, 
what citizen of this state would hesitate to an- 
nouncee “J am a Kentuckian.” What man among 
you would deny his state to claim a birthright 
from Indiana or Illinois? Whatmanamong you 
who would not rather hail from this, his native 
state, as the more favoured spot of the Union. 

Sir, we are not in a condition so unfortunate; 
the prosperity of a freeand happy pope around 
us falsifies the statement; the gallantry of the 
people among whom we live, is the best test of 
their education. Cyrus boasted'that he taught 
his people three things—to speak the truth, 
to ride, and to draw the bow; Kentucky may 
equally boast that she teaches her sons to speak 
the truth, to shoot the rifle, and tostand by the 
state in peril. We may not be so well educated 
in regard to this or that particularsunday schoo] 
tract; but if ever the Union is in danger, my 
word for it, if the shock of arms should come, 
and Kentucky should be called upon for troops, 
te will not see our young men shrinking and 

iding themselves, to avoid the contest; no sir, 
you will see them in front ofthis hall, con- 
tending for the honor of being first on the list 
to answer their country’s call. If five thousand 
are wanted you may rely upon it that fifteen or 
twenty thousand will be offered, as was the case 
in the recent war. ; 

But sir, I will not pursue this subject; I sa 
this much only in defence of our actual condi- 
tion, and in order to destroy the invidious com- 
parison my friend has drawn between the north 
and the south. | 


Mr. WOODSON. I would ask the gentleman, 
if he denies the truth of the statistical statements 
T have made. 


entleman from Henderson, was presented, I 
happened to make astatement which IJ wish to 
refer to again. I observed, about the first of 
October, when it was presented, that I did not 
believe that full and plenary power was posses- 
sed by this convention ; that I did not believe 
we came here invested with all the power of a 
sovereignty ; that if we came here one hundred 
and fifty in number, instead of one hundred, we 
would not come as a legally constituted conven- 
tion. This is what I said: 

“I do not believe myself that we are in a state 
of revolution. I do not believe myself that full 
and plenary power is possessed by this house. 
I do not believe that we came here with all the 
powers of sovereignty. I donot believe, but if 
this house consisted of one hundred and. fifty 
delegates instead of one hundred, we could come 
here as alegally constituted convention. I be- 
lieve we were called here in accordance with the 
provisions of the constitution, which provides 
for its amendment, whichstipulates thatit should 
be done in a certain manner, and that when we 
do come together for that purpose, we are not in 
a state of revolution, not at liberty to carry pow - 
er to the extreme limit which the gentleman 
from Nelson seems to think; but that we do 
come here for the purpose of carrying out the 
views of the people, under the implied obliga- 
tion which is set forth in the resolution of the 
gentleman from Henderson.” 

But the gentleman from Nelson took this 
ground—that this convention was supreme, un- 
controllable and uncontrolled, except by the 
constitution of the United States. That propo- 
sition I differed from at the time, and I differ 
from it yet; and I think I can show that I am 
right, if not Iam willing to be convinced. The 
gentleman from Nelson, (Mr. Hardin,) took 
issue upon that proposition, at that time, thus: 

‘‘We come here to make our government just 
as we please—and how shall we doit. We can 
adopt the present constitution as it now stands ; 
we can alter and change it as weplease, or make 
anew one out and out. Ido not care if we are 
in a stateof revolution, still we retain that pow- 
er, and I shall not be driven under the bed like 
across child by this raw head and bloody bones 
outcry.” 


The idea then had was this: that there are 
two sorts of conventions, one a constitutional 
convention, such as I hold we are, the other 
a revolutionary convention such as I hold that 
of France was. I believe that if we were to or- 
der the seizure of any man’s private property, 
and the public sentiment of a majority were to 
acquiesce in such a seizure, I believe that single 
act, if carried out, would put us in exactly the 
same situation as when, in the great revolution 
in France, every man’s property was seized, and 
in a moment of infatuation, liberty was pro- 
claimed to allthe West India negroes inthe French 
colonies; that that would make us a revolution- 
ary convention; that if we were to order our 
sergeant-at-arms to seize upon the property of 
any citizen as a lawful prize; if we were to or- 
der any physical force under our control to take 
possession of a single man’s property, even 
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though it was done Ly the unanimous order of 
this convention; I believe that that would be a 
revolutionary act, that we should then transcend 
our power, and that every citizen in this state 
would be justified in resisting even to the death. 
I said 60 before, and I say so now. I recognise, 
then, two sorts of conventions—a constitutional 
eonvention, and a revolutionary convention. 
God forfend that we should become the last. 

Sir, I maintain that when, under the inflama- 
atory appeals of Brissot, every slave in the West 
Indies was declared free—I maintain that that act 
constituted revolution; and I say now, that if 
we were here as an emancipation body, instead 
of a constitutional body under the law, if we 
were to confiscate that property, and declare 
that we could destroy it by our arbitrary act, I 
do declare that such an act would throw Kentuc- 
ky into astate of revolution; and though eighty 
thousand of the citizens of Kentucky were to 
declare in favor of such an act, and a minority 
of seventy thousand were against it,.that minor- 
ity would have a perfect right to take up arms, 
to do battle for the principle. What, sir, is it 
asserted here that this convention has absolute 
control over the lives, liberty, and property of 
the people of Kentucky! It cannot be that any 
onecan put forth a proposition so monstrous 
with any degree of seriousness. Put the case in 
another pointof view. Here is a convention 
composed of a hundred members: say you are 
fifty-two democrats and forty-eight whigs. Sup- 

ose the majority order that every member 
should take a test oath in support of the princi- 
ples of democracy, (and the thing is not unpre- 
cedented, for we have heard of test oaths even 
in late times in England,) would not such a reso- 
lution be arestraint upon our liberty? Would 
we not have the right of resistance? Would it 
not be arestraint upon one of those fundamen- 
tal principles upon which our liberty reste? In 
the resolutions. of the gentlemen from Henderson 
and Bourbon, we assert the great principle of 
the security of property, another of those fun- 
damental principles on which the tripod of hb- 
erty is erected. It is one of the chief ends for 
which civilized government was established. 
Invade it and the social contract is violated. 
The right of property is based in the exertions 
of labor and industry, and is antecedent to 
written constitutions. Robinson Crusoe, on his 
island, was entitled, and had property in his 
fields, his flocks,and his harvests, which no sub- 
sequent community could, in the establishment 
of government, rightfully rob him of, nor plun- 
. der, without giving him the right of resistance. 

Sir, I am not unsupported in these views. I 
have a book here, and good authority to sustain 
me. Here is an author who could not have been 
influenced by the institutionofslavery. I speak 
of Vattel. Let ussee what hesays of the right 
to change constitutions. He says: 

“In virtue of the same principles, it is certain 
thatif the nation is uneasy under its constitu- 
tion, it has a right to change it. | 

“There can be no difficulty in the case, if the 
whole nation be unanimously inclined to make 
this change. But it is asked, what is to bedone 
if the people are divided? Ih the ordinary 
management of the state, the opinion of the ma- 
jority must pass without dispute for that of the 


whole nation, otherwise it would be almost im- 
possible for the society ever to take any resolu- 
tion. It appears then, by parity of reasoning, 
that a nation may change the constitution of the 
state by. a majority of votes; and whenever there’ 
is nothing in this change that can be considered 
as contrary to the act of civil association, or to 
the intention of those united under it, the whole 
are bound to conform to the resolution of the 
majority. Butif the question be, to quitaform 
of government, to which alone it appeared that 
the people were willing to submit on their 
entering into the bonds of society,—if the great- 
er part of a free people, after the example of the 
Jews in the time of Samuel, are weary of liber- 
ty, and resolve to submit to the authority of a 
monarch,—those citizens who are more jealous 
of that privilege, so invaluable to those who 
have tested it, though obliged to suffer the ma- 
jority to do as they please, are under no obliga- 
tion at all to submit to the new government; 
they may as a society which seems to have dis- 
solved itself in order to unite again under an- 
other form; they have a right to retire elsewhere, 
to sell their lands, and take with them all their 
effects.” | 
* # * * # x * 

«By the fundamental laws of England, the 
two houses of parliament, in concert with the 
king, exercise the legislative power; but if the 
two houses should resolve to suppress them- 
selves, and to invest the king with full and ab- 
solute authority, certainly the nation would not 
suffer it. And who would dare to assert that 
they would not have aright to oppose it? But 
if the parliament entered into a debate on ma- 
king so considerable a change, and the whole - 
nation was voluntarily silent upon it, this would | 
be considered as an approbation of the act of its: 
representatives. 

‘But in treating here of the change of the 
constitntion, we treat only of the right: the ques- 
tion of expediency belongs to politics.” | 


This, sir, is in regard to the word introduced 
by my friend from Henderson, that we have no 
right, &ée. Vattel’s remarks are not in regard to 
the expediency but in regard to the right of the 
thing. Now, sir, underthe authority there read, 
the right of resistance is warranted, if we, un- 
curbed by the constitution of the United States, 
were to erect ourselves into a monarchy. [| de- 
clare, that if the whole people of the United 
States were to go for a change in the constitu- 
tion of the federal government and declare for a 
monarchy, the right of resistance would belon 
to the minority. When the whole fundamental, 
principles of the act of association is assailed, I 
say that the constitution does not bindus. Adopt 
a different principle, and you wrong yourselves in 
all time tu come. The free states are growing. 
Suppose they grow large enough to change the 
constitution in the prescribed method, and then 
some northern senator gets up and says. “we are 
uncurbed by the world—we are sovereign—and 
we do declare that from this hour henceforth 
slavery shall not exist in the United States ;” in 
other words, should abolish slavery by an act 

erfectly constitutional in the manner in which 
it is done, but destructive of the objects for which 
we entered the confederacy. Suppose the requi- | 
site number of three fourths of the ‘states have~ 
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assented to the change, have the remaining fourth 
any right of resistance? I say we have, for by 
that act they have stricken down the fundamen- 
tal right which society was made to guard; and, 
amend it as they may, to Kentucky and every 
other slave state remains the right of resistance. 
These are my reasons for having gone for the 
two clauses proposed by the gentleman from 
Henderson and the gentleman from Bourbon. 
I tell gentlemen again that this whole book 
(Vattel,) is nothing but a series of principles, 
higher than written constitutions and above them, 
andanevidencethatall civilized nations acknow- 
ledge and obey them. I say that the great prin- 
ciple of the right to life, liberty, and property, 
cannot be interfered with. Tassert it to be true, 
shat we have no more right to interfere with 
slave property than we have to interfere with 
any other kind of property in Kentucky. Grant 
this, sir, and you carry confidence to every slave 
owner in Kentucky. Grant that the will of the 
majority has a right to take away your slave, 
anil you grant that it has a right to take away 
your land; grant this, and you grant that it has 
4 right to imprison you without offence—nay, 
even to deprive you of liberty and life without 
acause. I deny that they have any right unless 
rt be by an act of tyranny. Let them fix it b 

law. They have a right to make laws; and if 
aman with his eyes open incurs the penalty he 
must bear the penalty. But no right exists to 
make an ex poste facto law; no right exists in the 
United States to interfere with the principle act- 
ed upon by every civilized community. I there- 
tore firmly believe that this convention is not an 
unlimited, uncontrolled sovereign power. How 
far is it curbed? I say it iscurbed by the consti- 
rution of the United States and by a code of laws 
still higher—the custom of civilized: states in 
establishing governments. You ask me where 
that custom is; I tell you these commenta- 
vies and the practice of the world are the evi- 
dences of it. If a man, for instance, should 
go to Russia on the faith of these established 
rules and law, and his property be seized and 
he be sent to Siberia by the Emperor, that would 
be a breach of customs existing between nations 
and would be a justcauseof war. If some sub- 
ject of the United States has had his property 
confiscated without cause and is sent to Siberia, 
will our government not demand redress? And 
how will it demand it? By the recognized cus- 
toms and established laws of the civilized world. 


- Now, sir, these are the reasons why I believe 
that the doctrines asserted in these two resolu- 
tions are true—that the arbitrary absoluté right 
to take life and property exists no whereina 
republic—not eveu in the largest majority. I 
also believe in the corollary deduced from the 
proposition of the gentleman from Bourbon— 
that slave property stands upon the same basis 
as all other property in this commonwealth, and 
that. to invade it, by seizing it, is unjust and 
contrary to the fundamental purposes for which 
society was constituted. 1, however, do not 
deem it necessary to go further. So far as I have 
gone, lam willing to abide. I want to say to 
those who entertain abolition views, who assert 
that-the people of this state have no right to 
hold this species of property—I want to say to 
them that we have asserted in the two features 


we have put upon the constitution, that the “ab- 
solute and arbitrary right” does not exist; and 
that slave property is upon precisely the same 
footing as all other property. If you assert that 
this absolute arbitrary power does exist, you 
assert the right to seize the property of every 
citizen, and that slave property, and its increase, 
are not upon the same footing. 

These are the reasons which induced me to 
give my vote—~a vote I will stand by, both here 
and before the people of this state, and any- 
where, where law is recognized and justice pur- 
sued. J believe that I am right; but if I were 
convinced, this moment, that I am wrong, no 
man would more willingly retire from his posi- 
tion than I would do. I challenge areply; I 
ask if itis notin conformity with the princi- 
ples established by the act of association? I 
Say again, sir, thatif I am wrong, no man will 
more readily, more cheerfully, retrace his steps 
than I; but uutil Iam convinced, I must retain 
and advocate the sentiments to which I have 
given utterance this day. 

Mr. TURNER moved the previous question, 
and the main question was ordered to be now 

ut. 
The question was taken on the amendment of 
the ue from Simpson; and it was re- 
jected. 

The question recurred on the amendment of 
the gentleman from Jessamine. 


Mr. A. K. MARSHALL called for the yeas 
and nays, and they were—yeas 2, nays 75. 
Yras—Jas. W. lrwin, Ehjah F. Nuttall—2. 
Nays—Mr. President, (Guthrie,) Richard Ap- 
pe John L. Ballinger, John §8. Barlow, 
m. K. Bowling, Alfred Boyd, William Brad- 
ley, Luther Brawner, Francis M. Bristow, Thos. 
D. Brown, William C. Bullitt, Charles Chambers, 
William Chenault, Jas. 8. Chrisman, Jesse Cof- 
fey, Henry R. D. Coleman, Benjamin Copelin, 
William Cowpea, Edward Curd, Lucius Dechat 
Jas. Dudley, Chasteen T. Dunavan, Benjamin F. 
Edwards, Milford Elliott, Green Forrest, Nathan 
Gaither, Selucius Garfielde, James H. Garrard, 
Richard D. Gholson, Thos. J. Gough, Ninian E. 
Gray, James P. Hamilton, Ben. Hardin, William 
Hendrix, Andrew Hood, Thos. J. Hood, Alfred 
M. Jackson, Wm. Johnson, George W. Kava- 
naugh, Peter Lashbrooke, Thomas N. Lindsey, 
Thomas W. Lisle, Willis B. Machen, Alexander 
K. Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, David Meriwether, 
Wim. D. Mitchell, Thos. P. Moore, John D. Mor- 
ris, James M. Nesbitt, Jonathan Newcum, Hugh 
Newell, Henry B. Pollard, William Preston, 
Johnson Price, Larkin J. Proctor, Thos. Rock- 
hold, Ira Root, James Rudd, Ignatius A. Spald- 
ing, Michael L. Stoner, Albert G. Talbott, John 
D. Taylor, Wm. R. Thompson, Howard. Todd, 
Philip Triplett, Squire Turner, John L. Waller, 
John Wheeler, Robert N. Wickliffe, George W. 
pete Silas Woodson, Wesley J. Wright— 


So the section was rejected. | 

Mr. GHOLSON moved the following, as an 
additional section: | 

‘‘ Atthe first session after the adoption of this 
constitution, the legislature shall appoint not 
less than threé, nor more than five persons, 
learned in the law, whose duty it shall be to re- 
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vise and arrange the statute laws of this com- 
monwealth, both civil and eriminal, so as to 
have but one law on any one subject, all of 
which shall be in plain english. Also, three 
other persons, learned in the law, whose duty it 
shall be to prepare a code of practice for the 
courts, both civil and criminal, in this eommon- 
wealth; by abridging. and simplifying the rules 
of practice and laws itn relation thereto; all of 
whom shall act at as early a day as practicable, 
report the result of their labors to the legislature 
for their adoption and modification, from time 


to time.”’ 

Mr. TURNER moved the previous question 
on the reports, and the main question was or- 
dered to be now put. 

Mr. TRIPLETT called for a division, as the 
proposed section was susceptible of division. 

The yeas and nays were taken on the first 
branch, as follows: 

‘“‘At the first session after the adoption of this 
constitution, the legislature shall appoint not 
Jess than three nor more than five persons learn- 
ed inthe law, whose duty it shall be to revise 
and arrange the statute laws of this common- 
wealth, both civil and criminal, so as to have 
but one law on any one subject, all of which 
shall be in plain english.” 

And were, veas 68, nays 11, as follows: 

Yras—Mr. President, (Guthrie,) John 8. Bar- 
low, William K. Bowling, Alfred Boyd, Wil- 
ham Bradley, Luther Brawner, Francis M. Bris- 
tow, Thomas D. Brown, William C. Bullitt, 
Charles Chambers, William Chenault, James 8. 
Chrisman, Jesse Coffey, Henry R. D. Coleman, 
William Cowper, Edward Curd, Garrett Davis, 
Lucius Desha, James Dudley, Chasteen T. 
Dunavan, Benjamin F. Edwards, Milford El- 
liott, Green Forrest, Nathan Gaither, Selucius 


Garfielde, James H. Garrard, Richard D. Ghol- | 


son, Thomas J. Gough, James P. Hamilton, 
William Hendrix, Andrew Hood, Thomas J. 
Hood, James W. Irwin, Alfred M. Jackson, 
William Johnson, George W. Kavanaugh, Peter 
Lashbrooke, Thomas N. Lindsey, Thomas W. 
Lisle, Willis B. Machen, William N. Marshall, 
Richard L. Mayes, David Meriwether, Thomas 
P. Moore, John D. Morris, James M. Nesbitt, 
Jonathan Newcum, Elijah F. Nuttall, Henry B. 
Pollard, William Preston, Johnson Price, Lar- 
kin J. Proctor, Thomas Rockhold, Ira Root, 
James Rudd, Ignatius A. Spalding, Michael L. 
Stoner, Albert G. Talbott, John D. Taylor, John 
Jd. Thurman, Howard Todd, Philip Triplett, 
John L. Waller, John Wheeler, Robert N. Wick- 
liffe, George W. ‘Williams, Silas Woodson, 
Wesley J. Wright—68. 

Nays—Richard Apperson, John L. Ballinger, 
Ben. Copelin, Ninian E. Gray, Ben. Hardin, 
Alexander K. Marshall,Nathan McClure, Wil- 
Ham D. Mitchell, Hugh Newell, Wm. R. Thomp- 
son, Squire Turner—l1l1. 

So that the first branch was adopted. 

The question was next taken on the con- 
cluding portion of the section, and the result 
was, yeas 48, nays 31. 

_Yras—Mr. President, (Guthrie,) Wm. K. Bow- 
ling, Alfred Boyd, Wm. Bradley, Luther Braw- 
ner, Wm. C. Bullitt, Charles Chambers, Wil- 
liam Chenault, Wm. Cowper, Edward Curd, 
Garrett Davis, James Dudley, Benjamin F. Ed- 


wards, Milford Elliott, Green Forrest, Selucius 
Garfielde, James H..Garrard, Richard D. Ghol- 
son, Thos. J. Gough, James P. Hamilton, 
James W. Irwin, George W. Kavanaugh, Peter 
Lashbrooke, Thos. N. Lindsey, Thomas W. 
Lisle, Willis B. Machen, Alexander K. Marshall, 
Richard L. Maves, David Meriwether, Thos. P, 
Moore, John Morris, Jonathan Newcum, 
Elijah F. Nuttall, Henry B. Pollard, William 
Preston, Larkin J. Proctor, Thos. Rockhold, Ira 
Root, James Rudd, Ignatius A. Spalding, Mi- 
chael L. Stoner, Albert G. Talbott, John D. 
Taylor, Howard Todd, John L. Waller, John 
Wheeler, Robert N. Wickliffe, Wesley J. Wright 

Nays—Richard Apperson, John L. Ballinger, 
John S. Barlow, Francis M. Bristow, Thos. D. 
Brown, Jas. S. Chrisman, Jesse Coffey, Henry | 
R. D. Coleman, Benjamin Copelin, Lucius De- 
sha, Chasteen T. Dunavan, Nathan Gaither, 
Ninian E. Gray, Ben. Hardin, William Hendrix, 
Andrew Hood, Thomas J. Hood, Alfred M. Jack- 
son, William Johnson, Wm. N. Marshall, Na- 
than McClure, William D. Mitchell, James M. 
Nesbitt, Hugh Newell, Johnson Price, William 
R. Thompson, John J. Thurman, Philip Trip- 
lett, Squire Turner, George W. Williams, Silas 
W oodson—31. 


So that the residue of the section was adopted. 
The question was next taken on the reports of 
the committee on miscellaneous provisions, and 
they were adopted as amended. | 


EDUCATION. 


The convention next proceeded to the consid- 
eration of the report of the committee on educa- 
tion. | 

The first section was read, as follows: 

‘Src. 1. The diffusion of knowledge and learn- 
ing among men being essential to the Lilly 
tion of liberty and free government, and the pro- 
motion of human virtue and happiness, it shall 
be the duty of the general assembly to establish, 
within years next after the adoption of 
this constitution, and forever thereafter keep in 
existence. an efficient system of common schools 
throughout this commonwealth, which shallbe 
equally open to all the white children thereof.” 

Mr. TAYLOR moved to fill the blank with 
the word “two.” | . 

Mr. PRESTON moved to substitute “five.” 

The substitute was agreed to. 

Mr. HARDIN. I did expect to have heard 
from the chairman of the committee, (Mr. Tay- 
lor,) some explanation of this system of com- 
mon schools, anditmay bethathe designsto give 
us one yet. Iam as much a friend to the diffu- 
sion of education, and perhaps, according tomy 
means, have done as much towards that end, as 
any man in the state; not only in educating 
those I feel bound from nature to educate—my 
own children—but others. Yet I am unwilling 
to have any provision of this kind adopted in 
the constitution. We have now packed it ibe 
heavy, and I do not believe it will carry this ad- 
ditional load; particularly after what we did a 
few moments since, in relation to these commis- 


Sioners to revise the laws. 


I desire to offer, for the consideration of the 
convention, afew facts and figures, in explana- 
tion of my course upon this subject.. When the 
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United States distributed to Kentucky her pro- 
portion of the surplus revenue, amounting to 
$1,433,757 39, Kentucky pledged herself to her- 
self, that she would set apart $850,000 of that 
‘money for common school purposes. .The school 
fund, as a fund, never had an existence, except 
in that mere pledge of the state to herself; there 
never was a dollar appropriated to the common 
school fund, except in this instance of $850,000. 
That money we borrowed—we call it borrowing 
' —for thirty-five years. The following table ex- 
plains how this was done: 


SCHOOL FUND. 


Composed as follows, viz: seven bonds of the 
commonwealth of Kentucky: 

No. 1—At 30 years date, bearing 

6 per cent, interest, and da- 

ted August 9, 1840, . 

20—At 30 years date, bear- 

ing 6 per cent. interest, and 
dated January 16, 1840, _ - 

. 21—At 30 years date, bear- 
ing 6 per cent. interest, and 
dated January 1, 1840, - 

, 22—At 35 years date, bear- 
ing 5 per cent. interest, and 
dated January 18, 1840, 

. 23—At 35 years date, bear- 
ing 5 per cent. interest, and 
dated January 22, 1840, - 

. 24—At 35 years date, bear- 
ing 5 per cent. interest, and 
dated January 22, 1840, 

. — Bearing 5 per cent. in- 

terest from January 1, 1848, 

and made payable at the 

pleasure of the. legislature, 
and dated Dec. 20, 1848, - 


Total bonds, - + 

: _ BANK STOOK,. 
shares of stock in the Bank 
of Kentucky, at $100 each, 


#54000 00 
No. 


21,500 00 
22,000 00 
: 500,000 00 
170,000 00 


- 180,000 00 


308,268 42 
$1,925,768 42 


73,500 00 
Total school fund, - 
Interest due school fund, Janu- 
ary 1, 1849, and not inclu- 
dedinabove, - .-— - 
There was appropriated out of 
the Fe us revenue, which 
was laid out in bonds Nos. 
 -22,23,and 24, - - - 
Bonds Nos. 1, 20, 21, and —, 
dated December 20, 1848, 
are all given for interest, 
amounting to, -  - 


$51,993 29 
850,000 00 


- 375,768 42 
Surplus revenue received from —S 
the Uuited States govern- | 
ment, - - - $1,433,757 39 


Seaaeeeeemend 


. The amount of interest upon the whole debt 
would be something like $72,000 or $73,000. 
Some at five per cent. and some at six per cent. 
I give it round numbers, not having stopped to 
make an accurate calculation. Now, under.a 
vote of the state, we levied last yeara tax of two 
cents on the taxable property in. favor of the 


school fund, which will fall, perhaps, about 
lil 


kinds, than we do in 


two-thirds or three-fourths. of one cent below the 
sum required; a tax of one cent would. yield 
about $25,000. or $26,000. The gross amount 
would be perhaps near $30,000; but the sheriffs’ 
fees for collecting and the delinquencies are to be © 
deducted from it, however.. To raise the amount 
this section proposes would require a tax of near 
three cents. Now, has there been any vote in 
the state upon this additional tax? I know of 
none; and for my own part, I should prefer this 
matter should be left open to legislation. Itis 
not worth while for the convention to do all the 
legislation of the country right at once. Let us 
leave some little for the legislature to do. Are 
you afraid of the legislature? Surely not. If it 
is necessary, they will do it—if not, they will 
do as much as is conyenient. According to this 


|report, we are to have an addition to the present 


tax of one cent, or perhaps more; and as theresult 
of what we have already done, we shall have to 
put on another cent to pay the state debt. So 
we may fairly calculate, that taking the two 
sums together, our taxes will reach twenty cents 
onthe hundred dollars. It is nineteen cents now, 
but two cents of this were levied last year, for 
this convention, which is of course only tempo- 
rary. Now, I know that the people, or a majori- 
ty of them inthe whole state, did vote for the 
two cents for school purposes; but I do not be- 
lieve that they fairly understood the question. I 
saw the sheriffs when they opened the polls, and 
a man came up, put the question to him, “do 
you vote for the schools?” He would say “yes,” 
unless he was taken out, and the matter explain- 
ed tohim. In another county, I understood it 
was in the county of Hardin, the sheriff put .the 
question fairly, and it was the only county in 
which it was fairly put to the -people, as far as 
I know, and that was, “are you willing to vote 
for an increase of two cents on your taxes for 
free schools?” A dead majority there voted 
against it: and whenever and wherever I saw 
the question fairly put to each man, a large ma- 
jority said no. I believe, then, that the large ma- 
jority of the people did not understand the ques- 
tion. In my county, the sheriff never put, the 
question fair, until some time, I think, about the 
latter part of the second day. I then went up to 
him, and told him to put the question fairly to 
the people, and letthem understand it. I voted 
no, and as soon as I did, Iturned around and ex- 
plained the matter to the people, and divers men 
said to me, that they regretted they had not un- 
derstood it before they voted. And I thinka 
majority after that went against it. I know my 
constituents do not want this in theconstitution, 
and I know they did not understand the 
question. I am as perfectly certain of it asa 
man can be of anything, in regard to which he 
has, to a certain extent, to indulge in conjecture. 
On the three cents proposed to be levied, we 
would pay perhaps $1500 or $2000; and yet we 
have never had a free school, nor will we ever 
have one in Nelson county; and I willchallenge 
any county in the state, to produce an equal pop- 
ulation, with only equal means, that expends 
more money on colleges and schools of various 
elsoneounty. I am bold 
to say, there is not acounty equal to it. We 
have the catholic college of St. Joseph, the cath- 
olic incorporated school of Nazareth, a first-rate 
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Presbyterian school, on which some $10,000 or 
$15,000 have been expended, and a first-rate 
Methodist school; we have also another catholic 
school establishment, carried on by the nuns; 
and I will add that to the honor of these schools, 
and it ought to be to the pride of the people of 
Nelson county, there are not now, I believe, 
less than fifty free scholars in the schools at 
Bardstown. Some are in the Catholic, Metho- 
dist, Presbyterian, and some are in the primary 
schools; andI never knew or heard of a poor 
child being refused admittance in either of these 
schools. When a little Mexican boy, who was 
left by a captain, and whom I picked up, poor, 
naked, and hungry at a tavern, carried him home 
and clothed him, fell into my possession, my 
good lady sent word to the president of St. Jo- 
seph’s college, that if they would teach him for 
nothing, we would board and clothe him for 
nothing; he said that he could not exactly do 
that, but that if the boy would dress, and make 
himself clean, and come to church before the 
service commenced on Sunday, then they would 
teach him. And the boy pays for himself on 
Sunday, and commences even on Monday morn- 
ing. And I verily believe in that college, and 
in the Nazareth school, and the female catholic 
school at Bardstown, there are not less than fifty 
free scholars; and I have neverheard of a single 
instance where they refused a free scholar, that 
could not pay. The same may be said of the 
Presbyterian and Methodist schools. They nev- 
er refuse a free scholar. I know we never had 
a free school; and I for one am unwilling to put 
it in this constitution, that my constituents shall 
be taxed for their support. 


I have no opinion of free schools any how— 
none in the world. They are generally under 
the management of a miserable set of humbug 
teachers at best. The very first teacher that a 
child has, when he starts with his A. B. C—or 
is learning to spell bla, or baker, or absolute, 
should bea first rate scholar He should know 
exactly how to spell and pronounce the English 
language; and should understand the art of 
composition, and the construction of sentences. 
In the language of Dean Swift, he should have 
‘‘proper words, and they should be put in proper 

aces.” The worst taught child in the world, 
is he whois taught by a miserable country school 
master; and I will appeal to the experience of 
every man here who ever went to those schools, 
tosay how hard it is, to get clear of the habits 
of incorrect reading and pronouncing, they have 
contracted, at these country schools. For my- 
self, I will say, it cost me nearly as much labor 
as the study of the legal profession itself, to get 
clear of this miserable mode of pronouncing, con- 
tracted before I went to a collegiate school—at 
the age of 17—your would, and could, and 
should, and all of that. J knew a man in Gray- 
son who was to prove a settlement between two 
litigants, in a case were a small amount, some 
thirty, forty, or fifty dollars were involved; he 
gave in his testimony, and every now and then 
he would throw in a word of four, five, or six syl- 
ables, utterly inappropriate to the sense; like 

‘putting a magnificent, guilted saddle, and splen- 
did bridle, with plated bit and curb ona mis- 
erable broken down poney, or an ox; there was 
just about as much propriety in his application 


of these words; andI saw at once he was a coun- 
try school master; he had proved the making of 
the settlement andsaid I, “when did it take 

lace?” “On the 39th of October,” said he. 
‘Oh! the 39th of October you say.” ‘Yes sir.” 
“ Are you not mistaken; was it not the 29th?” 
‘“Nosir. IJ know the use of words as well as 
you do, Mr. Hardin, and say it was the 39th.” ] 
then asked him how many days there were in 
October. Hesaid, he did not exactly recollect, 
but somewhere between forty and fifty. “How 
many months are there in the year?” “Oh! there 
you are a little ahead of me, but [ know there 
are over ten and under fifteen.” You are a 
school master? ‘* Yes’’—said he, placing his 
hands on his hips, and looking very self-impor- 
tant— thank God that ismy vocation, andI am 
making an application for a free school up here, 
and I wan’t you to help meifyou will.” “ Sir,” 
said I, “I will do it with all my heart, for you 
come exactly up to my notion of a free school 
teacher.” Dele rates will perhaps talk to us 
of the free schools of New England, Massachu- 
setts, for instance; she has a greater white popnu- 
lation than we, but viewing the number of our 
slave population, we have about as many repre- 
sentatives, as she has. She does not cover a 
space of more than about seven thousand square 
miles; and her population is crowded together, 
so asto render her schools accessible to all: 
there she had large donations set apart by in- 
dividuals of great and overwhelming wealth to 
that object; while we have no such means—we 
must collect by direct tax, from the labor of the 


Pepe every year; at an expense and loss inci- 

ent to passing through the sheriff’s hands, of 
from ten to twelve per cent. I once made out 

an estimate of what it cost to get direct taxes 

into the treasury of the United States, and J had 
atable made out showing that it would take 

$14 72 on the $100, to cover the delinquencies 

and defaleations and collecting commissions of 
the revenue officers. Now and then it will hap- 

pen in Kentucky, as the same thing happens else- 

where, that the sheriff sends his money up to 

this place and the man he sends it by unfortu- 

nately gets robbed. Nobody knew who did it; 

but it is so reported, and sooner than break the 

sheriff up the legislature indemnifies him. This 

thing may happen again, and J have no objec-’ 
tion to its happening again, to save as clever a 

man as any on this floor from utterruin. _ 


After this money had been raised at aloss of 
ten or twelve per cent. how is it to be laid out? 
I know it can be, to the advantage of towns, 
and that as you increase the size of the town, 
there is a greater demand for it. And I do not 
blame my friend who is taking notes, (Mr. Root,) 
for what I suppose will be his position. He 
lives in a town that needs these free schools: 
the increase of population proportionately of 

oor children entails a tax upon the towns; un- 

ess you can collect it from the people of the 
country, and oblige them to aid in supporting 
the poor children that are thrown there, some- 
times by the death of parents, who depend upon 
their daily work for a living ; and sometimes im 
one way and sometimes in another. But as to 
how the teachers of these free schools in these 
towns and cities, take care of the morals of the 
scholars male and female, I would like my 
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friend from Louisville, (Mr. Rudd,) to give his 
experience. According to what he has told me it 
would be a most melancholy tale that he would 
relate. Now, Kentucky embraces over 40,500 
square miles, and free schools cannot educate 
scholars, upon a larger theatre than nine square 
miles; an 
fairly, it would require a number of schools be- 
yond what the means of the state, after paying 
the expenses of government, could provide. Not 
less than 4,500 free schools would be required ; 
or if we do not dothat, the result will be, that 
the poor and thinly peopled counties, although 
taxed for, wouldnot have the benefit of those 
freeschools; that will be the result. I would 
not sendachild to a free school, and would 
rather pay for his education myself. At this 
day I send some half dozen children to the 
Methodist, or Catholic colleges, and would far 
rather do that, than see the poor children thrown 
into these miserable free schools; and every 
body who knows me, knows that besides my 
own children, I am at all times educating not 
less than five or six others. Not even the gen- 
tleman from Mason, (Mr. Taylor,) is a firmer 
advocate of the doctrine, that the dissemina- 
tion of a good education, is necessary to the pros- 
perity and perpetuity of a free government like 
ours. In the reports that have been made upon 
this subject, most manifest and palpable injus- 
tice has been done the state of entacley: We 
heard to day, and I was glad to hear the young 
delegate from Louisville, (Mr. Preston,) disdain- 
ing a comparison between the talents of the 
northern states and the state of Kentucky. I 
do not believe that there is a state in the Union, 
that possesses so great an amount of talent and 
information as Kentucky. I recollect very well 
that some thirty-seven or thirty-eight years ago, 
that the celebrated James Buchanan, late secre- 
tary of state under Mr. Polk, commenced the prac- 
tice of law, in the town of Elizabeth, and county 
of Hardin. There I became acquainted with 
him, and at that time I discovered in him aman 
of fine educatiou and respectable talents. In 
the course of a few months he began to look un- 
happy, and as if he was experiencing some dis- 
appointment. His,fatherhad given him a large 
landed estate in Hardin county, about which 
there was some difficulty; and-at last he made 
me his attorney at law, and attorney in fact, and 
went back and settled in Pennsylvania, where 
he was raised. Tenorfifteen years afterwards, I 
met him in congress, and overand overagain have 
we laughed when he told me this remarkable 
story. ‘I went to Kentucky,” said he “‘expect- 
ing to be a great man there; and every lawyer 
I met at the bar there was my equal, and more 
than half of them my superiors, and I gave it 
up.” } a 

I recollect the first time J ever saw Daniel 
Webster, and heard him speak. And the con- 
versation we had about it, we have laughed over 
twenty times since; and we did so the last time 
Isaw him. He went off as cold as an icicle and 
as pure, as if it hung from the temple of the 
maiden goddess Diana. His language was pure, 
his manner was cold; and I remarked to him, 
“Sir, if you will come and settle in Kentucky, 
and learn our mode of speaking, you will be an 
orator equal to any Greece or Rome ever pro- 


if we scatter them all over the state 


duced.’”’” And I heard him say, the last time I . 
ever saw him, “‘would to God I had taken your 
advice.” Wearea ae medium between the 
north and the south. he southern men go off 
something like the fellow in the doggerel song, 
Jim Crow, I believe: 

“There was a hoosier come to town, 

And swallowed a hogshead ofmolasses down; 


The hoops flew off, the hogshead bust, 


And he went off in a thundergust.” (Laughter.) 


I do think that Kentucky has produced, not 
only the best and pg style of oratory of 
any state in the union, but—I may be mistaken— 
the best in the world. Andi do think there is 
as general a diffusion of education among the 
people of Kentucky as in any other state. I re- 
collect a gentleman, and I think his name was 
Smith, who was taking notes as to the number. 
of those who could not read and write, and he 
had reported every man on a certain grand jury, 
as not being able to write his own name. They 
had been quizzing him, for there was not a man. 
among them who could not read and write. [ 
said to him, “These men are quizzing you, dont 
put it in your book; for if you do, I shall have 
to make a speech and tell the people they are 
quizzing you.” 

This thing will be manifestly unjust in its op- 
rations upon the country, as compared with the 
towns and cities, on the Ohio border particular- 
ly.. It is manifestly unjust as to a large portion 
of the people of Kentucky, in a religious point 
of view. There is a chatholie population of per- 
haps sixty thousand in Kentucky. We know 
that they devote more money, time, and energy, 
to the education of their children, than any other 
religious denomination in the state; and I say it, 
because coming froma protestant, [hope the ad- 
mission will be taken as true. Do you believe 
that they will ever have the management of our 
free school system? Do you believe that the 
will ever sénd their children to a free school? 
No, never, never. I talked to the leading cath-— 
olics, and they protested against it. And yet, 
some sixty thousand people are to be taxed for 
free schools, to which they will never send a 
child. And I ask who are to control these 
schools? Perhaps the men are to be appointed 
by the legislature; Lette to be elected by the 
people; I do not know which, asI have notseen 
that portion of the constitution providing for it. 
If the choice is to be by either, we know that 
the catholics stand no chance; and yet that de- 
nomination comprise one third of the popula- 
tion of the county I represent, and one third of 
the counties of Marion and Washington. AndI- 
venture to say that in the counties of Nelson, 
Washington, Marion, Spencer, Hardin, Larue, 
Grayson, Meade,. and Breckinridge, there is not 
less than three thousand voters who are members 
of the catholic denomination; and yet they are 
to be taxed for the support of this system without 
realizing the least possible benefit therefrom. 
And Iwill tell you more; you will not get good 
teachers, and the teaching will be thrown into 
the hands of men, perhaps, that even we Metho- © 
dists would not. like to stand to. I am not.a - 
methodist, but Iamalobby member, and I be- . 
lieve a good deal in that doctrine. I believe _ 
good works goa great way towards getting a 
man into heaven; and that they are the best 
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turnpikes and railroads upon which they can 
travel to“it.° There is a doctrine, once elected, 
always elected; that I do not understand. I do 
not believe a methodist would ever be elected to 
the post of superintendent of these schools. 
And who would be? Why, perhaps only such 
a class of menas Robert 4 . Rreokinnides: who, 
instead of attending to the duties for which he 
was elected, and paid by the people, is going 
about making speeches, the tendency of which 
‘is to incite our negroes to cut our throats, and 
to burn our houses and villages. That is the 
tendency of the doctrine preached by the super- 
intendent of education during the last year. © 
‘Will the members of this convention, by the 
adoption of this report, fix its provisons upon 
the people as long as this constitution shall last? 
You are to pay the interest on the several sums 
to which 1 have referred, amounting to some- 
thing like 75 or $76,000, for all time to come, if 
you do that. Then, no matter how unpopular 
or how objectionable itmay beto the people, they 
cannot get rid of it without calling another con- 
vention. I beg of the convention to bear this in 
mind, and not put it in the constitution. Leave 
it open to the legislature. In the name of God, 
are we to leave nothing open to the legislature? 
We have taken from them their last quarry—the 
granting of divorces. They were powerful in 
that. A certain gentleman in a lower county 
was once pleading a chancery suit, in which he 
had to demur to a part, and plead to a part, and 
answer to a part, and in making his speech he 
got very much tangled up in it. At last, clap- 
ping his finger to his nose, he said, may it please 
your honor, this chancery business is a little over 
my hooks, but I am terrible upon petitions and 
summons’. So with the legislature—they were 
terrible on divorces, and we have taken that 
away from them. Te were equally good in 
changing Betsy to Polly, and Tom to Harry, 
and Dick to Tommy. They were perfect mas- 


ters of that subject, and yet we have taken that 


away from them. And we have also taken away 
from them the right to say that a stream is nav- 
igable, which God Almighty said was not. 
Leave them a little to do—let them decide what 
shall hereafter be done as to these free schools. 
I-had far rather that this tax of three cents 


should be appropriated to the endowment of 
colleges and academies, for the education of 
young men capable of teaching, than see it 


thrown away, as is here pro osed. Some of us 
I know; have taken up the idea that the people 
are remarkably well sacuied in the New Eng- 
land states, in'Massachusetts, Connecticut, Rhoce 
Island, Maine, New Hampshire, and Vermont, 
or as the yankees call it, ‘“Varmount;’’. but it is 
a mistake. And to sustain the idea, there come 
to us from those states numbers of young ladies 
as teachers. I know what brings them here— 
ostensibly for teaching—it is really for hus- 
bands. And they are generally successful too in 
getting very respectable husbands. Teaching is 
thé pretext, but a husband is the object. Like 
your professed gamblers, who come to town 
dressed in their fine clothes and jewelry, gam- 
bling is their pretext, but it is only until they 
can’ discover where the strike is to be made, for 
robbery'and plunder is their real object.” 

“For'my own part, Lam against this system 


being adopted in the constitution, and so far as 
I can collect the public sentiment of my county 
and the counties in the neighborhood, itis a- 
gainst it also. I do not believe we can carry the 
constitution with it in. Already to-day have 
we, on the motion of my friend over the way, 
(Mr. Gholson,) adopted a provision which will 
entail on the people an expense of $30,000 or 
$40,000, before we get through with it. If we 
go on tu pack the constitution in this way, do 
you believe we can carry it before the people? 
I do not, and I know we cannot. How eanI, 
when I go home, commend this constitution to 
my people, and to those of the neighboring coun- 
ties where Iam in the habit of speaking, and 
where a large portion of the people have some 
faith in me. J] cannot do it, if 1¢ shall contain 
a clause taxing them at least three cents on the 
$100, and from which they cannot get clear of, so 
long as this constitution may last. When the 
gentleman first stated this thing—I do not know 
whether it was my friend from Carter or from 
Mason-—I thought it was alla kind of a joke. 
I felt a good deal like the gamblers at Vicks- 
burg. when the people were going to hang them 
up. They thought first that the whole proceed- 
ings on that occasion were a joke, merely in- 
tended to scare them off. When they were 
placed into the wagons that were to carry them 
to execution, they asked, ‘come boys, hav’nt 
you catried this joke far enough?” ‘<A little 
further,” was the reply. When the music struck 
up, and the wagons moved on, and they in them, 
they asked, ‘‘in the name of God where are you 
going?” “To the top of the hill,” was told 
them. ‘Oh, hav’nt you carried the joke far 
enough now?” said they. “A little further,” 
was again the reply. When they got to the top 
of the hill, and saw the gallows, “ Lord Jesus,” 
they exclaimed! “ have you not carried this joke 
farenough?” “A little further,” was again the 


reply; and when they were made to’mount the - 


cart, and the rope was around their necks, they 
were told “the joke had gone just far enough,” 
and cracking the whip, the wagon started ahead 
and there they swung. 

I had thought gentlemen were merely joking 
in this matter and had carried it far enough, but 
it seems now as if they, too, were disposed to 
crack the whip and leave us all swinging to- 
gether. [am confident tnat the country will 
not approve of the system. It may be an ad- 
vantage to the towns, but it will be a great bur- 
den on the country, to which they should not be 
asked in justice to yield. The towns should re- 
member, as the old saying is among the women, 
“if, when you goto market you expect to get 
meat, you must expect to get bones also;” and 
they must expect to get their share of inconven- 
iences as well as advantages, by living in town. 
I hope, therefore, we shall not adopt this report. 
_Mr.GHOLSON. I beg leave to correct my 
friend. He sometimes charges us with going off . 
half-cocked, but I think he has erred on this oc- 
casion. He seems to think that I am in favor of 
engrafting this section which has been reported 
by the gentleman from Mason, (Mr. Taylor,) on 
the constitution of this state. , 

Mr. HARDIN. I donot mean any thing of 
the sort. ~ 2 0° a ae 


- Mr.GHOLSON. If the gentleman does not 
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mean that, I am at a loss to know what he does 


mean, He either means that, or he means no- 
thing: I amas much in favor of common school 
education as any gentleman on this floor, but it 
is well known that we have no school fund, un- 
less we take it out of the pocksts of the people. 
If we put into this constitution the provision 
now before us, the money will have to be raised 
by additional taxation; and to this I cannot con- 
sent. But Iam willing to leave it to the repre- 
sentatives of the peo Te, to say what shall be 
done on the subject of education. | 

It is true,—and it is perhaps to that that the 
gentleman from Nelson alluded—that I am in fa- 
vor of arevision of thelaw. I hope the gentle- 
man from Nelson does not mean to move a re- 
consideration of the vote adopting the reports 
of the committee on miscellaneous provisions, 
for the purpose of getting rid of the section that 
was adopted on my motion, to provide for a cod- 
ification of the laws, which is so necessary to 
the state at large. The laws now in existence 
are so complex, and scattered over so many 
books, that the farmers of the country are not 
able to ascertain what the laws are. This being 


the case, I trust the gentleman will not meddle’ 


with the provision which we have adopted, for 
if there is anything for which my constituents 
are willing to- be taxed, each his respective pit- 
tance, it is to know what are the laws under 
which they live. 

On the subject of education, it cannot surely 
be that this convention will tax the people 
against their will. Let us pass it by, and leave 
it to the people’s representatives. 

Mr. PROCTOR next obtained the floor, and 
on his rnotion the convention took a recess. 


EVENING SESSION. 


Mr. PROCTOR. Whatever has been often 
said, when repeated, J am aware, falls like snow 
upon the water, and is soon blotted from the 
recollection of man; and I know, sir, that in 
days past and gone, there has been so much said 
by politicians when candidates before the people 
for office, in favor of education and common 
schools, that any thing that could now be said 
in favor of the system, is apt to be looked upon 
by the people as a familiar ane only re-told to 
“fend and deceive them. But, Mr. President, as 

promised my constituents, when a candidate 
for a seat in this convention, that if elected, I 
would use my best exertions to secure the incor- 
poration of aclause in the constitution, which 
would permanently secure to the people of this 
. commonwealth not only the fund set apart 
by the general government for the purposes of 
education to the State of Kentucky, but that 
also, which the people, in their magnanimity, 
had voted to tax themselves with at the August 
election, 1848, for that purpose. I will, there- 
fore, ask the indulgence of the convention, for a 
short time, while I make a few remarks upon 
the report of the committee of education, and 
while I attempt to reply to some of the remarks 
advanced by my venerable and talented friend 
from Nelson, (Mr. Hardin.) I know, Mr. Presi- 
dent, the difficulties a young man like myself 
has to contend against, when attempting to re- 
is age and experience. Iknow, too, sir, the 


ly to arguments emanating from a gentleman of. 


ingenuity of that gentleman's mind when brought 


to bear against any proposition which he is op- 
posed to seeing engrafted in the constitution 
which we are engaged in making; and, sir, tr 
have not been a little amused to see the adroit- 
ness of that gentleman when any proposition 
was introduced inte this convention which was 
not in keeping with his own peculiar views. 
No sooner 18 a proposition brought forward here, 
to which the gentleman is opposed, than all the 
mighty powers of his intellect are broughtto bear 
against it, and that, too, upon the ground that 
it will encumber and endanger the adoption of 
the constitution by the people. Now, sir, I do 
not believe that the adoption of this report in 
the constitution will at all endanger the adop- 
tion of the constitution by the people, for I be- 
lieve that if there is any one question that has 
been settled by the people, and any one subject 
upon which they require prompt action on the 

art of this convention, it is, that the school 
fund shall be permanently secured by a consti- 
tutional provision; and my venerable friend 
who has in his remarks to-day so much dreaded 
our entering into detailin the constitution upon 
this subject, has, upon former occasions, urged, 
with all the powers of his great mind, the adop- 
tion of propositions in the constitution which, 
in my humble judgment, were not demanded by 

ublic sentiment, and which should have been 
eft tobe settled by the legislature of the coun- 
try. Yet, sir, whenever any gentleman brings 
forward any proposition which does not meet 
with his own peculiar views of propriety, that 
gentleman’s voice is ready to raise the alarm, 
and to warn this convention of the danger of 
entering into detail in the formation of the con- 
stitution that we are engaged in making. For 
my own part, I am not to be frightened from 
what I consider to be my duty upon this or any 
other subject, by any such a course of reason- 
ing. 

Sir, the position of my venerable friend upon 
this subject, reminds me forcibly of an anecdote 
told by a distinguished friend of mine during 
last summer, of an old bachelor who was in love 
with two very beautiful girls, one of which had 
black andl the other blue eyes, and being anxious 
to conceal from each his partiality for the other. 
Happening to be in company with them both 
one day, he first remarked to his black eyed 
Mary that his heart was with her; then turning 
to his blue eyed Susan, he remarked that his 
heart was with her. In ashort time afterwards 
the girls walked into the garden to pick roses, 
and while there they compared notes and found 
out where the old fellow’s heart was. So, re- 
turning to the parlor, they walked a him 
and demanded to know of him where his heart. 
then was. Glancing an eye of devoted love first 
to one, and then to the other, he exclaimed— 


- “The modest black, and the piercing blue, 
I cannot decide betwixt yetwo.” 


Said he, my heart is just like the pendulum of 
a clock-—now tis here, now tis there, and as you 
are fair and lovely.if you have no objections I 
will take you both. | a | 

Just so itis, Mr. President, with my venera- 
ble friend. (Laughter.) One day when some. 
favorite project comes up forthe consideration of 
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this convention, which he approves, though it 
may enter ever so much into detail, we find him 
battling with all the powers of his great intel- 
lect, in support of his proposition. But sir, no 
sooner is the proposition submitted to this con- 
vention to secure to the people of this common- 
wealth the schoo] fund of the state from the con- 
trol of the legislature, than the herculean voice 
of my venerable friend is raised in opposition to 
that proposition; and because the proposition 
does not meet the views of that gentleman, he 
is ready to proclaim at once, thatits adoption 
will be fatal to the adoption of the coustitu- 
tion. 

Mr. President, I believe that the adoption of 
a provision in the constitution, for the perma- 
nent security of the school fund of this com- 
monwealth is demanded by the people of the 
state; and, sir, I have the strongest arguments 
to predicate this belief upon; for if you will 
turn tothe vote cast in favor of the additional 
tax of two cents, in 1848, you will find that 
there were Seventy-four thousand six hundred 
and twenty eight votes cast in favor of this prop- 
osition, and but thirty-seven thousand seven 
hundred and forty-six votes against it; being a 
majority in favor of the tax, of thirty-six thou- 
sand eight hundred and eighty-two votes. B 
areference to that vote it will be seen that the 
county which J have the honor of representing 
in this convention cast one thousand and fifty- 
seven votes in favor, and but two hundred and 
seven against this proposition; and in support- 
ing the report of the committee, I feel, therefore, 
that J am but obeying the will of my constitu- 
ents, as expressed by them atthe polls. But 
my venerable friend tells us that the oe vo- 
ted upon this subject ignorantly, and that the 
did not understand the nature of the votes whic 
they were giving; and thatif they had under- 
stood the effect of it, they never would have cast 
their votes in favor of this additional tax. Sir, 
if that argument of the gentleman is correct, it 
is one of the strongest reasons, tomy mind, why 
we should adopt inthis constitution a clause 
providing for a system of general education. If, 
sir, the people of Kentucky were so ignorant as 
to be gulled and deceived 1m voting for a propo- 
sition that they did not understand, it 1s high 
time that the representatives of the people were 
taking some steps to enlighten their understand- 
ings. But. sir, I believe that the people did un- 
derstand this measure, and that they require and 
expect of this convention, that we will secure, 
by a constitutional provision, not only the fund 
set apart by the general government to the state, 
for the purposes of education 

Mr. HARDIN. The gentleman is mistaken. 
Congress did not declare to what purpose this 
fund was to be applied. : 

Mr.PROCTOR. My friend informs me that 
congress did not designate the object of this 
fund, at the time of setting it apart to the states. 
Well, sir, itis known to all thatit was the gen- 
eral understanding of congress at the time of 
setting apart to the states the surplus revenue, 
that it was tobe applied to the purposes of edu- 
cation; and our legislature, acting upon this un- 
derstanding, at its first session after congress set 
this fund apart to us, dedicated it, by a solemn 
act, for that purpose alone. But, sir, in viola- 
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tion of every principle of justice and equality, 

we have seen that the legislature has disregarded 

her own solemn acts, and instead of appropria- 

ting this fund, as it was originally intended it 
should be, they have squandered it in wasteful 

and extravagant expenditures for internal im- 

provements, which have been local and partial 

in their beneficial influences. And now, sir, 

when my constituents come up and demand of 
this convention that justice may be done to them, 

they are to be told by the gentleman from Nel-. 
son that they must be left tothe mercy of the 

legislature—that body which, in days that are 

past, has been so just in all its acts. For my 

part, Mr. President, I am anxious to see this re- 

port adopted in the constitution, and I shall, by 

every act of mine, endeavor to secure this school 

fund by a permanent provision in the constitu- 

tion. 

That all free governments, Mr. President, are 
based upon the intelligence and virtue of the 
people, is an almost universally admitted truth; 
for we all know, sir, that constitution and laws, 
which are intended to protect the weak and well 
meaning against the strong and unprineipled, 
are but feeble barriers in communities where 
vice and ignorance usurps the place of wisdom 
But asl have remarked, while 
these general truths are admitted by all, it is to 
be greatly feared that we are not practically 
alive to the importance of these great truths on 
the operation of government; and the success of 
our great experiment in carrying on a republican 
form of government will depend in a great meas- 
ure, upon the cultivated intelligence of the peo- 
ple. While, sir, we are engaged in making a . 
constitution, which is to be thoroughly demo- 
cratic in all its operations, and while we are 
throwing back into the hands of the people. all 
political power, the solemn obligation is resting | 
upon us as their representatives, to secure to 
them and their posterity the means of securing 
to their children the blessings of an education, 
in order that they may be qualified to discharge 
the duties that ma decelve upon them. For. 
one, I believe, with the first eminent law-giver 
of Pennsylvania who took care to incorporate 
in the frame of the government itself, which he 
prepared for that state so early as the year 1682, 
“that men of virtue and intelligence are requisite 
to preserve a good constitution, and that these 
qualities donot descend with worldly inheritan ce, 
but are to be carefully propagated by a Virtuous 
education of the rising generation.” And never, 
Mr. President, did man speak more truly than 
did that old quaker law-giver of Pennsylvania; 
and believing with him, that men of intelligence . 
are requisite to preserve a good government, and 
that all attempts to build up free institutions . 
without them must virtually fail, I shall vote 
for every proposition that will tend to the promo- 
tion of learning, and the diffusion of knowledge 
throughout the state, and that will be calculated | 
to secure, upon a permanent foundation, asystem . 
of common schools. Sir, while we are makin: 
a constitution that confers onthe people the pow- 
er of choosing all the officers of the government, 
both civil and political, how important is it that 
we should also extend to them, as far as we can, 
the means by which they may inform themselves 
as to the nature and responsibilities of those high © 
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trusts thus confided to their. charge. Much, Mr. 
President, has been said upon the floor of this 
convention about the capacity of the people of 
Kentucky for self-government; and while I be- 
lieve that the people of Kentucky will compare 
with any upon the globe for virtue, patriotism, 
and hospitality; and that they are perhaps, pos- 
sessed of more native genius, and fertility of in- 
tellect than any people who have ever lived in 
any age or clime; yet, sir, the fact is not to he 
disguised, that there are a large number of per- 
sons in Kentucky who are both ignorant and un- 
educated, and subject to be controlled by the 
vicious and unprincipled. It appears by the 
census of 1840, that there were in Kentucky, of 
males and females over the age of five and un- 
der twenty years of age, 233,710 persons. Of 
this number, there were in colleges and univer- 
sities 1,419; in academies and grammar schools 
4,906; in common schools 24,641; making a to- 
tal of 30,966, leaving over 200,000 children be- 
tween the ages of five and twenty not at school. 
And most deplorable of all, Mr. President, is the 
fact, that there was at the same period of time 
in this proud old commonwealth of ours, of 
which we boast so much, over forty thousand free 
white citizens over the age of twenty years, who 
could neither read nor write; a fact that is not 
very flattering to our vanity as Kentuckians. 
Now, sir, while I would go as far as any gen- 
tleman in this convention in extending to the 
people all ae power and sovereignty, I am 
not one of those, who will either flatter the 
vices or the ignorance of the people, for I hold 
that extravagant and fulsome adulation is as 
false and ridiculous, when applied to the people, 
as itis when applied to the monarch on his 
throne. Let me say to this convention, that the 
labors of the divine, the moralist, and the legis- 
lator, will avail but little in this country to- 
wards the preservation of hberty, unless the 
reat mass of the people themselves are made 
intelligent. If they are not educated, the dema- 
gogue and political aspirant to office will still 
continue to inflame ‘their passions, and excite 
their prejudices. : 
While, however, these great and important 
truths are recognized and admitted by all, it is 
to be feared that gentlemen are not practically 
alive to the important influence of these truths 
on the operation of ourgovernment. The grad- 
ual extensiou of the privilege of free suffrage, 
in the provisions of the constitution which we 
are about to adopt, and which is to place in the 
hands of the people the selection of every officer 
of the government, imposes on the members of 
this convention, the solemn duty of making a 
corresponding effort toextend with these great 
privileges the lights of knowledge, and the 
means of cultivating the minds of those who are 
to come after us. For, sir, 1f we mean to pre- 
serve our free institutions, we must watch over 
them; we must learn to know and number our 
great political rights; we must study the tenure 
by which we hold them; and wemust also qual- 
ify ourselves to discern froin afar off, the dangers 
that threaten us—for the rights and liberty of 
man are always in danger from some quarter; 
they are always a prey to the worst. passions of. 
the human heart. Ambition, in its eagle flight, 
is always hovering over the nest where our dear- 
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eat Llessinga are, and ready at any unguarded 
moment to seize upon them; andthe s¢fpent 
guile of avarice, is ready at any unguarded mo- 
ment, to invade the asylum of our most sacred 
rights. If, then, we would guard those rights, . 
we must qualify ourselves and those who are to 
come after us, to discern from “afar off” the 
dangers that threaten us; and we must learn ‘‘to 
trace the serpent by his slime, and to know the 
eagle by his portentous scream.” I therefore, 
Mr. President, stand here demanding it as but 
an act of justice tomy constituents, that the fund 
mentioned in the report of the committee, be se- 
cured to them by a constitutional provision. 
And when I make this demand—a demand so 
just—am Ito betold that we must look to the 
isisiaare for our rights; and that we are to be 
denied the protection of the constitution? Sir, 
is it right that my constituents, who have con- 
tributed to the expenseof your government—who 
have been taxed to build your railroads and your 
turnpikes—who have contributed towards the 
slack watering of your beautiful Kentucky and 
Green rivers—and who will be compelled to 
contribute to the payment of your state debt, 
which was created for the purpose of comple- 
ting these works—in plain terms, are we of the 
mountains, who are poor, to be taxed to improve 
the rivers and roads of you who are wealthy? 
And then, sir, when the general government has 
set apart to usa fund, for the purpose of general 
and equal education, and when we, by our gen- 
erosity, have voted to tax ourselves for the pur- 
pose of raising an additional sum, for this same 
purpose, is it right for us to be told that there is 
no constitutional security for us, and that our 
rights are to be disregarded? I hope, sir, that 
this convention will act with that wisdom and 
foresight, that have controlled the action of near- 
ly all the conventions which have met for the 
purpose of amending the different state consti- 
tutions, for the last ten or twenty years; and 
that we will, by a provision in our constitution, 
place the school fund beyond legislative control. 
We are creatures of imitation and example. 
It was the example of Washington and Bona- 
parte, that made them so successful in their bat- 
tles. They did not, on the eve of some great 
battle, harangue their soldiers on the importance 
of valor, and the necessity of victory, and then 
return to the rear, and send on their men to brave 
danger alone, and toil in the conflict of battle. 
No, sir; but with a nerve and valor cormmensu- 
rate to the occasion, they braced themselves up 
to the great emergency, and with an eye that 
beamed hope, and courage, and confidence, they 
marched to the front ranks, and bade their sol- 
diers to follow. Sir, there was nota soldier in 
their ranks that did not feel the electric influ- 
ence of their noble example; and who did not 
grasp his sword with a double vigor, and swear 
come life or death, to follow his glorious leader? 
Let us, then, show to the people of Kentucky, 
that we,.as their chosen representatives, delega- 
ted by them to perform the high and honorable 
duty of makine for them aconstitution, estimate 
and prize intelligence and virtue. For, sir, if 
the representatives of the people exhibit an in- 
difference upon this great subject, it cannot ke 
expected that the people will manifest anything 
but indifference themselves. | | 
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In the report, which the committee has pre- 
sented to the consideration of the convention, 
they have entered as little into detail as possible; 
and for my own part, I am willing to leave to 
the legislature the power of carrying into prac- 
tical operation this system. But, sir, I shall 
ever be opposed to leaving to the legislature the 
control and management of the fund itself, 
without throwing around them those restrictions 
which will prevent them from appropriating one 
dollar of this fund for any other purpose than 
for that of education. And let me ask the gen- 
tleman from Nelson, what objection can he have 
to incorporating the article reported by the com- 
mittee in the constitution. By that report we 
do not propose to tax the people of Kentucky 
one dime. We merel ie Say to set apart and 
dedicate forever what has already been raised by 
atax for that purpose, together with the fund 
which las heretofore been set apart by legisla- 
tive enactment, for educational purposes. But 
the gentleman insists that we must leave the 
whole matter to the control and management of 
thelegislature, and why? Because gentlemen say 
that it will encumber and endanger the constitu- 
tion. Is this the argument, Mr. President, that 
we aretobe gravely met with, by old and ex- 
perienced statesmen? If it is right that the 
people should be educated—if it is right that the 
fund which the people of the state have so 
generously voted to tax themselves with, for the 
purposes of sustaining a system of common 
schools, should be sacredly laa to that pur- 
pose—if sir, it is right that the money which 
was set apart to the state of Kentucky—by the 
eneral government, and which was originally 
intended for the purposes of education, should 
be applied to that purpose alone—why I ask, 
should we leave the matter to the future control 
and management of the legislature? If the 
thing is right, why should we not take the re- 
sponsibility and act upon it? Why leave to 
others to do that which we are required to do 
‘ourselves? Why put off the good work, a work 
in which our children and our children’s children 
are most deeply and most vitally interested. 
Mr. President, there is no doubt this day—many 
a “mute Milton” in the mountains of Kentucky, 
the energies and powers of whose mind have 
been repressed and checked by “ chill, penury, 
and want,” yes sir, minds which ifearly culti- 
vated, might have “ commanded the applause 
of listening senates” and who might have raised 
themselves above the common level of mankind, 
and have achieved honor for themselves and 
glory for their country. But from the situation 
in which they have been placed, the grandure of 
nature has availed them nothing, and their 
mountain homes, which under the proper state 
of intellectual improvement might have echoed 
the song of the poet, or the eloquence of the 
orator, has remained as a sterile and unculti- 
vated waste. | 
There is, Mr. President, abroad in this goodly 
land of ours, a spirit of inquiry and investiga- 
tion, mysterious and all pee in its opera- 
tion, which hears the sigh of the oppressed in 
every land, and whose march is from nation to 
nation, dispensing joy and life to all, and which 
is setting the prisoner and captive of ignorance 
and idolatry free. Already has this spirit of in- 


quiry freed our religion of its. century-grown 
corruption, Already hasht started into being, a 
principle of freedom in Kurope, which is doing 
its work, and has erected its glorious monu- 
ments of freedom on the out post of Oregon 
and California; and itisto be hoped that the 
day is fast approaching, when the tree of liberty 
which was planted by our fathers upon Ameri- 
can soil, will take deep root, until it shall rise 
and spread over the face of the habitable globe. 
But this great day in the history of man will 
be remote, unless our people are instructed and 
qualified to discharge the duties which in the 
remote history of their country, may devolve 
upon them. . ; | 

Mr. President, I have thought it due to my- 
self, and to those whom I represent, to say this 
much. And sir, whatever may be the action of 
this convention, I shall console myself by the 
reflection that in my humble efforts, in behalf of 
a system of common schools, to the best of my 
ability, I have discharged my duty, to myself, 
my constituents, and posterity. | 

Mr. C. A. WICKLIFFE. I hope whateverthe 
decision of this convention may be, we shall be 
able to settle this question to night, in some 
shape or other. I am extremely anxious that 
we shall close our labors by the seventeenth. I 
think we can do so by devoting our time to the 
few objects which are now before us. One of 
them which seems to excite a great degree of in- 
terest is this of common schools. I am the friend 
of education, and claim the responsibility of an 
agency in setting apart. the $850,000 from the 
United States revenue, for the purposes of edu- 
cation, when the country is prepared to appro- 
priate it. 

The gentleman from Lewis, (Mr. Proctor,) is 
wrong in supposing that there was any setting 
apart of this revenue for the purpose of educa- 
tion by the general government. It was left free 
for the states to decide, and asI remarked the 
other day, when the fund was subject to the con- 
trol of our treasurer, there was a contest in the 
legislature, at a time when I occupied a seat in 
the other end of this capital, as to the disposition 
of that fund. _ : 

There was a strong disposition on the part of 
some, to throw the whole in the fund for in- 
ternal improvement. Others were disposed ta. 
invest it in Bank stocks. A compromise was 
made by which $850,000 was set apart for the 
schoolfund. The balance was invested instocks. 
What has become of the school fund since that 
time, I do not know. But I am opposed to 
adopting as a part of the constitution, this com- 
mon school system, sometimes called the free 
schoolsystem. TIusetheterm common, as op- 
posed to individual or private schools. | 

As I know the chairman of the committee de- 
sires to be heard on this subject, I will only of- 
fer an amendment which IJ shall propose for the 
whole of the report. If we havea school fund 
secured, and set apart by the legislature of the 
country, I want toleave that fund to the disposi- 
tion of the legislature for educational purposes. 
If they shall hereafter create afund by the con- 
tinuance of this two cent tax, or by additional 
taxation, or in any other manner, I want the con- 
stitution to lay hold of it and devote it to educa- 
tion, But the mode and manner, and time when, 
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and the possibility of carrying itoutinevery coun- 
ty in the commonwealth at the same time, seems 
to me to. be. questions which it is utterly impos- 
sible for us to decide. I see by one of the sections 
of the report that if a county shall fail within 
ten years, to place herself in the position which 
has been, or may be provided in the school law, 
and fails to draw the fund, and. appropriate it 
to educational purposes, it is to be withdrawn 
from her and her population forever, and thrown 
back into the original fund. Thus every ten 
years, a portion of each county whose rope ation 
is not prepared to appropriate the fund, 1s to lose 
the benefit of it, and cannot have it when pre- 
pared to appropriate it. I wish to secure the 
fund fromm lepialative distraction, or abstraction, 
and for that 
stitute : | 
“Allthe funds which have heen, or which 
may be collected, and which have been set apart 
for common school purposes, shall beheld sacred, 
subject to be regulated by the general assembly, 
and applied and disbursed as shall seem best to 
effect the object of general education.” 
Mr. TAYLOR. I announced to the conven- 
tion when I first addressed it, that I was now, 


purpose I offer the following sub- 


from his seat to put the question upon the ale 
y 
taste “nemine contra- 


ges which we aré making in th existing 
tution, great’ as they are, and demanded 


au o the. people the elec- ; 
tive about to incorporate 


- | 96 sogetherwith the 


“but I tell you, in the 


language of holy writ, ‘‘the last shall be first, 
and the first shall be last;” and although the re- 
port of the committee on education is the laston 
the calendar, yet you will find that this subject 
of education is the first in the affections and 
hopes of the people of this commonwealth. I 
resided for many years in one of the new and 
western states of this confederacy; and when I 
moved to it, my first object and duty was to be- 
come acquainted with its constitution, its polit- 
ical history, and internal polity. Among the 
matters which attracted my attention was the 
fact that the general government had given to 
the state every sixteenth section of land for the 
pronoun of knowledge, and consequently of 
uman virtue and happiness. Congress had not 
only given to Indiana, but to all the new states 
most liberally of the public domain for the pur- 
poses of education, while Kentucky and most of 
the elder states of this confederacy had not re- 
ceived any thing. In the year 1836 there had 
accumulated in the treasury of the United States 
about twenty eight millions of dollars beyond 
the demands against it, the most of which had 
arisen from the sales of the public lands, the 
common property of the ‘people. Oongress de- 
termined that this large amount of surplus rev- 
enue should not lay there idle and unproduc- 
tive; nay, sir, fearing perhaps that it might be 
devoted to bad and. sinister purposes, passed an 
act ordering it to be distributed among the sev- 
eral states in the ratio of their representation in 
that body, and thus, sir, the most singular spec- 
tacle was exhibited to the world, of a government 
making among the governed, a parental distri- 
bution of twenty eight millions of dollars which 
had accumulated in its coffers, a spectacle never 
before seen, and which I fear will never be seen 
again, at once the noblest and most cheering 
commentary upon free government, and the in- 
tegrity and justice of its administration. — . 
Kentucky accepted her share upon the condi- 
tion imposed by congress; and upon the 23d day 
of February, 1837, passed an act in whichI finc 
the following section: = 
“Be it further enacted, That the profits arising 
from one million of dollars of thesurplus revenue 
of the United States, deposited and to be depos- 
ited with the state by virtue of the act of con- 
gress of the llth of June 1836, be and is hereby 
set apart and forever dedicated to founding and 
sustaining a general system of public instruc- 
tion in this state.” , 
Sir, to what nobler purpose could such a fund 
have been dedicated. The legislature of Ken- 
tucky felt, then as we now feel; being the just 
and proper reflex of public sentiment, what did 
the representatives of the people do? They set 


apart one million dollars and forever dedicated 


it to a general system of public instruction. In 
the tenth section of this act’ it.is further provi- 
ded “that until such system shall have been de-. 


| vised by law, the profits shall be placed under 
the direction and control of: 

|of the sinking fund, who 

+ | discriminate the same from'tl : 

| of said fund, With aview to the abstraction there- 


f the commissioners .. 
e thereby directed to .. 
the other ingredients 


| ‘accumulations thereupon, a8, 


x — 


goon as the s 


templated sy 


shall be required under the con« 
m.” Now, sir, this looks most 


seinating on paper. This term 


beautiful az 
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forever isa strong one, but much I fear 'tis like 
lover’s vows, written on arunning stream. It 
exhibits a great deal of legislative anxiety for 
the safe custody of this fund. Itis to be kept 
always ready—they want no days of grace for 
its payment. The commissioners of the sinking 
fund are required to discriminate it from the 
other ingredients, with a view to its abstraction. 
They are to keep it in a separate stocking, just 
as the frugal and provident old woman keeps 
her garden seed ready to plant in the spring; 
nay, the accumulations—meaning as I presume 
the interest—that too is to be kept separate and 
apart; one would infer that the children of the 
commonwealth had but to knock and it should 
be opened unto them—that ’twas but necessa. 
to cry ‘open sessame,” and the cave in whic 
was placed this sacred deposit, would give its 
olden treasures to the promotion of human 
knowledge. Well, sir, what has become of this 
fund an 
read from the report of the superintendent of 
public instruction: 


“In the midst of such circumstances as these, 
the state of Kentucky found herself embarked 
in an extensive system of internal improvements, 
designed to develope her resources and increase 
the general wealth. The funds necessary to car- 
ry on her extensive operations, were raised by 
the public credit, exhibited in the form of state 
bonds, which were issued and sold to a large 
amount; and in order to sustain the credit of 
these bonds, and provide the means for the regu- 
lar payment of interest accruing on them, and 
the final discharge of the bonds themselves, a 
sinking fund was created, and a large portion of 
the proceeds of the taxes, annually handed over 
to the commissioner of that fund. The bonds 
held by the board of education represented 
$850,000, which the state having first consecra- 
ted to the cause of education, subsequently used 
in prosecuting its plans of internal improvement. 
The board of education stood, in regard to the 


bonds it thus held, precisely in the relation of 


any other fair holder of these internal improve- 
ment bonds; unless, indeed, the peculiar nature 
and. origin of the school fund, thus invested, 
should have given a peculiar sacredness to the 
debt thus held by that board. Yet, it is most 
painful to be obliged to state, that the legisla- 
ture of the state, for the year 1844-5, took a view 
of this matter so entirely different, that by the 
4th section of the act, approved February 10, 
1845—chapter 264, of the ee of that session— 
it required all the state bonds held by the board 
of education, to be delivered to the governor ot 
the commonwealth, and to be, by him, burnt in 
the presence of the high officers of state! <As if 
to mock the great cause which had thus been be- 
trayed, the act proceeded to declare, that lists 
should be made out of the evidences of debt thus 
burnt, and that these lists, though deprived by 
the act itself of all value in the way of delivery, 
transfer, or assignment, and practically robbed 
of all advantage, thenceforth, from the sinking 
fund, which had been created to sustain and fi- 
nally discharge just such bonds, should, never- 
theless, be held and taken, as in the place of the 
bonds that had been burnt, and be as sacred as 
they. had been! Practically, that is, sacred 
enough to be burnt themseives, whenever the ex- 


of its accumulations? Permit me to. 


igences of the public credit might seem to ren- 

er such-a proceeding desirable against the de-’ 
fenceless creditors.” ba 

So sir, we see this fund was first dedicated to 

the improvement of the head and heart, the mor- 
als and the intellect of the country, to the noblest 
of all improvements-—to the accumulation of that 
wealth “which taketh no wings and flyeth not 
away’’—of which no adverse fortune can ever 
deprive us, and against which no commission of 
bankruptcy can ever issue. “Who so knoweth 
the things of aman, save the spirit of the man 
that is in him?’ The legislature have not 
spread on the record the reasons which induced 
them to order those bonds to be burnt. They 
were afraid, Linfer, that they would be put in 
market. They directed them to be listed, and if 
the auditor’s office should be burned, the tangi- 
ble evidences of this large debt to the children 
of the state would be gone; there are no bonds 
as I understand in existence. Has the interest 
on this eight hundred and fifty thousand dollars 
been paid, and kept ready (to use the language 
of the act of 1837,) for abstraction? Nosir. On 
the 20th day of December, 1848, a bond for $308, - 
768 42 cents, being the arrears of interest due 
upon said $850,000, was executed by the state. 
There is also $51,223 29 cents of interest due for 
the year 1848. So it will be seen that the in- 
terest has not been paid; and this large interest 
bond of $308,768 42 cents is payable at the 
pleasure of the legislature.. Should not, I ask, 
the people be justly jealous of the legislature? 
Have they not a right to beso on this subject; 
and being so, I as one of the friends of educa- 
tion, am for placing in the constitution which we 
are now forming a clause, dedicating this great 
fund to this still greater cause. It is honor 
enough to be a delegate on this floor; butit is a 
still higher honor to have been instrumental in 
securing this fund to the glorious cause of edu- 
cation. 


Mr. President, in the year 1848 the legislature 
passed an act authorizing the governor of the state 
to execute a bond, payable to the board of educa- 
tion, for the interest and dividends which was 
due from the state to said board up to the lst of 
January, 1848, and that bond, as I have stated 
before, amounted to $308,768 42 cents, payable 
at the pleasure of the legislature. I once read of 
a man who bound himself to build a house of 
given dimensions for a widow, and after setting 
forth in the written contract the style and ma- 
terial in and of which it was to be built, he add- 
ed, that in the construction of said honse ‘‘he 
was not to be hastened”—~so in the payment of 
this large sum the legislature is not to be hasten-. 
ed. Sir, am I again to be asked if I am unwil- 
ling to trust the legislature? I do distrust them, 
when they order their bonds to be burned; 
when they give one for the interest, and say it 
shall not be assignable, and make it payable 
when they please; when they play the game of 
tie and loose. Credulity is folly—nay, ’tis moral 
and official treason against the children of this 
commonwealth. I promised an old friend of 
mine when I came here not to vote for a divorce, 
(he thinking we had the power and right to do 
so.) I promised him I would not; butI am go- 
ing to violate that promise, and to vote to. di- 
vorce the legislature from the power to contro! 
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or destroy this fund. I know my old friend 

will excuse me; he was an intelligent man and 

a good democrat, but he had the good sense and 
atriotism to vote for me, whig as I am. 

The legislature sustains, (or rather the state 
in reference to this fund,) the singular position 
of debtor and creditor. .They have made their 
bonds payable to the board of education. They 
have ordered them once to be burned. They 
have not paid the interest, nor provided the 
means forits payment. They may destroy, for 
aught I know, the creditor—the board of educa- 
tion, the corporate body who hold their bonds 
in trust for the children of the state—and I have 
cause to be jealous of legislative integrity and 
honor. The gentleman from Nelson (Mr. Har- 
din) has attributed to me the paternity ot this 
movement here upon the subject of common 
schools. Notso. The gentleman from Carter 
(Mr. T.J. Hood) introduced the resolution for 
the appointment of the committee by whom this 
report is made. Sir, I honor the gentleman from 
Carter for it, and shall forever. en this con- 
vention first met, I took my seat where I now 
am, and looked out of the loop-holes of retreat, 
(for I am on the outer tier of seats,) at the dele- 
gates, talking to myself about men and things. 
I was appointed by the president, most unex- 
pectedly to myself, chairman of the committee 
‘on education, an honorable position, and I am 
trying to merit his confidence, and that of my 
constituency, by the protection of our common 
right to and interest in this great matter of edu- 
cation. What does this report propose? First, 
it enjoins it on the legislature to establish and 
Ikeep in existence a system of common schools 
throughout the state, open to all the free white 
children thereof; 2nd, to secure the fund hereto- 
fore mentioned by me; 3rd, to prevent the legis- 
lature from diverting the interest which may be- 
come due on said fund to any other purpose than 
common schools. It further provides for the 
election by the people of a superintendent of 
public instruction. This is a profile of the re- 

ort. It has been denied on this floor that there 
1s any necessity for interference by this conven- 
tion with this subject. Let the report of the 
auditor, in reply to a resolution which I had the 
honor to introduce, answer: 


‘<A statement showing the total number of pa- 
rents and guardians, with the amount of their 
property, and the number of children between 
E and 16 years of age, taken from the com- 
missioners’ books returned to the second audi- 

tor for the year 1849: 
Parents. Child’n, 


Zat, Those that have no property enter. 
ed for taxation and number of chil- 


dren, - - : . 8,028 19,467 
2a. Those who are worth less than $100 
in property and number of children, 13,755 = 36, 764 
3d. Those who ate worth from $100 to 
$400 in property and numberof chil- 
dren, ; > : . 12,757 35,035 
‘4th. Those who are worth from $400 to 
- $600 in property and number of chil- 
dren, - . : - 5,904 16,409 
Sth. Those who are worth over $600 in Ay 
property and number of children 30,263 85,315 
Total, 70,707 192,990 


There are in Kentucky ninety-one thousand 
-@hildren whose parents are mostly unable to ed- 


ueate them, and yet we are beseeched not to in- 
terfere. Great God, can it be possible that we 
shall be non-combatants in the great battle of 
life—for knowledge is life. I ask, if gentlemen 
ean look uponthis barren and unproductive field, 
and not desire to plant and nurture within it the 
treé of knowledge, (perhaps of life also,)—to lead 
through it those fountains of living water, which 
slake not but rather increases the thirst of him 
who drinketh; who does not desire to cast upon 
this still and unfruitful pool bread with the 
cheering assurance that it shall indeed be gath- 
ered after many days; to sow broad-cast over this 
land the seeds of knowledge, which shall germi- 
nate and produce forever. With the startling 
facts presented in this report of the second audi- 
tor, how can gentlemen hesitate about the abso- 
lute necessity of constitutional provision for some 
system of general education? It cannot be that 
this convention will adjourn without the ex- 
pression of some solicitude on this great mat- 
ter. 


‘Mr. President, I threaten no gentleman on this 
floor with his constituents—I point no one to 
the reckoning which will be made with him ih 
reference tothe custody and use of this great 
fund. Home sir; ’tis the most beautiful and fas- 
cinating word in the English language, doubt- 
less on account of its associations—grouping 
within its circle, wife, children, and friends. . 
dare any man here to go home and look the 
mother of his children in the face, and tell her, 
who is the partner of his joys, his troubles, and 
anxieties, that he opposed the constitutional de- 
votion and security of this money forthe educa- 
tion of her children. I want every mother to 
know that if the father of her children shall be 
taken away, that there is a fund set apart by the 
constitution of her country, for their education 
—that though they are indeed orphans, yet their 
moral and intellectual culture has been provi- 
ded for by the state, whose rulers they are to be 
in afew short years. Yes, gentlemen, when 
you shall return home, and sit down at your 
own firesides, rendered festive by your presence, 
and secure and happy by your presence, when 
your children—the buds and blossoms along the 

athway of human life—shall be throwing their 

ittle arms around your neck, and telling you, 
in their artless simplicity, the little domestic 
incidents that have occurred in your absence, 
can you, in such an hour, tell the wife and 
mother that you havehad an opportunity of pro- 
viding asystem of schools for them, and have 
not done it? Will you throw over this sunshine 
of the heart the pall of neglected and violated 
social obligation and duty, by your failure to 
protect and secure this fund from legislative ra- 
pacity and duplicity? 


No man can estimate the value of knowledge. 
I would not exchange my opportunities of infor- 
mation, and the means of its acquirement, for 
all else this world can give. Knowledge is, in- 
deed, power, every where; but in a government 


| organized as ours, ’tis so socially and politically. 


The right of suffrage, as a mere right in itself, 
is not of such inestimable value. Itis as the 
guaranty of the safety and security of other 
ue that its value and power is démonstra- 
ted : | | 


892 


“It is 2 weapon sharper set 
Than either sword or bayonet; 
It comes down as light and still, 
- Assnow flake.on the sod; 
And executes the freeman’s will, 
. As lightning does the will of God.” 
. Its intelligent exercise is every thing; ’tis indeed 
‘the sword of the spirit of freemen, and itmay, in- 
deed, be used as well for woas weal. Iutelli- 
ence generally diffused is necessary to the sta- 
bility of free government. Patriotism is part 
and parcel of the moral and social inheritance of 
our people; tis aneble and common virtue; it 
may be said “to grow with our growth, and 
strengthen with our strength.” But ’tis the ed- 
ueated patriotism of the country that is to walk 
amid the conflict of the social and political ele- 
ments, and amid the winds and waves of human 
‘prejudice and passion, and bid them be still. 
We have been told by the gentleman from Nel- 
‘gon (Mr. Hardin,) that the catholics are opposed 
to this system of common schools, and that if 
we put it in the constitution they will oppose its 
adoption. And he has: conjured up ‘spirits 
from the vasty deep,” for the purpose of fright- 
ning us from our duty on this subject. Heseems 
> think it will array the whole catholic popula- 
tion against the new organic law. Sir, 1 do not 
believe it. I will not do them the injustice to 
believe this imputation upon their patriotism and 
intelligence. f understand they have some of 
the best schools in Kentucky—I know they have 
been esteemed the steadfast friends of educa- 
tion. They will not send their children, ’tis 
said, to free schools. Beitso. Let them edu- 
eate their own children; they have the right to 
do so, and the ability, too. Is that any reason 
vwhy the friends of education should neglect to 
provide for such a system of public instruction 
as will hang up, at every. man’s fireside, the 
lamp of knowledge? We bring it within the 
‘reach of all—saint and sinner, protestant and 
catholic; and if the latter does not choose to 
embrace the advantages of the system, the fault 
is not ours. We have erected the lamp—if I 
may use the figure—like the brazen serpent in 
the wilderness, and invited every man to look 
and live; and if he will not, we have the conso- 
lation that it is notour fault, or our neglect. 
‘But, sir, if the catholics oppose a constitutional 
system of ae instruction, that very opposi- 
tion is, with me, the strongest reason why the 
system should exist; and the very declaration 
that they oppose it, has but increased my anxie- 
-ty to incorporate it in the constitution. 

Sir, what an immense and frightful amount of 
ignorance there is in this country. The profes- 
sion, of which Tama member, brings me into 
contact “with a great many persons who can 
‘neither read or write. Notlong since I was up- 

‘ona visit to afriend in a county not far dis- 
tant from mine, when a man, who had purcha- 
sed a small tract of land of him, came to pay 
for it; he paid a portion of the purchase money 
and gave his note for the balance. When he 
came to sign the note, he placed to it his mark, 
‘and I attested it. Myfriend told me that the 
father of that man kept him whilst a boy at 
‘home at work, whilst he, the father, taught oth- 
er people’s children. What asingular and mor- 
_ tifying spectacle is here presented of a parent be- 
stowing knowledge upon the children of others 


‘| rare. 


; and denying it to his own. I hope for the 


honor of human nature.that such instances are 
Why, sir, if I believed in total annihila- 
tion after death, still I would do all I could for 
the diffusion of knowledge, because of its pres- 
ent value and enjoyment; but believing as [ do 
“that this spirit.of ours is not as perishable ag 
the telescope through which it looks, as *twere, 
into the very gates of heaven ;” believing as [ 
do'that it carries with it beyond the grave all 
its acquisitions and its powefs of acquisition, 
it becomes doubly important and interesting to . 
me. J know ’tis a triteremark that education is 
the ladder which leads “from barbarism to civ- ‘ 
ilization, from ignorance to knowledge, from 
darkness to light, from earth to heaven.” If so, ° 
*tis our duty to furnish that ladder to every man, . 
and while we have an opportunity let us do it, 
I know that in the rich counties of the state ’tis 
difficult to establish asystem of common schools; 
there has been in the county which I have the 
honor in part to represent, but a partial adop- 
tion of the present system—in many of the eoun- 
ties no organization whatever has een had. A 
friend who sits by my side—the intelligent and 
sensible delegate from Green—informed me a 
few days ago that in the county of Pulaski there 
has been quite an extensive organization of 
schools under the presentlaw. She has 1264 
parents and 3590 children. She is a democratie 
county, but she has sent to the senate of Ken- 
tucky a whig—a northern man by birth and ed- 
ucation, and who has devoted much time and 
attention to the promotion and “organization 
of these schools in Pulaski, and the best return 
which the people could make to him for his in- 
terest in their welfare was to elevate him toa _ 
more extended theatre for usefulness. Sir, the 
election of this man from a democratic county, 
(and he a whig,) is honorable to my democratic 
friends. It exhibits that there are interests and 
motives above party success and party triumph; 
and that though in a minority in the state, that 
they éan forget, yea, sir, elevate themselves 
above party prejudices and come up to the rescue 
of their children and the country from the con- 
sequences of ignorance and folly. 
1 feel, sir, that I have trespassed on the at- 
tention and indulgenue of the convention. I 
could not have said less—perhaps I ought not 
to have said so much, “f 
This is -a subject which comes home to every 
citizen ; it so commends itself to our kind con- 
sideration and regard; it so challenges our at- 
tention now, and so inspires our hopes for the 
fuiure. Sir, if you desire to engraft in the con- 
stitution, which we are now making, an element 
of success and triumph over all opposition, you 
cannot better do it than by the adoption of the 
principles of the report of the committee. Ithank 
the house again for their kind indulgence. I 
attribute their patient attention not to themanner 
in which my remarks have been presented, but 
to the intrinsic importance of the subject now 
under consideration, and of which I have ever 
béen the faithful friend and humble and zealous 
advocate. | as 


Mr. ROOT. Iriseto make a few remarks, not 


that I expect to shed any light on the subject 
before the convention, but because I feel that if 


I do not avail myself of this opportunity, it 
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may never- occur to me again to make the pecu- 
liar views of the people of my connty known to 
this convention. I feel that if I were to let this 
opportunity pass, Ishould disappoint. the ex- 
pectations of a respectable portion of the peo- 
ple .of this commonwealth. If there was any 
one subject on which I was thoroughly and ful- 
ly instructed, it was to rescue from the vacilla- 
tion of the legislation of the state, the common 
school fund, solemnly dedicated to the purposes 
of education by the representatives of the peo- 
-ple in 1837, and place it beyond the control of 

the legislature of the country. I know a little 
* about the legislation of the commonwealth, and 
its changeable character, as exhibited in 1844— 
5-6, when the question of common schools was 
‘under consideration. Strange to say, there was 
a majority of the members then on this floor, in 
those years, who were disposed to vote more 
money to procure wolf sealps or wild cat skins, 
than for the purposes of promoting general edu- 
cation. The people, with all their virtue, intel- 
ligence, and chivalry, are not fully and fairly 
represented by their representatives. The hon- 
orable representative from Fayette,a few years 
ago, introduced a bill imposing a tax of two 
cents on each $100 worth of property in the 
commonwealth in aid of common schools, pro- 
vided the people should; at the next election 
thereafter, vote for the tax. The people did 
most freely ratify and confirm that law by an 
overwhelming majority—a two-thirds vote.— 
From the whispering I have observed in this 
house, I thik thereare some gentlemen here who 
are beliind the sound intelligence of their constitu- 
ency, and prepared to throw the common school 
fund overboard, floating as it were, upon the at- 
lantic waves of uncertainty, without a rudder 
or helm to guide it, save the periodical whims 
or ignorance of the representatives who come 
here, disregarding the best interests of the state. 
For, is it not its best interest, and do they not 
rnistake that interest when they vote against the 
establishment of the common school system— 
when they throw their influence against it? 
Why is it that here, to-day, we are assembled 
in a free government? Why was it that the 
thirteen colonies were enabled to obtain their 
independence? Why was it they were able to 
throw off the shackles of Great Britain, and de- 
clare themselves free andindependent? Because 
the Puritan fathers, who landed on Plymouth 
rock, and those pioneers who came to Virginia, 
were educated men. It was because the fathers 
of this country understood their rights, and 
understanding those rights, were prepared to 
vindicate them. Why is it that the dark man- 
tle of superstition and tyranny hangs over the 
Russians, one of the most powerful nations of 
the earth, who are governed by the arbitray will 
of the Czar? It 1s that universal ignorance, 
darker than Egyptian night, predominates in 
thatland. Why was it that in 1789, Ireland, a 
proud and chivalrous nation, was not able to 
obtain her independence and throw off the 
shackles of Britain? It was on account of the 
igorance and superstition that prevail among 
that people. And it is ignorance, in short, that 
upholds thrones and all the tyrants of the earth. 
In proportion, therefore, as we advance in es- 
tablishing universal education, in that propor- 


tion shall we render permanent and perpetuate 
American liberty. Liberty is a jewel which 
cannot be preserved without education. Educa- 
tion enlightens, ennobles, and elevates man, and 
qualifies him for that sphere he was destined to 
aceupy. 


Would to God that the powerful talents of the 
gentleman from Nelson—tor his talents must be 
felt wherever he shall take a part-—could have 
been exerted, at this late hour of his life, upon 
one of the greatest and most ennobling theatres, 
that would crown every other act of his honora- 
ble career. Sorry am I, ashe is about to de- 
scend to his grave in the due course of nature, 
that that venerable man should endeavor to put 
out the lights which are destined to cheer us 
along our pathway. And, for what reason? Is 
it to be bore with; is it to be tolerated, that: 
in this crisis of affairs in Kentucky, that, by. 
mere fun, or the recital of anecdotes, that may > 
be true—for if the gentleman vouches for it, I 
am bound to believe it—we are tobe diverted 
from the fulfilment of our purpose? Because 
the gentleman has found one solitary school- - 
master who supposed there were thirty nine 
days in September—which fact is enough to cre- 
ate laughter among the unthinking; and it 
might do to relate at some cross road, by way 
of perpetrating a joke—but would it be right if 
it were to have the effect of cheating the great 
mass of the children now born, and to be born 
in the commonwealth, out of their birthright? 
If there be one subject higher than another, one 
subject holier than another, one subject that calls 
for more intellectual exertion than another, it is 
to plant the common school system in Kentucky 
permanently, and. upon asure basis. What I 
may say, being unknown to fame, may have 
little weight or force here. But I will read what 
I deem an offset to the opinions of the gentle- 
man from Nelson, with all his weight of charac- 
ter and powerful talents. The father of his 
country, after he had fulfilled the measure of his 
country’s glory, in his parting address to his 
countrymen, held the following language: 

“We should promote, as an object of primary 
importance, institutions for the general diffusion 
of knowledge.” 


Again: I will give you another good authori- 
ty. AndI proclaim here in my place, there is 
not a revolutionary patriot among all the patri- 
ots of the land, greater than the good old John 
Adams. That great patriot, seeing the impor- 
tance of general education, declared this senti- 
ment: | | | 


“The wisdom of the legislature in making 
liberal appropriations for the benefit of the pub- 
lic schools, is portentous of great and lasting 
good.” | 

Again: I will say to my democratic friends on 
this and that side of the house, that I will bring 
up high authority, authority to which they have 
been accustomed to bow in adoration, the great 
apostle of the democratic party, Thomas Jeffer- 
son, the bright morning star of the democracy 
of the land—-the man who penned the immortal 
declaration of independence, and knew upon 
what basis that declaration rested. What does 
he say? | 


“« That education is mostly to be. relied on for 
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promoting the wisdom, virtue, and happiness of 
the people.” is 

Again: Mr. Madison said, and he was another 
patriot, whose authority ought, at least, to have 
some Weight in this assembly: 

“Learning affords the best security against 
crafty and dangerous encroachments on our pub- 
lic liberty.” 

Again: James Monroe says: 

“We should promote intelligence among the 
people, as the best means of preserving our lib- 
erties.” 

Again: That great oracle of the law, chief 
justice Marshall, says: 

“Tntelligence is the basis of our independ- 
ence.” 

Is not this sentiment true? Intelligence is the 
basis of American independence. Now, have 
all these men conspired, these worthy patriots, 
these learned statesmen—have all these worthy 
men conspired to bear testimony to a certain 
fact, and are they all deceived? Is intelligence 
the basis upon which American liberty rests? 
Is it the only basis? Is it the sure basis? Is 
this the northern star to which every eye must 
turn in time of greatest peril to republican free- 
dom? It must be admitted by all, and yet lam 
afraid you will find some delegates here so cow- 
ardly as to shrink from the contest of freedom 
and fall back in reserve. These men would not 
have done to have entered a breach on the bloody 
field where our fathers achieved our liberties. 

Again: Dr. Benjamin Rush says: 

“Wecan only prevent crime and render our 
shy deh form of government durable by es- 
tablishing and supporting , public schools in ev- 
ery part of the state.” f 

I was struck with the remarks of the learned 
gentleman from Nelson, as he may be called, 
when he supposes he could substitute two hun- 
dred thousand children, now in the common- 
wealth, to be educated, as a fair offset, because 
now and then a gentleman chooses to take three 
or four orphan children and educate them. Is 
this meeting the question like a statesman, like 
a philosopher? Is this coming up to the ques- 
tion, and meeting the expectations of the people 
of Kentucky? I will venture, for one, to proph- 
ecy, if there are any gentleman’s constituents 
opposed to establishing a fund for universal ed- 
ucation, the reason is, they are ignorant of its 
value. And if the gentleman himself under- 
stands the wants of his constituents, he should 

o it blind, and in less than ten years, when the 

ittle prattlers throughout the commonwealth 
shall begin to prattle, the little things which 
they have learned in the common schools, then 
there will be astatute erected to that gentleman’s 
memory, in the hearts of the children of the 
commonwealth. He ought to lead publie senti- 
ment, andif he is not prepared to do it, he 
ought not to have come here. 


Here are assembled a hundred wise men, not 
of the east, but of the west, engaged in a work 
which is to aff ct the destinies, for good or evil, 
of the people of this commonwealth, perhaps for 
acentury to come. They have the great public 
interests intheir hands. Will they let the oppor- 
tunity pass of acting in accordance with it? 
Will they do it? Is there a man here who is 
prepared to do it? I believe that the people are 


pepe fora general system of edutation. I 
elieve, according to the report of the honorable 
chairman of the committee on education, we 
ought to dedicate that entire fund to the found- 
ing of asystem of general education. I think 
the people will concur in the adoption of that 
measure, and I believe that every man who votes 
for it will be hailed by his constituents as a ben- 
efactor of his race. 

I look upon a system of general education as 
the very Kremlin of American liberty, without 
which there is no hope of perpetuating the liber- 
ties of this country. Think you that the little 
band of patriots who fought at Bunker’s hill, or 
Saratoga, or Yorktown, or wherever our victo- 
ries were achieved against England’s militar 

ower, would have succeeded, but for the intel- 
igent and patriotic spirit of the people of this 
country? Itwas owing to their being educated 
and wellinformed. It was their ministers who 
educated them—the Puritan ministers, who 
brought school-masters from England, and 
whose first act was to establish achurch ded- 
icated to the worship of Almighty God. Their 
next act was to look to the intellectual growth 
of the rising generation; and looking to that, 
they made themselves and their descendants 
impregnable to, and unconquerable by the 
mighty hosts of England. There has been a 
ban placed here on quoting anything from 
Greece or Rome, but the struggle of Thermopy- 
lx, the battles and victories at Marathon, Pla- 
teea, Micalle, and Salamis will stand as imperish- 
able monuments to show what a virtuous and 
enlightened people can achieve, The time will 
soon pass by—it will be gone from us, in which 
to lay the foundation for the future grandeur, 
glory, and prosperity of our beloved state. Let 
us therefore address ourselves to the work— 
dedicate the fund. Let the fostering fiat of our 
new constitution go forth, announcing to the 

eople, that ample provision has been made to 
pedeck the old commonwealth with those jewels 
of prosperity, intelligence, and religion, com- 
mon soicele: and my word for it, the great 


heart of Kentucky will welcome and sustain 


them. . 

I call on the democrats now in the majority 
in this body, and I call upon the whigs, who in 
times gone by stood up for education, and I call 
in the name of the mighty dead, whose senti- 
ments I have uttered to-day, to come up and 
dedicate the fund. You will make your con- 
stituents all-powerful, you will make them rich 
in all that is virtuous and glorious, and you 
will aid in the perpetuation of human liberty. 
Let him who chooses dodge this question. 


In conclusion, permit -me to say if there is a 
delegate here who wishes to erect a monument 
to his name more enduring than brass, more last- 
ing than the eternal hills, let him devote the 
few hours remaining of this session, if it be ne- 
cessary, to the advocacy of the establishment of 
a school fund, which shall throw light and 
knowledge to the darkest corners of the common- 
wealth, and gladden the heart of every mother 
and child in thisland. Vote this dedication, 
and you will have done something for the poor. 
It is the duty of a republican government to ed- 
ucate itschildren. It-is said by all writers upon 


republics,fhat’ education is the birth-right of 
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every child born in arepublic. -Leave this sub- 
ject to the legislature, judging from the past, 
the schools will never go into operation, and the 
funds will be squandered and re-squandered, 
abstracted and re-abstracted, and nothing will 
be permanent. And finally, as ignorance al- 
ways grows with ignorance, and there being no 
light in the commonwealth, save and except 
that which is confined to the colleges and acade- 
mies, the great body of the people will become 
so ignorant as not to appreciate the benefit of a 
common school education, and their representa- 
tives will be but the re-echo of their ignorance. 
What a state of things! What political doctor 
will undertake then to cure the evil, when the 
representatives but reflect the ignorance of their 
constituents. 

Here we have a learned body of men, under- 
standing the great interests of the common- 
wealth; now strike for the inrerests of your con- 
stituents, and my word for it, if you do die 
politically in the attempt to do the people good, 
your praises will be echoed, and your names 
eternized, when a new generation shall arise 
and call you blessed. 


Mr. BARLOW moved to amend the amend- 
ment by adding the following: 

‘“‘ Provided, That each county in this state, un- 
der any general system of education, shall be en- 
titled to the due proportion of the school fund 
thus dedicated, according to the number of chil- 
dren therein: and each district in each county 
shall be entitled to the due proportion of ‘said 
fund aecording to the number of children there- 
7 ? 

Mr. MACHEN. The subject of education is 
one of deep and abiding interest with all of us. 
The question, however, is not whether education 
shall prevail, but as to the means by which it is 
to be done. It is proposed to set apart $1,225,- 
768 42, which is to be asacred fund for all fu- 
ture time; but I ask where that fund is? Is itin 
the vaults of the treasury? Is it ina tangible 
sg ty anywhere? If not, are weto levy a tax 
on the people of Kentucky, without their man- 
date to do it? I stand here with as little fear as 
any gentleman on this floor, but I wish the all- 
powerful voice of the people to come up on this 
subject to their representatives in a legislative 
capacity. Iam not willing to say to the people 
of Caldwell county, I have fixed a tax of three 
cents on the $100 upon you, without consulting 
you aboutit. I know they feel an interest in 
' education; and whenI see the children of my 
constituents, from five to fifteen years of age, 
destitute of an education, I feel willing to come 
upand give them the means of education. But 
shall we, without giving them an opportunity 
to say a word upon the subject, fasten upon them 
a tax from which they will not be able to extri- 
cate themselves? I trust no gentleman will be 
deluded into such an act. J am not prepared to 


do it. Iam unwilling to vote this three cent’ 


tax, and rivet it on the pedple, without leaving 
them the privilege to shake it off. I know the 
people have voted atwo cent tax, but in that 
vase it was left to their free volition. They came 
up and did it for themselves; and I am willing 
to Jeave it to them in the future. When theysee 
that we have secured that which has already 


been provided, I believe they will comeup and! 


loosen their purse-strings, and diffuse education 
through every nook and corner of the land; but 
I am for letting them do it for themselves. I 
suppose the $73,500 of stock in the bank of 
Kentucky is available. I also suppose that the 
$51,223 29 is available, but I suppose the other 
sum is not available, and I am notwilling to say 
that the people shall pay $60,000 or $70,000 an- 
nually without consulting them on the subject. 
When itis their will, they will instruct their 
representatives to doit. When we have secured 
the common stock, we have done all that we 
shall be justified in doing; andthis they have 
required tobe done. We are here to make an 
organic law, and not to impose taxation. 

here is another objection to this. Although 
the people are in favor of education, this system 
has not worked well. It hascertainly not worked 
wellin my county. It does not accomplish the 
purpose that was expected. It is true that this 
may, in some measure, be attributable to the 
smallness of the sum disbursed; but we should 
not exercise a power which has not been confided 
tous. Let us not go beyond that which the peo- 
ple have delegated to us. Let us leave the subject 
of education to the legislature, for they can either 
accomplish the object or leave it alone, as the 
ae a may determine; for the representatives 
will be bound to obey the instructions of the 
people. Let us secure the sum which remains, 
and do no more. Because Washington, and 
Madison, and Monroe, were in favor of educa- 
tion, will not justify us in taxing the people 
where they have not authorized us to do it. 

Mr. BOWLING... Ihave been a most patient 
listener, and I will add: a most interested one, 
since the assemblageof this body. Ithink Imay 
say sir, that not a speech has been delivered in this 
hall since the first day of our session that I have 
not heard. Nay, more; I have carefully read 
every oneof them, as they were published—I 
have derived no ordinary pleasure and instruc- 
tion from this, to me, new and varied source of 
knowledge, and 1 feel grateful to the various 
gentlemen who have participated in the discus- 
sions for whatever each has contributed to the 
general fund. 

I had not intended sir, to trouble the conven- 
tion with any remarks, but being a member of 
the committee on education, and feeling a deep 
and abiding interest in its promotion, I could 
uot forego the opportunity offered by the occa- 
sion to put in requisition my humble abilities 
in aid of that sacred cause. | 

Sir, however high the claims of education to 
the profound consideration of the philanthropist, 
yet, to the politician in a government like ours, 
these claims are enhanced a hundred fold, and 
in a government, such as we now propose for 
this commonwealth, it becomes a sine qua non 
to the intelligent discharge of the high political 
duties which is conferred upon the citizen. It. 
is a government which presupposes an exalted 
patriotism and intelligence blended in happy 
association in the electors, and as education is 
the only recognized substratum of these conser- 
vative elements, it is peculiarly to that. basis 
that the eye of the far-seeing politician should 
be directed. eS 

It shall be no part of my 
cussion of this hacknied su 


panos in my dis- 
ject, to analyze the 
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beauties of education inthe abstract, norto dwell | practicability of establishing a system of free: 
in rapturous eulogy upon those fitful, but gor-| schools in this commonwealth, and I propose to 


geous, those evanscent butintensely brilliant in- | invoke their aid to enable me to 


tellects which it has gemmed and embelished, 
as with light from Heaven, for the wonder and 
admiration of mankind. These chef douvers, re- 
sultiny from a felicitous combination of God’s 
mightiest touch, and man’s noblest effort, I shall 
leave undisturbed in their glory, and confine 
myself to the less ambitious, but more pleasing 
task of pointing attention to common sense, in 
the common and multifarious affairs of man; 
disciplined alone by common school education. 

Mr. President, a government which entrusts 
the appointing power of all of its departments, 
its checks, its ballances, its agents, its vis con- 
servairic, or innate, inherent power of self-pro- 
tection, or self-preservations, directly to the dis- 
cretionary excercise of unrestricted electors, and 
which at the same time makes no provision for 
the common education, and consequent eleva- 
tion of this appointing power, surely acts as 
unwisely as the man who built his house upon 
the saud. The house, when the winds are shut 
up in their northern home, and sunshine cheers 
and gilds, its fair proportion will be hailed by 
the superficial as an emanation from the most 
skillful of architects—its massive masonry pro- 
tected by a garniture of corrinthian pillars sur- 
mounted with elaborate capitals, point signficant- 
ly to a durability ofages. But when Boreas un- 
leashes the demons of storm from their polar caves, 
and Neptune lashes the seainto wild commotion, 
and Jupiter belches liquid fire from his throne, 
and the world is threatened with a second de- 
luge, then the foundation of sand is dissolved 
and the noble superstructures tumble headlong 
into amighty mass of ruins. So of such a gov- 
vernment. When party fury shall be lashed in- 
to madness, and demagogues, like the storm-de- 
mons, shall penetrate every hill and hollow and 
cranny of the commonwealth, and infused into 
the wildly excited inhabitants their own fell 
spirit of disorder and desolation—if the conser- 
vatism of educated intellect is not there to resist 
und roll back the threatening tide, the foundation 
gives way, and the government is a thing that 
was, but is not! To guard against such political, 
and consequently such social disaster, sober- 
minded men ought not to hesitate to introduce 
into the government that sole basis of conser- 
vatism which wisdom and experience conspire 
to indicate as alone adequate to meet the emer- 
gency. This element of safety iscommon school 
education diffused throughout the common- 
wealth. The children of the commonwealth 
are the most sacred of her possessions, and de- 
mand her fondest solicitude. Itis her first du- 
ty to provide for them, not gold, but that which 
gold cannot purchase, omnipotent as it is, vir- 
ture and intelligence. 


When a wise man undertakes to build a house, 
said one who was the impersonation of wisdom, 
he first estimates the cost, and if he find his 
means insufficient to accomplish that object, he 
abandons it; and in like manner wise statesmen 
will not undertake any improvement or public 
charity in the absence of the means. to prosecute 


it toa successful completion. In obedience to. 
this wise rule, I have collected some statistics, 


‘and made some estimates in elucidation of the 


) a prove the fol. 
lowing propositions: - 

Ist. Thatit is utopian to hope for a general 
deffusion of school instruction in the common. 


ment. | 

The report of the second auditor, vow upon 
the journal of this body, shows the whole num- 
ber of parents in the state to be 70,707. Of this 
number 34,540, or nearly one half, do not aver. 
age in worth $100—eight thousand are worth 
nothing, and 21,783 less than $100, and none 
of them worth as much as $400. These pa- 
rents have an aggregate of children between the 
ages of five and sixteen, amounting to 91,266, 
Now so long as the rule is true, that nothin 
can produce something, I hold it to be utterly 
impossible for parents so circumstanced to pro- 
vide education for their children, and in the ab- 
sence of a munificent provision upon the partof 
the government, they must of necessity be per- 
mitted to grow up in ignorance. Allowing one 
half of these children to be males, and we have 
the basis of a voting population amounting to 
45,633, or more than a third of the entire voters 
of the state, who in a few years are to be en- 
trusted with the selection of offieers at the polls, 
upon whose integrity depend the life and liberty 
of amillion of people and two hundred and 
seventy millions of property. These statistics 
need no illustration. They exhibit upon their 
surface an argument that he who runs may read. 
Sir we are not to shut our eyes to the fact, that 
largely over a moity of our people are totally 
without the means of educating their children, 
anda majority of the future voters of the com- 
a nw Salt, to whom I, and you, sir, propose to 
restore the power of appointing at the polls all 
the functionaries of a complicated apparatus of 
government, are threatened from the adverse cir- 
cumstances by which they are encompassed with 
abject ignorance. To avoid the political calam- 
ities necessitously incident to such a condition 
of things, can any of us say we have done our 
whole duty to the commonwealth, who has not 
to his utmost, endeavored to provide the only 
means of prevention? Social compacts have 
existed for ages, and are now struggling in the 
old world, like a condemned felon for a few ad- 
ditional days forfeited by a long career of crime 
and infamy, where the ignorance of the govern- 
ed was so great as to blind them to oppression, 
and whose only knowledge existed in the tra: 
ditionary records of unrequited toil and patient 
endurance. But in the new world freedom is 
the birth-right of man, and he instinctively com- 
prehends the right which it confers, though he 
may be ignorant of the duties which it imposes, 
and in his ardour to avail himself of the one he 
may trample ruthlessly upon the other. Now as 
he is compelled by a necessity of his very nature 
to exercise those rights, how important is it that 
wise legislators should provide schools for train- 
ing and desciplening’ him, to enable him so to 
use as not to abuse them. Sir, we know that 
they will be exercised, and -in the absence of | 
py ous Ganiae we can have no reasonablé 
hope that they 
an 


wealth of Kentucky, unaided by the govern. 


hat they will be exercised. with prudence 
discretion. ee 
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~ I-know, sir, that exalted patriotism, asgocia- 
ted with a kind heart and sound head, in the ab- 
gence of any training, will point the correct path; 
and the subjects of this happy combination are 
above any position that schools or any other con- 
trivance of man could secure, and of such of na- 
ture’s noblemen I do not speak. I know further 
_ more, that patriotism and honor in the humblest 
Kentuckian, are always prominent, being the 
common inheritance from a glorious ancestry, 
and which have made their lovely home a theme 
of oratory, of poetry, and of song throughout 
the civilized world—yet these lustrous elements 
which now enter so largely into the composition 
of our people, and make glorious the very name 
of Kentuckian, unless cherished by a diffusion 
of knowledge, and thus perpetuated, cannot be 
expected to endure forever. Darkness in all 
ages and in all countries, when protracted 
through successive generations, has been found 
fatal to these ennobling qualities of humanity, 
and our sages and patriots ought not to hope that 
our beloved commonwealth would miraculously 
prove an exception to the general rule. I en- 
quire, secondly. Oan this moiety of the fathers 
of the future voters of Kentucky, under the cir- 
cumstances which retard and embarrass their 
will, bestow upon their children even the rudi- 
ments of the humblest education? I am, sir, 
not unapprised of the thousand and one excep- 
tions to the argument which associates poverty 
and ignorance, and no one knows better than 
myself that many of the parents of this list are 
among the most learned, worthy, and accom- 
plished of our citizens, and in the list of the 
wealthy many will appear of pitiable ignorance, 
not being able toread or write. Butmy inquiry 
is in reference to the ability of poor fathers to 
educate their children. Now, sir, the facilities 
for the acquisition of book learning, with a ru- 
ral population, is precisely in proportion to its 
density. If the proximity of thirty families to a 
mec coi be within the traveling distance of 
children to school, there each parent will enjoy 
double the opportunity, of his procuring some 
school instruction for his children, of his less for- 
tunate neighbor, who resides in a district of 
equal territorial extent, but just half as densely 
populated,, because the former districts will pos- 
sess double the means to build a school house 
and employ a teacher. . 


The State of Kentucky contains forty five thou- 
sand square miles; seventy thousand seven hun- 
dred and seven parents, with one hundred and 
ninety two thousand nine hundred and ninety 
nine children between the ages of five and sixteen. 
But when the number of parents resident in large 

‘towns and cities is deducted from the aggregate 
number of the state, the latter, it will be found, 
will suffer a reduction of ten per cent., leaving 
sixty three thousand parents to be diffused 
over fourty five thousand square miles—a fiac- 
tion less than one and a half families for 
each square mile. Now the area of a school 
district ought not much exceed four miles square, 
and could not, with any pretensions to conven- 
ience, exceed six miles square. This area, on an 
average, would contain fitty four families, with a 
fraction less than one hundred and sixty two 
children. Here, sir,lam pleased to acknowledge, 
that the raw material exists in abundance for 
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those factories, which add more to the glory, the 
political andsocial blessings of acommonwealth, 
than all the mules, and jennies, and throstles, 
that have been invented since the discovery of 
cotton seed. I mean, sir, the county school 
houses. But it requires means to erect thesé 
factories’ of embryo statesmen, patriots, and di- 
vines, and means to keep the school master 
housed, not abroad. These statistics show that 
our state is fitted with peculiar adaptation to a 
system of free schools, and that the only reason 
why her children ever grow up in ignorance is, 
that the condition of the parents is such as to 
deny them the happiness of educating them: 
and it is to supply this desideratum that I plead 
in their behalf. 

Let us now examine the extent of the provis- _ 
ion already made by thestate towards the accom- 
plishment of this object, and enquire to what ex- 
tent it is capable of accomplishing it. 

The fund called and known as the school 
fund, consists of $1,225,768 42, secured by 
bonds given by the state, and payable to the 
board of education; $72,500 of stock in the 
Bank of Kentuck, and $51,223 29, balance of 
interest on the school fund for the year 1848, 
making, in the aggregate, the sum $1,350,491 71. 
The interest upon this fund, on which the state 
pays five per cent., amounting to $67,524 58, 
when added to the two cent tax voted by 
the state upon each $100 worth of taxable 
property, which amounts to $56,000, would 
constitute an annual school revenue of $123,- 
524 58. This sum when divided among 192,- 
999 children, the total number of the common- 
wealth, would give to each per annum, 64 cents 
only. At first blush it would appear that asum 
so inconsiderable was too small to lay even the 
corner stone of this benign system. Yet a fur- 
ther enquiry will demonstrate its sufficiency to 
perpetuate an efficient system of free schools in 
the commonwealth, for nearly five months in 
every year. Allowing an area of six miles 
square to a school district, it would require, in 
the whole state, twelve hundred and fifty teach- 
ers; whose services at $20 per month, (and that 
amount, when it was known to be certain, at the 
end of the session, would procure good ones,) 
for five months, would amount to $125,000—a 
sum only $1,475 42 over and above the annual 
school revenue—so that if the state were to seal 
hermetrically, her coffers to the cries of her 
children for mental bread and the light which 
shineth in darkness, the system of free schools 
would still find an efficient basis in the national 
donation, and the charity voted by the. people, 
if once this holy fund was secured against the . 
fingers of atime-serving legislature. : 

But the gentleman from Caldwell, (Mr. Ma- 
chen,) would not force the state to pay the in- 
terest on this national gift, made sacred by a 
solemn act of the legislature forever, to educa- 
tional purposes. He thinks it might be ineon- 
venient. That is her concern, not mine. It 
will not be denied that she justly owes the 
money, for she has, through her legislature, or-' 
dered the evidences of the debt to be listed. A 
listed debt, I understand from the lawyers, is 
not assignable, and does not, therefore, require 
the baptism of fire to stave off its payment un- 
tila more convenient season. But, my friend 
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further thinks that the phraseology of the re- 
port.of the committee might make it obligatory 
upon the legislature to lay an additional tax to 
keep up an efficient system of common schools. 
J think sir, his fears are groundless, and that he 
totally miscomprehends the object of the com- 
mittee. If the school fund in practice was 
found insufficient for the achievement of the 
beneficent purposes contemplated by the com- 
mittee, I should think there ought to be noth- 
ing startling to the guardians of the people’s 
rights, in the proposition to compel the legisla- 
ture politely to ask the people if they would 
submit to an additional tax. There could be 
nothing alarming or extraordinary in constrain- 
ing he lecisiature to doff their beavers to the sov- 
ereign and enquire, ‘‘by your leave, gentlemen.” 

But suppose sir, upon trial, to make the school 
all that the ardent friends of the universal dif- 
fusion of knowledge desired, an additional tax 
of from four to six cents ae the $100 worth 
of property was demanded, isit probable the 
state would vote it? Why, sir,the state of In- 
diana, on our border, has just voted a tax of ten 
cents upon each $100, to give additional tone 
and energy to her system of free schools. Will 
Kentucky consent to take rank in the rear of 
Indiana, and submit to have it thrown in her 
face that her institution of slavery presses her 
down to that point of humiliation? I wot not: 
her legislature mightdo it, her people never. Let 
our people no longer be mocked by the legisla- 
tive legerdemain of free schools upon paper. 
They have had enough of the shahow, and as it 
is said coming events cast their shadows before, 
let this body now take of the legislature a forth- 
coming bond for the substance. 

I know very well that thousands of poor boys 
will cut their way through all these inexorable 
diffivulties; and it rejoices my heart that it is so 
—set fate itself at defiance, and carve for them- 
selves a proud niche in the temple of Pytho; for 
the genius of our institutions is filled with pe- 
culiar and characteristic relevency to the gener- 
ous aspirations of man, and to nerve him for the 
achievement of mighty ends, to essay which 
would be madness, in less favored lands. But, 
of the myriads of the noble and generous, who, 
inspired by the enthusiasm of hope and youth, 
enlist in this forlorn hope against the opposing 
asperities of a cold, calculating world, we hear 
alone of those who have made for themselves a 
history and a. name—of the unnumbered throng 
who perish by the wayside, “‘unwept, unhonor- 
ed, and unsung,” unsustained even by the 
smiles of that country for whose glory they | 
would at any time have offered up thir hearts’ 
warm blood—of them, of their struggles, their 
hopes, their disappointments, the world hears 
not; nor does the eye of man tracein the dura- 
ble witchery of the sculptor’s art the wreath for 
which the heart so ardently panted in life, to 
find oblivion in the charitable mantle of the un- 
urned sepulchre. 


Sir, it is utterly absurd to expect—uuless, in- 
deed, honest Dogberry is right in supposing 
“reading and writing comes by nature”—that it 
is within the pale of conceivable things that a 
population surrounded by such circumstances 
can, as a general rule, secure the blessings of ed- 
ucation to their children, unaided by the state. 


that father a small matter. 


They cannot, and they must, of necessity, grow 
upin ignorance. We all know that the wealthy 
themselves cannot, in rural districts, from the 
size of their landed estates, and their conse- 
quent remoteness from each other, support a4 
good school for any length of time, and that 
they have to send their children from home and 
board them near acadamies and colleges, at an 
enormous expense, to secure to them an educa- 
tion. 

But the convenience to a school house is not 
the only difficulty with the poorman. The loss 
to him of the labor of ason while at school, is 
enormous, and greatly enhances his own labors 
and difficulties, and diminishes his ability to 
pay the fee of tuition. And let no one imagine 
that this trifling feeof five or six dollars is with 
Sir, I tell you, toa 
poor man, who is straining every nerve to pay 

is rent, and to provide the absolute necessaries 
of life for a growing family, it is anestate. Yes 
sir, an estate nearly five fold greater, as I have 
shown by indisputable statistics, than the son 
for whom the outlay is contemplated is heir to. 
Many a poor boy has been denied the blessings 
of atolerable education, and been compelled to 
grope his way through the world in ignorance 
and self-abasement, because it was impossible 
for his parents to spare the means to pay the fees 
of the teacher in his neighborhood. 

I know that wealth, especially in aslave state, 
is constantly and rapidly changing hands—one 
blessing, at least, which: looms up amid the 
evils which gentlemen imagine incident to slave- 
ry, like an oasis of the desert; but the rule will 
still prevail, though I know its tendency will be 
manfully resisted by those who have felt and 
know the power and influence of learning, but 
have lost the means of securing it to their de- 
scendants: still, to *‘that complexion must it 
come at last” —an association of ignorance and 
poverty. 

Mr. President, aside from interest, should it 
not be the glory of the empowered deputies of a 
great and chivalrous people, to fix beyond the 
power of evanescent legislation, a means of res- 
cuing their unfortunate descendants from the 
evils of ignorance, and its kindred associations? 
But, sir, an appeal to interest, it is my experi- 
ence, touches much more eloquently, the deli- 
cate, responsive chords in the moral mechanism 
of our fallen nature, when braced and indurated 
by that resisting tonicity which wealth so con- 
Spicuously imparts, than when addressed, even 
in accents of the most euphonious pathos, to pa- 
triotism and philanthropy—those rare, but most 
ennobling attributes of man. — | 


Sir, in any government not a despotism, it is” 
emphatically the interest of the rich to employ 
their best endeavors to elevate the character of 
their less fortunate fellow-citizens, but in a gov- 
ernment not only elective in the technical inter- 
pretation of the political theorist, but in very 
truth, as will be the government that Kentucky 
now demands of this body, in a voice that we 
dare not miscomprehend, it should be the object 
of sensible men, to make ample provisions to 
enable every voter to discharge faithfully those 
high trusts confided to him. I maintain, in the 
absence of reasonable mental culture, that this 
is impossible. All the fine-spun speeches that 
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have been uttered in this hall in the last two 
months, in reference to the virtue and intelli- 
gence of the people, and their name is legion, 
and all that may follow, though they go on “‘till 
the crack of doom,’’ can have no other effec 
than to excite the pity of the wise, and to pan- 
der to that vain-glory and self-sufficiency which 
so peculiarly and characteristically distinguish 
the ignorant, but will never fit one poor and 
friendless boy for the discriminating exercise of 
the elective franchise. I know, sir, that this 
method of treating this subject, may betray to 
some timid gentlemen, upon my part, to indulge 
amuch hacknied expression, a distrust of the 
intelligence of the people for self-government. 
But that is a very superficial view of the matter. 
My object is, by the elevating influence of edu- 
cation, to place the most unfortunate of them 
beyond the suspicion of the most fastidious 
stickler for patrician supremacy. Our people are, 
I do most conscientiously believe, amply quali- 
fiel to discharge those high trusts involved in 
the exercise of the appointing power, and the 
summoning of this convention, charged to re- 
store back that exalted privilege which they had 
by contract delegated to agents for half a centu- 
ry, may be cited in demonstration of the assump- 
tion. But, sir, your qualifications, or mine, In 
this behalf, cannot be plead in favor of the qual- 
ifications of our descendants. Their qualifica- 
tions, like ours, will depend upon their oppor- 
tunities or exertions. Itis to provide for them 
the former that I plead. i 

I have said, sir, it was the interest of the rich 
to provide means for the education of the poor. 
If it be conceded that knowledge conduces to 
virtue, and to the development and elaboration 
of that sentiment of the human mindcalled hon- 
or, and, conversely, that ignorance is the fruitful 
source of vice, immorality, and licentiousness, 
it follows that those who have most to lose by 
the prevalence of the latter among a voting and 
tax-laying people, are most interested in the dis- 
semination of the former. 

And, sir, in thus providing these means it 
may be that we are eee an angel una- 
wares—it may be that we shall be engaged in 
rearing a bulwark against the ignorance of the 
descendants of the rich. How immeasurably 
would it add to the sum total of human happi- 
ness, in any given organized municipality, for 
each individual to know that the main-spring of 
that organization, secured his offspring against 
that frightful train of vices, of which ignorance 
isthe common parent. 

Sir, in the long exercise of the healing profes- 
sion, it has been my misfortune often to be com- 
pelled to perform the sadly soothing rites of 
4Esculapius over the dying pillow of the parent 
of a numerous and helpless offspring. ’Tis then, 
ere tottering reason forsakes forever its crum- 
bling throne, that the observer sees man as he 
is, as God fashioned him for his own wise pur- 
poses. ’Tis there alone can he be studied, unas- 
sociated with the hopes, the fears, the ambition, 
the patriotism, the heroism, the daring, the 
world, and all that for which the world strug- 
gles with wary, sleepless energy; these, one by 
one, fade from the kailedescope of his mental 


vision as death approaches, until but one sole, 


absorbing passion remains of that huge bnndle 


of which he is composed, in the pride of his 
health and the Bee? of his power, and that is a 
love of his offspring, blended in harmonious 
union, with a single desire, that they may be 
saved from the vices of an immoral world, and 
fitted for a felicitous association with redeemed 
and kindred spirits in the home of a common 
father. 

’*Tisin that dread hour that poverty is felt in all 
of its biting and blasting force, because the suf- 
ferer feels that he leaves nothing to secure his 
children against the world’s vices. Had his 
country, in the exercise of an enlarged philan- 
throphy, provided means for the education of 
his children, and thus secured them against the 
grosser immoralities of a wicked world, oh how 
it would have soothed and supported his depart- 
ing spirit, aud smoothed his passage to the 
grave! | 

Was patriotism not an instinct, as it is, it 
were impossible for one to feel much love for a 
country that could thus coldly neglect its beg- 
gared orphans. Surely nothing were better cal- 
culated to fan and enlarge that noble instinct 
than a permanent provision to foster, to protect, 
to educate, the whole people of the country. 

Let it not be said it cannot be done: for what- 
ever man has done, man can do, and we know 
that in many of the sovereignties of this proud 
confederacy this has been done, and an educa- 
tion secured to all, and there, whatever remorse 
or regret may haunt the dying father, this suffo- 
cating night-mare, of children grown up in ig- 
norance and vice, which makes death hideous, 
is at least removed. | | 

It has been said, and a truer observation was 
never made, that the people are more generous 
than those who represent them; and the true rea- 
son of this is not to be sought for in the abstract 
parsimony of the representatives, but in the fact 
that the representative feels that he is, in making 
gt Ne a pa operating upon funds not his, 
and therefore that he ought to consult riged 
economy. But the people operate.on their own, 
and are always generous. We have every rea: 
son to believe that the people of this great state 
desire a well regulated system of free schools. 
In every way in which the question has been 
tested, they have so decided; and even when the 
question was put to them by the legislature, 
whether or no they were so much in love with 
the contemplated system as to vote a direct tax 
upon themselves for its maintenance, they voted 
aye with great promptness and unanimity. It 
is true the tax was small, but it wasall that they 
were required to lay, and it ought not to be doubt- 
ed that 1t would have been quadrupled with the 
same generous promptness if it had been re- 
quired of them. | | 


Sir, we ought not to hope to raise a fund s0 — 
large by legislative legerdemain, as that the bare 
interest would suffice for the accomplishment of 
this great and generous object. It cannot be 
done. The committee on education have repor- 
ted that the school fund amounting now to $1,- 
350,491 75, should be consecrated to educational 
purposes, and remain a perpetual fund, and that 


the interest thereof alone should be employed. 


All over this, required for this great and hu- 
mane object, must be raised by a tax upon the 
property of the commonwealth, for 1t 1s mani- 
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festly utopian to hope to raise it in any other | 


way. 
tage shown that if we secure what we have, 
it will be sufficient to keep a complete system of 
free schools in operation for nearly five months 
inevery year. This is not so long bya month, 
as I would have desired; but as the property of 
the commonwealth is constantly increasing and 
the number.of school houses will remain sta- 
tionary, in a few years the same tax will enable 
the schools to bekept open an additional month. 
[have not entered upon details—it is not my 
province. I have desired to show that it was 
entirely practicable; and it is my honest convic- 
tion that the people desire that a system of free 
schools should be fixed in the constitution. It 
has been the fashion of gentlemen in this hall to 
volunteer prognoses as to what would gain votes 
tor the new constitution, or militate against fits 
reception by the people. But, sir, let these hun- 
dred chosen delegates go home and tell the anx- 
ious thousands that will greet their return, that 
a part of our labors here, insures to the descen- 
dants of this land of heroes and of song, the 
keys to the temple of knowledge. That hence- 
forth, under the new organization, schools are 
to spring up in every neighborhood, and to be 
as free as the gush of waters from the mountain 
rock, In the beautiful language of my friend 
from Mason, (Mr. Taylor,)—who is indeed im- 
bued with the spirit of the beautiful—that they 
will arise like fire-flies at summer sunset, giving 
Irfe and hope to each other—light to the young, 
hope to the middle-aged, and consolation to the 
old. . That their light will discover the mons- 
ter vice, 
+___-___---—e Of such hideous mien, 
Which to be hated needs but to be seen,’ 
and exterminate him. 

Tell them that the mountains and the valleys 
and the plains of this heavenly heritage are to 
be studded with school houses, which like the 
temples of the living God, are to be free to all, 
without money and without price. | 

Tell the children of the poor and unfortunate 
that hope, heretofore, that mystic shauow of 
good, which receded as they advanced, and 
whose home was the fabled terminus of the rain 
bow has been made to receive substantive pro- 
portions, and to become a smiling reality. 

Tell them that fountains of living water have 
been opened up, in which the budding desire for 
knowledge may lave its thirst, and where all 
are invited to come and pertake freely. Let 
this be told them sir, and a voice redolent of 


thanksgiving and benediction will go up from; 


half a million of the best of our people, to the 
God of the widow and the fatherless. 

Sir, I endorse every word of the following, 
from a deep thinker and pungent writer: “We 
should make no distinctions, but the banner of 
education should be proudly unfurled 

. “Like the wild winds free,” 


allowing all alike to enjoy its advantages. The| 


child of the woodland cottage, and that.of the 
princely mansion should, if possible, be educa- 
ted together, that all might have an equal op- 
portunity of rising to eminence and fame. It is 
a cardinal principle of republicanism that there 
is no royal road to distinction; itis held to be 
accessible to.all—none are born to command: or 


to obey. In the order of nature God has made 
no distinctions; he has not provided for the 
a a coarser earth, a thiner air, or a paler sky. 
"he same glorious sun pours down its golden 
flood as cheerily upon the poor man’s home.as 
the rich man’s palace. The cottager’s children 
have as keen a sense of all the freshness, ver- 
dure, fragrance, melody and beauty of luxuriant 
nature, as the pale sons of the wealthy. Neither 
has he stamped the imprint of baser birth upon 
the poor man’s child than that of the rich, by 
which it knows with a certainty that its lot isto — 
crawl, not to climb. Mind is immortal. It is 
imperial. It bears no mark of. high or low, of 
rich or poor; it heeds no bounds of time or place, 
of rank or circumstance. It requires but light.” 
Yes, sir, it requires but light. The delicate 
mechanism of intellection is but a series of men- 
tal processes. In the educated brain they are 
eombined in wondrous harmony and multiplied 
to infinity; and systematized thought is the re- 
sult of their operations. Thought, that mysteri- 
ous essence which connects man with the spirit 
world, has its laws, to which it is as obedient as 
1s the lightning, in obedience to its laws, in bear- 
ing the messages of man, by a flash, across the 
continent.. The latteris an illustration of the 
former, and the former suggested the latter. If 
thought, when disciplined, was capable of plan- 
ning mighty deeds, and a complicated system of 
means which pointed prophetically to their 
achievement, why should not its type in the 
physical world, which had, when untrained, but 
shown the omnipotence.of its power in the des- 
olation that marked its path. So, also, the 
thoughts of man, which were evil continually, 
when unsubdued and unchastened by educa- 
tional discipline sought, glory in the desolation 
of the works of his fellow-man. and of God. 
But the latter, under the ameliorating influences 
of education, found increased power for good, 
with diminished desire for evil, aud, perhaps, 
attained its acme in discovering the laws of its 
great physical type, and compelling it, in obe- 
dience to them, to become subservient to man’s ~ 
uses. And that mighty and terrific power, whose 
appalling displays the ancients confided to Ju- 
piter, the chief of their gods, and of whom their 
greatest poet sung, 
“——- ah qui res hominumque Deumque. 
Aeternis regis imperlis, et fulmine terres,” 

is now, by educated mind, disarmed of its ter- 
ror, and made to bear soft messages of love from 
absent swain to the confiding, anxious heart of 
| his lady love in another and far distant common- 
wealth. i 

Mr. C. A. WICKLIFFE. I barely desire to 
explain the amendment which I have offered, 
and Ireturn the gentlemen who have. so ably. 
and so nobly advocated the cause of education 
my thanks. JI subscribe in the main to all that 
has been said, or can be. said, in favor of the ne- 
cessity and the importance of such a duty. | 

Some of the expressions of the gentleman from 
Campbell might perhaps have been somewhat 
‘softened, because they seem to imply that all 
gentlemen who differ with him, fall within his 
universal condemnation. : 

There is no substantial difference between the 
amendment I offer and the second clause of the 
report. I go with the committee, and. every. 
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friend of education on this floor, to set apart! must be imposed, to pub this in operation in five 
and dedicate the fund for educational purposes, | years. | 


which has either been accumulated by taxation, 
or which was originally set apart by the law of 
1837. A part of this fund is composed of the 
interest on the bank stock, when interest was 
paid on the bonds. As the fund accumulated, 
the system went into operation, the commission- 
ers of the sinking fund having charge of it at 
first, and the commissioners of the school fund 
vested the interest accruing from the $850,000, 
in the purchase of bank stock in our own state. 
Hence, there is the item of $73,000 bank stock 


There has been levied by the approbation of 
the people, two cents upon a hundred dollars, 
which constitutes a part of the school fund. 


What does the amendment which I propose 
contemplate? Itis, that the fund which has 
been collected, the $850,000, the $73,000 of bank 
stock, and any other and every other fund which 
may be collected for educational purposes, shall 
be devoted by the legislature to that object, and 
when so devoted, it shall remain secure, and be 
appropriated to no other purpose or object than 
the diffusion of a general system of education. 
When we have thus secured the fund, and pro- 
vided, as in the latter clause of the committee’s 
report, that the superintendent of the school 
system shall be elected by the people, [ propose 
then by my amendment, to leave that fund to 
the legislature, to be directed, regulated, and 
disbursed as may seem best to that body for the 
purposes for which it was set apart. | 

If I understand the report of the committee, 
it is, that while they do the same thing which I 
sropose, they make it obligatory upon the levis- 

ature to establish and keepin existence this 

system throughout the commonwealth. If that 
is complied with, taxation will be necessarily 
involved in it to the extent stated by my friend 
from Logan, (Mr. Bowling,) or nearly to that ex- 
tent. Jam unwilling toimpose that on thelegis- 
lature. I would leave that to the tax paying 
power in the commonwealth. The amount of 
this income now is wholly inadequate to estab- 
lish a system of common schools throughout the 
length and breadth of this commonwealth, and 
the legislature must adopt sucha plan as will 
invite to the support and aid of the fund local 
contributions, by a system such as they have in 
New York, and in some other northern and east- 
ern states. I know that insome states the whole 
fund is furnished. 


If you will secure the fund, and allow the 
counties adopting the provisions submitted to 
them from time to time, to appropriate whatever 
may be distributed to them, and others who do 
not wish to appropriate their proportion to have 
it reinvested, you will do all that our means will 
allow at present, aud all that our constituents 
have a right to ae of this convention. But 
if you adopt the whole report of the committee, 

ou impose necessarily the duty upon the legis- 
ature, from which they cannot escape, to put 
into operation this system within five years af- 
ter the adoption of this constitution. 

I offer no hostility to education in my amend- 
ment, for I appeal tothe zeal I manifested origi- 
nally in setting apart the sum of $850,000. But 
Jam unwilling to impose the taxation which 
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Then the convention adjourned. 


TUESDAY, DECEMBER 11, 1849. 
CORRECTION AND EXPLANATION, 


Mr. C. A. WICKLIFFE. If the convention 
will indulge me for a moment, I shall be glad to 
have an opportunity of correcting an error 
which has by a very easy mistake crept into the 
report of our proceedings. Had there been any 
other mode of making the correction I would 
certainly have adopted it ; but the debates hav- 
ing been transferred to the volume of reports be- 
fore ] discovered the error, itis now too late to 
make the correction in any other way than by a 
note. When the resolution of the gentleman 
from Henderson was under consideration, the 
other day, in which itis declared that ‘“abso- 
lute, arbitrary power over the lives, liberty, and. 

roperty of freemen exists nowhere in a repub- 
ic,” Iwas necessarily absent, being called to 
other duties. I was not present when the vote 
wastaken. The reporter has ascribed to mea 
remark made by my kinsman, Mr. R. N. Wick- 
liffe. Ido not disclaim the sentiment, but if any 
credit is due for it, I wish it to be ascribed to 
the right source. 

While Iam upI will take the liberty of say- 
ing that I should have voted againstthat section, 
had J been present, for two reasons—first, be- 
cause a mob, however large it may be, has no 
right to take away my property, and therefore 
there was no necessity for declaring this prin- 
ciple in the constitution; and sevondly, if that 
section means what some of the gentlemen. say 
it means, I should have voted against it, be- 
cause Ido not agree with the position which 
they take. I hope the correction will be made. 


COMMITTEE OF REVISION 


_ Mr. MOORE said he was directed by the com- 
mittee on revision and arrangement of the ar- 
ticles of the constitution to ask leave to sit dur- 
ing the session of the house. 

Leave was granted accordingly. 


CODIFICATION OF LAWS, PRACTICE, AND PLEADINGS. 


Mr. MAYES moved 4 reconsideration of the 
vote, by which the cénvention adopted the re- 
ports of the committhe on misvellaneons pro- 
visions, with the view of moving a reconsider- 
ation of the vote by which the convention adop- 
ted the section, offered by the gentleman from 
Ballard and McCracken, (Mr. Gholson,) to ap- 
point commissioners to codify the law. | 

In order to act upon that subject at once he 
moved to dispense with the rule by which a 
motion to reconsider was required to lie over for 
one day. | aah | 

The motion was agreed to. ' 

The PRESIDENT ‘stated the question to be 
on the motion to. reconsider the vote, adopting 


the report of the committee. 
The motion was agreed to. 
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The PRESIDENT then stated the question to 
beon the vote adopting the latter clause of the 
section. | 

Mr. MAYHS. Mr. President, together with 
many other gentlemen, I voted for the. adoption 
of the article offered by the gentleman from 
Ballard, as an additional section to the report 
of the committee on miscellaneous provisions. 
I gave this vote without having given to the 
subject much reflection, and I suppose others 
supported it, regarding it as a matter of but lit- 
tle consequence. I have, since the adoption of 
that section thought somewhat upon the subject 
and am satisfied that the vote by which the lat- 
ter branch of the section was adopted, should be 
reconsidered and even should the first part of 
the section be retained, which I am sure should 
not be done, that part ought unquestionably to 
be rejected. I therefore move a reconsideration 
of that vote. The first part of the section pro- 
vides that the legislature shall at its first session 
after the adoption of the constitution we are at- 
tempting to make, appoint not less than three 
nor more than five persons learned in the law, 
to arrange and revise all the statute laws of this 
state, Whether of a criminal or civil character, 
and sir, that the revised code shall be in plain 
English. Ido not suppose that it is intended 
that this revised code shall become the law of 
Kentucky, unless it be first submitted to the le- 
gislature for adoption, nor until it be in fact 
adopted as such by that body, for if these three 
or five persons are to enact the laws, then we 
would do well to do away with the legislature 
altogether, and appoint at once some three per- 
sons to enact all such laws as may be necessary 
for the good government of the state. But sir, 
‘why make a constitutional provision declaring 
it to be the absolute duty of the legislature to 
do this thing? Has not the legislature now the 
right to appoint persons to arrange and revise 
the statutes for readoption. It has that right, 
and has exercised it. That body in time to come 
will have the same right and will no doubt exer- 
cise it if it shall bethought prudent so to do. 
During the session of 1844-5, I believe it was, 
two eminent gentlemen, (“learned in the law”) 
Ben. Hardin and Owen G. Cates, Esqs. were ap- 
pointed by the legislature, to revise and get to- 
gether the whole law of the state pertaining to 
its revenue—these gentlemen performed the du- 
ty assigned them, and reported the fruit of their 
labor to the succeeding legislature, of which 
Thad the honor to be a inember, for readoption. 

This report, containing as it did the whole of 
the revenue law of the state, and having been 
prepared at the cost of much time and labor, 
was referred by the house of representatives to 
the appropriate committee, and was considered 
in committee, was reported back to the house 
with that committee’s opinion, that the work 
had been well done; the result, however, was 
that the legislature declined to act upon it, and 
it lies now among the matter unacted upon by 
the legislature. An appropriation, however, 
was made—and properly too—of three hundred 
dollars, to pay forthe revision ofthe revenue laws, 
and wasdrawn fromthetreasury. The gentlemen 
engaged in the work thought it too little. So,I 
presume, that should this section be retained, 


the three or five gentlemen must, under it, neces- | 
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sarily be appointed by the legislature, and they 
must go on and arrange and revise the three 
large volumes containing our statute laws, and 
there are session acts undigested since Lough- 
borough’s digest was published, sufficient to 
make a fourth volume perhaps as large as either 
of the three, and after all this has been done, 
they ‘are to report the arranged and revised stat- 
utes to the legislature, that they may be re-enact- 
ed or not, as may bethought best; for I repeat 
that it surely cannot be intended, that these re- 
vised statutes shall constitute the law of Ken- 
tucky, unless they first have the sanction of 
legislative enactment. But, sir, whether this 
work shall be re-enacted or not, it must be paid 


for. We had better, I think, count the cost be- 
fore we place this section permanently in the 
constitution. J am satisfied that no good will 


come of it, and the cost will be very considera- 
ble. Itwill no doubt be a lucrative business 
for the gentlemen “learned in the law” who may 
receive the appointment; it will certainly be a 
losing business for our constituents. The legis- 
lature has ever had and ever will have the pow- 
er to revise and arrange the law. There are at 
all times, gentlemen in that body possessed of 
high legal attainments, and of such are the com- 
mittees on the judiciary of both houses usually 
composed, Thesecond branch of the section is, 
in my judgment, still more objectionable than 
the first. {[t proposes that three persons, learn- 
ed in the law, shall be appointed to prepare a 
code of practice for the courts; and these gentle- 
men areto abridge and simplify the rules of 
practice, but they are to report.to the legislature 
from time to time, the result of their labors, for 
its adoption or modification. We all know that 
the legislature now has, and ever has had the 
power to abridge and simplify the rules of prac- 
tice in our courts. 


It is here, however, made imperative on the 
legislature to appoint these persons, and it will 
become their duty to abridge and simplify the 
rules of practice; but the legislature may re- 
fuse to adopt such rules as they may <irect to be 
observed, or it may modify or change them in 
any way it may think proper. And these gen- 
tlemen are, from time to time, to report their la- 
bors to the legislature. This looks to meas if 
their appointment is to be permanent, and the 
state is every year to pay them for suggesting to 
the legislature such changes as they may think 
should be made in the rules of practice. These 
suggestions, | apprehend, would canse endless: 
discussion in the legislature, as to the propriety 
of the changes proposed to be made in the rules 
of practice—would operate as a constant drain 
upon the treasury, and would result in no good 
to our common constituency. Iam decidedly im 
favor of the principle contained in the section, 
butam satisfied that it cannot, with propriety, 
be introduced and made part of the constitution. 
It should be left with the legislature, where it 
properly belongs. The state should not be com- 
pelled to employ, at an enormous expense, some 
six or seven gentlemen, “learned in the law,” to 
do this service, and still let it be left with the 
legislature to approve or disapprove it. For, 
although it may cost the state thousands to have 
the work done, yet after it has been accomplish, 
ed, it may, and probably will, be rejected; and’ 
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the ouly ee who Will have been benefitted 
I 


by it willbe such persons, “learned in the law;” 
as may receive from the legislature the appoint- 
ment indicated in the section. I trust, sir, that 
the vote by which the section was adopted will 
be reconsidered, and that the section will be re- 
jected, and the state save the heavy, and as I am 
satisfied, useless cost, which will inevitably re- 
sult, if it be retained as part of the constitution. 
I do not know or believe, that the people, our 
constituents, desire that any such principle be 
incorporated into the constitution. 

Mr.GHOLSON. I regret that the gentleman 
from Graves should now attempt to impose ob- 
stacles to the accomplishment of a work which 
is so loudly called for. What possible objection 
can there be to a provision like this? I appeal 
to the farmers of this body, who know the ne- 
cessity of a codification of the laws, to sustain 
it. I appeal to the magnanimity of the'lawyers 
of this house to sustain a provision which is 
clearly for the benefit of the commonwealth. 
When I charged it upon the gentleman from 
Nelson (Mr. Hardin) the other day, that with 
all his ability he could not find many of the stat- 
utes of this commonwealth, he did not deny it 
then, nor will he do itnow. How then can the 
farmers and common plain citizens be expected 
to do that which an eminent lawyer admits his 
inability todo? Withrespect to the expense to 
be incurred, to which allusion has been made by 
the gentleman from Graves, I desire to say that 
I am willing to pay a proper compensation for 
the work that may be performed, and so I doubt 
not aremy constituents. It cannot cost a tythe 
of what the gentleman supposes; but if it does 
cost itall sir, there is nothing that my constitu- 
ents will more readily pay for than laws which 
they can find, and understand when found. 
And even ifthe legislature shall, as itis intima- 
ted they may, reject the digest that may be pre- 
pared, under this provision, we shall have the 
confidence of our fellow citizens for the attempt 
we may have made to make the laws plain and 

-intelligible. 

I protest against any alteration of this provi- 
sion. Ihope that all foreign and heathenish 
words will be dispensed with,-and that the En- 
glish language alone will be used. I wish also 
that every law shall relate but to one subject. 
Our code of laws will then be readily referred to, 
and easily understood, and justice may be dealt 
out equally to all. Ifit is the desire of gentle- 
men here that the laws shall be simplified, I 
trust they will sustain this section. I ad- 
mit that the retention of this section may 
militate against the interests of lawyers, but It 
will enable the plain, unlettered men of the com- 
monwealth to know what are the laws under 
which they live. Besides this, it will aid the 
administrator of justice, inasmuch as it will be 
‘the means of removing the difficulties under 
which justices ofthe peace, and even the judges 
on the bench, labor in consequence of the many 
conflicting laws and decisions which now per- 


plex and annoy them, and render justice so 


uncertain. | 

Mr. NUTTALL. Chitty I believe is the best 
writer on pleadings, and if he has not been able 
to lay down clear, intelligible and useful rules 


TY shall dispair of obtaining them from any com- 


mission that’ we may appoint. Eminent as 
many of our lawyers are, the task will be a her- 
culean one to whoever may undertake it. As 
to the use of certain Latin words, I am of opinion 
that they have become so common and so well 
understved, and are from their use so very ex- 
pressive, that we had better not interfere with 
them, and create confusion by the change. 

Mr. TRIPLETT. My principal object in ris- 
ing now is, to correct an error into which the 
gentleman from Graves appears, unintentionally, 
to havefallen. I remarked, when this question 
was before the convention on a former occasion, 
that I would vote for thisresolution. The ques- 
tion is an important one, but in consequence of 
the previous question being called before the 
discussion was fairly opened, I had not then an 
opportunity of saying what I intended. 

I do not believe that there are many members 
of this house who would not agree that the ob- 
ject aimed at is desirable, provided it can be at- 
tained without too mach expense and labor. 
But are gentlemen aware, when they vote for 
that proposition, of the expense and labor it 
will cost? I will state a fact whichis within. 
the knowledge of more lawyers than myself, 
that the legislature of Louisiana, many years 
ago, under a clause similar to the one now under 
consideration, made a contract with Mr. Living- 
ston, one of the most distinguished jurists in the 
United States, requiring ghim to prepare a code 
of practice for that state. Mr. laviaston was 
engaged in this work for three years. The ori- 
ginal contract between him and the commission- 
ers appointed by the legislature, was, that he 
should perform this duty for the sum of $25,000; 
but in consequence of the immense labor, and 
the commissioners being satisfied that the com- 
pensation was wholly inadequate to the work 
which he had performed, and looking also to the 
probable benefit which the state would derive 
from that work, they agreed afterwards to give 
him the additional sum of $15,000; and the 
legislature ratified that agreement by a majority 
of four to one. Forty thousand dollars, then, 
were given for what-is now, in Louisiana. called 
the ‘* Livingston code.” He revised, it is true, 
the civil code. 7 

The gentleman has made some remarks, about 
special pleading. If he pegs pie that lawyers 
are nore in favor of special pleading than other 
men, he is greatly mistaken. The great object 
that all lawyers have in view is to come at the 
truth. How are you to do it? Can you do it 
better by the civil code? If you can, take the 
plan of Mr. Livingston and adopt the civil 
code. 

I will now tell the house what can be done at 
avery small expense. I would suggest a modi- 
fication of the clause now under consideration 
to do away with the difference between chan- 
cery and common law proceedings, which can 
easily be got through with in three or four 
months. Take now the simplest kind of action 
—that of assumpsit. For example, A files in 
court a claim against B for the sum of $500 
for goods and merchandise. He calls upon B to 
say, ‘“‘did you buy all the property named in 
that account, and at what price? Ifyou did not 
buy it all, how much, and what articles did you 
buy? If you did not buy it atthe price therein 
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stated, then at what price did you buy ity If 
you did not buy it at any specified price, did 
you buy it with the understanding to pay what 
It is worth, and, if so, how much is it worth?” 

Now, Backnowledves that he bought all the 
articles, but without a fixed price on all. Very 
well; take a judgment for that.. He acknowl- 
edges that he bought all except a pair of boots, 
which are charged seven dollars, for which he 
only agreed to pay five. Then you take a judg- 
ment so far. -Now what would be the result of 
such a course as this? Why, you savea vast 
amount of time and expense, and you narrow 
down the question in dispute to the mere matter 
of two dollars. I only give this as a sample of 
the method by which our pleadings might be im- 
proved. Do away with the general issue, and 
‘require aman to answer to each particular of 
a bill.. You compel the plaintiff to file.a bill of 
particulars, and the defendant to make a state- 
ment of how much is true, and how muchis not 
true. Can that be attained under the resolution 
now suggested? That will depend upon the con- 
struction which the legislature may give to the 
clause. I am inclined to think that the legisla- 
ture will adopt some similar plan. Surely the 
gentleman does not intend that we should do 
away with our whole system of pleadings? I 
am inclined to think, sir, that if we wish to at- 
tain the great ends of justice, they will be much 
better attained by special pleading than by gen- 
eral pleading. 

There is a law now on the statute book called 
Bob Johnson’s latv, which was framed especial- 
ly for the purpose of reaching the ends proposed. 
by the gentleman from Ballard. You cannot 
frame a broader or a simpler law than this. But 
has it ever been acted upon? No. Why? Be- 
cause when it struck out one system of plead- 
ing it did not furnish another in its place; and 
we lawyers are generally safe, practical men. 

Now, if I understand the gentlemen correctly, 
he complains not that the ends of justice are not 
attained, but that they are attained in a manner 
unintelligible by the great mass of the people. 
But, sir, the gentleman will certainly admit that 
itis better they should be thus attained than not 
attained at all. If you strike out one plan, give 
us another, that will be equally as intelligible, 
and more simple; otherwise you gain nothing by 
the change. Giveusa plan thatwill answer the 
‘purposes of justice, and be more simple than 
that now in use, and I will go forit, provided 
that while you simplify the rules of practice, 
you render them equally certain in their opera- 
tion. Certainty is more necessary than simpli- 
city; in point of fact, Mr. President, the special 
pleading of the present day, is done as much as 
anything for the purpose of saving expense to 
the litigants, and the time of courts. What do 
you mean by special pleading? If you take an 
issue upon a fact, you must set it forth so that a 
court and jury, and the plaintiff and defendant, 
may understand what fact is to be tried—how 
much is admitted, and how much its denied. No 
man will deny that that end ought to be attain- 
ed; all admit that it is attained by special plead- 
ing. Letthegentleman then takea plain, straight- 
forward course, and leave this matterin the hands 
of the legislature, whose proper business it is to 
attend to such a matter as this. I stated when 
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Twas on iny feet before, that I voted against the 
second section, because I was afraid that, like 
the state of Louisiana, the legislature might go 
to great expense in this matter, which I think is 
altogether unnecessary. | | 
Mr. TURNER. This is a matter which will 
never interest me much asa lawyer, as my days of 
practice are pretty much over; but I do regard 
this prdposition as one of the most mischievous 
that has yet been brought under the considera- 
tion of thisconvention. The gentleman declines 
against latin phrases which are common to law 
books; but I would ask him, has not every art 
and profession its peculiar technicalities? Does 
not the doctor label his medicines in a language 
known only to himself? Does not the house ear- 
penter and: the ship builder each use terms pe- 
culiar to his vocation, which he alone, as a gen- 
eral rule atleast, understands? If the gentle- 
man will read the Bridgewater treatises, he will 
find in the various branches of science that he 
must study the technicalities peculiar to each, 
and he must understand them too, or he cannot 
understand the science to which they apply. 
Something has been said, sir, abont revising 
the code, and putting all law phrases into plain 
English. The people of New York undertook 
to do this, and how did they define a writ of 
ne exeat? Whysir, they said it was awrit of 
“no go;” (laughter,) and no man understands 
what ‘‘no go” means any better than he uniler- 
stood a ‘ne exeat.” | 
Language, sir,is In a great measure arbitrary, 
and we may as well learn the meaning of one 
word as of another. But I would ask, why 
should we go down into this little business 
which the legislature have never descended to? 
Are we, the great constitution makers of the 
state of Kentucky, to spend our time here in de- 
termining how aman’s boots shall be blacked, 
or in what manner his house should be swept? 
Sir, if we pass this resolution, we have not the 
ower to carry it into effect. The legislature 
ave all power to do this, and it appears to me 
that this interference is useless and unnecessa- 
ry. If ever we are to finish the business of this 
session, it is time that we refrained from dwell- 
ing on these little matters, and set ourselves se- 
riously to work to embody the generel princi- 
ples of the constitution which we are sent here 
to make. : 


Mr. STEVENSON. So far from regarding 
this as a matter of small importance, I think sir, 
it is a question demanding our serious considea- 
tion. Wehave met to put the ship of state up- 
onanew tack. We have said that the legisla- 
ture shall meet but once in every two years, 
and we have confined their duties to the passing 
only of general laws. We have made great al- 
terations already in the jurisprudence of the 
state, and I think it is but wise that the ques- 
tion now before us should have the calm consid- 
eration of this body, and that with our new 
courts and new judges, we should have a new 
code anda new system of practice. One argu- 
ment that has been used here in opposition to 
this course, is thatit will involve the state in too 
much ea ace but sir, inmy. opinion, it will 
not involve half so much expenee as the present 
mode, besides obviating much delay and disap- 
peintment. There is a case reportéd in the pa- 
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“pers to-day, which may serve toa illustrate this 
‘ assertion—the case of Graves v Graves. The 
case is something like this: The man died leav- 
ing a will by which he disposed of his proper- 
ty; the wife renounced the will and demanded 
that the executors should set apart a portion of 
the property for her benefit. Now, here are law- 
‘yers feed at high rates; the cost of witnesses 
and jury, and all for what? Simply to decide 
what the rule of law is in such cases. Now, 
how many hundreds of dollars are often spent 
in deciding this simple question; and how 
often do we find the very best judges and law- 
yers in. the land differing most widely on the 
simple question as to whether one statute has 
the effect of repealing another. 

Thave no doubt, many gentlemen recollect a 
distinguished case from the city of Louisville, 
in which a suit was instituted for the recovery 
of alarge amount of property. The case was 
‘carried to the supreme court of the United 
States, after having been tried in several of the 
courts below. The whole question was whether 
the mayor had the right to take the relinquish- 
ment of a feme covert, and the particular point 
decided by the supreme court, was whether one 
statute law of Kentucky had repealed another. 
Thesupreme court reversed the decisions of 
several courts here affirming that the law was 
not repealed; that so much of it only was re- 
arp as was repugnant to the last enactment. 
L merely mention this to show that in the mul- 
tiplication of statutes there is great difficulty 
in determining what the law really is, and hence 
the necessity of having some competent per- 
‘sons to arrange and classify, and digest our 
statutes. This is what I understand by the 
7 ded salsa of my friend; and I think therecould 
not be a more appropriate time than the present 
to take this subject into our serious considera- 
tion, engaged as we now are in making anew 
constitution. 

Mr. HAMILTON. A similar resolution to 
‘the one ‘now under consideraticn was introduced 
by myself, in the early part of the session of 
this convention; and if I mistake not, one of 
“like import was introduced in the legislature of 
1821 or ’22, but it fell in the senate, because, as 
- some Said, it was unconstitutional, and has nev- 
er since been revived. Some gentlemen have 
spoken of what they term the great and enor- 
mous expense to be incurred by this revision, 
and they even go so far as to insinuate that the 
revisers would be clothed with the power of law- 
givers. It is unnecessary to combat such a no- 
tion as'this. All that is asked for is, that, they 
should revise and classify the statutes, and di- 
- gest them if thought expedient, their labor to be 
‘submitted to the legislature for its approval or 
rejection. It is not going to cost the fearful sum 
‘which gentlemen imagine; and when we remem- 
ber that Tennessee, and Louisiana, and New 
York (with the exception of the ‘no go,” spo- 
ken of by the gentleman from Madison,) have 
. adopted this course, and are enjoying the bene- 
fit-of the change, surely the consideration of a 

little expense ought not to deter the state of 
Kentucky from adopting an arrangement which 
: [odo belteve'will contribute so much to facilitate 
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i business, and satisfy the community at | n of legal science, a 
Pag So gems the basis of European jurispradence; 


Mr. GHOLSON. When I introduced this 
proposition I heard no objection to it. It was 
so undeniably right, that I-did not say a word 
in itssupport. I did not expect this stern op- 
position to it even now. Why the parliament 
of Great Britain, that country from which all 
our laws have come, has recently caused the 
laws of that country to be codified, for which 
purposeten judges were appointed, and they are 
now practicing under their new code, while we 
adhere to that which is regarded as outlandish, 
and is discarded in the land of its birth. If it 
were now in order, J am prepared toremedy the 
defect in “‘Bob Johnson’s law,” to which allu- 
sion has been made, by another imperative pro- 
vision. I am anxious to cause a reform in our 
present system because I am satisfied that it does 
obstruct the course of justice. The previous 
question was moved and cut off several other 
important provisions that I intended to offer, 
one of which was that every citizen of this 
commonwealth should have his cause tried upon 
its merits, and not be driven out of court, how- 
ever just his claim, on a mere technicality which 
has nothing to do with the justice of the ease. 
So exceedingly uncertain is our system of bring- 
ing suits antl conducting pleadings, that even 
our best lawyers sometimes differ as to the form 
in which suits should be brought or pleadings 
conducted. This is the day of reform. Our 
sister states have set us a glorious example of le- 
gal reform; our constituents expect it, they de- 
mand it at our hands, and therefore I appeal to 
this convention to enforce a thorough reform 
and improvement of our laws, of our practice, 
and our pleadings. : 

Mr. PRESTON. I concurin.the object which 
the gentleman from Ballard seeks to attain. 
There are only two considerations which ought 
to influence the house in adopting or rejecting 
the proposition. Ifit is rightit should be done, 
and the expense of a few thousand dollars should 
not deter us, from adopting a plan which would 
render our legal proceedings more simple, and 
by which justice might be more cheaply and 
better administered. This convention siaeld 
not start back from the sound of the word dol- 
lar, as if it were a spectre, to terrify and affright 
us from effecting a great good. 

The codification, sir, of the law, is no new 
thing. It has been done in many parts of the 
world, and the advancing wealth and popula- 
tion of countries, and the mutations of civiliza- 
tion, will always render it periodically necessa- 
ry. Lord Bacon tells us that when laws aceu- 
mulate so as to render it necessary to revise them 
and collect their spirit into a new and intelligi- 
ble system, that those who accomplish it are 
among the benefactors of mankind. In the pro- 
fession of law there are two classes. One seek- 
ing to make the rules of justice exalted, and 
their application simple, and the other seeking 
to involve it in a labyrinth of i Uae abe We 
know that when the laws of Rome became so 
immensely voluminous that justice was lost in 
its vast extent of rules, that Justinian directed 
the compilation of that code, which did more 
than any. other single work, to restore Hurope 
fromthe darkness of the middle-ages, and shed 
abroad the illumination of legal science, and still 
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., Napoleon, when he ruled the destinies of 
France, ordered that the laws should be codified 


and digested, and calling to hisaid Tronchet, that 
courageous and illustrious lawyer, who intrep- 


idly defended his monarch when all France de- 
clared his doom, and summoning Portalis and 


other distinguished jurists, entered upon this 


great undertaking. It was then, sir, that the 
irst Consul, in the sessions held, displayed in 
the discussions that arose, a power and_ ability 


that astonished his associates and added new 


lory to his illustrious reputation. The code 
Napoleon was produced—a work that already 
constitutes the. basis of the jurisprudence of 


-mnore than half of Europe—a work that, as he 


himself said, will do more to perpetuate his 


" name to posterity, than the ever memorable and 


brilliant exe ene in northern Italy, and Ger- 
many—a work that will survive, when the re- 


’ membrance of all his victories, shall dwell dim- 


ly on the memory of after ages. 
- The progress of law-reform did not stop here. 


. Lord Brougham, the most renowned orator, and 
one of the most accomplished jurists and states- 


men of England, within the last ten, years, un- 
dertook to procure in the House of Lords a 


similar reform. England has found the old and 


cumbrous forms of administering justice, trans- 
mitted from the darkness of the feudal ages, un- 
suited to the present :progress of society, and 
within that time her code of practice and plead- 
ing has been revised, and simplified, and we in 


Kentucky, at this hour, cling with fondness to:a 
system tinged with feudal barbarism after it has 


basis of its jurisprudence, with 


_ effect 


-been exploded in the mother country. Statutory 
enactments and judicial decisions have done 
something to give it form and symmetry, and 
-adapt it to our wants, but it still retains most of 
the crude features and ‘barbarous characteristics 
of its origin. — 7 7 
Louisiana, which 


adopted the civil law as the 
eat wisdom se- 
cured the services of Edward Livingston, in the 
arrangement of her laws, and what has been the 
‘The minds of the jurists of America are 
gradually turning to the ervil law, and they be- 


_ gin to give it the preference to the common law. 
The common law is not less enlightened than 


the civil, in the great principles of equity and 
justice, on which it is founded—is not less no- 


..ble in morality; but the more simple mode in 
which justice 1s administered, the more philoso- 


phical apparatus for the application of reme- 
dies under the civil law, causes itto gain ground, 
day by day, upon the common law, which in the 


_end will be destroyed and superseded by it, if it 


_of procedure and practice. 


does not allow a simpler and less technical mode 
This has. been the 


main reason of the increasing popularity of the 


civil law within the last few 


-sissippi valley. 


years, in the Mis- 


:: In the state of New York, in the year 1846, a 
feature similar to the one now under considera- 
-tion was engrafted on its constitution, appoint- 


ing a commission to. report.to the legislature 
such reforms as were necessary in the law. 
Those gentlemen, who rank among the first ju- 


tists in the nation, executed that order... The re- 


sult of their labors has been adopted by the le 


gislature; andthe people have derived the most 
solid. benefits from ‘it, They removed many of 


the old inconveniences, coerce many of the 
old obstructions which clogged the avenues of 
justice, and have substituted reforms which the 
people. of that state will never relinquish. J 
have looked at that report, in whlch the whole 
present code of procedure and practice does not 
occupy more than a fourth of the space occupied 
by one of our volumes of the statutes, and it 
contains many great and wise alterations; but 
those alterations are now generally approved, 
both by the people and the profession. One, 
which [ will give *y way of illustration, isa 
change effected in the law of evidence. Ina 
common law court: the plaintiff cannot require 
the defendant to besworn asa witness. Ina 
chancery court you can. In both courts the ob- 
ject is the ascertainment of truth. If the rule 
is right in one case, it should be in the other. 
Yet a judge in one case regards the proceeding 
as entirely right, and in the other as entirely 
wrong. Such is the effect of arbitrary prece- 
dent—-such its inconsistency. This rule they 
have destroyed, and the chancery rule, of the 
right of the litigants to each other’s testimony is 
established in its stead. The rule was an anom- 
aly in reason, and they have abolished it. Ma- 
ny other great and valuable improvements have 
been made—improvements demanded by the 
spirit of the age, in accordance with the opin- 
ions of the most learned lawyers—in accordance 
with the wishes of the people, and in accor- 
dance with common sense and true philosophy. 
In Ohio, this subject has been urged with 
reat zeal, ability, and perseverance, by Judge 
Walker, an eminent jurist, through the columns 
of the American Law Journal. And the atten- 
tion of the legal profession in the west has been 
urgently and eloquently invoked, for codifica- 
tion and reform, resulting from the necessity 
which day after day presses itself upon the con- 
sideration of the public; and I venture to pre- 
dict that it will, at no distant day, be carried out 
in most of the states of the confederacy. 

_T have said thus much. Mr. President, to de- 
scribe the progress of law reform in other coun- 
tries and in the United States, and to show that 
by the adoption of a provision such as that un- 
der consideration, we may attain some of those 
benefits which other governments have secured. 
I do not anticipate, however, by such a provision 
to obtain a atin for legal difficulties, or strip 
the law of those technicalities which have pre- 
vailed, and will ever prevail in a science so com- 
Ve. But that is no reason why we should not 

o all in our power to revise, arrange and sim- 
plify it, to make it as accessible as possible to 
the’ common understandings of men, and to 
make the administration of justice as plain as 
wecan. It is desirable to rempve the rubbish 
and set the house in order, thoygh it is searcel 
to be expected that it will always remain so. It 
is for these reasons I advodate the commission, 
and believe in its utility” 

But, sir, the agitation in the convention this 
morning seems to spring not from a belief in the 
inutility of the measure, but from an apprehen- 
sion of its costliness. Now, in my opinion, the 
mode indicated is not only the best, but greatly 


the cheapest. We do not propose, as.some seem 
to imagine, to delegate the powers of legislation 


to these commissioners; but we merely authorize 
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them to report such reforms, in a digested and 
convenient form, as are proper, for the consider- 
ation of the legisisture; this report will be sub- 
ject to legislative sanction or disapprobation. 
Now, sir, what is the present mode of accom- 
plishing this revision? The legislature is the 
committee, consisting of one hundred and thir- 
ty-eight members and their officers, costing the 
state six hundred dollars a day, in order to get 
the contemplated reforms into shape, when a 
committee such as is proposed, would do the 
same preliminary work far more skilfully, far 
‘more learnedly, and far more efficiently, for 
abouttwenty dollarsa day. Is it better and 
cheaper then, for a commission of three men, or 
one hundred and thirty-eight, to do this prelim- 
inary work of revision? I believe that three 
good commissioners with a clerk, would be am- 

ly sufficient: that all the details should be 
eft to the discretion of the legislature, and that 
provision should be made in this constitution 
for its commencement and completion. 

It is my intention, Mr President, while I con- 
cur in the object, to vote for a reconsideration of 
the question, but merely for the purpose of curing 
some objections in the details of the provision, 
as it at present stands, and not for the purpose of 
assailing the principle it asserts. 

Mr. MAYES. Jam not yet convinced that the 
section should form part of our constitution. I 
ask for the yeas and nays upon the question of 
reconsideration. . 


The yeas and nays were taken, and were yeas 
46, nays 44. 

Yras—-Richard Apperson, John L. Ballinger, 
John S. Barlow, Luther Brawner, Thomas D. 
Brown, Charles Chambers, James 8. Chrisman, 
Benjamin Copelin, Lucius Desha, James Dudley, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Selucius Garfielde, Ninian E. Gray, Ben. Har- 
din, Vincent 8. Hay, William Hendrix, Andrew 
Hood, Thomas J. Hood, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Johnston, George W. Kavanaugh, Peter Lash- 
brooke, Thomas N. Lindsey, Thomas W. Lisle, 
William C. Marshall, William N. Marshall, Rich- 
ard L. Mayes, Nathan McClure, William D. Mitch- 
ell, Hugh Newell, Elijah F. Nuttall, William 
Preston, Johnson Price, John T. Robinson, Jas. 
W.Stone, Michael L. Stoner John D. Taylor, 
Wm. R. Thompson, John J. Thurman, Howard 
Todd, Squire Turner, Andrew S. White, George 
W. Williams—46. | 

Nays—Mr. President, (Guthrie,) William K. 
Bowling, Alfred Boyd, William Bradley, Francis 
M. Bristow, William C. Bullitt, William Che- 
nault, Beverly L. Clarke, Jesse Coffey, Henry R. 
D. Coleman, William Cowper, Edward Curd, 
Milford Elliott, Green Forrest, Nathan Gaither, 
James H. Garrard, Richard D. Gholson, Thomas 
J. Gough, James P. Hamilton, James W. Irwin, 
Charles C. Kelly, James M. Lackey, Willis B. 
Machen, George W. Mansfield, Alexander K. 
Marshall, David Meriwether, Thomas P. Moore, 
John D. Marris, Jonathan Neweum, Henry B. 
Pollard, Larkin J. Proctor, Thomas Rockhold, 
John T. Rogers, Ira Root, James Rudd, Igna- 
tius A. Spalding, Albert G. Talbott, Philip 
Triplett, John L. Waller, Henry Washington, 
John Wheeler, Charles A. Wickliffe, Silas Wood- 
son, Wesley J. Wright—44. , 


So the latter clause of the section was recon- 
sidered. 

Mr. MAYES moved to reconsider another and 
kindred branch of the same provision, which 
was not reached by the vote just taken. | 

Mr. C. A. WICKLIFFE was anxious that this 
clause should be reconsidered, although he had 
voted against the reconsideration of the other. 
He desired it to be reconsidered, that two or 
three words might be stricken from it, which, if 
they were retained, might embarrass the com- 
missioners to be appointed under it. The sec- 
tion was designed to provide that the commis- 
sioners should strike out all technicalterms from 
our laws and our pleadings. Hewasof opinion 
that words more intelligible could not be used. 
He inquired what term could be substituted for 
“replevin?’ What would be so expressive? 


Mr. GHOLSON undertook to findterms in the 
English language that would answer every pur- 
pose, or they might hang him as high as Haman. 

The question was then taken on reconsidering 
the other clause, and the result was—yeas 46, 
nays 44. a 

Yxras—Mr. President, (Guthrie,) Richard Ap- 
poem John L. Ballinger, John 8S. Barlow, 

illiam K. Bowling, Francis M. Bristow, Thom - 
as D. Brown, Charles Chambers, William Che- 
nault, Benjamin Se gs Lucius Desha, James 
Dudley, Chasteen T. Dunavan, Benjamin F. 
Edwards, Ninian E. Gray, Ben. Hardin, Vin- 
cent S. Hay, Andrew Hood, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Johnston, George W. Kavanaugh, Peter Lash- 
brooke, Thomns N. Lindsey, Thomas W. Lisle, 
William C. Marshall, Wiliam N. Marshall, 
Richard L. Mayes, Nathan McClure, William 
D. Mitchell, Hugh Newell, William Preston, 
John T. Robinson, James W. Stone, John D. 
Taylor, William R. Thompson, John J. Thur- 
man, Philip Triplett, Squire Turner, John L. 
Waller, Henry Washington, AndrewS. White, 
Charles A. Wickliffe, George W. Williams, Wes- 
ley J. Wright—46. 


Nays—Alfred Boyd, William Bradley, Lu- 
ther Brawner, William C. Bullitt, James 8S. 
Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D.. Coleman, William Cowper, Ed- 
ward Curd, Milford Elliott, Green Forrest, 
Nathan Gaither, Selucius Garfielde, James -H. 
Garrard, Richard D. Gholson,Thomas J. Gough, 
James P. Hamilton, William Hendrix, Thomas 
J. Hood, James W. Irwin, Charles C. Kelly, 
James M. Lackey, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, Martin 
P. Marshall, David Meriwether, Thomas. P. 
Moore, John D. Morris, Jonathan Newcum, 
Elijah F, Nuttall, Henry B. Pollard, Johnson 
Price, Larkin J. Proctor, Thomas Rockhold, 
John T. Rogers, James Rudd, Ignatius A. 
Spalding, Michael L. Stoner, Albert G. Talbott, 
Howard Todd, John Wheeler, Silas Woodson— 

So the convention agreed to reconsider the en- 
tire section. Stan ee 

Mr. TRIPLETT then moved to amendby stri- 
king out ‘three nor more than five,” and insert- 
ing “‘not more than three persons.” The object 
of the amendment was to limit’to three thenum- 


ber of commissioners to be appointed. 
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Mr. GHOLSGN said he had sic objection tothe 
amendment. 
The amendment was adopted. 
Mr. TRIPLETT then moved to strike out the 
words “which shall be in plain English.” Many 
terms in common use had becomethe baptismal 
names of things. He defied the mover of this 
section to provide names for writs more appro- 
riate and expressive. Thegentleman from Bal- 
ard and McCracken said he could not under- 
stand the terms that were used. Well, let him 
go into a doctot’s shop, and he would not be 
able to undetstand the labels. Why were such 
terms used? Because they were expressive of 
that which would require a long sentence to ex- 
press inany other way. Writs take sometimes 


the tivo first words as their name—for instance, 


ne exeat and non aessumpsit. You may say for the 
latter, “I did not assume,” but that would not 
be sufficient. You mustsay, “I did not assume 
to pay the debt,” &c., and that becomes a long 
sentence. It will be much better to retain these 
technicalities, which are well understood, than 
to risk greater evil in attempting to find a reme- 
dy for the existing evil, if evil it is. 

Mr. C. A. WICK 
with the word “replevin,’’ which is well under- 
stood, you must say, “an action to take property 
from tke defendant and give it to the plaintiff.” 

Mr. TAYLOR suggested that gentlemen 
should prepare a glossary to accompany law 
books, to explain unusual terms after the fashion 


of the glossary*that accompanied Burns’ Poems. 
that when he resided in Indiana,. 


He also state 
a young lady called upon a judge to commence 
a suit for her, and she said she wished him to 
issue a “writ of disappointment.” (Laughter.) 
Doubtless the word came from her heart. , 
Mr. GHOLSON. I regret, sir, that it is ne- 


cessary for me to consume further the valuable: 
time of this body. As to the applicability of 


the insinuation of the gentleman from Madison, 
(Mr. Turner,) that being incapable of reaching 
up to the law, I am therefore attempting to 
bring it downto me,I leave others to judge. 
The reference of the gentleman from Mason, 
_ (Mr. Taylor,) to Burns’ glossary, reminds me 
sir, of a saying of that inimitable author, which 
I will repeat for the general benefit of all con- 


cerned, and my humble self in particular. It 


runs thus: | 
-* Oh wad some Pow’r the giftie gie us 
To see oursels as ithers see us! 
It wad frae monie a blunder free us, 
And foolish notion; 
What airs in dress an’ gait wad lea’e us, 
And ev’n Devotion!” 

Often, sir, have I put up this petition, and 
could I now see myself as others see me in this 
house, I doubt not 1t would be of great service 
to me, and perhaps, sir,a like of themselves 
might, for sught I can say, be of some small 
service to other honorable gentlemen on this 
floor. It might have cutshort many speeches 
and saved much valuable time in debate here. 
Perhaps; sir, even now, I might be silent. But 
Mr. President, although I know I am not an in- 
teresting speaker, (and few farmers are,) yet I 
do not feel disposed to remain silent, whether I 
am the sole guardian of the farmers or not, and 
let this important. measure be mutilated or de- 
feated. The remarks. of the gentlemen of the 


sir, far from it. 
the remarks of honorable gentlemen,) which 
they see this is to have upon that darling pet of 
the profession, ‘‘special pleading.” It is | fear, 
because it seeks the abolition of that fruitfwl 
source of profit to the lawyers, and intolerable. 


LIFFE. Andif you dispense |. 


bar show whence this opposition in- reality. 
springs. Itis not the expense alone. No sir,. 
th 


is is the ostensible, but not the real cause; no 
It is the effect, (as shown by 


expense to all other classes of society, that 
causes itto beso violently opposed here by 
most of that class of the delegates. I did nof. 


‘propose, sir, in the clause as presented and 


adopted, to do away all outlandish phrases 
in pleading, as the section itself will show, the 
first part of it 1s as follows: 

“At its first session after the adoption of this 
constitution, the general assembly shall appoint 
not less than three nor more than five persons 
learned in the law, whose duty it shall be to re- 
vise and arrange the statute laws of this state, 
both civil and criminal, so as to have but one 
law on any one subject, all of which shall be in 
plain English.” | 
The second reads thus: 

« And also three other persons learned in the 
law, whose duty it shall be to prepare a code of 
practice for the courts in this commonwealth, 
both civil and criminal, by abridging and simpli- 
fying the rules of practice and law, in relation 
thereto, all of whom shall report, &c.” | 

From this it will be seen most clearly, that 
the laws only, and not both laws and pleadings 
that are to be in “plain English.” I knew full 
well, sir, that it would not do to ask the law- 
yers in this body to do their pleadings in a plain, 
common sense, truthful English style. I knew 
they would not give up their fictions, falsehoods, 
and to all but themselves, unintelligible lingo. 
Hence all that I asked for was that. the laws. 


should be in “‘ plain English.” | 


I ask sir, who.can object to this that does not 
intend to keep the peoplein ignorance of what 
the laws real y are? ask, emphatically ask 
gentlemen who propose to strike out this pro- 
vision, why they do it? Why it is that they will 

resent to the common farmer or mechanic, a: 
aw which, as an officer he must be called upon, 
to administer, in a language which he does not, 
cannot understand? The thing is unjust and 
unreasonable, and can have no other effect (and 
for this it is intended,) but to produce erroneous: 
decisions which lawyers will get fees to reverse. 
It is the interest of all others but lawyers, that 
the laws should be plain and easily understood. 
That justice shall in all cases be done in the 
first instance. It is their interest that justice be 
not done, that litigation be multiplied and increas- 
ed, that the laws shall be doubtful, dark, mysteri- 
ous,and uncertain, this sir, is their meatand their 
drink; from this source it is that they amass 
their princely fortunes. Butsir, the day of re-. 
tribution is at hand, a spirit of reform 1s abroad 
in the land. Some of our sister states have 
wiped these foul blots from their statute books, 
and God speed the day when Kentucky; my 
glorious old mother commonwealth; shall rise in 
her majesty, shake off the iron shackles which 
were forged in the dark days of feudalism and 
are now imposed by lawyer craft, and take her 
own true, proud, and republican, stand along 
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side of New York and Missouri. Sir, I have 
said it elsewhereand I repeat it here, that the ob- 
ject and inevitable effect of the present mode of 

leading, and the rules of evidence is to narrow 
Aows the case and prevent justice from being 
done. From themomentacase is docketed in 
court, the whole objéct of the lawyers on both 
sides, is to get the advantage in pleading, narrow 
down the case, excludé testimony, and prevent 
justice being done. So uncertain are the dis- 
tinetive lines that mark the difference between 
trespass, and trespass on the case, and between 
common law and chancery suits, that the, best 
lawyers inthe land, are often at a loss, and 
bring their suits wrong. This is notorious, it 1s 
undeniably true sir, and yet honorable géntle- 
men, sensible men, oppose “legal reform.” 
Again sir, a plaintiffs own witness, when show- 
ing as clear a case of wrong as words can show, 
often drive him out of court with all the bill of 
costs to pay; and for what sir, not because he 
has not been wronged, not because justice is not 
on his side, but because some old British form 
had not been complied with, or because an ig- 
norant or inattentive lawyer had misapplied one 
of the various outlandish phrases by which 
suits at law are designated. Aud doesthesethings 
need no reform sir? Howlong are we to bear 
these impositions? For one sir, in the name of 
the sixteen hundred freemen who sent me here, 
against their longer continuance I solemnly pro- 
test. These various forms of actions, these meta- 
physical distinctions between those forms, togeth- 
er with the various arbitrary and senseless rules 
of evidence, stand like driftwood in the channel 
of what should be the pure stream of justice. 
They pollute its limped waters. They obstruct 
its current. Nay, sir, they often turn it back and 
cause it to flow the wrong way. These things 
sir, destroy the confidence of the people in the 
courts of the country. To the common citizen, 
when he enters a circuit court all isas dark as 
the gloom of midnight; he neither does nor 
can comprehend what is going on before him. 
Ask for a reformation of these things, and what 
isthe reply? It is, touch not the wisdom of a 
thousand years. Yes, sir, ’tis the wisdom of a 
_ thousand years devoted to the up-building of 
lawyer craft; to the manufacture of hair split- 
ting and undefinable legal distinctions that 
haveno common sens¢ in them, that never wasin- 
tended to, never did, never will, nor never can pro- 
mote and facilitate the administration of justice. 


Take for instance, the case above stated. The 
plaintiff, after having paid out an amount equal 
to the sum in controversy, he has a new sult to 
begin, and the same chances to run over again, 
. in order to get justice, if perchance he ever does. 
And this, sir, is the glorious system of jurispru- 
dence which honorable gentlemen on this floor 
advocate. This is the aggregate wisdom of a 
thousand years of which gentlemen boast, and 
which they would make us believe cannot be 


improved; and this, sir, is that glorious, nay, sir, | 


venerated system upon which honorable gentle- 
men will admit of no innovation, and which they 
seek to fasten down and perpetuate upon a people, 
that some at least of those same legal gentlemen 
are wont to tell us are the most talented, patriot- 


ic, chivalrous, high-toned souls, that the sun | 


eyer shined upon im this 


were yeas 48, nays 40. 


“Land of the frée and home of the brave.”’ 


Yes sit, high-toned they are, and chiyalrousthey. 
be, their mettle is up, their watch-cry is reform. 
and they will cease not until the last vestige of 
these out-landish phrases, these legal forms, fic- 
tions and falsehoods are swept from our statute 
books, disowned by. all true-hearted Kentuck- 
ians, and our courts become in reality, what 
they are now only in name, courts of justice, 
Mr. MERIWETHER suggested that if the 
words proposed to be stricken out were retained, 
the words ‘‘as far as practicable,” should be in- 


serted. 

Mr. PRESTON and Mr. TRIPLETT briefly 

ao aa 

r. APPERSON thought they had wasted 
much time on this subject. It was a matter that 
might have been acted upon by the legislature, 
and yet from 1792 to 1849 it had been passed by; 
and why then had it become necessary that it 
should now be put in the constitution? He 
moved the previous question. | 

The main question was orderedto be now put. 

Mr. GHOLSON called for the yeas and nays 
on the motion to strike out the words “which 
shall be in plain English,” and they were yeas 
45, nays 43. | 

Yuas—Mr. President, (Guthrie,) Richard Ap-. 
person, Wm. K. Bowling, Francis M. Bristow, 
Thos. D. Brown, William OC. Bullitt, Charles 
Chambers, James 8. Chrisman, Jesse Coffey, 
Chasteen T. Dunavan, Selucius Garfielde, James 
H. Garrard, Thomas J. Gough, Ninian E. Gray, 
Vincent S. Hay, Andrew Hood, James W. lr- 
win, Alfred M. Jackson, George W. Johnston, 
George W. Kavanaugh, Thomas N. Lindsey. 
Willis B. Machen, Alexander K. Marshall, Mar- 
tin P, Marshall, Wm. ©. Marshall, David Meri- . 
wether, William D. Mitchell, Elijah F. Nuttall, 
Wm. Preston, Larkin J. Proctor, John T. Rob- 
inson, John T. Rogers, James W. Stone, Albert 
G. Talbott, John D. Taylor, Wm. R. Thom- 
pson, John J. Thurman, Howard Todd, Philip: 
Triplett, Squire Turner, Jno. L. Waller, An- 
drew S. White, C. A. Wickliffe, George W. Wil- 
liams, Silas Woodson—465. 

Nays—John L. Ballinger, John 8S. Barlow, 
Alfred Boyd, Wm. Bradley, Luther Brawner, 
Wm. Chenault, Beverly L. Clarke, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Lucius Desha, James Dudley, 
Benjamin F. Edwards, Milford Elliott, Green. 
Forrest, Nathan Gaither, Richard D. Gholson, 
James P, Hamilton, William Hendrix, Thomas 


James, Wm. Johnson, Charles C. Kelly, James’ 


M. Lackey, Peter Lashbrvoke, Thos. W. Lisle, 
George W. Mansfield, Wiliam N. Marshall, 
Richard L. Mayes, Nathan McClure, Thomas: 
P. Moore, Jonathan Newcum, Hugh Newell, 


Henry B. Pollard, Johnson Price, Thos. .Rock- 


hold, James Rudd, Ignatius A. Spalding, John: 
W. Stevenson, Michael L. Stoner, Henry Wash- 
ington, Jno. Wheeler, Wesley J. Wright—43. 

o the words were stricken out. : os 
The question then recurred on the re-adoptio 
of the section. ni? ; ce 

A division was called for, and the first branch 
was adopted. er | | 

Mr. MAYES called for the yeas and nays on 
the adoption of the second branch, and they 
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Yras—Mr. President, (Guthrie) William K. 
Rowling, Alfred Boyd, William Bradley, Wil- 
liam C. Bullitt, William Chenault, Beverly L. 
Clarke, Henry R.D. Coleman, William Cow- 
yer, Edward Curd, Chasteen T. Dunavan, Mil- 
ord Elliott, Green Forrest, Nathan Gaither, Selu- 
cius Garfielde, James H. Garrard, Richard D. 
Gholson, Thomas J. Gough, James P. Hamil- 
ton, William Hendrix, Thomas James, Charles 
C. Kelly, Thomas N. Lindsey, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Martin P. Marshall, David Meriwether, Thomas 
P. Moore, Jonathan Newcum, Henry B. Pollard, 
William Preston, Larkin J. Proctor, John T. 
Robinson, Thomas Rockhold, John T. Rogers, 
James Rudd, Ignatius A. Spalding, John W. 
Stevenson, Michael L. Stoner, Albert G. Tal- 
bott, Howard Todd, Philip Triplett, John L. 
Waller, Henry Washington, John Wheeler, Chas. 
A. Wickliffe, Wesley J. Wright—48. 

Nays—Richard Apperson, John L. Ballinger, 
John S. Barlow, Luther Brawner, Francis M. 
Bristow, Thomas D. Brown, Charles Chambers, 
Jas. S. Chrisman, Jesse Coffey, Benjamin Cope- 
lin, Lucius Desha, James Dudley, Benjamin F. 
Edwards, Ninian E. Gray, Vincent 8S. Hay, An- 
drew Hood, Thomas J. Hood, James W. Irwin, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, James M. Lackey, Peter Lash- 
brooke, Thomas W. Lisle, William C. Marshall, 
William N. Marshall, Richard L. Mayes, Na- 
than McClure, William D. Mitchell, Hugh New- 
ell, Elijah F. Nuttall, Johnson Price, James W. 
Stone, John D. Taylor, William R. Thompson, 
John. J. Thurman, Squire Turner, Andrew 8. 
be George W. Williams, Silas Woodson 


| So the second branch was agreed to. 
The report as amended was again adopted. . 


SPECIFC AMENDMENT. 
Mr. KAVANAUGH offered the following res- 


olution: | 

“Resolved, That reason and experience teach 
that every constitution should be subject to some 
mode of specific amendment: That the consti- 
tution, now being formed by this convention, 
should contain a clause providing for specific 
amendments on ail subjects but that of slavery; 
and that said clause should be submitted, sepa- 
rately, to a vote of the people at the same time 
the constitution itself is voted upon.’’ 

Mr. KAVANAUGH. A single word. of ex- 

lanation. I and the constituency I have the 

onor to represent, are in favor of specific 
amendments to the constitution, and when can- 
vassing that subject before them, I took no dis- 
tinction between slave property and any other 
kind of property, because [ believed all would 
be perfectly safe under that mode of amend- 
ment, and am still of that opinion. It is now 
obvious, however, that no specifie clause of 
amendment can pass the convention which will 
authorize any change in the constitution, unless 
the subject of slavery be excluded. Seeing that 
a general clause for specific amendments, not 
even with the proper guards cannot pass, I have 
submitted the subject in a qualified form, being 
willing to take a specific clause in that form, 
sooner than not have itat all. If I cannot get 
all that Iam for, I will take all that I can get. 


present. 


Ags.a number of other resolutions have been: 


submitted on the same subject, I should have 
offered none myself, if any of them had can- 
tained one of the propositions in thosel have 
had the honor to submit; and that is to submit 
a specific clause for a direct vote of the people, 

at the same time of submitting the constitution, 
ITadmit thatthe people seem to have decided 
against any mode of specific amendments in all 

matters touching the subject of slavery, but I 
deny that they have so decided as to that part 
of the constitution not concerning slavery. 

Hence itis, that I am fora direct vote of the 

people on that subject, and have submitted the 
resolutions for the consideration of the conyven- 

tion with that view. 


He moved that it be laid on the table for future 


consideration and printed. 


The motion was not agreed to. 
The resolution was then passed over for the 


EDUCATION. 
The convention again resumed the considera- 


tion of the report of the committee on edu 


cation. 
Mr. WILLIAMS. Ido not think the proposi- 


tion of the gentleman from Nelson, (Mr. U. A. 
Wickliffe,) is sufficiently specific. 
this convention shall, by the constitution, adopt 
such a provision as will clearly recognize the 
school fund which is in existence, as a fund for 


I desire that 


common school purposes; and J wish it to do 


that in a way that shall definitely point out 


what it is. 
The proposition of the gentleman from Nelson 
does not embrace all the funds that belong to 


the board of education, and therefore I wish to. 


offer a substitute, which IJ apprehend will meet 
the views of the gentleman from Nelson. My 


epee will be a substitute for the whole’ 


ill of the committee; and if it should be adopt- 
ed, and the three sums set forth in the first sec- 
tion of this article shall be clearly and definite- 
ly recognized by this convention as a fund to be 
set apart for the purposes of education in Ken- 
tucky, I shall be willing to leave further action 
to the legislature. ; 

The PRESIDENT informed the gentleman 


from Bourbon that his amendment was not 


yet in order. 1 
Mr. C. A. WICKLIFFE briefly explained his 
amendment, and vindicated the legislature from 
the imputations which had been cast upon it in 
relation to this school fund. | 
Mr.T. J. HOOD. I introduced the resolution 
requiring the appointment of a committee on the 
educational fund, and had the honor of being 
placed upon that committee, as one of the ar- — 
dent friends of common schools; but owing to cir- 
cumstances beyond my control, I was prevent- 
ed from meeting and consulting much with that 
committee while making up this report, and I do 
not concur altogether in its details, yetits general 
principles meet my entire approbation. It was | 
my good fortune, or my foible, to have taken my 
seat in this body, impressed with a deep, strong — 
sense of the propriety and importance of more 


securely establishing and protecting the fund 


heretofore set apart for common school purposes. 


—of throwing about it that constitutional secu- 
rity and sanctity which seemed. necessary to. 
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vender it effectual in accomplishing the high 
urposes to which it was originally dedicated. 
The olicy of establishing free or common 
schools throughout the state, which should be 
accessible to the children of all classes of society, 
has taken a strong hold upon the feelings and 
affections of that portion of the citizens of Ken- 
tucky whom I have the the honor to represent; 
and they testified their solicitude for the success 
of the enterprize by an almost unanimous vote 
for the two cents additional tax in aid of the 
school fund. So I shall feel authorized in lend- 
ing my feeble assistance to every proposition 
which has for its object the security and pro- 
tection of that fund, and the building up of an 
enlarged and liberal system of common schools 
in this state. The scheme of educating all the 
children of the country by means of such a sys- 
tem of schools is certainly amost magnificent 
one, and peculiarly marks the progress of the 
age in morals and in civilization. One. which 
if carried into successful operation, would con- 
tribute more, perhaps, than any other, to the ad- 
vancement of the prosperity and true glory of 
our country. For regard a developement of 
the moral energies and intellectual resources of 
a people as conducing, far more to the purity 
aud preservation of civil liberty than any other 
single enter prise, and productive of more true 
happiness and contentment to society at large. 
In reference to education generally, as it af- 
fects the happiness of man in his individual ca- 
pacity, I need not detain this house. I need not 
speak of the agreeable relaxation it affords from 
the perplexing cares and toils of business life, 
or fashionable dissipation. I need not speak 
of the consolation—the pure and elevated en- 
_joyments to be derived from it when the dearest 
affections of the heart are wounded or depressed 
by adversity. The character of this body ren- 
ders it unnecessary that I should dwell on these 
merits. Besides, [ am persuaded that an enter- 
_prize like that shadowed forth in the report of 
the committee, which embraces within its com- 
prehensive policy the social happiness—the 
civil and political well-being of all classes of 
seve eats commend itself to the favorable 
consideration of this convention upen far more 
disinterested and patriotic grounds. Sir,. what 
is this scheme, and what great ends do we pro- 
pose accomplishing by it? It is one which seeks 
the amelioration of the condition of the rising 
generation—those who shall come after us to 
supply our places in all the varied relations of 
life. It seeks to enlarge their minds, to liberal- 
ize their sentiments, and to elevate them toa 
ba appreciation of the true dignity and privi- 
_leges of freemen. But there is another idea con- 
nected with this matter, which, it appears to 
me, must strike the mind of every delegate on 
this floor. Sir, we are about embarking on a 
system of universal elections. Those who shall 
hereafter fill all the various offices of govern- 
-ment—those whe shall exercise authority over 


_the people—must be such as the virtue and in- 


. telligence of the people shall select. Is not the 
_general diffusion of knowledge among the peo- 
-plethen, an essential pre-requisite to the safe 
and ‘discreet exercise of this high privilege? I 
‘maintain that itis. And. could the curtain 


our country’s undeveloped history be revealed 
to our visions—the political convulsions—the 
conflicts and struggles of factions—the tri- 
umphs, disasters, and mutations of policy, that 
must, and will arise under this new order of 
things—we should, in my opinion, clearly see 
that the future prosperity and happiness of our 
common country must pises upon the su- 
premacy of reason—upon the general diffusion 
of virtue and intelligence, not only among a 
chosen few—the favored sons of fortune and of 
birth—but among that vast multitude who will 
hold in their hands, all the prerogatives of pow- 
er. Sir, this universal elective system which 
I came here prepared to aes and which a 
decided majority of this body have concurred 
in adopting, is fraught with much of good or of 
evil to our state; and which of these shall pre- 
ponderate, will depend upon the prudence, the 
discretion, and the purity with which these 
privileges are exercised. If we would insure 
the success of this experiment, we must furnish 
every possible aa! to our citizens for exer- 
cising them aright. Sir, in an arbitrary or des- 
potic government, where the people neither 
make the laws, nor are permitted to select those 


who legislate, the general diffusion of knowl- 


edge is not essential to the preservation of peace; 
but in republican governments, where the people 
fill all the branches or offices of government, 
their peace, liberty, and prosperity hang upon 
their intelligence and virtue. Who then are inter- 
ested in the dissemination of knowledge among 
all classes of society through some system of 
general education? Are they merely those_ 
whose poverty affords no other means of ac- 
quiring it? Surely not; but every citizen who 
would preserve the institutions of his country 
pure and unimpaired. So, sir, ] maintain that 
the true policy of every republican government 
requires the establishment of some such system. _ 
What is the leading idea in the theory of repub- 
licanism? It is based upon the presumed 
equality of all its citizens. And the true poli- 
cy of such a government aims at the realization 
of thatidea in its practical operations—the ex- 
emplification of that civil and political equality 
among its citizens, by opening up the road to 
professional or political preferment, to genius 
and merit however humble in its origin. It in- 
vites and encourages the bantling of the hovel 
to consecrate the energies of his mind to the 
attainment of eminence and distinction no less 
than the pampered cion of the palace. It holds 
the pride of birth and the arrogance of wealth 
as despicable distinctions when brought in com- 
petition with true nobility of heart or virtuous 
elevation of character and sentiment. - Without 
any invidious distinctions, its comprehensive 
policy invites all to enter the arena, it proseribes 
none—but encourages all by diffusing, as far as 
practicable, equal opportunities to all, and hon- 
or’s merit, wherever displayed, accurding to the 
degree of its excellence. Such sir, is the genius 
of republicanism—such the perfections of. its 
theory-—and yet its golden. promises will vanish 


‘phantom-like, and cheat our fondest hopes un- 


less guided, sustained. and invigorated by a 


|sound wholesome puke sentiment. How shall 
2 | 1 ¢ of | i 
_the future be raised—and the veiled pages of | 


that healthy public sentiment be engendered 


and kept alive? It can only be done by the dif- 
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‘fuson of virture and intelligence among the peo- 
Pe - But according to the auditor’s report, a 
large number of our citizens have not the means 
of acquiring an education. Public policy then 
dictates the establishment of a liberal system of 
-common schools sustained at the public expense, 
that shall be accessible to the children of this 
‘class of citizens. ) 

Now, I appeal to every gentleman upon this 
floor, if the permanent success of the constitu- 
tion we are about adopting, does not depend up- 
on the intelligence and moderation of the people? 
We are about confiding, or as the more popu- 
lar phrase has it, restoring to them all the pow- 

ers of sovereignty. Weare about entrusting to 
every citizen alike equal rights and privileges 
in the appointment ofall the agents of govern- 
-ment. These are high and responsible powers— 
upon the judicious and discreet execise of which 
the future purity and Dalia as of our institu- 
tions depend. Should we not therefore, along 
with this surrender of all power back into their 
hands, alsu furnish them with every possible fa- 
cility for exercising it with safety to themselves 
‘and to the country? 
Sir, this project of common schools has taken 
a much stronger hold upon popular feeling than 
; ome gentlemen seem disposed tothink. AndI 
_ believe, when weshall have once thoroughly em- 
barked jn the prosecution of it, publicsentiment 
will exhibit a loftiness of tone, alike worthy of 
the enterprise and creditable to the state. But 
gentlemen pretend that we are not authorized, by 
_ any expression of the people, in incorporating an 
provision on the subject in the constitution. 
would ask what clearer indication of popular 
feeling can they demand, than is to be found in 
the overwhelming majority who vovted for the 
-twocents additional tax in aid of theschool fund? 
Near thirty-seven thousand majority of our citi- 
zens, by that vote, showed their willingness to 
rogress With this work. All they ask at our 
ands is some guaranty that the voluntary tax 
- which they impose upon themselves shall not be 
diverted to any other purpese. AndI have no 
doubt but that an equal majority would submit 
to a much greater tax—ay, to five times the 
- amount of that tax—rather than see so noble an 
enterprise. abandoned, if they could but be as- 
-sured that it would be faithfully applied, and 
would come back in the blessings of education to 
their children. 

Yet we are gravely told, by the senior gentle- 
man from Nelson, (Mr. Hardin,) that if weadopt 
any provision rendering the school fund perma- 
nent and secure, and the proceeds of the school 
tax inviolable, it will defeat the constitution be- 
fore the people. Sir, I cannot believe it. I ean- 
not believe that a mere act of good faith on the 

part of the state, towards its poor children, in 
securing to them the enjoyment of that fund,— 


not one dollar of which was ever collected from a: 


gitizen of Kentucky,—or of that school tax which 
their fathers have paid for their benefit, will 
ever drive the citizens of this magnanimous old 
commonwealth from the support of our constitu- 
tion. I cannot believe that the incorporation of 


_ a provision, so deeply affecting the interests and 


happiness of the rising Sale dagreter will ever en- 
danger our work in the hands of the fathers and 


believe that a provision of this character would 


recommend our constitution tothe confidence and 
patronage of a generous sara uate and would 
give strength and favor to if beyond that of any 
other single proposition. 7 _ 
Weare alsoadmonished by that same gentle- 
man, and others upon this floor, to leave the 
school fund, and the proceeds of the school tax, 
to the guardian care and tender mercies of the 
legislature. Sir, the experience of some cleven 
years has demonstrated to the people of Ken- 
tucky the necessity of placing t at find upon 
more elevated grounds, and ofsecuring itagainst 
that rapacious spirit of legislation which has not 
hesitated to lay violent hands upon it, whenever 
an emergence seemed to require a prostitution of 
its means. Besides, arumor has gotten out, and 
obtained some credence among the people, that 
once upon a time, certain school bonds were burned 
by order of that same legislature, without any 
sufficient reason ever having been assigned te 
thecountry for the act; and that the interest up- 
on that fund has frequently been permitted to 
accumulate for years, without any provision hav- 
ing been made either to secure or pay it; while 
atthe same time the whole school system has 


been crippled and retarded in its usefulness for 
the want of adequate means. 


So, sir, the pub- 
lic have lost confidence in the stability or effi- 
ciency of a system which depends for a support, 
from year to year, upou the pleasure of a vavilla- 
ting legislature. The people have now volunta- 
rily imposed upon themselyes a tax in aid of the 
school fund, and demand that high constitution- 
al guarantees shall be given for the faithful ap- 
plication of its proceeds. Justice requires that 
these should be afforded, in as much as it would 
bea flagrant violation of the faith of the state, 
and a gross fraud upon the citizens, to divert this 
tax to any other purpose. 


But as a last argument by the learned gentle- 
man from Nelson, (Mr. Hardin,) against any 
constitutional provision, securing and establish- 
ing the school fund heretofore set apart, we are 
met with the startling annunciation that there is 
no school fund; that at most itis but a debt 
which the state owes to herself, and which she 
may at any time cancel; that the money has all 
been expended, and so, in truth, and in fact, 
there is no school fund. That is, when the ar- 
gument is analyzed and translated into plain 
english, (about which we have heard so much 
to-day,) we are to be told that the dedication of 
$850,000, some years ago, to common school pur- 
oses, and its subsequent investment in state 
onds, bearing interest, so that the fund might 
become productive, and the schools sustained, 
Without trenching upon or destroying the prin- 
ciple, was all asplendid farce, to amuse and de- 
lude the people—while the money was bein; 
sunk in the bottoms of your rivers, and sprea 
along your roads in various works of internal 
Improvement; and now, sir, when the play is 
through, and the money all gone, the delusion 
is to be brushed away, and the ¢yes of the peo- 
ple .to be opened tothe fact that there is no 
school fund. This is a system of specious rea- 
soning which, I trust, the great state of Ken- 
tucky will not subscribe ‘to. Sir, those ‘bonds 


nge Were executed in good faith, and the honor and 
telatives of those children: On the contrary, I} 


credit of the state were pledged to their pay- 
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‘ment, and to the payment of the interest. upon 
them. The character of every citizen is, to 
some extent, identified with the honor and good 
faith of the state, and Kentucky will not, in my 
-humble opinion, be true to herself and her past 
distinguished reputation, if she does not fully 
redeem the pledge given by these bonds to the 
poor children of her citizens. She must either 
pay those bonds or repudiate them. There is no 
other alternative. If she should choose the lat- 
ter, then I confess the rising generation will be 
without a remedy. But what becomes of the 
fair fame of this good old commonwealth? Sir, 
Kentucky will not repudiate these bonds or any 
other honest debts she has ever contracted. Who 
in this house will rise up in his place and main- 
_ tain that she should? Repudiation has ever been 
regarded as odious in her sight. And how in- 
finitely more so would this a Hel when itis 
remembered that the poor shite ren Within her 
own borders are the ones who would most deep- 
ly suffer from the calamity? So I maintain that 
there is a school fund—one too secured by the 
highest of all pledges—the faith of a generous 
and chivalrous state. It is about this fund, now 
amounting to upwards of $1,300,000, that the 
committee. propose, by their report, throwing a 
constitutional mantle, which will perpetuate and 
protect it against the caprice, extravagance, and 
incendiarisms of the legislature: and this report, 
if adopted, will accomplish that purpose much 
more effectually than any of the substitutes that 
have been offered. 

But some of the gentlemen who favor the 
measure, yet find fault with that portion of this 
report which refers to the tax now paid, or 
which may hereafter be imposed for school pur- 
poses by legislative enactment. They have con- 
strued 1t to prohibit the legislature from remov- 
ing the present two cents tax, or from repealing 
any law which may ever hereafter be enacted, 
imposing further tax for school purposes. They 
fear, that under it, the present law, and all similar 
laws hereafter passed, once being placed on the 
statute book, will be, like the laws of the Medes 
and Persians—fixed and unalterable—however 
unnecessary or oppressive they may become. 
Such, I maintain, is not the fair construction of 
the report; and such, I am assured by members 
of that committee, was not their intention. They 
intended rendering the proceed of the present 
school tax, and of every similar law which may 
be passed in future, inviolable for any other pur- 

ose, so long as those laws remain in force; but 
y no means to interfere with the right of the 
legislature to alter, amend, or abrogate those 
‘laws whenever the public good might require it. 


The general principles of this report, as I be- 
fore remarked, meet my cordial approbation, It 
consecrates and forever establishes the school 
fund, and places its principal beyond the reach 
of legislative abuse, while at the same time it 
secures the faithful application of the interest to 
the education of the children of all classes of 


society; giving to each county its fair propor- 


tion, according to the number of its children. 
It likewise sanctifies the proceeds of all laws im- 
posing tax for school purposes, and guaranties 


its disbursement upon the same equitable prin-. 


ciples. These are the great principles for which 
I contend, and which, if established, will give 
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efficiency and vigor, as well as stability, to the 
common school system. This being done, pub- 
lic confidence in the success of the enterprise 
will be restored, and we shall exhibit. to the 
world, in the thousands of institutions of learn- 
ing scattered over the country, the magnificent 
spectacle of a state marching on, with giant 
strides, in the high career of morals, civiliza- 
tion, and religion. Under the benign auspices 
of these extended means for intellectual devel- 
opement, we shall see loom out from city and 
country, from lowland and mountains, many an 
intellectual giant, with names guilded by no 
phosphoretic aureola borrowed from a distin- 
guished mney he but with: “minds swelling 
with energies,” fresh, free, native, and vigorous, 
and owing their attractions and power alone to 
their own masculine proportions. Then, in- 
deed, will Kentucky become what I would have 
her—as distinguished for the virtue and intelli- 
gence of her citizens as she is for the chivalry 
of her sons and the beauty of her daughters. 
Mr. C. A. WICKLIFFE entered into some fur- 
ther explanations, and then withdrew his amend. 
ment (with which Mr. Barlow’s also fell,) and 
submitted a modified amendment, as follows: — 
“The capital of the fund, called and known 
as the common. school fund, consisting of $1,- 
225,768 42, for which bonds have been executed 
by the state to the board of education, and $73,- 
500 of stock in the Bank of Kentucky; also, the 
sum of $51,223 29, balance of interest on the 
school fund for 1848, unexpended; together with 
any sum which may hereafter be raised in the 
state, by taxation or otherwise, for purposes of 
education, shall be held inviolate, for the pur- 
pose of sustaining a system of common schools; 
the interest and dividends of said fund, togeth- 
er with any sum which may be producded by 
taxation, may be appropriated in aid of com- 
mon schools, but for no other purpose. . The 
general assembly shall invest said $51,223 29 in 
some safe and profitable manner, and any por- 
tion of the interestand dividends of said school 
fund, which may not be needed in sustaining 
common schools, shall be invested in like man- 
ner. The general assembly shall make provis- 
ion, by law, for the payment of the interest of 
said school fund: Provided, that each county 
shall be entitled to their proportion of the in- 
come. of said fund, and if not called for, for — 
school purposes, it shall be reinvested for the 
benefit of each county, from time to time.” _ 
Mr. TURNER moved the previous question, 
and the main question was ordered to be now 
ut. : | 
_ The amendment of the gentleman from Nel- 
son was then adopted. % 


“EVENING SESSION. — 


The convention resumed the consideration of 
the report of the committee on education, 

Mr. TAYLOR, on behalf.of the committee, 
asked leave to withdraw the second, third, 
fourth, fifth, and sixth sections, which were ren- 
dered unnecessary, by the adoption of the sub- 
stitute of the gentleman from Nelson for the 
first section. © | an | a 
_ Leave was granted. | > 


’ The seventh section was then read, as fol- 


lows: She : . cs 
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 “Sro. 7. There shall be elected, by the quali- 
fied electors in this commonwealth, a superin- 
dent of public instruction, who shall hold his 
office for _ years, and whose duties and 
salary shall be prescribed and fixed by law.” 

_ On the motion of Mr. TRIPLETT the blank 
was filled with “four.” | 

_ The section, and afterwards the entire report, 
as amended, were then adopted. 


SLAVERY. 


_ The convention proceeded to the considera- 
tion of the report of the committee on the re- 
vision of the constitution and slavery. 

Mr. OC. A. WICKLIFFE moved that each mem- 
ber be limited to twenty minutes in the discus- 
sion of that report. It involved a subject with 
which they were all familiar, which had been 
amply discussed, both here and elsewhere, and 
hence a long discussion was unnecessary. _ 

Mr. MERIWETHER, intimated a wish to oc- 
cupy a longer time. 

. Mer, OC. A. WICKLIFFE was willing to exempt 
the gentleman from Jefferson, he being the chair- 
man of the committee from which the report 
had come. | - 

_ Mr. WALLER expressed his opposition to the 
adoption of the resolution. — 

. Mr. DUDLEY said that ae had been dis- 
cussed at very great length during the ten or 
eleven weeks that the convention had been in 
session, and it was now necessary that. the 
should act, rather than talk, that they might ad- 
journ at an early day. Hesaw no reason for in- 
dulging each gentleman in more than a few re- 
nian nh oat _ . a 
Mr. CURD moved to amend the motion, by 
striking out “twenty,” and inserting ‘‘ten.”’ 

_ Mr. BALLINGER saw no reason why the 
chairman of the committee should have greater 
latitude than the other members of the same 
committee, who entertained opposing views. 
Mr. WALLER opposed the adoption of the 
resolution, because ie was opposed to the appli- 
cation of a gag. | 
. Mr. C. A. WICKLIFFE withdrew his mo- 
tion. 7 
. The secretary then read the first section of the 
report, as follows : | 
_ "Sze. 1. The general. assembly shall have no 
power to pass laws for the emancipation of 
slaves, without the consent of their ownera, or 
without paying their owners, previous to such 
emancipation, a full equivalent in money for 
the slaves so emancipated; nor shall they exer- 
cise any other or greater power over the after- 
born children of slave mothers than over the 
slaves then in being.” 

Mr. MERIWETHER. Before the vote is ta- 
ken on the first section, I propose to make a few 
remarks on the general question of slavery. Per- 
mit me to remark, that I should not have occu- 
pied the time of the convention at all upon this 

juestion, but for the fact that the arguments and 
doctrines which have been employed here, have 
been seized on by the abolitionists of the north, 
for the purpose of advancing their views, and 
but for the remarks of my friend from Knox, 
which will no doubt. be cited forthe same pur- 


pose. : roe 
eeMty friend from Knox, contended that slavery 


retardéd our population, without pac hatigs 
whether there might not be other causes whic 
would produce the same effect, and which did 
produceit. I have been taught that like causes 
produce like effects, everywhere, and I ask, if 
slavery has retarded population in Kentucky, 
why has it not done it in Missouri and Alabama, 
and other states. o = 
The gentleman drew a comparison between 
the states of Kentucky.and Ohio, with reference 
to the increase of their population. If he will 
turn his attention to Missouri, and Alabama, he 
will find that they have increased in a greater 
ratio than Ohio. If slavery be the cause which 
has retarded the population of Kentucky, why 
has notthat cause produced the same effect in 
these states? Will not the gentleman see that. 
there are other causes which might produce it? 
I could refer to the condition of the land titles 
in Kentucky, in by gone days, andI mightassure 
him that probably it will be found, every acre of 
land has been shingled over with as many as 
three different titles. I presume there is not a 
man inthis body, who cannot point to some 
neighbor, who has lost his land, and who, fear- 
ful lest the same fate might await him again if 
he bought in this state, has gone to the western 
states. How many have thus gone, and how 
many emigrants have passed through Kentucky, 
without locating themselves, for fear of the land 
titles, it is hard to tell. | 
Here are causes enough to produce the effect 
claimed by the gentleman, when we recollect 
that in those western states, a citizen having lost 
land here, could get good land cheap, and have 
agood title. Some few years since, congress 
commenced holding out abounty forimmigration 


| from the older states to the new, where the Uni- 


ted Statesheld nearly all the land for sale. If I 
recollect rightly, the price of the public land 
was fixed at two dollars per acre, and the pur- 
chaser w&s required to pay only twenty-five cents 
annually per acre till it was paid for, thus giv- 
ing eight years to pay the whole. Congress af- 
terwards reduced the price to one dollar and 
twenty-five cents per acre, and as an additional 
stimulus to immigration they provided that 
the publiclands, when entered, should be exempt 
from taxation for five years, so that the immi- 
grant, instead of locating in Kentucky, and the 
citizen of Kentucky, who had lost his land, went 
west and acquired goodland with a good title 
and free from taxation for five years after he 
had become a purchaser. , | 
_ Thave been asked why Louisville, did not in- 
crease as fast as Cincinnati. And I have been 
told it is because she is within a slave state. 
Butif gentlemen will cast their eyes to St. Louis, 
they will find that she, though in a slave state, 
has increased faster than Cincinnati. I again 
ask,if slavery has been the cause, why has it 
not produced this effect elsewhere? But Ken- 
tucky has been no laggard in population. : 
In 1790, when the first census of the United 
States was taken, there were eight free states 
having a larger population than Eantucky. one, 
Rhode Island, having a little less. There are 
now but two of these old states which have so 
large Pe pulation as Kentucky. These ara 
New York and Pennsylvania. _ eee 
The gentleman pointed to Ohio as a wilder- 


ness sixty years ago, while Kentucky had 60,000 | twenty-nine, the Moravian school fund, giyen 
people, and now Ohio is in advance. In 1790} by the Moravian society. In addition to that, 
Mcsanthaactts had a population of 370,000, and | Ohio received numerous donations of land from 
now Kentucky has more than she. Kentucky | the general government; at one time 500,000 
started in this race with eight free states in ad-| acres of land, and $2,000,000 of the surplus rev- 
vance, but she has passed six of them, tWoonly|enue. as bes Phy as 
— Mr. WOODSON. If the gentleman will al- 


are ahead of her. ON 3 
‘I maintain there are other causes which pre- | low me to explain, I will state that I said there 
vent the settlement of Kentucky. The pre-| was a dittierence between the number of children 
mium offered to immigration west, and the diffi- | in schools in Ohio and Kentucky, but the great- 
culties in our land titles, have been the great|est difference was between Massachusetts and 
causes which have retarded our population. Kentucky in proportion to the population. The 
But it has been said, that slavery has retarded | gentleman has gone on to show that Ohio has 
ad extraneous aid. I would be glad to have 


our internal improvements. Sir, if Kentucky hat 
had been as prodigal -as Ohio, we should not|him state what extraneous aid Massachusetts 
has had, if any. i | | | 


have been behind her in internal improvements. : 
Kentucky has a debt of between four and five| Mr. MERIWETHER. I have not been able to 
obtain documents with relation to that point. 


millions, and Ohio has one of twenty millions. a nt 
But does the gentlemen expect a new state like 


I ask those who have ‘been opposed to internal é dik 
improvements, if they can find no cause of re-} Kentucky, unaided, ae pace with the older 
Thy does he take an 


_ joicing in that fact? Had we chosen to go into | states in these respects. 
debt to that extent, we too could have had our 
railroads and canals. Butis it better to have 
gone into debt as she did, or to have progressed 
upon a firmer foundation? "What would be the 
situation of a farmer who would tear down an 
old, but comfortable house, and borrow money 
to pay for the erection of a more showy edifice 
to adorn and embellish his possessions, and in 
doing so deprive himself, by the payment of in- 
terest, of the means of carrying on his farm, 
having spent all on his dwelling? Would it not 
have been better to reside in the old fashioned, 
but comfortable dwelling until he had the means 
to erect a new one, than to subject himself to the 
payment of the interest upon the money borrow- 
ed to erect the new house? 

_Much has been said about taxation here. In 


old state, densely populated, and with means 
and resources which a new state cannot have 
and compare them? I have chosen Ohio, be- 
cause the comparison would be more just, as the 
two states are nearly of the same age and of the 
same size, the same climate, and similar produc- 
tions; the only difference being the institution 
of slavery in Kentucky, and notin Ohio. As I 
before said, the genera] government has acted to- 
ward the younger states the part of a step-father; 
whilst prodigal toward the younger coe of 
the family: we have been left to atruse e for our- 
selves. In addition to the benefits I have nam- 
ed as given to Ohio, look to the donations given, 
the colleges and academies founded, and the aid 
to internal improvements. Has Kentucky de- 
rived any aid from the general government, save 
the pittance from the surplus revenue? No, not 
one farthing. : 

I have adduced these arguments to show that 
there are other reasons besides slavery, which 
may have produced this effect. In addition to 
those advantages named, which Ohio has derived 
from the general government, there is three per 
cent. on the sale of public lands in Ohio, which 
is given for educational purposes and internal 
improvement. All together, as well as I can 
estimate it, the sum received by Ohio, amounts 
in land and money together, to some ten mil- 
lions of dollars. ‘Had Kentucky received ‘one 
tythe of these benefits, had the difficulties of 
our land titles not existed, I imagine, the gentle- 
man could have had no cause to reproach his na- 
tive state with her laggard movements. But 
the arguments which struck me as singular, were 
that at the first commencement of his arguments 
he said slavery retarded population, and before 
he closed, he alluded to the time when popula- 
tion would be so dense that we would have to 
force the negroes off or give up the state to them. 
If slavery retards this evil day, let us keep it 


up. | | 

Ptr, WOODSON. The gentleman did not 
understand: me. J said I did not think the 
white population would increase in Kentucky, 


but the black Le ese would, and as they in- 


than 
tem, 


merous free schools ‘in the free states, and their 
.want in Kentucky.. In answer to that argument, 
permit me to say, if Ohio was wholly indebted 
to her own resources for her prosperity with re- 
ard toschools, she would have been behind 
entucky. Wheré did she derive her means? 
Not from her own, but from external sources. 
The general government treated Ohio as its own, 
and Kentucky as a step-child, and we could not 
be expected to keep pace with her. What has 
the general government done for Kentucky? The 
gentleman will find that a portion of the pros- 
perity of Ohiois owing to the liberality of Vir- 
ginia, that’ mother of states, when she surren- 
ered her title to such a domain as no other 
state ever surrendered. This is now thrown out |. 
asa matter of reproach to Kentucky by one of 
_her own sons, that she has not kept pace with 
Ohio, Let. me give the sources of the means 


which Ohio has enjoyed. 


These are: the Virginia military school fund, | crease, they would force away the poor whites, 
the United States military school fund, the great | and the lands would come into the possession of 
western rve school fund, school sections|therich. = | rats 
number si) Mr. MERIWETHER. I stand corrected un- 


n, Ministerial sections number 
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fess I misunderstand the gentleman again. But 
now I will answer his present argument, and. 
tell him that the white population has for the 
last ten years been increasing’ faster than the 
black, and therefore. the black ‘population never 
can outnumber the white. ge | 

It has been said on more than one occasion, 
that slavery retards our wealth. In answer to 
this, permit me to make a few remarks. I re- 
eollect to have seen in the report of the com- 
missioner of patents for 1847, and a comparison 
between the distributive wealth of two slave 
states, and two free states. The commissioner 
being a northern man with northern feelings in- 
stituted the comparison, and did not select from 
the slave states those which would have made 
the most faverable comparison, perhaps. He 
took Kentucky and Maryland. Maryland is 
not one of the most prosperous slavestates. He 
took New York, and I think, Pennsylvania, cer- 
tainly not the least prosperous of the free states. 
Taking the wealth of the two last and dividing 
it by the amount of the population, each indi- 
vidual in those states would have $269 69 per 
head. Taking Kentucky and Maryland and 
dividing the wealth by the number, as before, 
and each person willhave over $400. 

Upon this point I have gone into some calcul- 
ations myself. I have taken Ohio, as certainly 
not the least prosperous of the free states, and I 
find if you take the taxable property of Ohio— 
and they tax as great a variety of property as we 
do—and divide by the population, and each per- 
son will receive $270. Take the property of 
Kentucky, and divide by the whole population, 
including slaves, and each aieidaal will have 
$349, making a difference of $79 for each person, 
in favor of Kentucky. This is including the 
value of the slaves as property and enumerating 
them as persons. Excluding them as property 
at an aggregate of $60,000,000, and excluding 
them as persons and then each person will have 
$350. Then count them as property and ex- 
clude them in the distribution, and each person 
will receive $454, making a difference in favor 
of Kentucky of $180 pei Head: | 

_l wish it borne in mind that every figure, and 
every extract { shall quote, unless otherwise 
stated, will be from official documents. I find 
some statistics in a paper published in Cincin- 
nati, whose editer cannot be supposed to be 
partial to Kentucky, which show the products 
of different states of the Union per head. JI 
have taken and separated the slave from the free 
states,and I find the actual produce of labor in 
the slave states, is fifty cents greater than in the 
free states. This is asmall amountin a single 
case, but in the aggregate it is about four mil- 
lions of dollars. ig have taken for a comparison 
Ohio and Kentucky, similar in productions and 
climate, but in point of soil Ohio has the ad- 
vantage. The produce of labor per head for 
every soul in Ohio, is set down at $42. In Ken- 
tucky it is $49, giving us an excess of $7 per 
head. The aggregate produce of labor in Ken- 
tucky, at this rate, is $3,000,000 more than in 
Ohio. I have instituted a comparison between 
Tennessee and Indiana, andI find the compari- 
son is still more favorable toward the slave 
states. Then I have taken them jointly, Ken- 
tucky and Tennessee on one side, and Indiana 


and Ohio on the other; and taking the two, the 
difference is about eleven millions of dollars in 
favor of the slave states. . I 

But let us go tothe auditor’s report in relation 
to two states. I made some remarksin the early 
part of the session on this subject, and I wis 
now to be precise. It must be borne in mind 
that Ohio has double the population of Ken- 
tucky. She should produce double the amount 
of wealth which Kentucky produces, yet I find. 
that the increased value of taxable property 
within the last year has been $18,131,545 in 
Kentucky. Now Ohio ought, at the same ratio, 
to have increased her taxable property $36,000,- 
000, in round numbers; but so far from it, the 
state of Ohio, with double the population, and 
double the hands to labor of Kentucky, has only 
increased $10,304,831. Kentucky has increased 
$9,826,714 over Ohio. Then take Indiana, hav- 
ing about the same population, and_about the 
same number of hands to ‘produce as peers i 
how much has her wealth increased? Only $4,- 
351,831. Kentucky with one third of the popu- 
lation and one third of the hands to labor that 
Indiana and Ohio, has increased her wealth to 
the amount of $5,474,883 more than both of 
these states together. I lave been unable to get 
an official statement respecting [llinois, but I 
am informed that her increase is a little over 
44,000,000. Ifthat be correct, all three of these 
states, have not increased their wealth as much 
as Kentucky, with all the evils within her bor- 
ders to which the gentleman has alluded. 

. It has been said that slavery has been ruinous 
to our morals. 

Mr. WOODSON. As the argumentI adduced 
may be misunderstood,. I would ask how is it, 
if Kentucky increases her annual wealth faster 
than all these states, that Ohio, being a much 
younger state than Kentucky, has now morethan 
double her wealth? | | 

Mr. MERIWETHER. Wealth has increased 
in this way in Ohio. Heretofore, as congress 
owned and controlled land there, it was not val- 
ued at all till five years after their entry. It has 
since come into the estimate, and is valued, Now 
the whole land is valued, which was not the 
fact at first. I take the present time, because 
the land is now principally occupied in both © 
states. . 

I have been at some trouble to collect some 
statistics on the subject of erime to show the ef-. 
fect of slavery onthe morals. I find that Ohio 
has thirty seven per cent. more convicts in her 
penitentiary than Keutucky. Illinois has nine. 
per cent. more; Michigan has ninety three per 
cent, more, and New York ninety nine per cent. 
more. The only’ free state from which I could 
get a return which has less than Kentucky is 
Indiana; and she has I think eleven per cent, 
less, in proportion to population, than Ken-. 
tucky. . 

I have collected some statistics also with 
respect to pauperism. That has been alluded 
to to-day. My gleanings upon this point have. 
been only on a small scale, for but few states 
keep statistics on that subject. In Kentucky 
we have nothing of that sort. I have taken 
Shelby county ay an average county. She hag 
two representatives, and not quite the ratio of 
population for two. J find from information, 
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‘derived from the delegates from that county | gain the advantageous position which she had | 


in this hall, that on that basis the eal ick 
in Kentucky are about 400. I have taken the 
counties of Jefferson, Bullitt, and Shelby, and 
added them together, and on the basis derived 
from these, the whole number in the state will 
be about 1000. How is it in Massachusetts? 
Last year there were in Massachusetts 28,510 
ga adap For these she had to erect 174 alms 
ouses, and tax the people for their erection to 
the amount of $1,056,000, whilst the annual 
cost of their maintenance was $372,749 75, a 
sum nearly equal to the whole expense of the 
government of Kentucky. ; 

Now, if I were to argue as my friend from 
Knox has done, in saying that because slavery 
exists in Kentucky, therefore tae has 
been prevented, if it is prevented dt all, might I 
not say that the absence of slavery is the cause 
of the pauperism in Massachusetts? 


But I think I can show that where emancipa- 
tion has taken place, it has not produced the 
good effects expected from it. I will read an 
extract or two from a lecture delivered in the 
hall of the house of representatives in Ohio, b 
David Christy, an agent of the American col- 
onization jsociety—a resident of the state of 
Ohio, with all his feelings in favor of emancipa- 
tion, truth has forced him to acknowledge what 
I shall read: 

«These results of emancipation in the north- 
ern states were watched with great interest by 
the philanthropic citizens of the slave states. 
The liberation of the slaves inthe free states 
had fallen so far short of securing the amount of 
good anticipated, that the friends of the color- 
ed man became less urgent and zealous in their 
efforts to secure further legislative action.” 

- Well he goes on and says that from 


“1790 to 1800 emancipations were 37,042 
1800 to 1810 emancipations were 56,414 
1810 to 1820 emancipations were 14,471 
1820 to 1830 emancipations were 33,772 


1830 to 1840 emancipations were 

“From 1790 to 1810 some of the most power- 
ful minds in the nation were directed to the con- 
sideration of the enormous evils of slavery, and 
the effects of their labors are exhibited in the 
number of emancipations made during that pe- 
riod. The decline of emancipations after 1810, 
we believe to be due to the cause assigned above 
—the little benefit, apparently, which had re- 
sulted from the liberation of the slaves, and the 


consequent relaxation of effort by the friends 


of emancipation.” 

Now, I will give the remarks of the same au- 
thor as to the effects in England. 

“But the investigations which had led to the 
knowledge of the enormities of the slave trade, 
necessarily exhibited the evils of slavery itself. 
Public opinion decreed the annihilation of both, 
and the British government had no other alterna- 
tive but to comply. The means to which she re- 
sorted for the suppression of theslave trade, and 
their failure hitherto, have been already noticed. 
The measures adopted for the emancipation of 
her West India slaves, have resulted still more 
unfavorably to her interests, than those for the 
extinction of the slave trade. | 

“Twas considered absolutely necessary to 
the prosperity of England, that she should re- 


occupied, in being the chief producer of tropical 
commodities. But to effect this, it was necessa- 
ry that she should be able to double the exports 
from her own islands, and greatly diminish 
those of herrivals. This could be accomplished 
only by an increase of laborers from abroad, or 
by stimulating those on the islands to double 
activity in their work. An increase of laborers 
from abroad could only be secured by a resort to 
the slave trade, which was impossible; or to vol- 
untary immigration, from other countries to 
the islands, which was improbable. The 
only remaining alternative was to render the la- 
bor already in theislands more productive. This 
could not be done by the whip, as it had already 
expended its force, and could not afford the re- 
lief demanded. This position of affairs made 
the government willing to listen to the appeals 
of the friends of West India emancipation. They 
had long argued that free labor was cheaper than 
slave labor—that one freeman, under the stimulus 
of wages, would do twice the work of a slave, com- 
pelled to industry by the whip—that the govern- 
ment, by immediate emancipation, could demon- 
strate the truth of this proposition, and thus fur- 
nish a powerful argument against slavery—that 
the world should be convinced that the employ- 
ment of slavelabor isa great economic error—and 
that this truth, once believed, the abolition of 
slavery would everywhere take place, and the 
demand for slaves being thus deatroved. the 
slave trade must cease. 


“Parliament, yielding to these arguments, 
passed her West India emancipation act, 1833, 
with certain restrictions, by which the liberated 
slaves were to he held by their old masters as 
apprentices, partly until August 1, 1838, and 
partly until August 1, 1840. This apprentice- 
ship system, however, béing productive of great- 
er cruelties than even slavery, the lepialative 
councils of the islands, coerced by public senti- 
ment in England, were forced to precipitate the 
final emancipation of the slaves, and on August 
1, 1838, they were declared free. This act at 
once brought on the crisis in the experiment. 
The results in the following official table, taken 
from the Westminster Review, 1844: 


Average of 1831,| Average of 1835, 
1832, 1833. 1836, 1837. 
SUGAR EXPORTED! Three years of! Three years of 
slavery. appr’ticeship. 
From St. Vincent, - ; 23,400,000 Ibs. | 22,500,000 Ibs. 
From Trinidad, - 18,923 tons 18,255 tons 
From Jamaica, - 86.080 hhd. 62,960 hhd. 


From total W. Indies,; 3,841,153 cwt| 3,477,592 cwt. 


oat ak 


os a 1839, 
| 1840, 1841. 
SUGAR EXPORTED. _ | Three vesiaot 
freedom, 

From St. Vincent, —- . 14,100,000 ibs. 
From Trinidad, “ - - : 14,828 tons. 
From Jamaica, ei Gierly. fe i 34.415 hhd. 
From total West Indies, - « | 2,396,784 owt. | 


“This jmmense and unexpected reduction of 
West India products under the system of free- 


| dom was the cause of great alarm. The experi- 


ment which was to ne the superiority of free 
labor over that of slave labor had failed. The 
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hope of doubling the exports by that means was 
blasted. Five hundred millions dollars of British 
capital, invested in the islands, says McQueen, 


was on the brink of destruction, for want of la- |p 


borers to make it available. The English gov- 
etnment found her'commerce greatly lessened, 
and her home supply of tropical products falling 
below the actual wants of herown people. This 
diminution rendered her unable to furnish any 
surplus for the markets of those of her colonies, 
and her countries which she formerly supplied. 
These results at once extended the market for slave 
grown products, and gave a new impulse to the slave 
trade. 

©The government and its advisers now found 
themselves in the mortifying position of having 
blundered miserably in their emancipation 
scheme, and of having landed themselves ina 
dilemma of singular perplexity.” | 

Here is evidence sufficient to establish the 
proposition with which I set out, “ that eman- 
cipation has not, either in England or’our north- 
ern states, produced the good results expected 
from it.”’?. Why need we look for better or other 
results here in our own state? — 

By areference to the table which I have, it 
will be found that the products of these islands 
were reduced more than half, and they still re- 
main so. I will read an extract from a paper 
published at Barbadoes last year. This de- 
seribes their condition atthis time. This island 
is said to be the most fruitful of all the West 
India Islands, so much so by way of ditinction, 
they call it Little Britain : 

.“ Here plenty of laborers can be employed for 
field labor at ftteen cents per day. They have 
now been free twelve i and they find that 
the only way to get aliving is to work. Even 
here the evidences of decay and coming ruin are 
conspicuous. One half of the estates in the 
island are in the hands of the provost marshal, 
who, as a sheriff, proceeds to sell them on judg- 
ment to pay creditors.” | 

One half the estates in the hands of the sheriff, 
and, under execution, because of emancipation, 
and that too when laborers can be employed at 
fifteen cents per day. Is that the state of things 
you wish to see in Kentuckvy—labor at fifteen 
cents a day and one half the estates inthe hands 
of the sheriff ? | 

I will read an article from the London Times, 
further descriptive of the effects which emanci- 
pation has had upon England: 

“The will of the people of England and the 
resources of the British nation have been applied, 
with absolute authority and ungrudging munifi- 
cence, to the extinction of slavery in the British 
dominions. The northern states of America 
have no such power of altering the institutions, 
and the tenures of property in the slaveholding 
states of the Union: congress itself has no such 

ower; but if it had, and, besides the power, if 
1t had the will and the means to carry a general 
measure of abolition, we are constrained to admit 
that the experiment made by the British government, 
and the state in which the British West Indies are 
now placed by it, would be invoked by the most un- 
answerable argument against such a scheme.” 

If congress (and the same argument will apply 
to a state,) had the power to abolish slavery, we 
are constrained to admit, (says this organ of 


England,) that the experiment made by us would 
furnish the most unanswerable argumient against. 
such a scheme—that is, the scheme of emanci- 


ation. 
I will read one more short extract from the ad- 


-dress before quoted from, and then conelude. 
Speaking of the effects of emancipation in Eng- | 
land, the writer says : 


«While therefore the ease, comfort, and wel- 


fare of the colored man was secured, the inter- 
ests of the planters were almost ruined by eman- 


cipation, and the influence and power of Eng- 


land put in jeopardy.” 


Then, if we emancipate the slaves here, will it 
not produce the same result? Although it may 


secure to the slave ease and comfort, may we not 
expect that, as in the British islands, the white 
farmer will be ruined, and the influence and 
power of Kentucky destroyed? If this effect 
Was produced by this cause there, wh 
not produce the same effect here? If England 
was by it brought to the brink of ruin, why 
may we not also? Sir, these are the effects of 
emancipation in other countries, 
are we to expect a different result here if it is 
resorted to? England was shaken to its foun- 
dation. 
I have quote 
states they have not realized their anticipations. 
Shall we hope they will realize our expectations 
from such a procedure? Is emancipation practi- 
cable? Is there aman here who is willing to see 
emancipation without colonization? Is that prac- 
ticable? They point to New York and some 
other states. But did either of those states that 
have emancipated their slaves colonize them? 
New York, with all her power and wealth, could. 
not colonize twenty thousand. Pennsylvania 
had less than fifteen thousand, and could not 
colonize them. Why is it expected then that 
Kentucky can colonize two hundred thousand? © 


should it 


Need I ask, 


The appease from whose address 
3 


says, that in the northern 


Seven states of this union have abolished 
slavery. These states had less than fifty thou- 
sand slaves, and they had upwards of two mil- 
lions of white population. But they, with all 
their wealth aie power, could not colonize this 
small number. |] again repeat, how, then, is 
Kentucky to colonize two hundred thousand? 


| England, with an empire on which it is said the 


sun never sets—so that while itis broad noon 
day in one portion it is pitchy midnight in an- 
other—though she may emancipate her slaves, 
cannot colonize them. France, a nation that 
could whip all Europe combined, dare not un- 
dertake it. And can wedoit? I know, whatev- 
er man can do, Kentuckians can do; but he who 
accomplishes. this, is either more or less than 
man. It is not within the grasp of man to do 
it. | 
My friend from Knox referred to the opinions 
of Mr. Madison and others. Would he have us 
follow the example of Mr. Madison in all things? 
Mr. WOODSON. I would, so far as he is 
right. 7 
Mr. MERIWETHER. Then, if he be wrong, 
his example or opinion is worth nothing. Do 
we not find that Mr. Madison and General Wash- 
ington both advocated a power in the President 
of the United States to veto a bill passed by con- 
gress, unless passed by a majority of three- 
fourths of each house of congress? And Mr. 
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Madison advocated the right of the federal gov- 

ernment to veto the laws passed by state legis- 
latures. Will the gentleman travel with him 
thus far? These great men often committed 
great errors. My friend alluded to Mr. Monroe, 
as well as Mr. Madison. These gentlemen were 
members of the convention which made a con- 
stitution for Virginia, recently. Can the gentle- 
man find one proposition which these gentlemen 
offered in that convention, for the emancipation 
of the slaves? They refrained from making 
such a proposition, and it is, therefore, fair to 
presume they entertained the idea that I do: 
that it is impracticable. I have as great a ven- 
eration for the memories of these great men as 
any gentleman can, or ought to have; yet I can- 
not follow them when in error, as I believe. 

My friend referred to the amount of manufac- 

tures in the northern states, and inferred that all 
these articles were produced in those states. If 
he had carried his investigation a little further, 
he would have found that the manufacturers de- 
pended on the slave states for a large share of 
the raw material. Where does their cotton come 
from? They getitfrom the south, and it, when 
they return it, goes as so much of their manufac- 
ture. Take out the expense of the cotton, 
hemp, and tobacco which they get from the south, 
and you willthen reduce the amount about three- 
fourths. 
_ My friend also alludes to the exports from 
the city of New York, as being greater than all 
the exports of the southern states. Does my 
friend not know that about one-third of the ex- 
ports from New York are sent there from other 
states? 

Mr, WOODSON. Idid not say that the ex- 
ports from New York were greater than from all 
the southern states. I said, I believe, that all 
the tobacco, rice, and cotton from the south was 
not equal to the exports from New York. 


Mr. MERIWETHER. I will not make a 
question with the gentleman, as to what his 
position was. He may be correct. But were 
all these articles produced in New York. One- 
third of the cotton raised in Louisiana is ship- 
ped to foreign ports from New York—our corn 
and hemp goes from New York. Then, though 
her exports are so great, the question is, does 
she produce the articles exported herself? 


Mr. WOODSON. Ido not wish to interrupt 
the gentleman. | | 


Mr. MERIWETHER. It will give me pleas- 
ure to receive any information. 


Mr. WOODSON. It is true that many arti- 
cles are exported from New York which are sent 
from the Mississippi valley. But all these arti- 
cles are valued before they are sent. This shows 
that there isnot an equal amount produced in 
the southern states. 


Mr. MERIWETHER. I imagine my friend 
isin error. There is no value put on them till 
they leave the United States. Is there any valu- 
ation put on them at Louisville or New Orleans? 
When a vessel leaves fora foreign port, thena 
valuation is taken, but not when engaged in the 
coasting trade. There are no statistics which 
will give the amount of the Soastine ade: But 
if itis otherwise, and. you value these articles 


at New Orleans, and then again when re-shipped 


from New York, will not this process tend to 
swell the exports from the latter city? | 

My friend concluded his speech with a little 
anecdote. If he had told the whole, I would 
not have noticed it. He compared the slave- 
holders to a boy who was late at school, and on 
being questioned as to the reason, said that it 
was so slippery that he went two steps back, to 
one forward, and my friend concluded we were 
sliding back inthe same way. Now, if I recol- 
lect rightly, the school-master inquired of the 
boy how he finally got there, and he told him 
that he turned round and went backwards. If 
my friend will just turn right around, I think he 
will come to the right position on this subject. 
When the little boy to whom he alluded found 
that he never would get. to school if he contin- 
ued to travel as he had done, he at once turned 
aboutand succeeded. Let the gentleman, and all 
who travel with him, follow the boy’s example, 
retrace their steps, witdraw all which has been 
said in disparagement of the institutions of their 
own state, and laudatory of others, and then, 
and not till then, will they arrive at the goal of 
truth, and their country’s welfare. . 

Mr. A.K.MARSAALL. I move the follow- 
ing asa substitute for the first section: 

“The general assembly shall have no power 
to pass laws for the emancipation of slaves with- 
out the consent of their owners. They shall 
pass laws to permit the owners of slaves to 
emancipate them, saving the rights of creditors, 
and providing for their permanent removal from 
this commonwealth; they shall pass laws to pre- 
vent slaves being brought into this state as mer- 
chandise: they shall have no power to prevent 
immigrants to this state from bringing with them 
such persons as are deemed slaves by the laws 
of any one of the United States, or to prevent 
citizens of this state from bringing in such as 
are obtained by marriage, gift, inheritance, or de- 
vise, so long as any person of the same age or 
description, shall be continued in slavery by the 
laws of this state; and they shall have full poy, 
er to passsuch laws asmay be necessary to oblige 
the owners of slaves to treat them with human- 
ity, to provide for them necessary clothing and 
provisions, to abstain from all injuries to them— 
extending to life or limb—and in case of their 
neglect or refusal to comply with the direction 
of such laws, to have such slave or slaves sold 
for the benefit of their owner or owners.” 


It will be observed that the substitute I have 
offered varies very slightly from the provision in 
the present constitution in relation to slavery. 
Gentlemen will remark that I have there stric- 
ken out the involuntary feature of it. If my 
proposition should be adopted, it will not per- 
mit the emancipation of slaves in Kentucky even 
by the payment of their value first to the owner. 
if we have been commanded to do any thing by 
our constituents—and I have understood the 
wants of the people in regard to the framing of 
a constitution—it is, that on the subject ofslave- 
ry, we should so guard that property that neith- 
er in nor under the constitution there could be 
devised any plan of immediate or gradual eman- 
cipation. Ihave no disposition to argue the 
question of slavery even if I felt the propriety 
of doing so. It seems to me useless to argue It. 
It cannot do any good, and public sentiment has 
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shown there is every disposition to adhere to 
slavery. There can be no legal mode of eman- 
cipating slaves. Itis absolutely necessary that 
we should remove the power out of the hands of 
the legislature, by which they can emancipate 
slaves by payment. And this telling me it never 
will be done, amounts to nothing in my mind. 
We know what may be done by those who have 
the power. Under the first section of the old 
constitution, a system of emancipation can be 
devised and carried out, and from what we see 
and what we hear, it is not an idle fear to enter- 
tain that from the frenzied state of feeling in 
this state, they may attempt to emancipate the 
slaves of Kentucky. Fanaticism does not stop; 
it knows no stopping place. Although they say 
they would not be in favor of emancipation, 
without paying the owners of the slaves for 
them, I believe the great aim and object they 
have in view isthe emancipation of the slaves, 
and they will obtain it by any means. Leave 
that clause in the constitution, and the slaves 
can be emancipated without seeming injustice 
tothe owner. It is absolutely necessary in a re- 
public, that the power of special taxation and 
discrimination should be left to the legislature. 
If the emancipation party should get in the as- 
cendant in the legislature, taxes can be levied, 
_ and the money appropriated to pay the owners 
of slaves.. Suppose the legislature of Kentucky 
were to pass a law to this effect: that all female 
‘slaves born in this state should, at the age of six 
years be valued, and apprenticed out until they 
were twenty-five. It is perfectly competent 
for the legislature to apprentice out these female 
‘children for their value.’ Last summer I was 
traveling in Pennsylvania with a gentleman 
from Ohio, who wanted to buy a negro boy. He 
astonished me, and I said, “why do you wish to 
buy one?” He replied that he would take him 
to Ohio and have him apprenticed to him, as he 
knew he would be worth as much as his price 
before he was twenty-one years of age. Now, 
if you let the ee have the power 
they desire, they might adopt a plan of this sort 
to emancipate our slaves. I do not apprehend 
It will be done, but all I know is, it can be done 
unless there. is some prohibition placed upon tah 
legislature. My constituents have commanded 
me not to vote for any constitution unless pro- 
vision was made in it against the probability of 
exercising such power. Hence itis, I have of- 
fered my amendment or substitute. 

Mr. MERIWETHER. The ouly difference I 
ean detect from hearing the report and the gen- 
tleman’s proposition read, is, that the latter pro- 
poses to take from the legislature the power of 
granting compensation to the owners of slaves. 
That power is contained in the old constitution, 
and I amin favor of it. There will be no danger 
of the legislature emancipating the slaves, while 
they aré required to pay for them. 

Mr. GRAY. So far as I know the sentiments 
of the people in my section of the state on this 
subject, they are as much opposed to emancipa- 
tion as any body can be. They were satisfied 
with the old constitution as it stood, with one 
exception, and that was that there should be a 
provision inserted, that if any slaves were eman- 
cipated, they should: be removed from the state. 
re move the following substitute for the 


amendment offered by the gentleman from. Jes- 
samine (Mr. A. K. Marshall.) 

“Szo. 1. The general assembly shall have no pow- 
er to ee laws for the emancipation ofslaves with- 
out the consent of their owners, or without payin 
their owners, previous to such emancipation, afu 
equivalent in money for the slaves so emancipa- 
ted, and providing for their removal from the 
state. They shall have no power to prevent im- 
migrants to this state from bringing with them 
such persons as are deemed slaves by the laws 
of any of the United States, so long as any per- 
son of the same age or description shall be con- 
tinued in slavery by the laws of this state. 
They shall pass laws to permit the owners of 
slaves to emancipate them, saving the rights of 
creditors, and preventing them from remaining 
in this state after they are emancipated. They 
shall have full power to prevent slaves being 
brought into this state as merchandise. They 
shall have full power to prevent any slaves be- 
ing brought into this state who have been, since 
the first day of January, one thousand seven 
hundred and eighty nine, or may hereafter be 
imported into any of the United States from a 
foreign country. And they shall have full pow- 
er to pass such laws as may be necessary to 
oblige the owners of slaves to treat them with 
humanity; to provide for them necessary cloth- 
ing and provision; to abstain from all injuries 
to them, extending to life or limb; and in case of : 
their neglect, or refusual to comply with the di- 
rections of such laws, to have such slave, or 
slaves, sold for the benefit of their owner, or 
owners.” 


Mr. A. K. MARSHALL. I certainly am very 
well satisfied with the old constitution, but I 
prefer the proposition I have offered. The prop- 
osition of the gentleman will permit the impor- 
tation of slaves to Kentucky. I am opposed to 
that, except those which are obtained by inher- 
itance, marriage, gift, or devise. It will cer- 
tainly lead to the agitation of slavery. There 
is a legal constitutional mode pointed out b 
which the gentleman can attain his object. 
am opposed to the gentleman’s proposition. 

After some conversation, in which Messrs... 
WICKLIFFE, MORRIS, A. K. MARSHALL, 
and GRAY, participated. | 

Mr. GRAY asked for the ayes and noes on his 
substitute, and they were taken, and were ayes 
74, nays 14, | .. 

Yras—Mr. President, (Guthrie,) Richard Ap- 
poner, John L. Ballinger, John 8. Barlow, Wil- 
iam Bradley, Francis M. Bristow, Thomas D. 
Brown, William C. Bullitt, Charles Chambers, 
William Chenault, James S. Chrisman, Jesse 
Coffey, Henry R. D. Coleman, Benjamin Cope- 
lin, Garrett Davis, Lucius Desha, James Dud- 
ley, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Milford Elliott, Green Forrest, Selucius 
Garfielde, Thomas J. Gough, Ninian E. Gray, 
James P.Hamilton, Ben. Hardin, William Hen- 
drix, Andrew Hood, Thomas J. Hood, James 
W. Irwin, William Johnson, George W. John- 
ston, Geo.W. Kavanaugh, Charles C. Kelly, Jas. 
M. Lackey, Peter Lashbrooke, Thos, N. Lind- 
sey, Thomas W. Lisle, Willis B. Machen, Geo. 

. Mansfield, Martin P. Marshall, William 0. 
Marshall, Richard L. Mayes, Nathan, McClure, — 
David Meriwether, Thomas P. Moore, Jonathan 


WNeweum, Hugh Newell, Henry B. Pollard, Wm. 
Preston, Johnson Price, Larkin J. Proctor, John 
7. Robinson, Thomas Rockhold, John T. Rog- 
ers, Ira Root, James Rudd, Ignatius A. Spald- 
ing, John W. Stevenson, James W. Stone, Mi- 
ehael L. Stoner, Albert G. Talbott, John D. 
Tavlor, William R. Thompson, Howard Todd, 
Philip Triplett, Squire Turner, John L. Wal- 
ler, Henry Washington, John Wheeler, Andrew 
S. White, Charles A. Wickliffe, George W. Wil- 
liams, Wesley J. Wright—74. 

Nays—Altred Boyd, Luther Brawner, William 
Cowper, Edward Curd, Nathan Gaither, James 
FH. Garrard, Richard D. Gholson, Vincent 8S. 
Hay, Alfred M. Jackson, Alexander K. Marshall, 
William N. Marshall, William D. Mitchell, 
Elijah F. Nuttall, Silas Woodson—14. 

So the substitute was adopted. 

Mr. IRWIN asked for the ayes and noes on 
the adoption of the substitute for the first sec- 
tion of the report of the committee, and they 
were taken, and were—ayes 55, noes 36. 

Yras—Mr. President, (Guthrie,) Richard Ap- 
yerson, John L. Ballinger, William Bradley, 

raneis M. Bristow, Thomas D. Brown, Charles 
Chambers, William Chenault, James §. Chris- 
man, Henry R. D. Coleman, Garrett Davis, 


James Dudley, Chasteen T. Dunavan, Selucius. 


Garfielde, Thos. J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, Vincent 8. 
Hay, Andrew Hood, Thomas J. Hood, James W. 
Irwin, Alfred M. Jackson, Thomas James, Wil- 
liam Johnson, Peter Lashbrooke, Thomas W. 
Lisle, George W. Mansfield, Martin P Marshall, 
‘William C. Marshall, Thomas P. Moore, John 
D. Morris, Hugh Newell, William Preston, 
Johnson Price, John T. Robinson, John T 
Rogers, Ira Root, James Rudd, Ignatius A. 
Spalding, John W. Stevenson, James W. Stone, 
Albert G. Talbott, John D. Taylor, William 
R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John L, Wal- 
ler, Henry Washington, John Wheeler, Charles 
A. Wickliffe, Robert N Wickliffe, George W. 
Williams, Wesley J. Wright—o6. 

’ Nays—John 8. Barlow, Alfred Boyd, Lu- 
ther Brawner, William C. Bullitt, Beverly L. 
Clarke, Jesse Coffey, Benjamin Copelin, William 
Cowper, Edward Curd, ‘Lucius Desha, B. F. 
Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, James H. Garrard, Richard D. 
Gholson, William Hendrix, George W. Johnston, 
George W. Kavanaugh, Charles C. Kelly, James 
“M. Lackey, Thomas N. Lindsey, Wilis B. Ma- 
chen, Alexander K. Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, Da- 


vid Meriwether, W. D. Mitchell, Jonathan New- |. 


cum, Elijah F. Nuttall, H. B: Pollard, Larkin J. 
Proctor, Thomas Rockhold, Michael L. Stoner, 
Andrew 8. White, Silas Woodson—36. 

- So the question was determined in the affirma- 


tive. ; 
Mr WALLER moved that the convention do. 


now adjourn. . . 
Mr. HARDIN asked for the ayes and noes, 
and they were taken, and were—ayes 61, nocs 29, 


The convention then adjourned. 
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.| adjacent county, then the count 


WEDNESDAY, DECEMBER 12, 1849. 
Prayer by the Rey, G. W. Brvss. 


BASIS OF REPRESENTATION. 


Mr. LACKEY submitted the following resolu- 
tion, and it was laid upon the table and ordered 
to be printed: 7 | 

Resolued, Thatrepresentation shall be equal and 
uniform in this commonwealth, and shall be for- 
ever regulated and ascertained by the number of 
representative inhabitants therein. At the first 
session of the general assembly after the adop- 
tion of this constitution, and every four years 
thereafter, provision shall be made by law that 
in the year , and every four years thereaf- 
ter, an enumeration of all the representative in- 
habitants of the state shall be made. The num- 
ber of representatives shall be one hundred, and 
apportioned among the several counties in the 
following manner: Counties having the ratio 
shall have one representative; those having three 
fourths of the ratio shall have one representative; 
those having the ratio, and a fraction less than 
one half the ratio over, shall have but one repre- 
sentative; those having the ratio, and a fraction 
of one half over, shall have two representatives; 
those having twice the ratio, shall have two 
representatives; those having twice the ratio, and - 
a fraction of less than one half the ratio over, 
shall have but two representatives; those having 
twice the ratio, and a fraction of one half the 
ratio over, shall have three representatives; and 
soon. Counties having less than three fourths 
of the ratio, shall be joined to a similar adjacent 
county, for the purpose of forming a representa- 
tive district: Provided, That if there be no such 
having less 
than three fourths of the ratio, shall be united 
with that adjacent county having the smallest 
number of representative inhabitants, provided 
that their united numbers do not exceed the ratio, 
and a fraction of one half the ratio over; but is 
they do, the county having less than three fourthf 
of the ratio shall have a separate representative. 
Theremaining representatives, (if any,) shall be 
allotted to those counties having the largest 
unrepresented fractions; but in no case shall 
more than two counties be united for the purpose 
of forming a representative district; but if thera 
shall ever be an excess of districts, they shall be 
reduced to the proper number, by taking from 
those counties having a separate representative, 
with the smaller number of representative in- 
habitants, their separate representation. 

Counties that will be entitled to one represen- 
tative each, with an average vote of 1,680: 


Adair, - - - - - 1,560 I 
Allen, - - - - - 1,346 1 
Boyle,- - - - 1,168 1 
Bracken, - - - - 1,606 1 
Bullitt, - - - - 1,218 1 
Bourbon, - - “ - 1,914 1 
Breckinridge, - - - 1,757 1 
Boone, - - . - - 1,958 1 
Bath, - - - - - 1,886 J 
Campbell, - - - - 2,182 1 
Caldwell, —- r - - 2,016 1 
Clarke, - - - - 1,691 lI 
Daviess, - - - - 2,112 1 
Franklin, - - - . 2,024 1 
- Graves, - - - ~ 1,665 1 
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Greenup, 1,936 1 
Grant, - 1,212 1 
Garrard, - - - - 1,624 1 
Green, - - - - - 1,352 1 
Hopkins, - - - - 1,886 1 
Henderson, - - - - 1,589 1 
Henry, - - - - 1,862 1 
Hart, - - - : . 1,436 1 
Harrison, - - - - 2,150 1 
Jessamineé, - - - - 1,335 l 
Lewis, - - - - - 1,409 | 
Lincoln, - - - - 1,453 1 
Logan, - - - - 9179 j 
Mublenbuarg, - + - 1,625 1 
Montgomery, - - - 1,459 1 
Mercer, - - - 2,093 1 
Marien, - - - - 1,762 J 
Morgan, - - - ~ 1,261 I 
Nicholas, - - - - 1,792 1 
Nelson, ; - - - 2,035 1 
Owen, - - - - - 1,796 1 
Ohio, - - - - - 41576 1 
Pendleton, - - - - 1,336 1 
Scott, - - - - - 1,891 Jj 
Todd, - - - - - 1,499 1 
Trigg, - - - - 1,417 1 
Union, - - - - 1,448 1 
Woodford, - - - 1,314 1 
Wayne, - ee - 1443 J 
Washington, - - 1,847 1 

75,620 45 


Counties that will be necessary to join two to- 
gether to form a representative district, with an 
average vote of 1,706: 


Lawrence, - - - 967 
Carter, - - - - 1025 
—_—1992 1 
Johnson, - - 599 
Floyd, - - - - 986 
~ ——1585 1 
Pike, - - - - 812 
Letcher, - - - - 381 
——1193 l 
Breathitt, - - - 612 
Perry, - me : 502 
—-1123 ] 
Estill, - - - - 8 
Owsley, - - - - 
: —— [689 1 
‘Clay, - - - - 866 
Harlan, - - - - 648 
——1514 1 
Rockastle, - - - 842 
Laurel, - - - - 865 
| _ ——1707 1 
Hickman, -. - 758 
Fulton. - - - - 705 
| —1463. 1 
Ballard, - - - : 825 
McCracken, - - - 986 
——1811 1 
Livingston, - - - 952 
Crittenden, - - - 1059 
——2011 I 
Grayson, - - - - 1108 
Hancock, - : - 555 
nee 662. 1 
Butler, - - - - 948 
Edmonson, -- - - 68] 
. : en] §29 ] 


Taylor, ws - O97 

Casey, - i. - 108) 
~———2148 L 

_ Russell, - - - - 940° 

Clinton, - - - - 812 
, —~-1752 4} 

_ Anderson, - - - 1119 

Spencer, - - - - 1022 
——214] ft 

Carroll, - - - - 993 

Gallatin, - - - - 883 

——1876 2 
27,296 16 


Counties with less than three fourths of the 
ratio, which will be entitled to a separate repre- 
sentative, with an average vote of 1,048: | 


Simpson, - - - 1,017° 2 
Larue, - - - - - 1,013 1 
Meade, -. + - - 1ll4 1 

3144 3 


Counties that would be entitled to two repre~ 
sentatives, with an average vote of 1,392: 


Barren, - - - . 2,959 9 
Fayette, - - 2,649 Q 
Fleming, - ° . 2,316 Q 
Hardin, - - - 2419 9 
Kenton, - - 3,406 QQ. 
Madison, - - 2,063 2 
Mason, - - - - 3,114 Q © 
Pulaski, - - - - 2,392 Q- 
Shelby, - - - - 2,321 Q 
Jefferson and Louisville, - 9283 6 
33,422 4 


Counties that would be entitled to two repre- 
sentatives, by the provision in favor of counties 
having the largest unrepresented fraction, with 
an average vote of 1,115: 


Christian, - - - - 2,248 2. 
Warren, - - - - 2215 2 
4463 4 


Counties having less than three fourths ofthe | 
ratio, that would be entitled to one member each, : 
by the provision in favor of counties having the 
largest staat fraction, with an average 
vote of 1,098: 


Calloway, - - - = 1,323 1 
Marshall, - - -~ - 870 1 
Cumberland, - - - 973 
Monroe, - - - - 1,247 1 
Oldham, - - - - 1.104 1 
Trimble, - ~ ~ - 1,084 1 
Knox, - - - - 1,130 1 
Whitley, - - - - 1,058 =1- 
8,789 8 


The foregoing tables are based upon the num- 
ber of free white males over twenty one years 
old, which will not vary far from the legal 
voters. . . 

SPECIAL COURT OF APPEALS. 


Mr. C. A. WICKLIFFE from the committee — 
on the court of appeals, in obedience to a reso- 
lution of the convention, reported the following 
section, which was adopted: a. 

“Src. —. Whenever an appeal or writ of er- 
ror may be pending in the court of appeals, on. 
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the trial of which a majority of the judges there-; have no power to prohibit the introduction of 
of cannot sit; or on account of interest in the|slaves into this state, by the citizens thereof, 
event of the cause; or on account of their rela-|from other states, for their own use; but their 
tion to either pety or where the judge may | introduction for traffic or merchandise, whether 
have decided the cause in the inferior court, the | openly or covertly, by the citizens of this or any 
general assembly shall provide, by law, for the | other state, shall be prohibited by the passage of 
organization of a temporary and special court, | such laws as the legislature may deem most con- 


for the trial of such cause or causes.” - | ducive to secure that end.” 
7 | The convention then resumed the considera- 


Ricken tion of the report of the committee on the re- 
é Mr. CLARKE offered the following resolu- | vision of the constitution and slavery. 
tO}: | Mr. BULLIITT, WhilstI am disposed to 
“Resolved, That the general assembly shall | yield to the master the power of Sinaia: 
have no power to pass laws prohibiting the citi- | the oublic eood demands that this right should 
zens of this state from importing slaves for their nae e exercised to the injury of the community, 
own use, but may passlaws requiring the im-| of which he is a member. It is a cardinal prin- 
porter of a slave or slaves to take an oath that ciple of the common law, that no man shall so 
said slave or slaves are for his or her own use, | use his property as to injure another. This 
and not for merchandise; and that he or she will principle is peculiarly applicable to property in 
not sell said slave or slaves, within this com- | g)aves. By the action of the master, they are 
monwealth, within years aftersuch slave or | ganable of being rendered more detrimental to 
slaves are imported, under such penalties as | the community than any other description of 
may, from time to time, be provided by law: property known to the law. Hence arises the 
Provided, That the slaves thus imported shall necessity of a peculiar constitutional provision 
not be such aS have been charged with crime in | on this subject. For constitutional and legisla- | 
other States. tive action, slaves are to be viewed in a double 
This, Mr, President, isa resolution of com- | aspect—as persons, and as property. The mas- 
promise between those who are of opinion that |ter should not be permitted, whilst exercising 
slaves ought not to be imported, and those who | his rights over the slave, as property, to enable 
think that the citizens of Kentucky ought to in- | him, asa person, to become a nuisance to soci- 
_ troduce them for their own use. It requires ani ety. From this peculiarity of slave property, 
oath to be taken by the importer that he imports | also arises the necessity of, in some slight de- 
them for his own use, and that he will not dis-! gree, deviating from what is clearly a correct 
pose of them for years. Itgoes further, and | general principle, that no law should be inter- 
provides that they are not to be imported from ; polated into the constitution. 
the prisons of other states, or from under the} This convention have, (save those of justice 
gallows. I offer it to test the sense of the con- | and humanity,) no restrictions to their action 
vention, whether the citizens of Kentucky are to: over free negroes, except such as are imposed by 
be allowed to import slaves for their own use./ the constitution of the United States. This is 
Before the passage of that resolution—which I | not only the constitution of the United States, 
will assume—it may be possible that I may | but that of each state; and Kentucky, when she 
make some remarks. So much has been said, so | entered the union asa sovereign state, adopted the 
many speeches have been made, the subject has | constitution of the United States, as the para- 
been so thoroughly examined, that I may not be| mount constitution of the State of Kentucky; 
inclined to make a speech, unless it may become and if there be any provision in that instru- 
necessary in my judgment. But as I have here-| ment, which confers citizenship on the free ne- 
tofore stated, 1 am convinced that the institu-| gro, it is binding on us. | 
tion of slavery, both here and elsewhere, is aj; The only provision which has the slightest 
blessing to both races—the whites and the Afri- | bearing on the subject is contained in the fourth 
can race. J am satisfied, so far as property in! article, section the second, declaring, “the citi- 
slaves is concerned, that there is no distinction | zens of each state shall be entitled to all the 
between property in slaves and property in lands | privileges and immunities of citizens in the 
or in horses. And while a citizen of Kentucky | several states.” 
has the right to go to Virginia and to Tennessee| The only inquiry is, what constitutes citizen- 
and purchase horses or any merchandise for his ship, or,in other words, what is the true consti- 
own use, I can see no reason why he should not; tutional meaning of the word citizen? If the 
o there to purchase slaves, unless we are bor | free negro be not a citizen, although he may be 
lering on a spirit of emancipation, which seems | a subject, he is not embraced within this{provis- 
te me to animate the bosoms of some gentlemen jion. The term citizen, is derived from the Ro- 
on this floor. I repeat, that I see not, while we |man civil law. In the proconsular governments 
are establishing in our bill of rights the elements | of the Roman commonwealth, the provincial 
of freedom, why a citizen of Kentucky should | subjects were governed by the arbitrary edicts 
not go wherever he pleases to purchase slaves and | of the governors. A Roman citizen who was 
merchandise for his own use and his own enjoy-| entitled to the privileges of the city, carried 


ment. | with him, into all the provinces of the republic, 
The motion to lay on the table and print was | his peculiar privileges of the protection of the 
then agreed to. - Roman laws, In accordance with this princi- 


Mr. MITCHELL offered the following resolu- | ple, acitizen of the United States, going into 
tion, and on his motion it was laid on the table| any state of this union, carries with him the 
and ordered to be printed: same right of protection, under the laws of the 

“Resolved, That the general assembly shall! state, to which its own citizens are entitled. 
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In the pee of ages, after the downfall of 
the republic, Roman citizenship was gradually 
imparted to the. provinces, and finally extended 
to the Barbarians, who had made lodgmeuts in 
her territories. These, in their turn, inviting in 
others of their friends and relations, gradually 
acquired the ascendant, and finally overturn- 
ed the empire. And to this abuse of citizen- 
ship is mainly attributable the destruction of the 
greatest power of ancient times. | 
In the dark ages succeeding the fall of the 
Roman Empire, the population consisted of the 
Feudal Barons, with their vassals and villiens, 
of slaves residing in the country, and the free 
artizans and merchants of the towns. The rural 
population were under the uncontrolled and ab- 
solute sway of the Barons, who maintained an 
almost uninterrupted warfare with the Princes. 
The latter found it to their interest torear up a 
power of the middle classes in the towns, in op- 
position to the power of the nobility. To effeet 


this object, the citizens of the towns were Incor- | 


porated, with extensive privileges, exempting 
them from the arbitrary exaction of the Barons; 
and the term citizen, or citizenship, carried 
with it not only the right of exemption from op- 
pression, but the right of sovereignty, in the 
town of which he was a member, in controlling 
its municipal regulations. From that class arose 
the British house of commons. Hence, in Eng- 
land, sovereignty has always been attached to 
the term “citizen,” as contradistinguished from 
inhabitant or subject. An alien isa subject, but 
not a citizen. 

At the time of the adoption of the constitu- 
tion of the United States, free negros were not 
citizens of any state in the Union. A large 
portion of the population was composed of 
African slaves and Indians. The broad and 
comprehensive terms used in the constitution of 
the United States, “we the people &e.” must be 
construed to embrace whites alone, otherwise it 
would embrace all the slaves, free negroes, and 
Indians, within the then limits of the United 
| States; thus making citizens of all the slaves of 
the southern states, in whom the right of prop- 
erty is guarantied by that instrument itself, and 
who, as property are made the basis of taxation 
and representation. | 

At the period of the adoption of the constitu- 
tion of United States, free negroes were not citi- 
zens of any state.. The constitution was made 
by whites for their own benefit, and that of their 
own race. Some of the states then contained 
more Indians than whites; none of the Indians 
were citizens; and from a. view of the entire 
context of the coustitution, the conclusion is ir- 
resistible, that no power was intended to be 
granted to congress to make citizens of any oth- 
ers than white persons. | | 

Congress, in carrying into effect that clause 
which provides that ‘congress shall have power 
to establish a uniform rule of naturalization” 
apply the power to white persons alone, exclud- 
ing all others ; thus giving a clear indication of 
their opinion—that to them alone it was applica- 
ble, according to the true meaning of the con- 
stitution. | | 

The states have most of them given the same 
construction ; for very soon after the adoption 
of the federal constitution, they began to pass 


laws restrictive of the free migration from one 
state to another of the free blacks, showing that 
they. were not then considered citizens. This 
ractice has been continued. to the present time. 
he executive of the United States has given 
the same construction, by a uniform refusal of 
passports to free negroes. ae 

Congress alone have power of naturalization, 
and a state cannot mauufacture a citizen of the 
United States. 

Jt is a universal principle of construction 
adopted by our courts—that whenever the word 
“person” is used in the constitution or laws, it 
must be considered as applicable to white per- 
sons alone, and cannot be applied to blacks un- 
less specially named. 

Females and minors follow the condition or 
their husbands and parents, and are entitled to 
all the civil rights of the latter. The rights 
secured to the citizen, are wholly civil rights 
and not political. 

The congress of the United States alone, have 
the power of making a citizen of the United 
States, and, although a state may grant every 
state right, civil and political, to an African, 
she cannot thereby make him a citizen of the 
United States, so as to entitle him to the privi- 
leges secured by that instrument to the citizen. 

he reason why thestate cannot exclude white 
foreigners from their borders, is, that the right 
of naturalization necessarily carries with it, the 
right of residence and protection, during the 
term of their probation. . 

The free negroes of other states having, under 
the constitution of ‘the Uniied States no right of 
citizenship, are left to the discretionary action 
of this convention, without restriction, except 
such as are imposed by humanity; he may be a. 
subject; he cannot be a citizen. 

It has been decided that free negroes are not 
citizens, within the provision of the constitution 
of the United States before alluded to. For frea 
negroes are not, in any of thestates entitled to 
all the privileges and immunities of citizens, 
and astate may constitutionally prohibit free 
persons of color from removing into the state to 
reside. State of Tennessee vs. Claybourne, 1 
Meigs. 332—1 Litt. 327. Judge Bullock’s prin- 
ted opinions—also 2 Kent 70-71, Hobbs vs. Fogg 
6 Watts. 556, . 

Mr. WALLER. Laboring under serious indis- 
position, nothing, sir, but a deepsense of duty to 
my constituents and myself could induce me to 
encounter the manifest impatience of the conven- 
tion to hear any more speeches upon this sub- 
ject. My constituents are content to abide by 
the old provisions: of the constitution with an 
additional clause providing that no slave shall 
be emancipated to remain in the state. They 
have as deep an interest in this matter as any 
county in the commonwealth; and they are sat- 
isfied with the protection which their slave pro- 
perty has hitherto received. This is all they 
ask—it is all that is necessary. : 

But I am actuated by a personal reason for 
asking your attention. My position is more pe-— 
culiar than that of any delegate here.. Some» 
have expressed a surprise that one of my profes- 
sion should entertain the sentimentsI do on this, 
emphatically the great question of the age. That, 
the reasons for thé votes I have given and which 
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I may give on this subject may appear, I now,! chains ami prisons and sufferings from Which 
under all the disadvantages which surround me,;| they had just been delivered. 


arise to speak. I trust, then, my offence, if it 
is so esteemed, in trespassing upon time Which 
JT know to be precious, will be considered in 
charity and forgiven Ido not speak because I 
love to speak. I would rather hear the voice of 
any gentleman here than my own. My conduct 
heretofore is my witness to justify this statenrent. 

I am not prepared, sir, to go the full lengths 
which the language of some gentlemen would 
seem to imply. Indeed I feel confident they 
have not themselves critically considered the 
full foree of their expressions. I cannot per- 
suade myself that when gentlemen call slavery 
a blessing,that they intend to convey the im- 
pression that they consider it a blessing in the 
abstract—a blessing per se. If this were true, 
the necessary deduction would be, that freedom 
was a curse:—that the condition of all men 
would be better in a state of menial servitude! 
For it must be manifest to every mind, that if 
slavery is a blessing per se, that its opposite, 
freedom, must be a curse. And if we confine 
this remark exclusively to the negro race—if it 
be a blessing in the abstract to them, then every | 
dictate of religion and philanthropy would urge 
us to use all possible means for the enslavement 
of the entire black population of the earth! A 

osition so monstrous, [ am persuaded, no mem- 
ver of this convention is prepared to assert, much 
less maintain. : 

But whileI do not believe that slavery in the 
abstract is a blessing, 1 do affirm that slavery in 
the south, and in Kentucky especially, has been 
a great blessing to the negro—that the negroes 
now in slavery in the United States are in far 
better condition—more elevated in the scale of 
intellectual and moral being—than the same 
number of negroes, to be found any where upon 
earth, or that ever had a habitation or home in 
any otherclime vr country, in this or any other 
age. And if wrong has been done to the negro 
by bringing him from his African home, that 
wrong dos not lie at the door of the south. 
The south did not bring him from his native 
land. We found him on the slave ship of the 
European or the New Englander. He was in 
chains, in the hole of the vessel, emaciated by 
disease and hunger. We protested against his 
being brought amongst us: but the cupidity of 
the: mother country forced us to receive him. 
From the condition mentioned, we bought him. 
We clothed and we fed him as he had never been 
clothed and fed before. He was treated with a 
kindness anda consideration which he never 
supposed that persons wearing the complexion 
of those who had brought him across the ocean, 
could manifest. He felt indeed in a new world. 
His new bondage, contrasted with the heartless 
tyranny from which he had just escaped, was 
almost like the fruition of perfeet liberty. 

This is no fancy sketch. It is said, that when 
the poor negroes would be brought ashore from. 
the vessels of the slave traders, they would often 
run and kneel to the planters, and with stream- 
ing eyes and imploring jestures—in the most 
meaning and eloquent language by which suffer- 
ing and agonized humanity could give uiter- 
ance to its wishes—would beseech them to buy 
them and thus save them from returning to the 


es, sir, [ repeat it: the abused and slandered 
south-have been the great benefactors of the ne- 
grorace. Compare the condition of that race 
here with their condition in Africa. And what 
was their eondition in their nativecountry? In 
every respect, they were the most degraded or 
allthe human family. Dwarfish in stature, un- 
gainly in person, in intellect but a remove above 
the ourang-outang, without law, without social 
comforts, cannibals, and sunk below idolatry in- 
to absolute feticism. In this country, they have 
been improved, physically and intellectually; 
all of them have been taught the true religion, 
and many of them are among the most pious 
christians in the land. 
And as a general thing—if indeed itis not 
universally true of all brought into the United 
States—they were not taken from a state of free- 


dom. A strange ignorance prevails on this 
point. The white slave trader obtained his 


slaves in Africa, from the black slave trader 
there. By the law of war every where reeog- 
nized among the African tribes, the captive ta- 
ken in battle was doomed to perpetual slavery. 
It was, then, in accordance ith one of their 
own immemorial customs—by alaw to which 
they had given their consent—that they were 
brought into bondage. Many of them were born 
in slavery. These were the persons usually pur- 
chased aud brought into the south for sale, by 
the European and New England slave dealers. 
But scarcely had a stop been put to the impor- 
tation of slaves to this country—searcely had. 
the last New England slaver disgorged its con- 
tents on the shores of the south, ere New Eng- 
land moralists began to discourse most sagely 
about the enormities of southern slavery. And 
I understood the distinguished gentleman from 
Fleming (Mr. M. P. Marshall,) to say, in his 
speech a few evenings since, that he esteemed 
slavery, as he supposed almost every delegate 
here did, to be a moral and social wrong ! 

Mr. M. P. MARSHALL. If the gentleman’ 
will allow me, I will correct him. J did not say 
that slavery was amoral and asocial wrong: 
but asocial and a political evil. 

Mr. WALLER. I stand corrected; and am 
most happy to be thus corrected. Atall events, 
the eloquent gentleman from Knox (Mr. Wood- 
son,) quoted—I do not know that he endorsed—_ 
some Doctor of Divinity who maintained that 
slavery was contrary to the teachings of Holy 
Writ, and was a sinful relation. I do uot in- 
tend, and in this perhaps I shall disappoint the 
expectations of some, to enter into any elabo-| 
rate argument in relation to the Bible doctrine 
on this subject. Itis certain, that many aboli- 
tionists of the north have discarded the Bible, 
because they could find in it nothing to sustain | 
their wild extravagance on the subject of slave- 
ry. Besides, the Bible is in every body’s hands, 
and the most ordinary capacity may readily 
comprehend what it teaches respecting this rela- 


tion. I am not prepared, like my friend from 


Boyle, (Mr. Talbott,) to establish the connec- 
tion between the slavery originating in the curse 
of Noah, just this side of the flood, and the 
slavery existing in. this country. Nor do I feel 
it at all nevessary that I should do so. I meet 
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the charge that the relation between master and 
slave is asinful relation, on broader grounds. 
Taking the Bible asa standard of morals, and 
lL affirm it inculeates no such sentiment. It tells 
us that many of the holy men of old were slave- 
holders; and it does not intimate that their be- 
ing so involved them in peculiar guilt. Abra- 
ham, the father of the faithful and the friend of 
God, was a larger slaveholder, by far, than any 
in our country. When the Almighty descended 
upon Mount Sinai, attended by the flash of the 
lightning and the roar of the thunder, he did 
not esteem slavery asinful relation; for then how 
could he have said, in the only document he ey- 
er wrote for man with his own hand—in the 
decalogue—that it was wrong to covet your 
neighbor’s man-servant or hismaid-servant? In 
the constitution which He gave to the children 
of Israel, if the relation was sinful, would He 
whose name is Holiness, have allowed them, as 
he did by express grant, to obtain bond-men and 
bond-maids of the heathen round about, which 
were to remain as the possession of themselves 
and their children forever? Aye, and when the 
Son of God, in the fullness of time came into 
the world, he found slavery existing throughout 
the then known world. He met it wherever he 
went. In his every day associations, it was be- 
fore him. Did he denounce it as sinful? Did 
he at any time make an abolition, or even an 
emancipation speech? Did he tell the master 
that he was living in sin? Did he denounce it 
as a social anda moral wrong? Never, sir, nev- 
er. Nor didhis holy apostles. They werecom- 
missioned of him to set up his kingdom in the 
earth—a kingdom into which nothing impure or 
unholy was to enter. From that kingdom, by 
express statute, the drunkard, the liar, the 
swearer, the debauchee, and all that were un- 
righteous were excluded; and yet into it were 
admitted the slaveholder and his slaves. In 
view of these facts, whatever Doctors of Divini- 
ty may say, is it not most monstrous to suppose 
that slaveholding is a sinful relation? Jf so, 
why did not the Redeemer abolish it? Ifa mor- 
al and asocial wrong, why did not He who is 
head over all things to the church, in banishing 
the idolater,. the ce the drunkard, ce., from 
the church, not also banish the slaveholder? 


But, sir, it falls in “horrible discord” upon 
my ears, to hear gentlemen here or elsewhere in- 
sinuate, that slavery is sinful, and yet remain 
slavehalders. If I believed it asin, J would not 
retain the relation one hour, for all the glittering 
are of earth. What! persist in a known and 
admitted sin—to sin wilfully after that we have 
attained to a knowledge of the truth—with a 
life evanescent as the morning vapor and as the 
early dew—liable in a moment, in the twinkling 
of an eye, to be summoned before the judgment 
seatiof God! What madness to remain an-hour 
wittingly in asin from which we might so easily 
disburden ourselves! If it be asin, it is one we 
have no excuse to remainin. We may easily rid 
ourselves of it, We should prove our faith by 
our works. God abhors those who merely draw 
nigh him with their mouths, and honor him with 
their lips. Thisis asin in which no one need 
remain. If his conscience isoppressed by it, he 
can and he ought to relieve himself of the bur- 
den under which he groans. He should not 


think to excuse himself by urging the example 
of others. They are notso enlihgtened as he pre» 
fesses to be. Besides, he must give an aecount 
for himself, and not for another. 

Nor does the charge of the sinfulness of slave- 
ry come with any better grace from the other 
side of Mason and Dixon’s line. The worthy 
denizens of “the land of steady habits,” with 
more than wonted nasal twang in the utterance, 
are accustomed to call the slaveholders of the 
south “man-stealers,”’ and to quote as applica- 
ble to their circumstances, the denunciations of 
scriptures applied to that class of evil doers. 
If negroes were stolen from Africa, sir, the peo- 
ple of the north were the thieves, so far as this 
country ever furnished any such persons. True, 
as the present New Englanders say, it was their 
fathers and not themselves who were engaged In 
the African slavetrade. Admit the excuse and al- 
low itall its force, and what then? Why like those 
of old who lamented the sins of their ancestors, 
and built the tombs of the prophets and gar- 
nished the sepulchres of the righteous, our 
northern friends bear testimony that they are the 
children of men-stealers! Itas like the admis- 
sion of those who confess, that 

6mm heirancient but ignoble blaod, 
Has crept through scoundrels ever since the flood.” 


And as their fathers did, so do they unto this 
day. They prove themselves worthy sons of 
such sires. For the citizens of the north even to 
this present speaking, will steal negroes, as all 
the south can testify. 

But it is not only thus that the charge recoils 
upon them. Much of the wealth of New Eng- 
land was obtained in the negro trade. This 
“price of blood,” to use one of their own patent 
expressions, has entered into all the business 
and institutions of the north. It has aided in 
building their cities, their colleges, and their 
churches. Their whole land is tainted with it, 
and its impurity adheres to the very garments of 
the abolition lecturers themselves. They have 
sold us the sin, and now want to force us to give 
it up while they retain the pricel Whilst they 
are luxuriating in the profits of their iniquities, 
we hurl back their charges into their feels and 
tell them to learn that great lesson of christiani- 
ty, to first cast the beams ont of their own eyes, 
that they may see clearly how to cast the motes 
out of their brethren’s eyes. 

The gentleman from Knox (Mr. Woodson) in- 
dulges in comparisons between Kentucky and 
certain of the so called free states, show- 
ing their superiority in education, population 
and wealth. The gentleman from Jefferson, 
(Mr. Meriewther) so successfully and triumph- 
antly met and exposed that argument, as to ren- 
der it wholly unnecessary further to allude to it. 
It is a trite saying, that “comparisons are 
odious.” For one, however, I am bold to say, 
that I know nothing in her present condition or 
in her past history, that would call a blush to 
my cheek in contrasting this my native state 
with any state of the west or with any state in 
this Union. She occupies a proud eminence in 
this glorious confederacy of states. The halo of 
her glory is as bright and as beautiful as that 


which encireles the brow of the first and the no- , 


blest of her sisters. 7 
Look at Kentucky. Where are those eviden- 
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ges of decay and desvlation, in morals, iutelli- 
rence, OY Wealth, which some imagine to exist? 
Vhere is that moral, or social, or political blight 
which it is intimated prevails in our borders? 
Where upon the face of the whole earth can you 
find a people more prosperous, enjoying more 
of the comforts of life—more hospitable, gene- 
rous and brave—more virtuous and intelligent, 
than in Kentucky? 

True, we have not increased in population so 
fast as our neighbors. Many of our citizens 
have emigrated to other states; but it was not, 
slavery that drove them away. This my friend 
from Jefferson (Mr. Meriwether) has incontesti- 
bly shown. Kentucky is now the mother of 
states, but her children did not leave her because 
they abhorred this “peculiar institution.” For 
if so, why did they not go to the states where it 
did not exist? Why did nine-tenths of them go 
to slave states? ‘This meets and refutes the 
charge that slavery has driven many from our 
borders. 

But population and prosperity are not always: 
synonymous terms. If some of our neighbors 
are outstripping us in population, so they are in 
pauperism and crime. In several of the free 
states, pauperism is increasing in a ratio appal- 
lingly 1n advance of that of population. But sir, 
what sort of population does slavery keep vutof 
Kentucky? Why, I suppose the abolitionists, 
who are so superlatively pure that they fear con- 
tamination if brought in contact with the slave- 
holder. And perhaps, too, we are deprived 
of those hordes ot Kuropean panpers, vaga- 
bonds, and criminals, who constitute so large 
a portion of the boasted population of the 
free states. If so, I am content. I prefer 
that Kentucky soil should be owned by Ken- 
tucky’s sons. At least, I am content with the 
character of the population which we now have. 

We have been told that in almost every thing, 
the north is superior to the south. Sir, 1 love 
and honor the north. I envy not her greatness. 
J would detract nothing from the excellency of 
her institutions. The men of the north are our 
brethren—our fellow-countrymen; and weshould 
all rejoice inthe prosperity of any portion of 
our country. Buta necessity is placed upon us 
to defend the south, especially when her own 
children assail and misrepresent her. I den 
southern inferiority, as some have asserted it 
here. Thenorth and the south have each their 
excellencies and their deficiencies. J need not 
now pause to point these out, and to present 
them in contrast. Itis enougl for all present 
purposes that we attempt to show from the his- 
tory of our country, that the south is not that 
insignificant and unimportant portion of this 
confederacy, which northern fanatics and their 
sympathisers have asserted. What part of this 
country has contributed more than the south, to 
fashion and form this great republic, and to ele- 
vate her to that exalted eminence which she now 
occupies? The eloquent statesman who moved, 
and be who penned the Declaration of Independ- 
ence, were southern men and _ slaveholders. 
The commander-in-chief of the armies of the 
revolution—‘‘first in war, first in peace, and first 
in the hearts of his countrymen,”—was a south- 
ern mananda slaveholder. All the great. presi- 
dents, those whom the people delighted to honor, 


Were southern men and slaveholders. For fifty 
years, the reins of government, of this great na- 
tion have been held by southern men and slave- 
holders. Only twelve years were they held by 
northern men, and in every instance the people 
snatched them from their hands at the first up- 
pee The mostillustrious generals of the 
ast war with Great Britain, as well as of the 
war with Mexico, were men born and nurtured in 
the south. No man acquainted with our histo- 
ry, but must be constrained to confess thatthe 
slave states, more than any other states, have 
contributed to render our country great at home, 
and illustrious abroad, both upon the battle-fleld 
and in the halls of legislation—that southern 
men have done most to make us the great and 
the renowned nation that we are. In what, then, 
consists that southern inferiority, of which so 
much has been said? Sir, the history of our 
country teaches no such inferiority. It has no 
foundation in truth—it is but the vision of a 
dream. 

I do not profess to be blessed with a Seer’s: 
vision. J cannot tell, therefore, by what inspira- 
tion gentlemen speak, who so oracularly predict 
the certain downfall of slavery. I suspect, how- 
ever, that the “wish is father to the thought”— 
that they are but giving utterance to the warm 
desires of their hearts. But Iam wholly un- 
moved by those spectres of danger so terrible in 
the eyes of some. Kentuckians never take coun- 
sel of theirfears. It is in vain then to tell them, 
that their state lies upon the border of the slave. 
states: and that ifa disruption of this Union 
should oecur, (which God forbid!) that here 
would be the battle field, and that this would 
become again the dark and bloody ground. Sup- 
pose Kentucky were to become a free state, 
would she not still be a border state? Would 
she not be surrounded on three sides by slave 
states, and be separated from them in the main, 
by only imaginary lines; while now she has free 
states only one side, and they divided from her 
by the Ohio river? Her position would not be 
at all changed then, by this change of her in- 
stitutions. She still would be on the borders. 
She would still have to mingle in the conflict 
supposed. And would she then more than now 
seek the sympathy and alliance of the north, 
and especially to subdue and destroy her sisters 
of the south? Would she ever enlist under the 
fanatical banner of abolitionism to wage war 
upon southern institutions? No, sir, she will 
not desert in the hour of danger the warm and 
generous south, bound to her by so many ties 
and dear to her by so many fond recollections. 
If that terrible conflict must come, and the south 
must fall, Kentucky will perish with her. The 
blood of the last of her sons will moisten the 
soil beneath which sleeps the bones of Washing- 
ton, Jefferson, Marion and Jackson. Who that 
knows the character of our state can ingulge a 
doubt respecting this prediction? Dead must 
be her heart to all its past impulses, to beat in. 
unison With any other sentiment. — ee, 

Even granting slavery to be an evil to the ex- 


tent contended for by certain delegates, itis an 
evil into which the citizen has been involved by 
the action of the state. AndI hold itto be a 
correct political maxim, that the state has no 


right to remove an evil of her own creation, at 
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the expense and to the injury of individual ¢iti- {so called, recommended any such measure? Not 


zens. Juasmuch then, as 


y express grant of | oneof them, sir. Nothing of the kind was sug- 


law, private property to the amount of more! gested by the emancipation convention, assem- 


than $60,000,000 has been suffered to vest in 
slaves, it would be unjust, it would be iniqui- 
tousto deprive those citizens of that property, 
without their consent or without compensation. 
Itwould be legalized robbery. By the laws of 
our state and of our nation, the citizen’s title to 
slave property, 1s as perfect as that to any other 
description of property whatever. The right of 
property in slaves has been too long and too 
well settled to be called in question now. As 
before shown, it is recognized in the sacred 
scriptures. Great Britain acknowledged it, in 
providing compensation to the owners when 
she emancipated the slaves in the West Indies. 
The same doctrine has been recently asserted in 
the French Assembly, respecting the slaves 
liberated in the French colonies. It was admit- 
ted by the states that enacted emancipation laws; 
for in all of them the citizen was permitted to 
sell or else to remove with his slaves to another 
state. Very few negroes have ever been eman- 
cipated by northern philanthropy. They rid 
themselves of slavery by selling into the south. 
While more than two hundred thousand negroes 
have been voluntarily emancipated by the south, 
a far greater number have been enslaved by the 
north, and few, very few, if any at all, have ever 
been emancipated there. 

Without multiplying examples, let these suf- 
fice to show that the right to slave property is 
unquestionable—it is guarantied by all the 
sanctionsof law. Thus farI feel safe in going. 
I am not prepared to lend my approval to cer- 
tain sublimated abstractions which have been 
so warmly. and eloquently advocated here. They 
are new to me. Ican see very little benefit to 
acerue to the individual, before a court of jus- 
tice who has no other title to his property than 
that which he claims to be above, and anterior 
toalllaw. Itis enough for all practical pur- 
poses, to prove that the owner has a legal night 
to his slaves, to furnish this convention with a 
justification in saying, that he shall not be de- 

rived of that property without his consent— 
that he shall be protected in it; and that it shall 
not be forced from him, either suddenly or grad- 
ually. SuchI have hitherto supposed to be the 
true doctrine on this subject. 

Sir, if emancipation ever occurs in this state 
it must, if righteously done, be by the operation 
of moral causes. The voluntary principleis the 
only just and safe principle. Moral power is 
the mighty engine which moves America on to 
greatness. Itisthat which gives stability to 
our government without standing armies. It is 
that which has raised and beautified our social, 
civil, religious and political institutions. It is 
the power which is fast marching to the empire 
of the world. It will regulate slavery in the 
way it ought to be regulated, and nothing else 
will or ought. | 

We have very few emancipationists in Ken- 
tucky. The world has been greatly imposed 
upon inthis respect. It has fallen to my lot to 
meet with very few Kentucky emancipationists 
or even to hear of them. ‘lo emancipate the 
negro, is to make the negro a freeman. Now, 
who among all our prominent emancipationists, 


bled in this hall last spring. On the contrary, 
their project of “gradual prospective emancipa- 
tion coupled with colonization,” was a mast 
magnificent scheme of wholesale negro tradin 
to the south. Besides, sir, nearly all of the re- 
doubtable emancipation champions in Kentucky 
are slaveholders—some of them very large slave- 
holders. Have any of them emancipated their 
slaves? Do you suppose that any of them will? 
Judging of the fountain by the stream, who 
can possibly discern any appearance of emanci- 
pation in thie very extraordinary gushing forth 
of purpose? They might ere this have set their 
negroes free. Nothing but their own will has 
hindred them. They are left without excuse. 
With most remarkable complacency, they have 
asked you to become emancipationists, while 
they have carefully abstained from becoming so 
themselves! They wished to force you into the 
system, while they would not take a step to- 
wards it. They would lay burdens upon your 
shoulders, and would not touch with the tips of 
their fingers! Never in the whole history of the 
language hasa word been so perverted and abus- 
ed, as this word emancipation, by the self-styled 
emancipationists. | 

It was no love of the negro which prompted 
this movementin Kentucky. No philanthrophy 
or religion entered into its conception, or was to 
sone its operations. It was a mere matter of 
political economy—a cold and heartless calen- 
lation of profit and loss. It is to redound to. 
the benefit of the few at the expense of the ma- 
ny. Therich champion of emancipation would. 
convert his slaves into cash. The operations of 
his system would for atime at least, so it was 
granted, reduce the value of land. He would 
vest the price of his negroes in land—enlarge 
his domains—surround himself with a depen- 
dent and cringing tenantry—and then what a 
man of consequence he would become!—what a 
number of votes he could control at an election! 
His poor negroes in the meantime, over whom 
he had shed so many tears of sympathy, would 
be laboring as slaves upon the cotton flelds and 
sugar plantations of the far south! 

I appeal to you if these are not legitimate in- 
ferences from the facts in the case. The whole 
plan was cruelty to the negro and injustice to 
his owner:—cruel to the former, because it would 
result in his being torn away from those with 
whom he had been brought up and with whom 
he had many sympathies, and sent off to be a 
slave among strangers; and unjust to the latter, 
beeause it robbed him of property to which he 
was as rightfully ented as to any he pos- 
sessed, 


The colonization feature was alla mere pre- 
tence—-calculated merely to mislead and bewil- 
der. It was ridiculously visionary. To colo- 
nize in Africa some five thousand persons annu- 
ally, for fifty or a hundred years, would exhaust 
the revenues of the nation. Besides to send that 
number there to encounter a wilderness and an 
unfamiliar climate—without any reference to, 
character or constitution—would be but to send 
them to inevitable destruction. I am the friend 
of African colonization. The suecess which 
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thus far has attended that enterprise, to me fur- 
-nishes unmistakable evidence of its future pros- 

verity. - Already the printing press is there. 

The forrest has been felled, and farms opened. 
Towns and villages have been erected. Com- 
mon schools and churches abound there; and 
the high road to wealth and greatness lies open 
before them. I hope the time may come when 
all the liberated slaves of America will find a 
home in the land of their fathers—that they will 
return freemen and christians to those shores 
from which, in days gone by, their fathers were 
brought in slavery and heathenism—and thus 
become pioneers in the redemption and regener- 
ation of thatlong lost and benighted continent. 
But the colonization enterprize is still in its in- 
fancy. Wecannot yet forsee its exact future 
destiny. I believe, however, it is pregnant with 
good to the negroes of this country, many of 
whom are rapidly becoming qualified for citi- 
zenship there. 

__-It is certain the negro can never be free in this 
country, and I trust that this constitution will 
forbid the mockery of his being called so again 
in this state. It is better for the negrocs and 
for the whites, that while they stay amongst us 
they should remain in slavery. Their welfare 
and our own imperiously demand this. Let fa- 
natics talk as they may about the natural rights 
of man, they cannot make the negro free in the 
United States. They may read to him the Dec- 
laration of Independence until they become 
hoarse, and still they cannot change the Ethopi- 
an’s skin. He is no where free in this country. 
In the north, he scarcely enjoys any other liber- 
ty but that of starving and dying. He is not 

admitted into the social circle of the whites. 
He cannot eat at the same table, or ride in the 
same coach with them. He is assigned a sepa- 
rate seat in the church and worships at a differ- 
ent altar; and when he dies, his body is placed 
in @ graveyard at a distance from that in which 
repose the ashes of the whites. He is in a far 
worse condition in every respect than his broth- 
er_ in slavery at the south. No state wants the 
fi s. Most of them have stringent laws 
st their admission. Every where they are 
spurnéd and trodden under foot. They are an 
unmitigated curse, as a general thing, in our 
state. There are honorable exceptions it is 
true; but éven those exceptions do not furnish 
instances where they are free in any correct ac- 
ceptation of that term. Policy and humanity 
then combine in urging thatif the negro be eman- 
alpated, he should be sent beyond our borders. 

I wish now to say afew words to the advocates 
of the law ’33 and to those who are opposed 
to it. If I understood the views of my distin- 
guished friend from Madison, (Mr. Turner,) he 
wishes to prohibit the importation of slaves, by 
declaring all free who may be imported. This 
is not the law of ’33—it is more like the “Wilmot 


I nin his plan which had escaped my memory 
at the time of speaking. It is as follows: “But any 
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opposed to all this. And I am equally opposed 
to a constitutional prohibition of the passage of 
such a law. Let the constitution remain un- 
changed on this point. Leave it to be regulated 
by the people through their representatives. I. 
hope, therefore, that my friend from Simpson, 
(Mr. Clarke,) will not press his motion to grant 
liberty in the constitution to any citizen to im- 

ort slaves for hisown use. Itis important that 
Sentucky should not be distracted and divided 
now upon the slave question. It is important 
that our state should stand firm upon her old 
platform. The slavery question is now shaking 
our national government to its foundation. 
Hitherto Kentucky has acted as a mediator he- 
tween the contending parties of the north and 
the south. Her voice has more than once been 


potent in staying the agitation of the waters of . 


strife, discord and disunion. If she would main- 
tain her position as peace maker, she must stand 
firm where she has ever stood in relation to this 
question—avoiding alike northern and southern 
extremes, . 

We are particularly interested in maintaining 
the integrity of our national government, as 
handed to us by our fathers. Let us unite our 
voices with that of the hero of New Orleans, in 
vindication of the sentiment: “the Union—it 
must be preserved.” The states of this, no lon- 
ger western, but central valley, are united to- 

ether by the indissoluble bonds of nature. 

he “father of waters’ flowing through. its 
midst, stretches his arms from the Rocky moun- 
tains to the Alleghennies, and encircles in one . 
fond embrace all the states of this great valley. 
Our disseverance then cannot be accomplished 
without political suicide. The slave question 
and no other question can separate the western 
states. Itseems thena sacred duty of ours not 
to let.this question divide other states. 

All the recollections of our history ought to 
endear this Union to every American eart. 
Look at the declaration of our independence; and 
to that document are signed promiscuous] the 
names of northern and southern men. Go to 
the battle. fields of the revolution, and in the 
same grave mingles the dust of northern men 
with the dust of southern men, and there let 
them rest in quietude.until aroused at the resur- 
rection. The same historic page which records 
the deeds of Washington, Sumpter and Marion, 
of the south, in the war of the revolution, also 
records those of Putnam, Warren and Greene, 
their illustrious compatriots of the north. Let 
him who would destroy this confederacy first 
obliterate the evidences of the union which ex- 
isted among those who gave us our liberties and 
founded this government. Let him tear the dec- 
laration of independence so as to separate its 
northern from its southern signers. Let him 
violate the graves of the illustrious dead, ange 
mit no longer the soldiers who died for our liber- 
ties to sleep in the same grave. Let him read the 
page of history on which are the recorded deeds 
of Warren and Washington—of northern and 
southern heroes—so that the one shall not stand 
connected with the other; and then let him de- 
molish the work of their hands! Who would 


Pe aa URI ee a a ce on er 
slave who shall become free by being brought to Ken- 
tucky shall be sold into slavery, and the proceeds paid 
into the public treasury.” 
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have torn asunder the “star spangled banner” 
which has waved so long over “the land of the 
free and the home of the brave?” Wo sir, if that 
proud eagle, the emblem of our country’s union 
and liberty, which has soared so high and so glo- 
riously, the wonder and admiration of the world, 
is ever to be struck down, God forbid, that a 
Kentuckian’s arm should wing the shaft which 
is to arrest the noble bird in his etherial flight. 

I beseech gentlemen to yield their preferences 
on the law of ’33 and its opposite; that we may, 
as in times past, speak peace to the troubled ele- 
ments of the country. Let us say to the north, 
we occupy now on this subject, the ground 
which we did when our fathers on the battle 
field fought and bled for northern rights; and 
let us make the same ot to the south, and it 
may be, our voice will be heard. For one, I am 
content that this. subject shall remain as it has 
ever been in the organic law of our state. Let 
who else may, ] am not ashamed of my state, 
no matter with what other state compared.— 
Twice IJ have stood upon other soil than that 
over which floated the stars and the stripes of 
my native land; andI trod the ground of the 
stranger, feeling prouder than ever, that I was 
an American. I have been in nearly all the 
free states of this union; I have scanned in- 

uiringly, their moral, social, and political con- 
dition have walked the streets of their great- 
est cities, and examined the elements of their 
wealth and prosperity, and never yet did I feel 
the least disposed to shrink from the declara- 
tion, that I was a Kentuckian. Kentucky is no 
mean state in the estimation of her neighbors. 


The chivalry of her heroes and the eloquence of 


her statesmen have carried her fame to the utmost 
bounds of civilization. There is nothing in her 
present condition, nothing, I am sure, in her 
past history, which should make her sons 
ashamed to call her mother. I would not dis- 
turb her social relations. I want her still to 
remain the land of hospitality, and of noble and 
generous impulses. In behalf of my constitu- 
ents then, I beseech you let this institution 
stand wholly undisturbed, without any change. 

Mr. CLARKE. Ishould not at this time de- 
tain the convention with any remarks, were it 
not that the gentleman last up, (Mr. Waller,) 
and others who have recently spoken, gentle. 
men who claim to be pro-slavery men, say—and 
they look over in this direction when they do 
say it—that upon the subjectof slavery they can- 
not go so farassome other gentlemen go, but 
that they are still pro-slavery men, and profess 
to argue for the perpetuation of the institution 
in the state of Kentucky. 


_ The gentleman from Fleming, (Mr.M. P. Mar- 
shall,) a few days ago, stated that he. regarded 
the institution of slavery as a moral and a social 
evil. That gentleman, Mr. President, declined 
voting for the resolution offered by the gentle- 
man from Henderson; he also declined voting 


for the resolution offered by the gentleman from | 


Bourbon; in both of which the principle was as- 
serted that property existed anterior to govern- 
ments or the formation of constitutions; that ‘ar- 
bitrary and absolute power over the lives, prop- 
erty, and liberty of freemen, existed nowhere in 
arepublic, not even in the largest majority.” 
That gentleman declined voting for cither of 


these propositions, both embracing the same. 
principle; and having declined voting for either 
of these propositions, it seems that that gentle- 
man. believes that the power does exist in a re-- 
publican government to take away, by a majori-. 
ty, the life, liberty, and Bok ofthe citizen, 
against his consent, and without making him 
compensation. Now, if the gentleman from 
Fleming entertains opinions of that sort, and 
does believe that the institution of slavery, as it 
exists in Kentucky, is a moral and a social evil, 

then, if I were he, I would stand up inthis con- 
vention, and before the world proclaim that there 

was power in this convention to get rid of that. 
evil, and that it ought to be exercised. I would 
go for emancipation, direct and immediate, if I 

entertained such principles. The gentleman last 
up, (Mr. Waller,) declares that he cannot go so 

far as other gentlemen go; that he does not be- 

lieve that the institution of slavery, in the ab- 

stract, is a blessing to both races. Now, sir, I 

have never attempted in this house to advance 

any opinion onthe subject of slavery in the ab- 

stract. I, for one, have expressed no opinion on 

that subject. “Sufficient for the lay is the evil 

thereof.” When it becomes necessary for me to 

express an opinion upon that subject, I will do 

so; but I will say, as J have said time and again, 

that the institution of slavery, as it exists in 

Kentucky and the other slave states of the union, 

is a blessing to both the white and the African 

race. I will not, sir, afterso much has beensaid 

upon the subject of slavery, and at a time when 

the opinion of every gentleman has become a 
“fixed fact,” detain this convention with an ar- 

gument to prove that the institution of slavery, 

as it exists in Kentucky and in every slave state 

in the union, isa blessing to both races. Iwill 

content myself by refering the gentleman from 

Woodford, (Mr. Waller,) to the able lecture of 
Mr. Elwood Fisher, of Ohio, ‘‘on the north and 

south,” a lecture to which, if I understood his 

speech aright, he is indebted for most of the facts, 
arguments, and figures, which compose the very. 
lengthy speech just delivered by him. 

If the historical facts and statistics embraced 
in that able lecture, are not sufficient to convince 
one who professes to be a pro-slavery man, that 
the African slave in Kentucky is happier and 
better than in any other condition in which the 
same race has ever been placed or can be placed— 
if the same admirable address does not incon- 
testibly show the superiority of the Kentuckian, 
in self-sacrificing patriotism, in morals, in chiv- 
alry, and in wealth, over the white race in any 
free state in the union, then, sir, I will not tax 
myself, or this convention, by “casting pearl” 
before such pro-slavery men. | 

Mr. DUNAVAN moved the previous question 
and the main question was ordered to be now 
put. 

_ The question was taken on the adoption of 
the section, and it was rejected. _ ‘ 

Mr. C. A. WICKLIFFE offered the following, 
to ae | the place of the section just stricken 
out. | | 


“The general assembly shall have power to 
pass laws to punish free negroes, for crime. or. 
misdemeanors, in such modeasis now prescribed — 
by law. Or, may substitute as punishment for 
crime or misdemeanors, banishment and trans- 
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portation out of the state, ora sale into involun- 
tary servitude.” | | 
Mr. HARDIN. There isa difficulty in this, 
Mr. President, which I donot see how we can 
overcome. How can we send these negroes out 
‘of the state? We have no jurisdiction in this 
matter. We know that if a man commits mur- 
der in Virginia or Tennessee, by a requsition 
from the governor of either of these states upon 
the governor of Kentucky, the criminal would 
have to be surrendered; but I do not see that we 
‘have any power to banish a man, and if we had 
we have no place to which to send him. 
Mr. C. A. WICKLIFFE. I should suppose 
Mr. President, that although we have not exer- 
cised the same power which some of the states 
of this Union have by the purchase of, and the 
maintaining a colony upon the coasts of Africa, 
it is not because we do not possess that power, 
but because no emergency has hitherto arisen 
rendering it expedient that such a power should 
be exercised by Kentucky. It may have been 
thought by some, that under the existing consti- 
tution of the state, this power is not vested in 
the legislative department. We know that Mary- 
‘land, as a sovereign state of this Union has 
owned and governed acolony upon the coast of 
Africa, which for a series of years, was called the 
‘‘Maryland colony.” Iam not prepared to say, 
and J will not go into a discussion on the point 
at this moment, that the state of Kentucky can- 
not, in her sovereign capacity, own and control 
such a colony, if she choses to doso. I cannot 
admit that she is not able, as a sovereign state, 
to own property, real and personal, within any 
territory but her own state. She may acquire 
and own real estate on the Rocky mountains if 
she pleases; she may own real estate in any of 
the governments of Kurope, if there is no law 
in such government against it, subject to the 
emminent domain of the foreign government. 
There is no inhibition in the nature and struc- 
ture of our government against such a power; 
but what my amendment contemplates is this: 
without undertaking to decide whether there 
can or cannot be exercised, a power, by any le- 
‘gislative enactment, of holding a territory be- 
yond our own state, is to give the general as- 
‘sembly power to adopt some means of transport- 
ing beyond the jurisdiction of this common- 
wealth, a free negro convicted of crime. I want 
to leave the field open to future legislative ac- 
tion upon this subject. If the legislature does 
not, and cannot possess such power, then it only 
remains for them to make such regulations for 
the punishment of crime, as may come within 
the limit of their power—such as have hereto- 
fore been exercised. Sir, we deny to this portion 
of the population of Kentucky—free negroes— 
the enjoyment of any political or social rights, 
nevertheless they are human beings, they have 
civil rights; andit is the duty of government 
not to invade those rights, or to treat them with 
—eruelty. But if, when the evil of crime has 
grown so intolerable as to render it necessary for 
us to take some steps towards effecting aremedy; 
if, under these circumstances, we cannot exercise 
the power of banishment as a punishment, let 
us at least give’ to the law-making power the 
choice of determining whether this class, when 
guilty of crime, shall, upon the second, third or 


fourth conviction, either be punished by banish- 
ment or sale into involuntary servitude, or wheth- 
er by imprisonment in the penetentiary for life. 
Confinement in the penetentiary, of a free negro, 
presents but little terror to a dishonest free negro; 
and we all know, that with him at least, it is 
not considered any degradation of character. 
Let it be understood that if a free negro should 
be convicted of any crime he will be liable to 
be seized and sold into involuntary servitude, or 
be banished to some other country, beyond the 
United States. Let that be understood as the 
law of Kentucky, and instead of being annoyed 
with free negroes coming into the state, they will 
be very apt to keep away, and all the vicious 
ones we may now have, will leave the state as 
fast as they can. That is my amendment. I 
leave it with the convention to adopt or reject 
it as it may deem best. 

Mr. A. K. MARSHALL. I move to amend 
the amendment, by striking out the words “ban- 
ishment and transportation out of thestate.” 

The objection urged against this proposition 
by the gentleman from Nelson, (Mr. Hardin, ) 
that Kentucky has no power to banish her fel- 
ons to another state, is met by the mover of the 
section with the suggestion that Kentucky might 
establish a colony upon the coast of Africa, or 
use some of those already in existence as a place 
of banishment; and seems to indicate that the 
colony of Liberia would be a fit receptacle and 
an appropriate place of punishment for the ne- 
gro felons of Kentucky. 

The colony of Liberia, sir, was established by 
the philanthropist and the christian to afford to 
the free blacks of the United States an asylum 
from that state of degradation, inevitable, so 
long asthey remain in this country, and to fur- 
nish a home in the land of their fathers where, 
while we are relieved from the course of their 
presence among us, they can enjoy the blessings 
of civil and religious liberty. It would not be 
possible to induce the free blacks to goto that 
country—a thing, in my opinion, much to be 
desired, and that which would -be of infinite 
advantage to both white and black, to bond and 
free—if we convert it into a place of punishment 
instéad of a place of refuge, a country, aud a 
home. : | 

The christian looks to this colony as tendin 

to the fulfillment of that promise, “that I wil 
give thee the heathen for an inheritance and the 
uttermost parts of the earth for a possession.” 
And it is true, that to shed the light of religion 
and civilization upon the dark sons of Africa, 
has been the most difficult task of the christian 
minister. They have ever known the white man 
as the enemies of their race, and, cannot, and 
will not, receive them as ministers of mercy. 
From those of their own color who even in their 
degraded condition—the condition of slaves— 
have been elevated in intellect and morals far, 
very far, above them, they must receive their 
first lessons in. civilization and christianity. 
- And when we see thesons of the desert, can- 
nibals, whose fathers were forced from their home 
—if home it could be called—returning to their 
father land, fitted by their masters for the work, 
carrying the “glad tidings” to their benighted 
brethren, well may we exclaim,‘just and true 
are all thy ways thou King of saints.” 
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I cannot, for one, agree to do that which would 
have a tendency to defeat the objects for which 
this colony was instituted; and it cannot be 
questioned, that to send the worst of our black 
population—men destitute of all moral restraint 
—criminals—to force these upon the colony, 
would subvert the great ends of its institution; 
and I desire to see the free blacks remove from 
this country; I wish them to be willing to go; 
and I cannot say to them in our laws, that the 
home to which we invite them is worse than a 
penitentiary. Sir, it is not so. Ilook upon 
these colonies as the only bright spots on that 
benighted coast—Oases, from which the streams 
moral and intellectual may flow, to make the 
“desert bloom and blossom as the rose”’-——a home 
for the black man in that climate congenial to 
his nature, where alone he can enjoy those so- 
cial, civil, and religious blessings, which here 
he has loved and wishes for, though not fully 
enjoyed. I cannot cast a shade, a suspicion up- 

on these colonies, by pointing to them in our 
aws as fit only for criminal stations. 

T hope that the gentleman from Nelson, who 
is both astatesman and a christian, will agree to 
strike out of the section the words I have pro- 
“posed to strike out. 

Mr. HARDIN. I want to strike out those 
words because I do not think we have the power 
to expel a free negro from this state. The free 
negro, sir, has a vested right to his freedom, and 
a vested right to his residence here. You may 
pass laws prohibiting a man from setting the 
slaves he may now own, or their increase, free; 

ou may pass laws providing that if he does, 
that they shall not remain in Kentucky; you 
may pass laws prohibiting free negroes, from 
other states, from coming in here; but you can- 
not pass a law, according to my understanding, 
‘to compel a free negro who is here to leave; and, 
to conviet him for refusing to do that, is, in my 
opinion, to couvict him for what is no offence. 

e has, it is true, no political rights in Ken- 

tucky; and we know that he is excluded: by 
gates sentiment from many social rights; but 
ne owes us allegiance, and we owe him the cor- 
responding right of protection. He is bound to 
obey our laws; he is bound to contribute to- 
wards the support of our government according 
to his property, and we owe him, in return, what 
is called local protection. 

Sir, the Spanish government once put in jail 
a man of the name of Richard Meade: they had 
no right to do this, because he had been a long 
‘time aresident of ae and Spain owed him 
protection. He had not become asuhject of 
Spain, but she owed him local protection be- 
-eause he owed to that government, while there, 
local allegiance; and upon that state of the case 
being represented to Spain, they released him. 
If you look into the decisions of the supreme 
-eourts of the United States, and those of the ad- 
miralty of Great Britain, you will find that an 
American citizen, domiciled in Great Britain 
when war is declared, is entitled to protection, 

and their vessels then in British ports cannot be 
 eaptured, because Great Britain owed them local 
protection; and the same rule applies to British 
subjects and British vessels in this country un- 
der similar circumstances. | 


Now we owe to the free negro, local protec- 


tion, and he owes us local allegiance. That al- 
legiance is to submit to our laws, to obey our 
laws, and to pay taxes according to the proper- 
ty he may possess. I would submit to this hon- 
orable convention that these negroes are poor 
human beings, and upon the score of humanity, 
I would ask, would you treat them thus? Pre- 
vent, if you choose, the owner from setting his 
negro free; but every precept of humanity, every 
law of christianity forbids that we should treat 
them worse than we would treat dogs. They 
have aright to enjoy their freedom, when free, 
as we have to enjoy ours. They have no politi- 
cal rights, but they have every civil right that 
we have; and what is more, their skin will not 
be black when they go to heaven, and stand be- 
fore the judgment seat of Christ; there sir, they 
will be robed as white as we are, and we are to 
answer for our treatment to them here. I hope 
my colleage will not press that amendment; it 
is at war with every feeling of my heart. They 
have the same inheritance in the blood of Christ 
that we have, and we are bound to treat them 
with humanity. | 

Sir, what does the amendment propose? That 
you have a right to send them into banishment, 
or involuntary servitude for crime. Then sir, 
if you carry that amendment we have a right to 
define crime. Now,I deny the policy of that, 
and I deny the right of it. And you are to sell 
them out of the state, not as a punishment to 
keep them from crime hereafter, but you are to 
subject them to slavery upon what ‘we, the 
whites, call crime. Sir, I object to this. " 


But it is said we may transport them. I deny 
it. Can you send your officers with.a human 
being beyond the limits of this state? Have yon 
jurisdiction to send a gang of negroes to any 
place in the United States? No sir. But the 
gentleman says we may send them to some 
country which we may acquire. But we cannot 
acquire any country. If we acquire any coun- 
ry from foreign nations, it is forbid by the con- 
stitution of the United States, which provides 
that ‘no state shall enter into any treaty, alli- 
ance, or confederation, grant letters of marque 
and reprisal, coin money, omit bills of credit, 
make anything but gold and silver coin a tender 
in payment of debts; passany bill of attainder, 
ex post facto law, or law impairing the obliga- 
tion of contracts, or grant ny title of nobility.” 

Now sir, no state can make any treaty with 
any foreign nation. There is no reservation of 
power. Can we make any negotiations with 
any lawful prince or king of Africa to which 
we may banish negroes and ‘make it a kind of 
Botany Bay? No sir, we cannot do it at all. 
This is a matter which congress itself cannot 
do. Congress cannot appropriate money for 
the purpose of colonizing negroes; it is not 
within the power of congress to do it; and that 
is the reason why the federal government has 
never taken up the snbject. It is provided in 
the federal conititution that ‘congress shall have 
power to levy and collect taxes, duties, imposts, 
and excises,” to pay the debits and provide for 
the common defence and general welfare of the 
United States, but it has no power to appropri- 
ate money forthe purposes of colonization at 
all; and that sir, has been decided over and over 
again. She can pay debts and provide for the 
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general welfare of the nation. By the “gener- 
al welfare of the nation” is meant an implied 
power given to the general government for the 
purpose of carying the expressed powers into 
effect. That is the whole of it; and whenever 
you go beyond that, congress is as omnipotent 
as the British Parliament consisting of king 
lords and commons. | 

But, sir, congress has no power to appropriate 
money to send negroes to Liberia. J again re- 
peat, Ibeg, I beseech, I conjure my colleague 
not to press this amendment. He may have the 

ower, and the house may agree with him, but I 
re think it would be a reproach to this conven- 
tion in the eyes of posterity for hundreds of 
years tocome. Suppose, sir, anegro gets drunk; 
you call ita crime, and you sell him into servi- 
tude. Suppose hesteals a chicken ; you call it 
a crime, and you sell him into servitude for life. 
Suppose he goes a fishing on the sabbath; you 
eall it a crime, and you sell him into servitude. 
Why, sir, you may make anything a crime if you 
please. Let the free negroes take the same laws 
that we have. If they commit murder let them 
be hung; if they commit other crimes let them 
goto jail or the penitentiary. Debar them of 
any political rights—I am against that; debar 
them of social rights—I am against their inter- 
mixing with the white population at all. When 
yeu have done that, you have done all. They 

nave no political rights or power; and when we 
have the power we are bound to protect them. 
In the language of Ulysses, when he bowed in 
his rags, 

«+A suppliant bends, Oh! pity human woe, 
. 'Tis what the happy to the unhappy owe,” 


Mr. TURNER. I would go for striking out 
the word ‘‘misdemeanor” in that resolution, and 
also part of what the tues from Jessamine 
has gone for—the selling into perpetual servi- 
tude. Now, sir, itis known that we hang ne- 
groes for a great many crimes for which a white 
man is only sent to the penitentiary. I would 
chose the least of the two evils. If aman com- 
mits a crime, send him into banishment; get 
clear of him in this way instead of hanging him. 
Now it is true, that the state of Kentucky has 
no jurisdictton beyond her limits; but as there 
is a colony organized. by a society in’ the United 
States, a man has a right to transfer his negro to 


that society, and they have power to transport. 


him. The younger gentleman from Nelson 
maintains nothing more than this. The court of 
appeals has decided that an individual wishing 
to. emaneipate his slaves has a right to do so; 
and the government has power to see that that 
will is executed, and that the slaves are sent off. 
If the government has power to do that, certain- 
ly it has power to avert a greater evil by giving 
-anegro to this society instead of hanging him. 
The elder gentlemen from Nelson has taken a 
‘position whichT deny. How does the govern- 
ment of the United States get the power to pur- 
chase, and man, and sustain vessels to catch those 
engaged inthe slave trade? Would not the same 
ower which authorizes them to do this, author- 
ize them to take away slaves from every state of 
the Union if they were willing to go? This 
would comport with the good of the whole 
states if congress would exercise the power, of 
sending all free negroes to the coast of Africa, 


How would the government get the power to ap- 
propriate half a million of dollars to relieve the 
distress of Ireland; and yet it passed one branch 
of congress. Much might.be said of this provi- 
sion if we had time to discuss it; but I willask, 
sir, what arewe to do with free negroes here? I 
do not wish to act unkindly towards them, 
but they are not entitled to the protection of the 
constitution against their crimes. Iam opposed 
to their Bene sold into slavery for a mere misde- 
meanor, but I am in favor of using the banishing 
power by framing laws to suit the state of the 
case, and to deliver them over to a society recog- 
nized by the federal government. I have no 
doubt that such a course would be productive of 
good, and I sincerely hope we shall have some 
such provision adopted in the constitution. 


_. Mr. BRISTOW. If the legislature have not 


already the power to banish free negroes guilty 
of crime, it occurs to me that we cannot confer 
that power. I understand that under our gov- 
ernment the legislature have all power where 
they are not restricted. If we could confer this | 
power, I, as one of the delegates to this conven- 
tion, would be willing to do so; but it is my 
opinion that this is asubject which we ought, 
not to interfere with. J amsure if the delegates 
to this convention ever intend to go home they 
will see the propriety of confining themselves to 
legitimate business. We have been adopting 
measures not unfrequently, and then in a day or 
two, having seen their impropriety, have rejected 
them. This does not appear to me to be a pat- 

ter of that crying Importance which rendérs it 

necessary to make a provision for it in the con- 

stitution. Ido not think the country demands 

it; and I would say thatmy feelings of justice cor- 

responds with those of the elder gentleman from 

Nelson. They are, as he has said, a poor degra- 
ded race in our country; but they are here, and 
it is our duty to protect them. I would not, 

therefore, put such a clause into the constitution. 
There is no necessity for it. We would not 
make a provision in the constitution that a man 

should be hanged for any partieular crime; this 

is distinctly the province of the legislature. 

That body has ample power to pass all necessary 
laws; and therefore, I hold is to be wholly unne- 

cessary for us to make any such provision as this 

resolution appearsto contenrplate. 


Mr. C. A. WICKLIFFE, From the remarks 
that have have been made, it might be supposed ~ 
that I was anxious to hang or transport every 
free negro in Kentucky, honest or dishonest ; 
and that I have attempted to deny free negroes 
the blessings of the christian religion. No sir; 
T mean no such thing. What is the proposition 
I have offered? I do not propose to create crime 
or define it; I leave that with thelegislative de- 

artment of this government, acting under the 
influence of the high obligations which rest up- 
on them as men and as christians. They will 
not deal with the subject of crime in the manner 
indicated by the opponents of this amendment; 
they will not declare that fishing on the-Sab- 
bath day by any one, bond or free, is an offence 
for which aman should be subject to expatria- 
tion or hanging, as my colleague apprehends. 
Our legislatures have not heretofore so legisla- 
ted; and if we could imagine sucha spirit of 
legislation to spring up in this commonwealth 
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under the unlimited power of that body—limit- 
ed only in this respect by a general clause which 
says that cruel punishments shall not be inflict- 
ed—they might apply the same wild definition 
of the word cruel, as applicable to the white 
man, if unrestricted bythis clause in the consti- 
tution? Now sir, as to the free negro popula- 
tion, no man has more firmly and uniformly de- 
nounced it, than my colleague, as thievish, dis- 
honest and corrupting. I do not propose to lay 
violent hands upon them by the powers of the 
law, and without crime thrust them into prison, 
the good and the bad; or drive them from the 


commonwealth, and deprive them of institu- |. 


tions of the state under which they have ac- 
quired their freedom and their property. No 
sir; I propose merely to give to the Jegislative 

ower of this commonwealth, the power of pro- 
viding for the punishment of crime, and the 
‘constitutional privilege of discriminating be- 
tween theft or felony committed by the free 
white man, and the same committed by the free 
black man. You now punish a free black man 
under the same law by which you punish a 
“white man; and you do so because he is free. 
He is hanged for no other offences than those 
for which you would hang a white man. Not 
so With the slave. 

’ Now I propose to leave to the legislature the 

ower, under our constitution, of discriminating 
peng een the punishments to be inflicted in such 
cases, and instead of sending a free negro to the 
penitentiary for a term of years, or for life, to 
send him into banishment. If the word ‘mis- 
demeanor” isin the proposition which I have 
made, I desire if may be stricken out, as it was 
not my intention to use it. | | 


Mr. President, I had supposed that at this 
time of day, there was no necessity for a dis- 
cussion on the high political question that a 

sovereign state ofthis union had no powerto make 
treaties, or enter into alliances with any foreign 
power or state. I had supposed that American 
jurists understood the difference between a con- 
tract and atreaty and an alliance. The article of 
the federal constution, read by my colleague, 
denies the power of the state to make a political 
treaty or alliance. It mever has been, and never 
could be considered by any jurist, that a state 
cannot make a contract with 

sovereign, either in or out of the commonwealth, 
in reference toa subject matter of contracts. My 
friend before me, (Mr. Nuttall,) has just suggested 


that if the construction of my colleague on this. 


section of the constitution is right, we cannot 
sell a bond to an individual out of this common- 
wealth. If so how can this commonwealth en- 
ter into a contract to pay these bonds after she 
has sold them? How can she transact the va- 
rious business of this commonwealth under our 
institutions? I will not waste the time of this 
convention in discussing this matter, because I 
know there is too much intelligence in this body 
to believe that the power is denied to a state to 
make a contract with a foreign nation or power 
i ae a matter which can be the subject matter 
of contract; and it is under that power—under 
that incidental sovereign power which belongs 
to any sovereign—that the state of Maryland has 
had her colony before Liberia was in exist- 
ence. 7 | : 


an individual or a 


Nor do 1 propose, as the gentleman supposes, 
that we should make a sort of Botany Bay colo- 
ny of Liberia. I have not said they should be 
banished to Liberia, or to any particular spot, or 
state, or territory; I leave all that within legis- 
lative discretion, if they should deem it neces- 
sary to exercise the power, when the crisis in our 
history has arrived that shall make it a matter 
of self-defence to protect our slaves from the cor- 
rupting influences of free negroes. Is there any 
thing in this so monstrous as to call forth so 
much eloquence, and to bring down even the 
tears from the eyes of my colleague in this house? 
I propose to banish free negroes for crimes for 
a your legislature may in mercy hang them. 
I would send them out of the country, if I 
could, instead of confining them in penitentia- 
ries for life, or fora term of years. I would 
give the legislature the power, if they can find 
the means to do so, to transport them—to send 
them offsomewhere. If it cannot be done then 
comes up the question, to be presented to the 
legislature, whether we will continue the present, 
mode of punishment of free negroes for such of- 
fences as burglary and arson, or whether you 
will not permit the legislature to see what effect 
it will have on the morals of the free negro pop- 
ulation, to sell an offender into involuntary ser- 
vitude. I will not detain the convention longer. 


Mr. TRIPLETT. I hope gentlemen will vote 
against this amendment. Are we here, I would 
ask, for the purpose of giving more enlarged 
powers to the legislature of Kentucky, or of re- 
stricting and confining them? I deny that the 
legislature either can be or ought to be trammel- 
ed, by powers of this sort. Will the gentleman 
deny that the legislature have now the power to 
do what this section permits? He is too good a 
lawyerto deny it. The legislature haveall power, 


except that of which it is deprived by the consti- 


tution of the United States, or the state of Ken- 
tucky. Iask that gentleman to point out any 
rovision in either of these constitutions prohib- 


‘iting the legislature from the exercise of the 


nia) he seeks to confer upon them; and if they 
ave all power except wherein they are restrict- 
ed, and if in this respect they are unrestricted, 
where the necessity of engrafting upon the con- 
stitution such a provision as this? as not this 
power used under the laws of England? Was 
it ever prohibited in Virginia; and when Ken- 
tucky was separated from Virginia, was there 
any provision prohibiting the jpeete from 
pane crime by transportation? The very 
name of Botany Bay ought to have recalled to 
his mind the fact that transportation for crime 
was anoted punishment in England, and the 
well known fact, that up to the present day, the 
legislature has never been deprived of that pow- 
er, Should have satisfied him they have it, with- 
out our ee it on them by this section. 
Iam opposed to this proposition, because I re- 
gard it as an entering wedge to open an inter- 
minable field of discussion. If you go on this 
way, where will you end? If you give thelegis- 
lature power to transport a free negro, why not 


at the same time givethem power to hang a white 


man? We are here not for the purpose of ex- 
tending, but of curtailing their powers—of fix- 
ing the barrier beyond which they shall not go, 
but not to define to: them the extent and limits of 
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those powers, within their legitimate sphere of 
action. : . 

Mr. C. A. WICKLIFFE. If that is the princi- 
ple by which we are to be governed in this in- 
stance, why did not the gentleman apply his 
own principle yesterday, when he spoke so elo- 
gueety in reference to the codification of the 

aws! . 

Mr. TRIPLETT. IfI answer that question 
to the gentleman’s satisfaction, will he withdraw 
his amendment, and promise not again to pester 
the convention with abstract propositions? I 
will proceed to answer him. I proposed to put 
that provision in the constitution forthe purpose 
of cope the legislature to perform a date 
which they have hitherto neglected; not because 
they had not the powers but asa compulsory pro- 
vision, to compel the legislature to discharge a 
duty which they ought to have discharged twen- 
ty years ago. Thatis a sufficient reason; and 
the gentleman must now resort to some ulterior 
reason for inserting such a provision as this. 
Leave to the legislature some discretion, for 
God’s sake, in the exercise of the almost unlim- 
ited power you give them, There is one other 
idea [ would suggest. If you go into detail here, 
you must go into detail on this question, you 
must go into detail on every other subject. Why 
go into this subject? Why wastethe time of the 
convention in such unprofitable discussion? Are 
free negroes of moreimportance than your white 

opulation, or your slaves, that you must thus 

egislate so specially for them? I say again, for 
God’s sake, leave to the legislature some discre 
tion, and let us proceed withthe legitim ite busi- 
ness for which the country has sent us here. 


Mr. C. A. WICKLIFYE modified his amend- 
ment, by striking out the word ‘misdemeanors.”’ 
Mr. DESHA moved the previous question, 
and the main question was ordered to be now 


ut. 

‘ Mr. A. K. MARSHALL called for the yeas and 
nays, on his amendment to the amendment, and 

they were taken, and were—yeas 57, nays 33. 
Yras—John L. Ballinger, John 8. Barlow, 
William K. Bowling, Alfred Boyd, William 
Bradley, Francis M. Wristow, Thomas D. Brown, 
William Chenault, James §. Chrisman, Henr 
R. D. Coleman, Benjamin Copelin, Edward Curd, 
Garrett Davis, Lucius Desha, James Dudley, 
Benjamin F. Edwards, Milford Elliott, Green 
Forrest, Nathan Gaither, Richard D. Gholson, 
Ben. Hardin, John Hargis, Vincent 8. Hay, | . 2 
William Hendrix, Thomas J. Hood, Thomas] _ ye eee = ag 
James, William Johnson, George W. Johnston, | The sections from the second to the ninth hay- 
Charles C. Kelly, James M. Lackey, Peter | ing been withdrawn by the chairman of the com- 
Lashbrooke, Thomas N. Lindsey, Thomas W. | mittee, (Mr. Meriwether,) the ninth section now — 
Lisle, Willis B. Machen, George W. Mansfield, | became the second, and it was read, as follows : 
Alexander K. Marshall, William N. Marshall,| ‘Sec. 2. They shall pass laws providing that: 
Richard L. Mayes, Nathan McClure, William | any free negro or mulatto hereafter immigrating 
D. Mitchell, Hugh Newell, Henry B. Pollard, |to, or being. emancipated in, and refusing to. 
Johnson Price, John T. Robinson, John T. Ro- | leave this state, or having left, shall return and 
ers, Ira Root, Ignatius A. Spalding, John W. | settle within this state, shall be deemed guilty 
Stevenson, Michael L. Stoner, John J. Thurman, | of felony, and punished by confinement in the 
Howard Todd, Philip Triplett, John L. Waller, | penitentiary thereof.’ ue ee 
Henry Washington, Andrew S. White, George| Mr. MERIWETHER called for the yeas and 
W. Williams, Wesley J. Wright—57. | mays on the adoption of that section, and they. 

.Nays—Mr. President, (Guthrie,) Richard Ap- | oe 


ban hae . nays re . ms ae i 
yerson, Luther Brawner, William ©. Bullitt,; Yuas—Mr. President, (Guthorie,) hichard Ap- 
Oharles Chambers, Beverly L. Clarke, William | person, John S. Barlow, Alfred Boyd, William 
Cowper, Chasteen T. Dunavan, James H. Gar- | Bradley, Luther Brawner, Thomas D. Brown, 


rard, Thomas J. Gough, Ninian EH. Gray, James 

P. Hamilton, Andrew Hood, James W. Irwin, 
George W. Kavanaugh, Martin P. Marshall, Da- 

vid Meriwether, Thomas P. Moore, John D. 

Morris, Jonathan Newcum, Elijah F. Nuttall, 
Larkin, J. Proctor, Thomas Rockhold, James 

Rudd, James W. Stone, Albert G. Talbott, John 

D. Taylor, William R. Thompson, Squire Tur- 

ner, John Wheeler, Charles A. Wickliffe, Robert 

N. Wickliffe, Silas Woodson—33. 

So the amendment was agreed to. 

The question was then taken on adopting Mr. 
C. A. WICKLIFFE’S proposed section, as 
amended, by yeas and nays, and they were— 
yeas 34, nays 956. , | : 

YxEas—Mr. President, (Guthrie,) Richard Ap- 

erson, Alfred Boyd, William Bradley, Luther 

rawner, William C. Bullitt, James 8. Chris- 
man, Beverly L. Clarke, Garrett Davis, James 
Dudley, C. I. Dunavan, J. H. Garrard, Andrew 
Hood, T. J. Hood, J. W. Irwin, G. W. Johnston, 
Thomas N. Lindsey, Alexander K. Marshall, 
Martin P. Marshall, David Meriwether, William 
D. Mitchell, Thomas P. Moore, John D. Morris, 
Elijah F. Nuttall, Thomas Rockhold, Ignatius 
A. Spalding, Albert G. Talbott, John D. Tay- 
lor, William R. Thompson, John Wheeler, An-- 
drew S. White, Charles A. Wickliffe, Robert N. 
Wickliffe, George W. Williams—34. ; 

Nayvs—John L. Ballinger, John S. Barlow,. 
Wm. K. Bowling, Francis M. Bristow, Thomas 
D. Brown, Charles Chambers, William Chenault, 
Henry R. D. Coleman, Benjamin Copelin, Wil- 
liam Cowper, Edward Curd, Lucius Desha, Ben-- 
jamin F. Edwards, Milford Elliott, Green For- 
rest, Nathan Gaither, Richard D. Gholson, 
Thomas J. Gough, Ninian E. Gray, James P. 
Hamilton, Ben. Hardin, John Hargis, Vincent 
8. Hay, William Hendrix, Thomas James, Wm. 
Johnson, George W. Kavanaugh, Charles C. Kel- 
ly, James M. Lackey, Peter Lashbrooke, Thomas 
W. Lisle, Willis -B. Machen, George W. Mans- 
field,William N. Marshall, Richard L. Mayes, 
Nathan McClure, Jonathan Newcum, Hugh 
Newell, Henry B. Pollard, Johnson Price, Lar- 
kinJ. Proctor, John T. Robinson, John T. Rogers, 
Ira Root, James Rudd, John W. Stevenson, 
James W. Stone, Michael L. Stoner, John J. 
Thurman, Howard Todd, Philip Triplett, Squire 
Turner, John J. Waller, Henry Washington, 
Silas Woodson, Wesley J. Wright—356. 

So the proposed section was rejected. 
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William C. Bullitt, Charles Chambers, William 
Chenault, James S. Chrisman, Beverly L. Clarke, 
Henry R. D. Coleman, Benjamin Copelin, Wm. 
Cowper, Edward Curd, Garrett Davis, James 
Dudley, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, James H. Garrard, James P. Hamilton, 
‘William Hendrix, Andrew Hood, Thomas J. 
Hood, James W. Irwin, Alfred M. Jackson, 

Thomas James, William Johnson, George W. 
Kavanaugh, James M. Lackey, Peter Lash- 
brooke, Thomas N. Lindsey, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, William 
N. Marshall, Richard L. Mayes, Nathan Me- 
Clure, John H. McHenry, David Meriwether, 
William D.Mitchell, Thomas P. Moore, John 
 —D. Morris, Jonathan Newcum, Hugh Newell, 
Elijah F, Nuttall, Henry B. Pollard, Johnson 
Price, Larkin J. Proctor, John T. Robinson, 
Thomas Reckhold, John T. Rogers, Ignatius 
A. Spalding, John W. Stevenson, James W. 
Stone, Michael L. Stoner, Albert G. Talbott, 
William R. Thompson, John J. Thurman, How- 
ard Todd, Philip Triplett, Squire Turner, John 
L. Waller, Henry Washington, John Wheeler, 
Andrew 8. White, Robert N. Wickliffe, George 
W. Williams, Wesley J. Wright—72. 

- Nays—William K. Bowling, Francis M. Bris- 
tow, Thos. J. Gough, Ninian G. Gray, Ben. Har- 
din, Alexander K. Marshall, Ira Hoot, James 
Rudd—8. 

' So the section was adopted. 

' The third section (the tenth in the report,) 
was read and adopted, as follows : 

_ - “Sxc. 3. In the prosecution of slaves for felo- 
ny, no inquest by a grand jury shall be necessa- 
RE but the roceedings in such prosecutions 
shall be regulated by law, except that the gener- 


al assembly shall haveno power to deprive them. 


of the privilege of an impartial trial by a petit 
ye? | 
Mr. GAITHER moved the following as an ad- 

ditional section: | 


“The general assembly shall not have power 


to prohibit the introduction of slaves into the 
state by the citizens thereof, from other states 
for their own use, but their introduction by the 
citizens of this or any other state, whether open- 


ly or covertly for traffic, or merchandize, may be | 


ca pees by the passage of such laws as the 
egislature shall deem most conducive to secure 
that end.” : 


Mr. CLARKE called for the yeas and nays, 
and they were, yeas 32, nays 53. 
Yuas—Alfred Boyd, William Bradley, Beverly 
L. Clarke, Henry R. D. Coleman, William Cow- 
er, Edward Curd, James Dudley, Green Forrest, 
athan Gaither, William Hendrix, Thomas J. 
Hood, Thomas James, Charles C. Kelly, James 
M. Lackey, Peter Lashbrooke, Willis B. Machen, 
George W. Mansfield, William N. Marshall, 
Richard L. Mayes, Nathan McClure, William D. 


Henry B. Pollard, Thos. Rockhold, Ignatius A. 


Spalding, John W. Stevenson, Michael L. 


Stoner, Philip Triplett, John Wheeler, Robert 
N. Wickliffe Wesley J. Wright—32. 

Nays—Mr. President, (Guthrie,) Richard Ap- 

on, John L. Ballinger, John S. Barlow, Wm. 

. Bowling, Luther Brawner, Francis M. Bris- 


tow, Thomas D. Brown, William Chenault; |. 


James 8S. Chrisman, Benjamin Copelin, Garrett 
Davis, Lucius Desha, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, J. H. 
Garrard, Thomas J. Gough, Ninian E. Gray, 
James P. Hamilton, Ben. Hardin, Vincent 8S. 
Hay, Andrew Hood, William Johnson, George 
W. Kavanaugh, Thomas N. Lindsey, Thomas 
W. Lisle, Alexander IK. Marshall, William C. 
Marshall, David Meriwether, Thomas P. Moore, 
Jonathan Newcum, Hugh Newell, Wm. Preston, 
Johnson Price, Larkin J. Proctor, John T. Rob- 
inson, John T. Rogers, Ira Root, James Rudd, 
James W. Stone, Albert G. Talbott, William R. 
Thompson, John J. Thurman, Howard Todd, 
Squire Turner, John L. Waller, Henry Washing- 
ton, Andrew S. White, Charles A. Wickliffe, 
George W. Williams—53. 

So the amendment was rejected. 

Mr. CLARKE offered the following as an ad- 
ditional section: 

“Sec. —. That the general assembly shall 
have no power to pass laws prohibiting the citi- 
zens of this state from importing slaves for their 
own use, but may pass laws requiring the im- 
porter of a slave or slaves to take an oath that. 
said slave or slaves are for his or her own use, 
and not for merchandise; and that he or she will 
not sell said slave or slaves, within this Com- 
monwealth, within years after such slave or 
slaves are imported, under such penalities as” 
may, from time to time, be provided by law : 
Provided, That the slaves thus imported shall 
not be such as have been charged with crime in 
other states. 

Mr. BARLOW. I profess to be a pro-slavery 
man. The contest in my county turned on that - 
question, and I came here with a majority of 
three hundred and fifteen votes. I came here 
opposed to the act of 1833 or any thing like it, 
and to oppose a principle, such as is contended 
for by my friend from Simpson. I am gratified 
to see the zeal with which he insists on his pro- 
position, and I have no doubt he is authorized. 
to take the stand he does, and that he takes it 
because he has been instructed to do it. I have 
been differently instructed; and for one, although 
I have received the disapprobation of a portion of 
my fellow citizens, and perhaps a portion of this 
body. I took it on myself last winter, when it 
was said this act was not just to different sec- 
tions of the state, to vote for its repeal, so that 
persons might bring in negroes for their own 
use, and that alone. Itake pleasure in voting 
with the pro-slavery portion of this body, but 
I cannot vote for the gentleman’s amendment. 

Mr. WILLIAMS offered the following as a 
substitute for the proposed section: - 

_**No persons shall be slaves in this state ex- 
cept those who are now slaves and their descen- 
dants: Provided, That persons removing to the 
state, and citizens inheriting slaves out of the 


‘state, may Import them into the state.” 
Mitchell, John D. Morris, Elijah F. Nuttall, } y Amp into the sta 


The previous question was called for, and the 
main question was ordered to be now put. ; 
Mr. NUTTALL called for the yeas and nays, 


and they were—yeas 9, nays 79: 


Yxras—Francis M. Bristow, Garrett Davis, Se- 
lucius Garfielde, Vincent 8S. Hay, Andrew Hood, 
James W. Irwin, Ira Root, Squire Turner, George 
W. Williams—9, . | | | 


‘Nays—Mr, President, (Guthrie,) Richard Ap- 
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erson, John L. Ballinger, John 8. Barlow, 
William K. Bowling, Alfred Boyd, Wm. Brad- 
ley, Luther Brawner, Thomas D. Brown, Wil- 
liam C. Bullitt, Charles Chambers, William Che- 
nault, James 8. Chrisman, Beverly L. Clarke, 
Henry R. D. Coleman, Benjamin Copelin, Wm. 
Cowper, Edward Curd, Lucius Desha, James 
Dudley, Chasteen T. Dunavan, Bejaminn F. Ed- 
wards, Milford Elliott, Green Forrest, Nathan 
Gaither, James H. Garrard, Thomas J. Gough, 


Ninian E. Gray, James P. Hamilton, Ben. Har- | 


din, Wm. Hendrix, Thos. J. Hood, Thos. James, 
Wm. Johnson, George W. Kavanaugh, Charles 
C. Kelly, James M. Lackey, Peter Lashbrooke, 
Thomas N. Lindsey, Thomas W. Lisle, Willis 
B. Machen, George W. Mansfield, Alexander K. 
Marshall, William C: Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, Da- 
vid Meriwether, Wm. D. Mitchell, Thomas P. 
Moore, John D. Morris, Jonathan Newcum, Hugh 
Newell, Elijah F. Nuttall, Henry B. Pollard, 
William Preston, Johnson Price, Larkin J. Proe- 
tor, John T. Robinson, Thomas Rockhold, John 
T. Rogers, James Rudd, Ignatius A. Spalding, 
John W. Stevenson, James W Stone, Michael L. 
Stoner, Albert G. Talbott, John D. Taylor, Wm. 
R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Johu L. Waller, Henry Wash- 
ington, John Wheeler, Andrew S. White, Charles 
A. Wickliffe, Robert N. Wickliffe, Wesley J. 
Wright—79. 

So the amendment was rejected. 

Mr. GAITHER called for the yeas and nays 
on Mr. CLARKH’S amendment, and they were— 
yeas 32, nays 55: . 

Yeas—Alfred Boyd, William Bradley, Bever- 
ly L. Clarke, Heury R. D. Coleman, Wm. Cow- 
per, Edward Curd, James Dudley, Green Forrest, 
Nathan Gaither, Wm. Hendrix, Thomas J. Hood, 
Thos. James, Charles C. Kelly, Jams. M. Lack- 
ey, Peter Lashbooke, Willis B. Machen, George 
W. Mansfield, William N. Marshall, Richard L. 
Mayes, Nathan McClure, William D. Mitchell, 
John D. Morris, Elijah F. Nuttall, Henry B. 
Pollard, Thomas Rockhold, Ignatius A. Spald- 
ing, John W. Stevenson, Michael L. Stoner, 
Philip Triplett, John Wheeler, Robert N. Wick- 
liffe, Wesley J. Wright—32. 

-Nayvs—Mr. President, (Guthrie,) Richard 
Apperson, John L. Ballinger, John 8. Barlow, 
William K. Bowling, Luther Brawner, Francis 
M. Bristow,Thomas D. Brown, William C. Bul- 
litt, Charles Chambers, William Chenault, Jas. 
S. Chrisman, Benjamin Copelin, Garrett Davis, 
Lucius Desha, Chasteen T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Selucius Garfielde, 
James H. Garrard, Thomas J. Gough, Ninian 
E. Gray, James P. Hamilton, Ben. Hardin, Vin- 
cent S. Hay, Andrew Hood, William Johnson, 
George W. Kavanaugh, Thomas N. Lindsey, 
Thomas W. Lisle, Alexander K. Marshall, Wm. 
C. Marshall, David Meriwether, Thos. P. Moore, 
Jonathan Neweum, Hugh Newell, Wm. Pres- 
ton, Johnson Price, Larkin J. Proctor, John T. 
Robinson, John T. Rogers, Ira Root, Jas. Rudd, 
James W. Stone, Albert G. Talbott, John D. 
Taylor, Wm. R. Thompson, John J. Thurman, 
Howard Todd, Squire Turner, John L. Waller, 
Henry Washington, Andrew 8. White, Charles 
A. Wickliffe, George W. Williams—55. 

So the amendment was rejected. 
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ORGANIZATION OF NEW COUNTIES. 

On the motion of Mr. C. A. WICKLIFFE, the 
committee of the whole was discharged from the 
further consideration of the report of the com- 
mittee on the organization of new counties. 


THE LEGISLATIVE DEPARTMENT. | 


The convention next proceeded to the consid- 
eration of the unfinished report of the committee 
on the legislative department. 

The pending section was the sixth, as follows: 

“Suc. 6. Representation shall be equal and 
uniform in this commonwealth, and shall be for- 
ever regulated and ascertained by the number of 

ualified voters therein. At the first session of 
the general assembly, after the adoption of this 
constitution, and every eighth year thereafter, 
provision shall be made by law that in the year 
, and every eighth year thereafter, an enu-’ 
meration of all the qualified voters of the state 
shall be made. The number of representatives 
shall, in the several years of making these enu- 
merations, be so fixed as not to be less than sev- 
enty-five nor more than one hundred; and they 
shall be apportioned for eight years next follow- 
ing, thus: counties, cities, and towns, having 
more than tiwo thirds and less than the full ratio, 
shall have one representative; those having the 
full ratio and afraction less than two thirds over, 
shall have but one representative: those having 
the fullratio and a fraction of morethan two thirds 
over, shall have two representatives, and increase 
their number in the same proportion; counties 
having less than two thirds of the ratio, shall 
be joined to similar adjacent counties for the 
pee of sending a representative: Provided, 

hat if there be no such adjacent county, then 
such county having less than two thirds of the 
ratio, shall be united to that contiguous county 
having the smallest numberof qualified voters, 
and the remaining representatives, if any, shall 
be allotted to those counties, cities, or towns, 
having the largest unrepresented fractions.” 


When last before the convention, this section 
Mr. Hardin moved to amend, by striking out the 
words, “number of qualified voters there- 
in,” and inserting the following: ‘the number 
of free white inhabitants of such county, town, 
or city, and who shall be citizens of the United 
States, and residents of the state two years, or of 
the county, town, or city, one year next prece- 
ding the enumeration, or children born within 
one year, of mothers who are entitled to be enu- 
merated.”’ 

Mr. PRESTON moved to amend the amend- 
ment, by striking out all after the words, “the 
number of fre: white inhabitants of such county, 
town, or city.” | | 

“Mr. President, I am willing to take the ques- 
tion asit now stands. There are only three ba- 
ses of representation that I know of. We might 
have a fourth possibly. I was willing, at first, 
to stand by the old rule of qualified electors, but 
some seemed to think it better to have a larger 
basis. I desired to have one of those three basis 
acted upon inthe United States. The federal 
basis is property and numbers, including three- 
fifths of the negroes. The second may be called 
the federal white basis. There is a third basis, 
which is that of the free white -citizens of the 


|country.. The objection Thad to theamendment 
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of the gentleman from Nelson was, asI stated 
several days since, that it was of an heteroge- 
ous character. We all know we have taken 
white males above twenty-one years of age, from 
the impossibility of ascertaining what was the 
qualification of citizenship. Now, if we adopt 
this plan, a plan I am unwilling to vote for, you 
invest the censor with unwarranted powers. We 
know the census taker has difficulties enough 
without this. And we all know that many a 
censor gets his head broken for being too in- 
quisitive whilst in the performance of his du- 
ties. | 
A friend of mine says he once took the census, 
and had much difficulty. Another gentleman 
from another county says there is an oldlady there 
who has broken the officers head three times, on ac- 
count of the inquiry about the number of her chil- 
dren forshe is unfortunate enough not to have any 
children; and when asked how many children 
she has, she tums the questiun into an assault 
and battery. We cannot make the census taker 
a judge of the qualifications of our citizens. 
The term qualified electors is sufficiently plain. 
[ therefore, shall come down to one of the three 
bases. First, if you are willing to go the 
whole length, let us have free white inhabitants. 
Secondly, if we cannot have that, let us have 
free white citizens. If. not, let us stay where 
we areupon the basis of qualified electors. I 
probably have as much interest as any man in 
this house in this question, and I wanted a more 
extended basis, but so far as the welfare of this 
constitution is concerned, and its subsequent 
adoption, J feared we might have great difficul- 
ty in some of theinterior counties. Ifwe think 
it will give dissatisfaction on account of its 


taking some strength from them, we had better 


take the section as the committee have reported 
it. I-wantthe yeas and nays on ‘“‘white inhabi- 
tants,” for by a parity of reasoning alone you 
cannot say that Paddy and Larry shall not be 
counted; the men who make your railroads, or 
labor on the public highways, and who may not 
be entitled to a vote, are to be counted as well 
as women and children. There are fourteen 
states of the Union, whose representative basis 
is on population, and the rest are arbitrary 
plans. I want the free white people of the com- 
monwealth to form the basis of representation, 
if we vary from the old plan of enumeration 
which we have been accustomed to, and with 
Menten the people of the state have found no 
ault. 


Mr. HARDIN. I offered an amendment to 
the proposition of the gentleman from Simpson 
on this subject, because he wished me to draw 
the attention of the convention to it. That is 
the way I came to offer the amendment. To be 
suresome gentleman was kind enough to say 
that I had suggested the thing to him. I had 
no communication with him. He was the first 
gentleman that suggested it to me, and asked 
me if I would vote for it, and I said I would. 
I would much rather have the basis as it was 
proposed by the committee than as my friend 
from Jefferson (Mr. Meriwether) proposes, that 
is, the qualified voters, instead of the white 
population. If the white Bape is to be 
the basis, it certainly should be that white popu- 
jation that are called citizens in the estimation 


of ourlaws. It is the voting population, if you 
take the voters as a basis; and if you take the 
white population, it should be those who are 
citizens. The gentleman from Louisville (Mr, 
Preston) has always at hand the acts and doings 
of other states. It is the readiest change in this 
house. 

Yesterday, when there was something said 
about appointing some of the commissioners, 
he alluded to the code-Napoleon. And now he 
says the practice of this state isso and so, and 
the practice of that state is so and so. J care 
not what the practice of any state is, the ques- 
tion comes up to this; if you take as a basis, 
voters, they must be citizens, or naturalized cit- 
izens. If you take white population, give it 
the same basis. The reason why the gentleman 
from Simpson, offered the amendment was, that 
on the river, andin towns and cities upon the 
river bank, there was a very large dis roporti on 
of foreigners from what there were in the interior 
of the state, because if it were not for that, yon 
might as well have taken the basis of voters ou 
once. There is agreater proportion of men at 
the river, that is, the number of voters comes 
nearer to the number of white people than in 
any other part of the state. 

ut the gentleman’s argument is based upon 
two objections, one beingithe insuperable difficul- 
ty of taking the number. Where is the difficul- 
ty? The assessor has to ascertain who are qual- 
ified voters and who are not. Las year, in Jef- 
ferson county there was a difference of five hun- 
dred and twenty. 

There is no difficulty in the commissioners 
asking how many white children there are about 
this house. How long will it take to ask, what 
is your white family. He would have to go in- 
to an investigation as to the ages of the children. 
If you inquire as to the men, whether they are 
natural born citizens or not, have you not to do 
itnow? You havetotake a man’s word now 
whether he is naturalized or not. The only oth- 
er difficulty is that of the old lady, and the last 
account I had of her she was dead. However, 
I do not know whether it will make a serious dif- 
ference whether you take qualified voters or citi- 
zens. Iam very anxious to be done withthis sub- 
ject. I have been charged with too much speaking; 
and I think I have talked too much. If I have 
troubled the house too frequently, I beg pardon. 


Mr. CLARKE. Mr. President: Before the 
final vote is taken on this section, I propose to 
submit some remarks. | 


The basis of representation, which I had the 
honor to submit in this convention, has been 
denounced by many as novel in its character, 
and hence I suppose wrong. | 


For the purpose of furnishing the convention 
and the country with the policy which has been 
aes by other states in establishing a basis, 
[ have examined the constitution of every state 
in the union upon this point, and the followmg 
is the result of my investigations. ss 

There are but three slave states in this union 
Which have adopted “ qualified voters” as the 
basis of representation, and those are Kentuck 
(by her old constitution,) Tennessee and Louisi- 
ana. | ee 

The states of Mississippi, Alabama and Texas 
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have adopted “free white inhabitants’ as their 
basis of representation. 

The states of Maryland, Florida, Georgia, 
and North Carolina, have adopted federal num- 
bers as the basis of representation. 

The states of Arkansas and Missouri make 
“free white male inhabitants” the basis of rep- 
resentation, Without regard to age. 

. : y ON * ° . . 

The states of South Carolina, Virginia and 
Delaware make “territory and property” the 
principal basis of representation. 

Thus, it will be seen, though the basis fur- 
nished by my resolution is declared a departure 
from a ah principle, twelve of the fifteen slave 
states have adopted a basis different from the 
one I propose to change; and whilst many of 
them have adopted the liberal basis which I 
have suggested, a number have gone further, and 
planted themselves upon the basis of “federal 
numbers. ” 

Now let us see how this great principle, a de- 
parture from which is to ruin the country and 
endanger the new constitution, (according to the 
opinions of some gentlemen,) has been estimated 
in the fifteen states. 

And first: The states of Maine, Rhode Island, 
New York, with some restrictions, and New 
Jersey, have made population, or the inhabit- 
ants, the basis of representation. 

- The states of Massachusetts, New Hampshire 
and Vermont, make territery and those who pay 
taxes on property, the basis of representation. 

The state of Connecticut, which seems to be 
laid off into towns, gives to each town a repre- 
sentative without much regard to numbers or 
property, thus seeming to make municipalities 
or territory the basis. 

The state of Pennsylvania makes taxable in- 
habitants the basis. 

The states of Illinois, Michigan, and Iowa, 
make “ white inhabitants” the basis. 

Whilst the states of Olio and Indiana alone, 
make “white male inhabitants, above the age of 
twenty one years,” the basis of representation. 

. ‘Bhowing but five states out of the thirty, that 

have made “ qualified voters” or “male inhabi- 
tants above the age of twenty one years,” the 
basis of representation, whilst a number of the 
very best states in the union have gone far be- 
yond that which I propose, by making federal 
numbers the basis. 

So far, then, as precedents go, I am quite as 
well, yea infinitely better sustained than gentle- 
ee who cling with so much tenacity to the old 

asis, 


Mr. President: immediately upon the passage 
of the resolution by the legislature at its session 
of 1847-8, submitting the question of a conven- 
tion or no convention to the people, a number of 
persons, particularly in the southern part of the 
state, who were sensible of the many manifest 
defects in our present organic law, entertained 
fears that the tenure by which slave property 
was holden, would be weakened, if the consti- 
tution were submitted to a convention. There 
were those, nevertheless, who had an abiding 
confidence in the justice and moral honesty of 
the great mass of the people, and who believe 


that 1t was impossible that a majority of the 


‘States could so far forget tha rights of a Ken- 
tucky citizen, and the ties which infancy have 


bound us to our sister states of the south, as to 
countenance, for one moment, any system of 
emancipation, or other act, by which property 
in slaves could, in any manner, be rendered in- 
secure. 

This latter class stepped forward, and, by pub- 
lie addresses, and diecush the press, exerted 
themselves to allay every apprehension of dan- 
ane Their efforts were crowned with unparal- 

eled success. A more complete and overwhel- 
ming victory over the friends of a radically de- 
fective constitution, never was achieved by any 
body of men in any age. 

At two successive elections, by unprecedented 
majorities, the people declared in favor of the 
call of aconvention; and in confirmation of the 
judgement of those who had confided so much to 
the public justice, the very legislature which de- 
clared that a convention was demanded, meas- 
ureably wiped away the last foul stain of eman- 
cipation from your statute book. I allude, sir, 
tothe modification of the law of 1833, by the 
last legislature of Kentucky. 


No sooner had the act of 1833 been modified, 
than the emancipation party in the state seemed 
to have received anew impetus. In some parts 
of the state they declared in favor of engrafting 
upon the new constitution the provisions of that 
law; in other parts they declared in favor of 
leaving the constitution open upon that subject, 
and for perpetual agitation until the law was 
restored or some policy of emancipation adopted. 
Backed by many .powerful minds in the state, 
occupying high places in the public confidence, 
during the last summer that party came to the 
charge with an tae well-founded hope of 
suecess. They held a convention at this capi- 
tal, displayed their colors, and in some sections 
of the state inscribed upon it this execrable mot- 
to: “If we can’t force the strong to bow at our 
feet, we will throw our weight in favor of the 
weak,” and thus disgrace the state by securing 
an imbecile constitutional convention, _ 

Under circumstances like these I was nomin- 
ated—-without distinction of party, in a nation- 
al point of view—as a candidate for the seat I 
now have the honor to hold on this floor. In 
accepting that nomination, J avowed my unal- 
terable hostility to the principles of the law of 
1833, either in the new constitution or in our 
statutes, together with every species or descrip- 
tion of emancipation whatever. Thus goin 
forth, as I believed armed with truth, and fire 
with the love of equal justice, I was placed in 
my present position. 

hen I examined the returns, after the Au- 
gust election, I felt satisfied, from the political 
complexion of the delegates returned, that the 
confidence of the pro-slavery party had not 
been misplaced, and that the relation that exist- 
ed between master and slave would in no wise 
be disturbed. I had supposed, Mr. President, 
that there would not be twenty dissenting voices 
in the convention to securing to the citizen, by 
constitutional guaranty, the right to bring into 
this state, for his own use, property from another 
state. Under this conviction, 1 consented to 
that part of the report from the committee on 
the legislative department which so changed 
the present constitution as to allow to cities a 
representation in the senate of the state upon 
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the basis of “qualified voters.” When that sec- 
tion came up for action in convention, I madea 
few remarks’ in its favor; but, sir, when upon 
further examination I ascertained that the law of 
1833 had invariably received its warmest sup- 
_port from the existing cities, and. such points 
upon the Ohio river’ as.will, in the course of a 
short period, grow up into cities, I deemed it 
but just to my constituents, and to the whole 
pro-slavery party in the state to pause, and give 
no further assistance to such an increase of pow- 
er in the law-making department of the govern- 
ment, until the rights of property were secured 
against invasion. Influenced by considerations 
of this sort—believing that in no other wa 
could I redeem my solemn pledges to my confi- 
ding constituents, and carry out my own con- 
victions of propriety and justice, I offered a sub- 
stitute for the section which conferred this ad- 
ditional power upon cities. By my substitute I 
allowed a city as many as two senators, when 
her yoting population would justify it; whereas 
under the present constitution she is entitled to 
none. At the same time, I provided that the cit- 
izens of the state should be secured in the right 
of importing slaves for their own use, under cer- 
tain regulations and restrictions. I did this 
with a view, that whilst a power hostile to slave 
importation was strengthened, it would be impo- 
tent to do mischief to my constitueuts. Before 
the final vote was taken upon the section to 
whichI have referred, I saw indications of dis- 
approbation of the substitute I had proposed, 
and in some instances, from quarters where I 
had least expected it. 


I could never get a vote on my substitute. By 
some strange fatality it was never in order, and 
it slept the sleep of death upon your table. Its 
Spirit was resurrected this morning, but was 
again folded in the cold embrace of defeat. The 
vote was ultimately taken upon the original sec- 
tion without amendment, and it passed. I voted 
against it. I saw at a glance that you had 
strengthened that party in the state who had al- 
ways favored the law of 1833, and I believed 
that unless the rights for which I had contended 
were secured by constitutional provision, that 
law would again disgrace the state in less than 
three years. It was then, Mr. President, that I 
cast about for some plan to avert the impending 
calamity. Javailed myself of the thought and 
investigation of my esteemed friend from Cald- 
well, (Mr. Machen.) I examined the most ac- 
credited authorities, upon the laws which govern 
population, its increase and diminution, and I 
found itto be the concurrent testimony of all 
countries, in all ages, that a people spread over 
a large territory of country, and engaged in ag- 
ricultural pursuits, increase their population in 

-a much greater ratio, than those confined to ci- 
ties, and pent up in narrow circles. From these 
high authorities, and the very nature of things, 

_I knew that there must be more qualified voters 
(in proportion to the white population) in cities 
than in the rural districts. F knew it, for the 

reasons, among many others, which I assigned a 

few days since in this convention. No one can 
shut his eyes to the fact, that hundreds, yea 
thousands flock to our cities and engage in day 
labor, whose income will not justify them in 
bringing, or in accumulating a family, nor do 


the morals of cities generally impose restraints 
so rigid as to encourage marriage. 

In the country the case is different. Both 
sexes, aS Soon as they arrive at sufficient age, en- 
ter into the matrimonial state and soon become 
tax payers and the heads of families. Not more 
than one in ten, fifteen, or twenty, who are en- 
gaged in labor upon your streets, your wharves, 
and in your heavy manufacturing establishments 
in cities, have families at all; whilst if ‘“quali- 
fied voters” be retained as the basis of repre- 
sentation, they in a short time are enumerated, 
not only in ascertaining the number of repre- 
sentatives to which a county, city, or town may 
be entitled, to the exclusion of the wives, dangh- 
ters, and sons of our sturdy farmers, but they 
actually control the election of those representa- 
tives at the ballot box. To be added to these, 
sir, all the young men, men without families, en- 
gaged in merchantile pursuits, and laborers em- 
ployed upon your public works. 


I but assert a fact known to all, that a country 
life is more conducive to the connubial state 
than a city life; that with a given number, pop- 
ulation will increase more rapidly where the in- 
stitution of marriage is encouraged, than where 
itis not. The experience of past ages comes 
down to us pregnant with incoritestible eviden- 
ces of the truth of this declaration. Then, with 
a knowledge of the further fact, that the immigra- 
tion to cities was composed principally of male 
adults, I offered the resolution which recognizes 
white inhabitants as the true basis, believing 
that to be the only means by which the rural 
districts, or agricultural portions of the state, 
and particularly their peculiar institutions, could 
be shielded from the overshadowing power of 
the cities, and many of the Ohio river counties 
in the legislature. The number of slaves at 
those points is already greatly disproportioned 
to the number in most other parts of Kentueky, 
and with few exceptions, the number of women 
and children is much below the number of male 
adults, the latter of whom flock thither from the 
neighboring free states to engage in the labors of 
exportation and importation, In building ships. 
steamboats, flatboats, and other craft; in wood 
chopping, and in making actual or temporary 
improvements in navigation. 

I think I cannot be mistaken, when [I state, 
here in my place, that the basis of white popu 
lation, as I have proposed, will accomplish the 
end at which I aim, and meet the approbation of 
ninety-nine hundredths of the true pro-slavery 
party in this glorious commonwealth. | 


Mr. President, I am aware that what is called 
the “blue grass” section of the state has been called 
upon to resist the proposed basis of representation. 
It has been argued that upon the basis of white 
population, they lose a part of their political in- 
fluence and power in the law-making branch of 
the government. To some extent this is true; 
but itisequally, if not more certainly true, that 
they must lose as much, if not a greater amount 
of their power, if the basis of “qualified voters” 
shall be established; and what is still worse for 
them, if the latter basis shall be adopted, the 
power which leaves the blue grass region willbe 


‘transferred to that very portion of the state, in 


which their slave property (upon the security of 
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which depends their pecuniary salvation,) will | 


be rendered less secure. | 

There is no basis except the basis of ‘federal 
numbers,” which can enable that part of the 
state to retain its present power, and in all can- 
dor, Isubmit to their sense of justice, and their 
sense of self-preservation, if it be not best to, 
leave the permanent security of their slave prop- 
erty in the hands of the rural districts, than in 
the hands of the cities and such counties border- 
ing upon the free states, as may in a short period 
be supplied in population by those states, and 
who are now, many of them, leaning to emanci- 
pation. Sir, itis for the representatives of that 
nortion of the state, to make their own choice. 

hat they will make a judicious choice—one 
_ consistent with the preservation of their rights, 

‘and their best interests, I will not allow myself 
to doubt for one moment. 

Mr. President, there is yet another great prin- 
ciple that enters into this question of fixing the 
basis of representation. The fact does exist, 
that you have so changed the old constitution as 
to give to cities and towns an increased power 
in the state legislature. I have assumed the fact 
that the basis pope’ by me, will operate as a 
check upon that inereased power. Now, sir, 
suppose you refuse this restraint upon the in- 
creased and growing power of cities and towns 
in the law-making body. Have gentlemen 
weighed the effect, the consequences of this 
power, unrestrained in legislation? Why, sir, 
all know, the fact is incontrovertible, that cities 
subsist principally ney the product or interest 
of capital; whereas the agricultural districts of 
the state subsist by labor. Labor and capital 
have in all ages, and in all countries, been antag- 
onistic the one to the other. Whenever capital 
gains the ascendancy over labor, in the power to 
create laws, then it is that you see the avarice of 
capital; and its demands upon labor become so 
great in cities, under municipal or police regu- 
lations, where capital, by its concentration, 
wields all power, that the operatives, the labor- 
ers, are often constrained to strike for higher wa- 
ges, abandon the city, suffer Indescribable want, 
or revolutionize. Even here, in our own Amer- 
ica, where the demands of capital have not been 
gratified by legal plunder, as in the old world, 
reducing thousands, and tens of thousands, to a 
degree of destitution, want, and starvation, at 
the very contemplation of which humanity sick- 
ens, and from which the most savage heart would 
turn, if not with pity, with loathing and dis- 
gust—even here, within the cirele of this glori- 
ous Union, we have melancholy instances of 
mobs springing up in your large cities to resist 
the oppressions of a monied power, erected into 
an engine of tyranny by operation of law. This 
is not at all strange, sir. Capital and monopo- 
lies have no souls. Capital sympathises not 
with human want, nor feels for human misery, 
if that want or that misery can but increase its 
power. | | 
_ Agricultural labor asks no protection at the 
hands of law-makers, exceptto be secured in the 
enjoyment of the fruits of its honest industry; 
nor can they render any. No law can stay the 
hand of a blighting frost, prevent the destruc- 
tive ravages of the fly, furnish reviving showers 
to a famishing earth, or preserve the herds of cat- 


tle from the effects of disease. -Such is not cap+ 


jital. Capital, sir. is always asking, yea, and 


when it has power, demanding the prostitution 
of labor to its iron will. : 

This principle was illustrated by the resolu- 
tion of the senior gentleman from the city of 
Louisville, (Mr. Rudd,) offered in this conven- 
tion some days since. Whilst upon one occa- 
sion he contended with his accustomed ability 
that cities should be entitled to an equal repre- 
sentation in the senate of the state, he declared 
by his resolution that laborers who had but lit- 
tle means in the city, should not be allowed to 
vote upon any question involving city taxation 
under her corporation laws. 


This is no new feature in the history of cap- 
ital. It only shows its object and design, 
where it has the legal license to oppress labor 
by a restriction upon its privileges. I was 
struck by a.temark made by another gentleman 
from the city of Louisville,a few days azo—I 
allude to the remarks of my esteemed friend, the 
younger delegate, (Mr..Preston.) He stated that 
cities had always taken the lead in struggles for 
liberty, and instanced several cases. ow, sir, 
this is true, to a great extent, but this fact does 
not grow out of any exclusive intrinsic love that 
the oppressed in cities have for liberty. Not at 
all. That gentleman would not for one moment 
maintain that those who inhabit your moun- 
tains and your vallies, would be less willing to 
offer up life, and all that is dear and sacred in 
existence upon the altar of their country’s free- 
dom. No, sir; upon the first sound of the war 
tocsin, the plow is left in the furrow, and the 
hardy planter followed by his patriotic offspring 
rushes to the scene of conflict, there to maintain 
the honor and glory of his country, or perish 
with them. Mr. President, if ever the freedom 
of this people shall be lost, which God in his 
merey forbid, the last clang of arms in the dead- 
ly conflict will resound from your rural plains, 
and the last shriek of expiring liberty will re- 
verberate from your mountain tops. 

These revolutionary outbreaks in cities may 
be referred to another and a different cause t 
together. They spring from the concentrated 
power of capital in cities, which by its perpetual 
oppressions ttpon, and exactions of labor, reduces 
the latter to want and misery, and in the dispair 
of destitution the unfortunate sufferers are 
driven to madness, to insurrection, to rebellion. 
In many instances, those who engage in those 
tumultous outbreaks have no conception of 
regulated liberty; and hence it.is that in a short 
time you see them blindly following the blazing 
star of some military genius, who in the and 
conducts them into a state of despotism and op- 
pression, perhaps almost equal to that from 
which they had just emerged. Sir, such calami- 
ties never mark the cool and deliberate action of 
a people spread over an agricultural region, se- 
cured as they are from the never ceasing, never 
satisfied requisitions of. an accumulated monied 
influence. When they strike, they move with a 
matured but determined ‘step, whh a thorough 
knowledge of the end to be attained, and that 
end is regulated liberty with all its blessings, © 
with all its glories. | - 

Mr. President: in the remarks which I have 
had the honor to submit to the convention, I 
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have attempted to show that the basis of repre- 
sentation for which I contend is not a novel 
one in this country. 
To ‘Malthus on population.” to which in- 
valuable work I invite the special attention of 
gentlemen, J am indebted in part for the laws 


which govern population, and the causes which 


in all ages and countries either restrain or en- 
courage its increase. I have attempted to show 
that whilst the basis of qualified voters will in- 
crease legislative power in the cities and coun- 
ties bordering upon the free states, the basis of 
white population would hold in check that pow- 
er which in another part of this constitution we 
have augmented, by strengthening the arm of 
the rural districts. 

LThave undertaken to show that the institution 
of slavery, and the right of the citizen to im- 
port that species of property for his own use, 
would be more secure oe my proposed basis 
of representation than that contended for by 
other gentlemen. Ihave attempted to show that 
capital is continually striving to enslave labor, 
and that the means to accomplish this end is in- 
creased just in proportion as you shall concen- 
trate it, and give it a preponderance of power in 
the law-making department of the government. 

That cities are reared upon and sustained by 
capital—that you have increased city represen- 
tation already in the legislature, and that with 
the present basis, the day is not far distant when 
the labor ofthe state will be broughttrembling and 
in rags at the feet of a monied aristocracy, pam- 

ered into power and consequence by those very 
aws itself shall enact. To avert this calamity 
to public liberty, to the best interests and dearest 
rights of a generous constituency, whose kind- 
ness has bourn me to every position to which I 
have aspired, I have offered the basis of white 
population. If adopted I believe it will avert 
the evil I apprehend. I trust in God it may do 
so. Having now said all that I intend to say I 
leave to the good sense and better judgment of 
the convention its adoption or rejection as in 
their wisdom they shall determine. 

Mr. MITCHELL. I had hoped when the 
debate on this question was resumed, as I es- 
teemed it one of great importance, there would 
have been some discussion of the principles, some 
answer to the arguments which were advanced 
by several gentlemen, when the subject was here- 
tofore under consideration, in support of the 
existing basis. So far, I do not regard the re- 
marks which have been made by either of the 
delegates who have addressed the convention as 
tending to that point. Itseems to me that this 
effort to change the basis of representation 
has resolved itself into a mere struggle for 
am power; and indeed the gentleman 

rom Simpson who has just resumed his seat, 
says he was induced, from the fact that the ter- 
ritory along the river was inereasing in popula- 
tion, to cast about for some means of enabling 
the interior rural districts to sustain their in- 
fiuence irrespective,as I understood him, of their 
political power, regarding the existing basis. 

_ If that be true, if that be the motive which 
actuates him and others to sustain the princi- 
ples contained in the resolution which was 
adopted by this convention, and which I must 
still esteem to be a novelty—if that be their ob- 


ject, Tsay, we should look well into the matter. 
[f sir, ib has not been shown that injustice wilk 
spring ott of the continuance of the present ba- 
sis, if it has not been proved that it 1s predica- 
ted upon false principles, if it has not been de- 
moustrated that the true basis of representation 
is generated by other influences than the polit- 
ical power of the country, if it has not been dis- 
proved that the political power resides in the 
voting population, then, before we ado ot what 
I still call a novelty, we should look well into tt 
and examine its consequences; we should look 
around and see whether it is sanctioned by the 
experience of other countries. Something 1s due 
to the existing state of things. 

According to the showing of the gentleman. 
himself, his proposition is a novelty, He says 
twelve states have adopted population as a basis 
of representation, but that is not the rule pre- 
scribed in the resolution offered by the gentle- 
man. His is a complicated proposition. He 
does not propose population as_a basis. You 
are to abstract, first the aliens. It does not stop 
there. You areto take out of the free white 
population those who having been citizens of 
other states, have not acquired aresidence by liv- 
ing one year in Kentucky. Has the gentleman 
found, among the thirty states of this Union, a 
proposition tallying with his? He says there 
are three states which have adopted the princi- 
ple upon which Kentucky is represented. Has 
he shown that one state has adopted his plan? 
If not, his proposition is a novelty. 

To exclude aliens, to exclude a portion of 
the white inhabitants, nay, to exclude a portion 
of those who are born within the limits of the 
United States, and who have come into the state 
with an avowed purpose of making their resi- 
dence in it, but have not been living here long 
enough to entitle them to vote—when you ex- . 
clude them, and permit a child just born, to 
be represented—to do that, is, in my JjJudg- 
ment to present to this convention, a novelty. 
But, like the elder gentleman from Nelson, 
Tam disposed to look at a proposition when 
it comes up, and see what are its intrinsic 
merits. If [ believe it correct, if T regard it as 
founded on correct principles, and for the good 
of the country, it receives my support. | 
_ One great difficulty growing out of the propo- 
sition of the gentleman from Simpson, is, that 
it places too much power in the hands of a few 
individuals—those whose business it would be 
to enumerate the population. They would have 
in their hands, to some extent, the political des- 
tiny of the country. How could frauds, in the 
enumeration made under such a rule be detec- 
ted. A hundred, five hundred, nay, a thousand 
of representative population in some counties 
might be put down, or abstracted by way of in- 
crease or diminution as might suit the purposes 
of the officer, and yet the fraud could not be de- 
tected. There is no check, no means by which 
this thing could be detected. 


__ But under the simple plan which now exists, 
if the vote at the polls does not correspond with 
the voting population reported by the officer, the 
fraud would be immediately detected, as in the 
nature of things, the one must nearly approxi- 
mate to the other. Not alone because opportu- 
nity 1s afforded to practicefrands without detec: 
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tion; not alone because a door is opened wide 
for the foulest abuses and corruptions to intrude 
themselves and destroy the purity of our repre- 
senative system, so essential to popular liberty; 
not alone because it might change the complex- 
ion of political parties irrespective of their 
strength, and thus defeat the popular will; not 
alone for these reasons, but for many others, is 
it objectionable. - 

I think there are difficulties on all hands 
which would beset the individuals employed in 
their efforts to carry out this enumeration. The 
elder gentleman from Nelson, in speaking of 


this matter, says there would be no difficulty. 


All the enumerator would have to do would be 
to inquire how many children the man or the 
woman might have. Would it be proper that 
irres onsible statements, made as ihese would 
be, should be assumed to possess statistical ac- 
curacy and become the basis on which we should 
predicate the representation of the state? Are 
we to place the political power of the state upon 
so uncertain a foundation? 

But the amendment of the gentleman from 
Nelson, (Mr. Hardin,) goes further. The enu- 
merating officer is to investigate and ascertain 
who are aliens and who are citizens. Is he to 
take the word of every man he meets as to his 
citizenship? Must he not examine, in order to 
exclude aliens, documentary evidence as to 
whether foreigners are naturalized? Must he 
not institute enquiries in order to ascertain the 
identity of the individual holding them, with 
the one described in the naturalization papers? 
Must he not be erected into a judge to be ableto 
determine whether these papers are properly au- 
thenticated or not, for they are obtained and 
brought from every section of the Union? Nay, 
he must go on and inquire as to the residence of 
every individual; he must know whether that 
individual has had such a residence as by law 
may entitle him to vote. Upon this subject he 
must take testimony—must be empowered to in- 
vestigate facts, or else he and the country will 
be left to the vague and frequently untruthful 
statements of irresponsible persons. These are 
objections which ought to constitute an insu- 
perable difficulty to this new plan when con- 
trasted with the simple one which now exists. 

But the gentleman from Simpson says, that by 
the laws of population, as derived from the his- 
tory of nations for ages past, it can be demon- 
strated that the population of the rural districts 
is greater in proportion to the voting population 
than is the population of the cities; and this he 
assigns asa leading reason for proposing this 
new basis. Other gentlemen entertain the same 
opinions. Statistical arguments and tabular 
statements have been introduced here to prove 
that the population of the interior comprises 
rateably a greater number of children; or that 
the representative population upon the plan 

roposed in the amendment of the gentleman 


rom Nelson, (Mr. Hardin,) is greater in pro-| B 


portion to the unmber of voters in the interior 
and rural districts than in the cities and along 
the river border. | : 

. Ihave made some examination into this sub- 
ject, the result of which is a decided opinion 
that no certain and reliable conclusions can be 
drawn as to the amount of the representatiye 


el art from the number of children. J be- 
ieve that it is altogether uncertain what effect 
would be produced on the distribution of politi- 
cal power by the adoption of the amendment. 
I believe that it might vary that distribution 
from year to year as the uncertain tide of popu- 
lation ebbed or flowed, and that there is no fix- 
edness aboutit. Asa proof of this position, I 
will read from some lists which I have prepar- 
ed, showing a comparison between the increase 
and diminution of the voting population in 
1847 and 1848, and the like changes in the juve- 
nile population for these years. These lists de- 
monstrate that the children do not increase in 
the same ratio as the voting population does, 
and that there is no certain relation between 
them. Sometimes the voting population falls 
off, and the number of children increases, and 
sometimes the number of children falls off, and 
and the voting population increases. __ ? 


From this list, it will be seen that the counties 
of Bourbon, Boone, Bath, Caldwell, Casey, Cum- 
berland, Edmonson, Fayette, Fleming, Greenup, 
Logan, Livingston, Pendleton, Spencer and Un- 
ion, while they loose in their voting population, 
increase—and some of them very greatly—in the 
number of their children. On the other hand, 
it will be discovered that the counties of Crit- 
tenden, Franklin, Floyd, Grant, Hardin, Han- 
cock, Letcher, Lewis, Marion, Marshall, Monroe, 
Morgan, Rockeastle, Todd, Trimble, Woodford, 
and Washington show‘an increase of voters and 
a decrease of children. It will also be observed, 
from an examination of the whole table, that it 
presents so much irregularity, as to forbid 
the construction of any rule by which the whole 
population could, with any approximation to 
accuracy, be estimated from a knowledge of the 
numbers comprising any particular class or de- 
scription, or by which the whole could be re- 
solved into its parts, so as to exhibit to us the 
effect of the new basis proposed, on the distribu- 
tion of political power. 


Table exhibiting a comparison between the in- 
crease and diminution of voting population, 
and the increase and diminution of juvenile 
population, in the years 1847 and 1848, in each 
county of Kentucky: 


Voters. Children. 

gs FF § S 
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Adair, 1507 55 307 | 
Allen, 1413 18 108 
Anderson, 1086: 8&8 te 
Boyle, 1136 24 79 
Bracken, » 1586 76 14° 
Bullitt, | 1160 30 71 
Bourbon, 1769 60 +118 
Barren, 2939 68 228 
Breckinridge, 1738 49 245 
oone, 1861 —e 2 295 
Breathitt, 588 ~=«4i 242 
Ballard, 72600 (QT 202 
Bath, 1823 ; 38 «112 
Campbell, 1447 165 47 
Caldwell, 1859) TCS 
Christian, 21382 =§=646 83 
‘Clarke, . 1715 50. ~4. 


Casey, 
Clinton, 
Cumberland, 
Carter, 
Crittenden, 
Calloway, 
Clay, 
Edmonson, 
Estill, 
Franklin, 
Fayette, 
Floyd, 
Fleming, 
Fulton, 
Gallatin, 
Graves, 
Greenup, 
Grant, 
Grayson, 
Garrard, 
Green, 
Henderson, 
Hardin, 
Hancock, 
Henry, 
Harlan, 
Harrison, 
Hickman, 
Jessamine, 
Jefferson, 
Johnson, 
Kenton, 
Knox, 
Larue, 
Letcher, 
Laurel, 
Lincoln , 
Lewis, 
Lawrence, 
Logan, 
Livingston, 
Muhlenburg, 
eee ; 
ontgomery, 
M se cs 
Marion, 
Marshall, 
McCracken, 
Meade, 
Monroe, 
Morgan, 
Mason, 
Nicholas, 
Nelson, 


Pendleton, 
Rockcastle, 
Russell, 
Simpson, 
Shelby, 
Scott, 
Spencer, 
oe 
rigg, 
Trimble, 
Union, 


23 


13 
23 


31 
14 


36 
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36 


77 


Woodford, 1255 11 bd 
Wayne, 1423 13 264 
Warren, 2121 21 49 
Washington, 1750 78 92 
Whitley, 1021 36 941 


These statements goto show that there is no 
certainty from the number of children, as to the 
entire population, or as to any of its parts. 
Sometimes we see them falling off while the 
voters increase, and sometime they inerease 
while the votes fall off; sometimes we find the 
increase of the one altogether out of proportion 
with the other description of population, and 
vice versa; so no inference can be drawn from the 


_|data in our possession by which to determine 


what might be the representative population 


under the system proposed here. You have no 


49 


120 


56 


ii 


certain basis upon which to predicate a caleula- 
tion by which you can approximate to anything 
like accuracy as to the result of this system. 

The gentleman from Caldwell presented an 
array of specious tables with which he attempt- 
ed to show by a comparison between Louisville 
and various counties, how Louisville would gain 
and the counties embraced in his tables would 
lose under the present system; and how, if the 

resent system were changed, and that em- 
Bead in the amendment adopted, Louisville 
would lose and these counties would gain. I 
have taken the gentleman’s own figures and 
based my calculations upon them, producing 

owrat . 
very different results. According to that gen- 
tleman’s showing, the representative population 
of Louisville in 1840, when the last census 
was taken, was 17,161. 

By reference to the auditor’s report for that year, 
we find the voting population of Louisville 3,086. 

Now take the first block of counties contain- 
ed in the table comprising Adair, Allen and 
Barren. The representative population, accord- 
ing to the table, is 26,292, their voting popula- 
tion for the same year is put down in the au- 
ditor’s report at 4,548. Now institute a propor- 
tion as 26,292, the representative population of 
these counties is to 4,548, their voting popula- 
tion, so is 17,161, the representative population 
of Louisville to 2,968, the voting po toe to 
which Louisville would be entitled. But as 
Louisville, at that time, had 3,086 voters, she 
looses by this comparison 118 votes, or not quite 
four per cent. 7 

Take the second block of counties and insti- 
tute the same proportion assuming the figures of 
the gentleman from Caldwell, (Mr. Machen,) 
and its result as shown in my table, is 145 votes 
in favor of Louisville, as she would be entitled 
to 3,231 votes, or nearly five per cent. increase. 

In the third block, Henderson, Daviess, Ohio, 
and Union, pursuing the same course of calcu- 
lation, Louisville would be entitled to 3,037, or 
49 less than her number, about 11¢ per cent. 

_ The fourth block, Washington, Marion, Frank- 
lin and Anderson, gives Louisville 3,165 votes— 
a gain of 79, or more than 214 per cent. 

The fifth block, Calloway, Graves, Hickman, 
McCracken, gives Louisville 2,916, which isa 
loss of 170, ora little over 5 per cent. 

The sixth block, Bourbon, Clarke, Jessamine, 
and Woodford gives Louisville 3,429, an excess 
over her actual vote of 455, being upwards of 14 
percent. | 7 En 
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The seventh block, Nelson, Shelby, and Spen- 
cer, gives Louisville 3,386 voters which is a gain 
of 360, or about ten per cent. 

The eighth, Caldwell, Hopkins, Livingston, 
and Trigg, give Louisville 2,933, which is a loss 
of 153, or about five per cent. 

The ninth, Wayne, Clinton, Cumberland. and 
Pulaski, give Louisville 2,717, a loss of 369, or 
about 12 per cent. . 

The tenth, Christian Todd, and Logan, give 
Louisville 3,172, a gain of 66, or about 214 per 
cent. 

The eleventh block, Madison, Garrard, and 
Lincoln, give Louisville 3,334, a gain of 248, 
or about 8 per cent. 

The whole table shows an excess of gain over 
loss of 434 votes in favor of Louisville. 


Statement, showing the relative difference be- 


tween the voting population and the represen- | 


tative population, under the resolution of the 
gentleman from Simpson, and the effect of this 
change of basis as applied to the table of the 
gentleman from Caldwell, calculated from the 


census of 1840: 

Counties. Voters. Representative population. 
Adair, 1,138 | 
Allen, 1 ,033 
Barren, 2,377 26 ,292 

4 ,548 | . 
Louisville, 3,086 17,161 
26,292 : 4,548 : : 17,161 : 2,968, 
Bracken, 1,134 
Pendleton, ih 
Harrison, 1,6 
Nicholas, 12309 25,870 
. 4,872 
95,870 : 4,872 : : 17,161 : 3,231. 
Henderson, 1,111 
Daviess, i, d fi 
Ohio, ? 
Union, 896 28 374 


_ Woodford, © 


, 4,138 | 
93,374 : 4,138 : : 17,161 : 3,037. 
Washington, 1,371) 
Marion, oes 
Franklin, | 1 , 23: 
Anderson, 789 £ mele 
| er 
25 812 : 4,762 : : 17,161 : 3,165, 
Calloway, 1 544 7 
Graves, He 
Hickman, i: 
McCracken, 729 mapeee 
26 ,893 : 4,570 1” 61 : 2,916. 
Bourbon, - 1,630). 
Olarke, — : ie | 
Jessamine, - ; 4 re 
17153 26 ,233 


26,283 : 5,442 : : 17,161 : 3,429. 
Vy 


] 


‘\venile population as the basis, and rd the 
e 


Nelson, 1,761 
Shelby, 2,199 a 
Spencer, 931 24,784» 
4,891 | 
24,784 : 4,891 : : 17,161 : 3,386. 
Caldwell, 1,380 
Sta 1 pel | 
ivingston, J ,235 
Trigg, 990 28,500 
4 872 
28,500 : 4,872 : : 17,161 : 2,933. 
Wayne, 1,171 
Clinton, — 632 
| Cumberland, 795 
Pulaski, 1,741 27,405 
4 ,339 
27 ,405 : 4,339 : : 17,161. : 2,717. 
Christian, 1,682) 
Todd, 1,058 
Logan, 1,703 24,040 
| 4 443 
24,040 : 4,443 : : 17,161 : 3,172. 
Madison, 2,143 : 
Garrard, 1,403 
Lincoln, 1 294 24,730 
aa | 
24,730 : 4,840 : : 17,161 : 3,334. 


In this colocation, Louisville, by the new prop- 
osition, assuming the census of 1840 as the basis 
of the calculation, gains aggregately 1,293 votes, 
Loses aggregately, - - 59° 


Excess of gain over loss, - A340 


In addition to the foregoing, I-have a state- 
raent showing that twenty three counties, hav-. 
ing aslave population of only 5,191, would be | 
entitled to fourteen representatives, making the 
qualified voters the basis, but assuming the ju- 


ratio at 1,834, these same counties would be en- 
titled to sixteen representatives. 

. Slaves. Voters. Children. 
Breathitt, 146 588 966 
Clinton, 230 — 807 1,320 
Campbell, 205 1,447 1,974 
Carter, 256 908 1,480 | 
Floyd, — 167 961. 1,599 

| Harlan, 688. 661° 1,030 
4 Johnson, QI 569 992 
| Letcher, 49 365 550_ 
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urel, 161 777 | 1,266 
pm 91 956 1,590 
Marshall, 221 * 824 1,344 
Morgan, 157 1,225 1,815 
Owsley, 99 566 878 
Perry, 125 463 762 
Pike, 91 807 1,308 
Whitley, 155 1,021 1,692 
Clay, 448 750 1,340 
Estill, 492 1,011 1,583 
Grant, 475 1,098 1,395 
Grayson, 293 1,172 1,730 
Pendleton, 469 1,207 1,072 
Rockeastle, 395 798 1,066 
Russell, 377 916 1,493 

5,191 19,852(14  30,195(16 


This table is exhibited not from any belief 
that these counties are more inclined to emanci- 
pation than other counties of the state, but to 
meet the assertion that the present basis has an 
anti-slavery aspect. 

These tabular statements which I have pre- 
pared with care and accuracy, show that no reli- 
ance can be placed upon the number of children, 
as given in the auditor’s report, in digesting a 
plan for the distribution of political power, and 
that in stepping off the ground we now occupy, 
we take a leap in the dark. 

The laws of population, as they have been 
deduced from pbecrvation and study of the pro- 
gress of nations in the old world, or even from 
the condition of that portion of our own coun- 

which lies along the Atlantic slope, and was 
therefore the earliest peopled, afford no certain 
criteria by which to estimate the popular growth 
and increase of a country, so recently settled as 
Kentucky. Any attempt at analysis, of the 
component parts of population conducted in 
accordance With these rules, and predicated upon 
a knowledge of the numerical whole, would ex- 
hibit results, in all probability, at war with the 
truth. On the other hand, an effort to calculate 
the entire population from an enumeration of 
one particular description, or to ascertain the 
strength of the remaining parts by collation or 
comparison with such as are known, would be 
equally futile. The social elements are thrown 
together too loosely, social combination is too 
much the result of extraneous agencies to admit 
of the application of theories eliminated from 
popular phenomena exhibiting themselves under 
circumstances altogether different. 

This country has increased in population be- 

ond the previous experience of mankind, and 
1s, in this respect, without a parallel among the 
nations of the earth. Agencies have been at 
work to bring about these results, which do not 
exist, and which never did exist, in any other 
country. It has been the grand rallying point 
on which immigration from all parts of Europe 
has centered. Kentucky is even now in the 
transition state so far as population is concern- 
ed. Where is the pioneer race which wrested 
this country, when it was a wilderness, from the 
stern grasp of the savage? Where are the strong 
hands and bold hearts, who, planting the stan- 
dard of civilization in a virgin soil, clothed in 
the habiliments of its primeval grandeur, amid 
the wild war whoop of the merciless Indian and 
the death groans of his murdered victim, laid 


the foundations of Kentucky euvalry? They 
are gone, sir; they have passed away with the 
heroic circumstances which generated and de- 
veloped their noble peculiarities. Their daunt- 
less courage, their peerless daring, their self- 
sacrificing spirit consecrated in blood, are the 
proud memories which survive them, and the 


\yich heritage which has descended to their pos- 


terity. These are the leaves—the green, the un- 
fading leaves which compose that glorious chap- 
let that evicircles the brow of Kentucky. 

They are gone—the race which won this fair 
land from the savage dominion of nature—a land | 
now teeming with population, now studded with 

roud cities, whose christian spires pierce the 

eavens—-where is heard the welcome sound of 
the church-going bell, and where industry and 
commerce are achieving their wonderful results, 
They are gone, sir, I say—swept away by the 
mighty tide of fe esas which has been roll- 
ing onward to the far west, and whose waves 
will continue to roll till they break on the shores 
of the great Pacific. Here, nothing is stationa- 
ry. Every swell of the flood brings—not a new 
generation—but arace as different from the one 


‘which preceded it, as one generation is different 


from another. And now, months and years are 
accomplishing results in social transformation, 
which generations and centuries searcely achiev- 
ed in the old world. The surging torrent, bear- 
ing race after race, and class after class on its 
heaving breast, rushes onward, and under its re- 
sistless influence countless thousands are swept 
away, to be succeeded by other thousands, who 
in turn give place to others, and “the ery is, still 
they come!” Verily, sir, it may be said of us, 
that the places which now know us, will short-. 
ly know us no more, forever. 7 

What though afew may linger on the green 
islets that gem this sea of population; they 
stand in a changed and changing scence, them- 
selves unchanged—monuments of the past, 
strange and curious specimens of an extinct race 
in the antiquity of progress—Salathiels, who, 
with the visage of youth bear the impress of 
age—of age not counted by time, but by the 
lapse of progress and change. 

Our country is unlike any other on the face of 
the globe. Itis, emphatically, a moral, and po- 
litical, and a social anomaly. Leaping as it 
were into existence, like Minerva from the brain 
of Jupiter, fully grown and fully armed, ata pe- 
riod when all Europe was shrouded in political 
darkness, was down-trodden under the iron heel 
of conscript patricianism, she dared, in the face of 
all the adverse circumstances by which she was 
surrounded, to proclaim therights of man. A new 
star arose above the horizon of nations, and 
flocking myriads, guided by its light, came from 
the east, as did the wise mien of old, to worship 
at the shrine of this new political divinity, 
which had been indicated by the rising light. 
Her onward progress has outstripped the wildest 
dream of enthusiasm, and no rule has yet been 
elaborated by which the problem of her destiny 
ean be solved. Her popular increase is not re- 
stricted to her own self-creating energies. She 
draws her resources from the whole area of civil- 
ization. Her population is not divided into 
castes. Hereditary serfdom and hereditary de- 
gradation, from which no energy, no ability can 
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escape, areunknown. Men here do not come 
into the world with the stamp of their destiny 
upon them. We have not among us those who 
are born peasants, and therefore must die peas- 
ants; nor is it the case here, as in Europe, that 
men, born in the crowded precincts of a city, 
must almost necessarily breathe its fetid atmos- 
phere during their whole lives. The scope for 
enterprise is so great, and the means of living so 
easily attained, that men may vary their loca- 
tions or their pursuits at the prompting of in- 
clination, or even caprice. Hence mobility is a 
striking characteristic of our population, and 
hence our cities, unlike the cities of the old 
word, resemble those straits hard-by the pillars 
of Hercules, where there are two currents, the 
one setting to the sea and the other to the ocean. 
The country is continually pouring into the city 
and the city pouring out its population upon the 
country. These changes are going on so con- 
stantly as to defy all effort at calculation, based 
on the statistics of other countries, or even those 
of our own. 


Why, then, should gentlemen talk about Mal- 
thus, and about the laws of population? Why 
should they attempt to establish a rule, the ef- 
fect of which cannot be anticipated? Why take 
this leap in the dark? Why depart from the 
known and simple, to adopt the complicated, the 
difficult, the untried, and the unknown? Shall 
we abandon the firm ground on which our fa- 
thers stood—upon which they reared their rep- 
resentative system, that powerful element in pop- 
ular liberty? a system so simple, and so beauti- 
fully appropriate—simple, because easily ascer- 
tained and promptly acted upon—beautifully 
appropriate, as exhibiting at one view, not only 
the measure of political power, but the just 
scope of representation. Until something can 
be shown as areason for abandoning the high 
ground which our fathers took when they framed 
the present constitution—a ground which placed 
them far in advance of the other states—when 
they declared the great truth, that political pow- 
er, which resides in political numbers, should be 
the measure of representation—I say, unless it 
ean be shown that that ground is false, I shall 
protest, by my vote, against the change. 

And then the convention adjourned. 


THURSDAY, DECEMBER 13, 1849. 
Prayer by the Rev. Stuart Rosrnsoy. _ 
APPORTIONMENT. 


Mr. IRWIN. Mr. President: I desire this 
morning to present a minority report from the 
committee, raised by a resolution presented some 
days since, by the honorable gentleman from 
Nelson, (Mr. C. A. Wickliffe.) The report of 
that committee isso objectionable, so unequal in 
its operations, that I cannot find itin my heart 
to sustain it. I feel satisfied that if the report 
which I now offer, and which I intend at the 
proper time to offer as a substitute for the report 
of the majority, could be adopted, the question 


as to “basis of representation,” would be at 
once settled. I voted for a resolution some days 
since, which by some iscalled the “baby basis ;” 
and so far as [can see, there seems to be great 
difficulty in the house coming to any definite ac- 
tion on the subject. I would be willing to com- 
promise upon this subject, and if my report 
shall be adopted, I think it would be perhaps 
the most satisfactory arrangement that at present 
can be secured. I wish it to lie on the table. 
There is no use in itsbeing printed, as it can be 
had by any gentleman in the old constitution. 

The report was as follows: 

Sec. — Representation shall beequal and uni- 
form in this commonwealth, and shall be forever 
regulated by the number of qualified electors 
therein. In the year eighteen hundred and 

, and every fourth year thereafter, an 
enumeration of all the free male inhabitants of 
the state above twenty-one years of age, shall be 
made in such manner as shall be directed by 
law. The number of representatives shall, in 
the several years of making these enumerations, 
be so fixed as not to be less than seventy-five, 
nor more than one hundred; and they shall be 
apportioned for the four years next following, 
as near as imay be, among the several counties 
and towns in proportion to the number of quali- 
fied electors; but where a county may not havea 
sufficient number of qualified electors, to entitle 
it to one representative, and when the adjacent 
county, or counties, may not have a residuum, or 
residuums, which when added to the small coun- 
ty, would entitle it to a separate representation, 
it shall be in the power of the legislature to join 
two or more together for the purpose of sending 
a representative: Provided, That where there 
are two or more counties adjoining, which have 
residuums, over and above the ratio then fixed 
by law, if said residuums, when added together, 
will amount to such ratio, in that case, one rep- 
resentative shall be added to that county having 
thelargest residuum: And provided further, That 
the general assembly, in making said apportion- 
ment, shall commence either at the county of 
Fulton, or the county of Greenup. | 

The minority report was laid upon the table. 


MODE OF REVISING THE CONSTITUTION. 


Mr. TALBOTT offered the following resolu- 
tion, and moved that it be laid on the table and 
printed: 

Resolved, That whenever two-thirds of both 
branches of the general assembly shall deem it 
necessary to call a convention to revise this con- 
stitution, or agree in the neceesity of making a 
specific change, alteration, or amendment, such 
proposed call for a convention, or specific change, 
alteration, or amendment, shall be read and 
passed by a majority of two-thirds of each house 
respectively, on each day, for three several days, 
and fortwo successive sessions. Public notice 
shall then be given thereof by the secretary of 
state, at least six months preceding the next gen- 
eral election, at which the qualified electors shall 
vote directly for or against such call of a con- 
vention, or specific change, alteration, or amend- 
ment; and if it shall appear thata majority of all 
the qualified electors in the state, shall have vo- 
ted for such proposed call of a convention, or spe- 
cific, change, alteration, or amendment. then, 
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but not otherwise, the general assembly, at its 
next session, shall insert the specific change, al- 
teration, or amendment, so approved, as part of 
this constitution, or call a convention, so voted 
for, to consist of as many members as there shall 
bein the house of representatives, and no more; 
to be chosen in the same manner, at the same 
places, and at the same time that representatives 
are to be voted for, by citizens entitled to vote 
for representatives, whe shall meet within three 
months after said election, for the purpose of re- 
vising, changing, or amending this constitution: 
Provided, however, That no specific change, alter- 
ation, or amendment, shall ever be made te any 
-article, section, or part of a section in this con- 
stitution, involving the right of the citizen in 
his life, liberty, or property, without the call of 
a convention. . 

Mr. TALBOTT. I have never been in the 
habit of public speaking, Mr. President, and it 
is always embarrassing to me to attempt it. But 
rt is peculiarly so on the present occasion, as I 
am conscious ef my inability to do that justice 
to this great subject, which I feel its importance 
ested. I would not attempt to say a word at 
this time, in favor of the proposition presented 
in the resolution just submitted, but for the fact 
that I know there exists, in the minds of dele- 
gates, aprejudice against this mode of amend- 
ment which is whelly unfounded and erroneous. 
I havethe honor to represent a district here where 
‘the two great parties—the emancipation and the 
-pro-slavery partyhave as much zeal, energy, 
and discrimination, as any other; and whereeve- 
v position and proposition has been, throughout 
the late canvass for seats on this floor, as cau- 
tiously and as thoroughly investigated and scru- 
tinized, as in any section of the State. After I 
had been a candidate for about five months, and 
after many warm and enthusiastic speeches had 
been made on both sides, party spirit aroused to 
the highest pitch, victory desired by all, every 
mind upon the alert, I was called on to give my 
positions in writing. I did so. J assumed the 
“position set forth in this resolution. I was 
immediately assailed by my opponents, and by 
the whole emancipatien party, as drawing in- 
vidious distinctions, and granfing exclusive priv- 


ileges. ' But, sir, before the subject had been in- 
vestigated a week, there seemed to be a unani- 


mous concurrence of opinion among pro-slavery 
men, that the ground was not only just and fair 
to all pa ut-that it was the strongest pro- 
slavery ground in the world; and I was elected, 
beating mncipation competitor upwards of 
four hundred votes, with other pro-slavery can- 
didates upon the track, This much, sir, I have 
thought it necessary to premise, before I proceed- 


| a 2 bjects em- 
braced in the resolutien, in order to aoe that 
the same objections do not lie everywhere to this 
mede of amendment, as seems to rest in the 
minds of some gentlemen in this house. I de- 
sire, Mr. President, to embrace, in the remarks 
Lam about to make, the wholeground occupied, 
and the plan contemplated by the emancipation- 
ists, for the abolition of slavery in Kentucky 
‘without compensation; and show, if I can, as 
briefly as pessible, how, by incorporating any 
rtion ofthat planin the constitution we are 
9 frame, the institution of slavery, as I 


i believe, will be placed in their hands and sub- 
jectto their disposal. Their plan is, first to get 
inserted in the new constitution the law of ’33; 
then specific amendments upon all subjects, or 
the old mode of calling a convention. I know, 
sir, there will be in some of my remarks a slight 
digression from the point immediately before the 
mind, as presented in this resolution; but as I 
will not be able to show its full force and effect 
without, I hope the house will indulge me fora 
very short time, while I attemptto examine their 
whole ground. | 

Before I proceed, sir, to show the great advan- 
tages, as I think, to be derived to the pro-slavery 
interest, by adopting the mode of amendment in- 
dicated in the resolution I have had the honor to 
present, I will endeavor to show, very briefly, 
some of the very great disadvantages that will, 
in my judgment, necessarily grow out of the 
adoption of any other mode, hitherto presented. 
Take then, first, specific amendments upon all 
subjects. Say that your constitution may be 
amended atany time specifically upon any and - 
every subject. Say it shall require a majority, 
and if you please, say the largest majority; say 
two-thirds of the legislature and a majority of 
all the qualified voters in the state; and what, 
sir, would be the practical result? Put, then, a 
clause in your constitution, that slaves shall not 
be taken from their owners, except upon any 
condition you please—put it upon the hardest 
terms. Then, sir, make it amendable specifical- 
ly upon all subjects, and what would your pro- 
hibitory clause avail? What protection would 
it extend to the slave property, or how would 
it tend, in the slightest degree, to the suppression 
of agitation upon that subject? Put any condi- 
tion you please in the constitution in regard to 
slavery. Throw aroundit such guards as you 
deem best; protect itin any way you think pro- 
per; say they shall not be taken for one hundred 
or one thousand years; require emancipation up- 
on the hardest possible terms. The very mo- 
ment you admit the constitution may be amend- 
ed specifically upon all subjects, by even the 
largest majority, you have opened the field for 
and invited the agitation of the very question we 
came here to settle, and if possible, to place be- 
yond the reach of controversy. 

Say what you please sir, in the constitution 
about slavery, but the very moment you agree 
and insert in it, this mode of amendment, you 
have done all the emancipationists now wish or 
ask, and youyield for ever, the question, the 
great question, the question I never intend to 
yield, that they may take our slaves without our 
consent, or without compensation. Sir, the most 
ultra emancipationist in Kentucky, has never 
asked, has never dared to ask, to set the negroes 
free, upon any plan, or atany time whatever, un- 
less a majority of the whole people of the com- 
monwealth were in favor of it. And I ask you 
sir,if it would make any difference with them, 
or if it would protect the slaveholder for a mo- 
ment, no matter what was said about it in the 
constitution, if they had the privilege to change 
that clause, as soon as they could procure the 
majority required by the constitution. Not a 
moment sir. It is allthey ask. They have nev- 
er asked more than to say, they might free the 
slaves, if they could get a majority in favor of 
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it, and a clause of this sort would certainly give 
them that privilege. Sir, what is the difference 
in effect, between saying to a gentleman, “I will 
not inviteyou into my house,” and saying 
“the door is open, you can doas you please about 
going in.” Whatis the difference I ask, be- 
tween saying to the north, we will not put it in 
the constitution, that youshall set our negroes 
free, but here is the constitution with a clause; 
that you may changeit as you please. What I 
ask you sir, would be the difference in effect, be- 
‘tween the two propositions, in their practical 
-yesults?: No difference whatever. Then sir, 
the mode of specific amendment upon all sub- 
jects is objectionable on another account. It 
would invite discussion, agitation, and eternal 
contention, on this most dangerous and excit- 
ing subject, the subject of slavery. All officers, 
now, are to be elected by the people, directly. 
The emancipation party throughout the state 
would therefore have their candidates in the 
field for every officein the commonwealth. Their 


plan would be, to keep up agitation, for organiza- | 


tion, and organization for effect and ultimate 
success. Hence they would keep a candidate 
in the field everywhere, in order to circulate their 
abolition and inflamatory documents throughout 
the state, and thus excite discontent and insu- 
bordination onthe part of the slave, and in- 
security and uncertainty upon the part of the 
master. This sir, would be their plan under 
this clause. Iask you sir, if it would not be 
so? If it would, how long] ask you Mr. Presi- 
dent, could we live under such a state of things? 
Let us suppose a state of case, sir. Let us sup- 
pose fora moment that ministers of the gospel, 
of the best talents and first respectability in the 
country, to be constantly preaching, in private 
and from the pulpit, to the master and to the 
slave, to one and to all, that slavery is asin in 
the sight of God, agreat moral and social evil, 
a corroding cancer, and ruinous to the best in- 
terests of the state? Then sir, in addition to 
that, suppose the abolitionist to be thus licensed, 
going forth and sowing broadcast, throughout 
the length and breadth of the land, the seeds of 
dissension, insurrection, rebellion andrevolution, 
into the ignorant minds and corrupt hearts of 
ourslaves. Teaching them thatthey were born 
as free as their masters—that they were held in 
bondage improperly, and by no other law than 
_ the law of tyrranny and oppression—that God, 
religion and the abolitionists, were all for 
them—to strike, and strike now for their liber- 
‘ty—that heaven would smile upon, and crown 
them with success, and that the whole civilized 
world would justify their effort at freedom up- 
on any terms and at all hazards? Sir, I ask you 
how long we could live under such a state of 
case? Where would be the guaranty for human 
life? Where the security and protection of prop- 
erty? Therewould be no security, uo protec- 
tion. The slave whois now in many instances 
your best friend, might then and thus be induced 
and stimulated to become your deadliest enemy. 
Insurrection, rebellion and revolution would en- 
sue, and the whole affair would wind up in a 
tragedy too horrible even to contemplate—one 
that would cause even the stontest heart to 
shrink and weep over the bloody scene. I ask 
you sir, and I ask this house, if they will, when 


'they have come up here to settle this great ques- 
tion, and haveitin their power to do so, thus 
afford to the emancipationist, themen and imo- 
ney to prosecute a war of extermination against 
an institution, involving an interest of sixty 
millions of dollars, and the lives and ‘destiny of 
two hundred thousand slaves. I urge you’sir, 
and I urge this house to think seriously upon 
this subject before you act. Thereis much to be 
gained, or much to be lost by our decision upon 
this mode of amendment. 


Now sir, I will consider but for a moment 
another mode of amendment. The mode adopt- 
ed in our present constitution. | 

The objection I have to the mode there pre- 
scribed is, that combinations will be formed be- 
tween the fragments of all parties, similar to 
those that. have called this convention, and thus 
emancipationists will be able to form new and 
strong alliances, by running candidates for every 
office in the country, and keep up the same 
ceaseless agitation, as under the mode of specific 
amendments upon all subjects or the open clause 
—and by coalescing and fraternising with all 
the tragments of all the different minority par- 
ties in the country, they would soon be able to 
call a new convention, with the full determina- 
tion and for the express purpose upon their part, 
of destroying the very interest we came here to 
secure. Is thereany way, do you ask sir, to pre- 
vent this? There is a way to settle this question 
in my judgment, and settle it forever without 
doing injustice to any, while we distribute equal 
justice to all parties; and that is by inserting, in 
the new constitution the specific mode of amend- 
ment which I have had the honor to present. By 
incorporating in the constitution a clause to 
amend itspecifically upon all subjects, not invol- 
ving the right of life, liberty, or property, upon 
the recommendation of at least two thirds of both 
‘branches of the legislature for two successive 
sessions, and then a direct vote of all the quali- 
fied electors in the state, a majority of all votin 

for it, you would give sufficient strength anc 
stability to the constitution, upon all other sub- 
jects, and put to rest forever, the great question 
of slavery. The emancipationist could then 
free the negroes, at any time, with compensation, 
without a convention, and they never should, 
and they never shall, by my consent or my 
vote, free them without compensation, with a 
convention. I ask you, sir, and I ask the house 
if this is not the time to settle this question? 
How, then sir, do you ask me, will this mode 
accomplish that great and so much desired end. 
Why sir, if you have the constitution amendable 
jin the manner indicated, the politician would 
never want a convention, he could accomplish 
his object by specific ameudment. The anti- 
elective party would want no convention, they 
could accomplish their end in the same way. 
No minority party or fragment of a party, would 
wish a convention, for they could not hope to 
gain anything by a convention, which could not 
be obtained without, The pro-slavery man 
would not wish a convention, for he could 
not possibly gain by it; he would have every- 
‘thing to louse and nothing to gain. For slavery 
would thus be settled, and settled forever, with- 
| out aconvention. Who then sir, would want a 
convention? There certainly would be no ne- 
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gessity for any. The emancipationist would not 
and could not complain, unless he wanted our 
slaves for nothing. They could reach them at 
any time, when they could get a majority in 
favor of paying a fair and full compensation for 
them. Surely, sir, there is no one here who 
wishes them freed without. Sir, while I might 
be willing to give them up at any time with 
compensation, I would not be willing to say 
that they might call a convention in two thou- 
sand or two hundred thousand years, to take 
them for nothing without the consent of the 
owner. Where then the necessity of a conven- 
tion? Where the objection to this mode of 
amendment? How could a convention be called? 
There could be no improper combinations, for 
none would be necessary. AJ] could reach their 
ends, except the emancipator, by specific 
amendment, And so.could the emancipator if 
he would only pay—-he never should without. 
Will it not then, I ask, settle this question for- 
ever, and settle it justly. 


But, sir, I have been told that this mode of 
amendment is objectionable—that it draws an In- 
Vidious distinction between the different inter- 
ests in the country. Sir, I deny that it makes 
any such invidious distinction. It places every 
man of every party, and every principle of every 
party, and every species of said pated of every 
party, upon an equal footing in the new consti- 
tution. Is that wrong, sir; is that drawing in- 
vidious distinction? Is it drawing invidious 
distinctions, to say to the people of this common- 
wealth, that if they do not like electing judges 
by the people, you may change that mode to 
some other you think better, and to the emanci- 
pationist, you shall not have the negroes, bought 
and paid for by the toil and sweat of the owner, 
unless you compensate him for them? Is that 
drawing invidious distinctions? IJ think not, sir. 
I think the man who comes to me and demands 
all the property I have, without money and 
without price, and atthe same time declares that 
the constitution should and does protect all his; 
I think, sir, that is the man who is drawing in- 
vidious distinctions, and drawing them with a 
vengeance. I ask you if it is right to take a 
man’s property of any kind for nothing? Is it 
doing unto others as you would have others do 
unto you? Is it loving your neighbor as your- 
self? Is it doing good for evil, or evil for good? 
Is it not, sir, a total perverson and subversion of 
all God’s holy law? Isit-not, sir, after men have 
formed a social, religious, and political compact, 
and pledged themselves to each other to protect 
every man, in life, liberty, property, and the 
pursuit of happiness, a violation of, and an out- 
rage to every principle of moral, religious, and 

olitical justice, under such circumstances, to 

eprive the citizen of his property of any kind 
without his consent, or without compensation? 
I ask you, sir, if it would not be an outrage of 
all a man’s natural and legal rights, thus to strip 
him of the fruit of the toil ead sweat of many 
years. It may chance to be, sir, that a father 
dies and leaves two sons; to the one he gives 
ten thousand dollars in money, to the other ten 
thousand dollars in lands. The one who gets 
the money vests it all in slaves, the other retains 
his in lands, all aequired and held under the 
same government and laws, and paying tax for 


the same guarantee of protection. Now, sir, 
suppose the majority, under a wild and fanati- 
cal delusion, start up, and in a freak, impelled 
by the spirit of revolution, declare that it is 
wrong for any man to hold the right, title, or 

ossession to any particular tract or parcel of 
ee whatever, and that as far as ancl isconcern- 
ed, it shall all be in common, and actually rob 
this man of his land without his consent, or 
without compensation, and leave his brother in 
the full enjoyment ofall his slaves. Iask you, sir, 
if this would be right? Suppose then, sir, we re- 
verse it. Suppose the same majority under the 
influence of the same mad delusion, rise up ina 
similar freak, impelled by the same spirit of rev- 
olution, and declare that slavery is 2 sin, a great 
moral and social evil, a blight and mildew on 
the body politic, and ruinous to the best inter- 
ests of the state; then swear that every slave- 
holder should surrender up his slaves without 
money and without price, immediately or pro- 
spectively, and actually take the slaves from the 
other man, and leave his brother in the full en- 
joyment of all his lands. I ask you, sir, if this 
would not be wrong? Would it not be a viola- 
tion of ‘every thing that is pure in religion, cor- 
rect in morals, and just in government. If so, 
then J ask sir, where is the injustice done, where 
the invidious distinction drawn by my mode of 
amending the constitution we are about to frame? 
It draws no such invidious distinction. It puts 
alllivesin the same category, all liberty in the 
same category, all property in the same category, 
all parties upon an equality, and settles forever 
the much vexed and all absorbing eaeceaes of 
slavery. It will put it forever beyoncl the reach 
of the emancipation ar unless they change 
their position, and go for emancipation with 
compensation. If they do this, sir, then I say 
yea and amen. We live ina republican govern- 
ment, where, if there is no violation of right, no 
violation of justice, no compromise of truth and 
principle, no outrage of morality and religion, — 
no sacrifice of human life or human liberty, ma- 
jorities should rule, and all should submit with- 
out a murmur. . 


Ido hope Mr. President, the house ~will sus- 
tain the proposition 1 have had the honor to 
present. But whileI am up, I will say a few 
words upon another branch of this subject—the 
law of ’33. I am opposed to its insertion into 
the constitution. I hope it will not be done. I 
do not believe sir, that public sentiment de- 
mands it. The people, so far as I know any- 
thing about public sentiment, desire to see in 
the constitution, neither the law of ’33, nor the 

roposition of the gentleman from Simpson, 
(Mr. Clarke.) I think, so far as both proposi- 
tions are concerned, they desire to see the con- 
stitution left as it is. There has been much 
said here Mr. President, in the course of debate, 
about parties and party ties—about the whig, 
and about the democratic party—the convention 
and the anti-convention party—the elective and 
auti-elective party. There has been sir, some 
crimination and recrimination, all of which I 
have been pained to witness; but sir, I hope, 
before this convention adjourns, to see all the 
belligerents convert their spears into pruning 
hooks, their swords into plowshares, and study 
war no more. I hope to see the lion lie down 
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with the lamb and the leopard with kid, so 
that when. we adjourn and submit our work 
to the people, we may come up, as one man 
with one voice and one hand, against the com- 
mon enemy, tothe labor of our hands. I trust 
Mr. President, that while we all know there are 
arties existing in the country at war upon the 
great principles that separate them, I hope sir, 
there is but one party and one feeling here—a 
party and a feeling for the country—a party de- 
termined to secure to every citizen in the com- 
monwealth, protection in his life, liberty, proper- 
ty, and the pursuit of happiness. So far as it 
concerns inyself Mr. President, 1 came here un- 
trammeled by party ties, and unbiased by party 
prejudices. J have no spleen to vent, no politi- 
cal ambition to gratify; no interest to secure but 
the rights of our citizens, no end in view but 
the happiness of our people, and_nothing to 
serve but our common country. I stand here 
sir, pledged to no party but the people, to no 
being but God, to no principle but truth and 
justice. I stand pledged to do that which I 
think is right in itself, and I intend to discharge 
that pledge firmly and fearlessly, regardless of 
all party ties. Iintend to do nothing for which 
I do not expect, and am not willing to be held 
responsible here and hereafter. Sir, I feel, as I 
trust every delegate here feels, ready and willing 
to lay my hand upon my heart and ratify and 
confirm the just judgment of our blessed re- 
deemer when he said, ‘render unto Czesar the 
things that are Ceesar’s, and unto God the things 
that are God’s.” These sir, are the motives 
by which I hope to be actuated—these the 
rinciples by which I intend to be governed. 
We have a great task to perform, importaut in 
terests to secure. We are here, not as school- 
fellows, to decide upon same favorite amuse- 
ment—not as lawyers to wrangle and dispute 
about silly and absurd technicalities—nor yet as 
politicians to divide and devour the spoils. We 
are heresir, as men, I trust as patriotic christian 
men, with the fear of God before our eyes and the 
love of our common country in our hearts, to 
decide questions at once great and grave, ex- 
citing and absorbing, and fraught with the most 
important: consequences to ourselves and our 
posterity. Questions, which in their bearings 
and effects, not only involve the interest and fu- 
ture destiny of our own state, and of this great 
republic; but sir, questions which involve also, 
the future destiny, for weal or for woe, now and 
forever, of two whole, distinct and separate 
races of men. Surely then sir, we should not 
‘talk about party spirit or party ties; but should 
come up to the charge in this peaceful strugere 
for truth and justice, regardless of party, coolly 
and calmly, with none other than the spirit of 
kindness, moderation, and forbearance. J know 
sir, the great questions of man’s natural and le- 
gal rights of civil and religious liberty, of slave- 
ry and emancipation, or the abolition of slavery, 
are questions at all times fraught with the deep- 
est and most intense interest; and when discuss- 
ed by persons, and ina community interested 
on both sides, are calculated to produce the 
deepest and most dangerous excitement. 
But, sir, ifever there were men who should, if 
ever there was a subjectlupon which they should, 
and if ever there was atime when they should 
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be cool and calm, upright and honest, we are 
the men, this is the subject,and now is the time. 
By our decisions here, we may fix the fate and 
seal forever the destiny of both the Anglo-Saxon 
and the African race. Kentucky is the great 
key-stone southern slave state. tt is here, sir, 
sooner or later, the great battle is to be fought 
between abolitionists, emancipationists, and pro- 
slavery men. The banner has be:n unfurled al- 
ready, and although the passing breeze has, for 
the present, rolled it out of sight, it still rustles 
in the distance. We should let no syren song 
of peace on the one hand, or note of policy on 
the other lull us to sleep on our post. We should 
come up to the charge like men. If the proposi- 
tion 1 have submitted draws an invidious dis- 
tinction, it is to meet an invidious distinction. 
There ean, therefore, be nothing improper or im- 
politic in it in any aspect of the case. Emanci- 
pate the slaves of ee and you ruin and 
shake hands with the south forever. Incorpo- 
rate the law of 1833, or the resolutions of the 
gentleman from Madison, which were offered 
some weeks since, and you have taken the first 
step towards it. Insert then specific amend- 
ments upon all subjects, and the work is com- 
plete. It is allthat is askednow. If they want 
more, give them these and they will soon get 
all they want. I know honorable delegates pro- 
test and say it is not so; but they are mistaken, 
and the emancipationists know it. Theyknow, 
if you wish to dry up the stream, you must first 
cut off the fountain. If you wish to abolish 
slavery in Kentucky, you must first stop the im- 
portation which the honorable delegate’s resolu- 
tion proposed todo. Get it a fixed fact in the 
constitution that no more slaves at any time, or 
under any circumstances, are to be purchased 
and brought here, and you have unlocked the 
door of the ante-chamber. Then, sir, insert 
specific amendments on all subjects, and you 
have completed the entrance, and thrown 
open the halls. This is all the emancipa- 
tionists now want—this is all they are now 
contending for. Give them these, and what then | 
would be their policy. Why, sir, give these, 
and, as I have said before, you yield the princi- 
ple, and settle forever the question that they 
may take the slave without the pay or consent 
of the owners, provided they can only get the 
majority required to change the constitution. 
Give these and what then would be the policy. 
They would at once go to work to secure the de- 
sired majority, and get it they would. And 
how? Why sir, the first step would be agita- 
tion—agitation at home and agftation abroad 
—agitation in the north—agitation in the south 
—agitation in the east—and agitdtion in the 

west. Why sir, all this agitation—this con- 

stant, ceaseless, eternal agitatlon? . To. pro- 

duce first disobedience and insubordination on 

the part of the slaves, and then to let the en- 

vying abolition world know that Kentucky was 

in the market, and could, in this respect, be pur- _ 
chased for nothing—yes sir, for nothing. The 
two clauses referred to would give the money. 

All then they would want would be the men. 

Yes sir, Kentucky with the law of 1833 and the 

open clause in her constitution, with all her 

slaves, though allied to the south Bs both. inter- 

est and institutions, would thus be offered to 
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Mr. PROCTOR. Mr. President, I have pre-' 
pared a substitute for the resolution of the gen- 
ltleman from Boyle, which I now submit for the 
consideration of the convention, and on these 


the north, without money and without el 
What sir, do you suppose would be their decis- 
ion? They would come here not by scores, not 
by thousands, but by scores of thousands, and er mee 
in ten years, in my judgment, Kentucky would | propositions I move the previous question. 
be, at least, on the very verge of a free state,and| Wuurzas, the people are looking to the time 
that, sir, Without any sort of compensation for} when this convention shall bring to a speedy - 
the slave. Who, sir, I ask, could or would be | close their labors: and whereas, the time of this 
willing tolive under such excitement for ten | convention has heretofore been taken up by the 
years. You may say there will be no excitement, discussion of abstractions—therefore, 
vou may cry peace, peace, but, sir, there will be | Resolved, That every member of this conven- 
no peace under the cireumstances I have named. |tion who may have a desire of presenting his 
Gentlemen may think so, but they are mistaken. | abstract views to the convention be permitted to 
Sir, as I said a few days since, there is a party | write out his views and hand them to the report- 
in this country—a formidable party—a party | er, which shall be published in a separate ook 
weak in numbers it is true—but powerful in in- | of debates to be called a “Book of Abstractions. 
tellect. A party organized, skilful, enthusias-| The main question was ordered to be now put. 
tic, and determined on the abolition of slavery | The question was then taken on the motion to 
in Kentucky. Give them the law of 1833, as aj print and lay on the table, and it was negatived. 
fixed fact, and then specific amendments on all| On the motion of Mr. C. A. WICKLIFFE, the 
subjects in the new constitution, and my word | several propositions were referred to the com- 
for it, sir, the days of slavery would be num- | mittee of the whole, by a majority of 38 to 24. 
bered in our state. If so the whole south might KENTUCKY RIVER NAVIGATION. 
clothe herself in mourning andsound the knell of| Myr. LINDSEY. Mr. President, I rise to give 
slavery. Adopt these measures, and we willsoon | notice of my intention, at the proper time, to 
get rid of our slaves, willing or unwilling, pay or | move a reconsideration of the vote rejecting the 
no pay. Sir, to borrow a term from my honorable | sections proposed by the gentleman from Chris- 
friend from Madison, a homely term—a term in | tian, (My. Gray,) in relation to specific taxation. 
which there is very little music—and under the | J will however frankly admit that my intention 
head of agitation, they would “bedevil” us 80, | is simply to obtain an opportunity to make an 
that we would soon be willing to give up our | explanatory statement to the eonvention. 
slaves, and be Lyi to getrid of them. Thisis| Qn the eight hundred and thirty-second page 
their object, and these their measures forattaining | of the debates the elder delegate from Nelson 
it. I will, therefore, sir, vote against them both, | (Mr. Hardin,) has made an error, in stating the 
But sir, I have said there was a formidable} amount paid into the treasury from the slack- 
party in this country determined on these meas- | water improvements. I here give an accurate. 
ures and in favor of emancipation. I will cite | table of the amounts received from, and at out 
a 


you sir, to some of its members, and leave you | for, the Kentucky river navigation, fromthe open- 

to say yourself if it is not a formidable one. | ing thereof, in 1843: _ 7 
Look then sir, to Lexington, to Louisville, and| For 1843, collections, - - $7,852 49 

to Danville, and you will there see three intel- Expenditures, - $1,658 26 

lectual giants, all leaders of a church, learned, Paid intotreasury, - 6,194 33 | 
enlightened, pious; ony great in goodness and ———~ $7,852 49 

good in greatness. Look again, and you will =< 

see a Tomasson, a Taylor and a Tompkins.| For 1844, collections,  - - $19,044 34. 

Look again,sir, and you will see a Dudley, a Expenditures, - $10,475 12 

Pirtle, anda Nicholas, a Robinson, a Beaty, Paid into treasury, 8,569 22 

and a Boyle, and a host of similar spirits, all a 619,044 34 

men of great ability and unexceptionable char- . | -icmenmmeensaae 

acters—men of fortune, reputation, and influ-| For 1845,collections,  - $34,345 61 


Expenditures, - $8,888 65 
Paid into treasury, 25,456 96 
—— $34,345 6] 
For 1846, collections, - - $35,977 63 
Expenditures, - $13,446 55 
Paid into treasury, 22,531 08 


ence—calm, cool, collected, firm, energetic, and 
determined on success. But sir, these are not 
all. Where then shall I bid you look? Shall I 
cite you to Ashland? I wish I could not, but I 
will. Look there, then sir, and what do you 
see? A frame—weak it is true, and somewhat 
on the wane, and in the eventide of life. But 


sir, you See the sage of Ashland, the star of the $35,977 63 
west, a bright a glittering star, far above them |. a 
all. An intellectual sun, and centre of the} For 1847, collections,  - 


! $49 638 77 
Ameriean system, who, when in his meridian 

altitude, was the light, the heat, the lory of | 
the world. Onesir, whose systems and princi- 
ples will live todo honor to their great projec- 
tor long after the sceptre shall have passed from 
the throne of his intellect, and his mi; hty mind 
gone down o’er the hills of eternity. Hetoo sir, 
is against us; heis with the emancipationists, 
In this I think he has erred. I will not cen-|. 
suré, He is passingaway. All I will add, is, 
sit transit gloria mundi. 


Expenditures, - $17,746 75 
Paid into treasury, 31,892 02 


$49,638 77 
For 1848, collections, 
up to Dee. 19, -  - $46,279 01 
Expenditures, same ) 7 
time, - $13,531 22 | 
Paid into treasury, 32,747 °79 


$46,979 01 


. 
 denamamemamamadiinmetanaeenesaalogtesahall 
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| It Will be seen that the Kentucky river navi- 
gation, alone, paid into the treasury more than 
three times the amount stated by him. 
_ In my friend’s speech, published in the pro- 
ceedings of the eighth of December, he alludes 
to opinions given by attorneys general of the 
state, and uses this sentence: 

“There was once an opinion given by an at- 
torney general, that the governor had a right to 
remove his secretary of state, but the court of 
nL aes decided differently, and so did the le- 
gisiature and the whole people of Kentucky.” 

This allusion is understood to apply to an act 
of the administration immediately preceding 
the present. Permit me to say that my friend 

as been wholly misinformed, in relation to the 
action of the then attorney general. He gave no 
opinion, nor was he called upon for one, as am 
authorised to say. When the question was 
made between the secretary of state attempted 
to be removed, and the auditor as to a balance 
of salary, the attorney general, as it was his du- 
ty to do, attended to the mandamus on the part 
of the auditor, in the circuit court and court of 
appeals. These errors I have thought it my du- 
ty to the gentleman from Nelson, to the attorney 
general, a personal friend, as well as to the truth 
of history, to correct. I made the motion I did 
in order to make the statements submitted, and 
I now withdraw it. 


REVISION OF THE CONSTITUTION. 


Mr. THOMPSON submitted the following 
resolution, and on his motion it was laid on the 
table, and ordered to be printed : 

‘* Resolved, That when experience shall point 
out the necessity of amending this constitution, 
and when a majority of all the members elected 
to each house of the general assembly shall, 
within the first twenty days of their stated bi- 
ennial session, concur in passing alaw for taking 
the sense of the good people of this state, as to 
the necessity and expediency of calling a con- 
vention, it shall be the duty of the several sher- 
iffs, and other returning officers, at the next gen- 
eral election which shall be held for representa- 
tives after the passage of such law, to open a poll 
in which the qualified electors of this state shall 
express, by vote, whether they are in favor of 
ealling a convention or not; and said sheriffs 
and returning officers shall make return to the 
secretary, for the time being, of the names of all 
those electors voting at such election; and if, 
thereupon, it shall appear that a majority of 
the qualified electors of this state, voting at 
such election, have voted for calling a conven- 
tion, the general assembly shall, at their next 
regular session, direct that a similar poll shall 
be opened and taken at the next election for re- 
presentatives; and if, uae ee it shall appear 
that a majority of all the electors of this state, 
voting at such election, have voted for calling a 
convention, the general assembly shall, at their 
next session, call a convention, to consist of as 
many members as there shall be in the house of 
-yepresentatives, and no more, to be chosen in 
the same manner and proportion, at the same 
places, and at the same time that representatives 
are, by the electors: qualified to vote for repre- 
sentatives,and 10 meet within three months af- 
ter said election, for the purpose of re-adopting, 
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amending, or changing this constitution. But 
if it shall appear by the vote of either year, as 
aforesaid, that a majority of all the qualified 
electors voting at such election, did not vote for 
acouvention, @ convention shall not be called. 
All cases of contested elections of delegates, 
and where two or more candidates for delegate to 
any convention, that may be called under this 
constitution, shall have an equal number of 
votes, shall be decided in such manner as may 
be provided by law.” 


CIRCUIT COURTS. 


Mr. APPERSON submitted the following sec- 
tion, and having briefly stated its object and ne- 
cessity, It was adopted : 

‘Src. —. In case of the sickness of any cir- 
cuit court judge, or for other good cause, which 
may prevent his attending any of his courts, the 
general assembly shall be authorized to make 
provision by the general laws for the appoint- 
ment of a special judge to attend such courts, 
and also for the tral of such causes as the cir- 
cult judge, when present, cannot try from any 
cause.” : 

THE LEGISLATIVE DEPARTMENT. 


The convention again resumed the considera- 
tion of the report on the legislative department. 

Mr. KAVANAUGH. At this late day of the 
session, I am exceedingly reluctant to consume 
the time of the convention, with any remarks of 
mine, because we are all anxious to bane out la- 
bors to a close, and return to our homes, and the 
bosoms of our families. Besides, sir, there may 
be some danger of ene into the book of ab- 
stractions, we have just heard proposed. Nev- 
ertheless, on a question of this kind, I am for at 
least enough of examination and discussion, to 
enable us to vote understandingly. I am aware 
that some complaint has been indulged in, in. 
some quarters, against the convention, because 
of the length of the session. Well sir, we have 
been here about seventy five days, and will, I 
am well convinced, be ready to adjourn, by this 
time next week, unless something may hereafter 
oveur to prevent it; if so, we will have revised 
the constitution in a shorter time than the same 
work has been done by any convention of any 
one’ of the other states, which has recently been 
called—at least as far as my recollection now 
serves me. Quite a number of the states have 
lately called conventions, all of which, I be- 
lieve, have taken more time than this body has 
done. Itmay have been that debate on some 
subjects, was to some extent, unnecessarily 
lengthened, yet I have at no time called the pre- 
vious question. In fact, have never called it in 
my life; for Iam for giving all an equal op- 
portunity of being heard. But I take this oc- 
casion to remark, that if we should be so un- 
fortunate as to be detained till Christmas, which 
I hope and trust will not be the case, I shall 
vote against taking a recess, even on Christmas 
day. It would make no difference with me per- 
sonally, for I live, as it were, under the shadow 
of the capital; but I would do so, for the ac- 
commodation of those members who live ata 
distance. | a4 tee.’ i 

I shall, Mr. President, vote against the amend- 
ment of the gentleman from Louisville, (Mr. 
Preston,) and in favor of that offered ‘by the 
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gentleman from Nelson, (Mr. Hardin.) In op- 
position to that vote, it is urged, that this thing, 
of changing the basis of representation was 
never discussed before the people, and has never 
been demanded by them. I admit that the 
question presented by the amendment, was not 
in that precise form made before the people, yet 
the subject of apportionment was mentioned, 
and it was known that it would be before this 
body, and thatand the basis of representation go 
together. There wasanother question connected 
with this subject which was not discussed before 
the people, except in some particular localities, 
which has, nevertheless, been acted upon by the 
convention. I allude to that clause in the old 
constitution, providing that no county should 
have more than one senator. That has now 
been changed, and each section of the state is 
now to have full, equal, and fair representation 
in both branches of the legislature, according to 
whatever basis may be established. This ‘has 
been done, though it was never contemplated by 
the people at large, when they were voting a 
year or two since, for calling the convention. I 
make no doubt, it was looked to in the city of 
Louisville, and in some other portions of the 
Ohio border, and perhaps had a strong influence 
in those places in favor of calling the convention. 
But it was not looked to by the people at large, 

et when the question was presented, and the 
justice of the convention appealed to, the change 
was made by a large majority. I was among 
those who voted for it. I didso, because I came 
to the convention to do equal and even handed 
justice to all, as far as my votes would go, irre- 
spective of country or town, and J, with a ma- 
jority of the convention, considered it right to 
give each section of the state, uniform and 
equal representation, upon whatever basis might 
be established. We are now to fix that basis: 
and are to meet the question, as to making it 


the qualified voters of the state, as in the old’ 


constitution, or the whole white population, ex- 
cluding aliens. If the voting population of 
each part of the state bears the same proportion 
‘to the women and children, as it does in every 
other part, there is no necessity for making any 
change, for then the qualified voters of a county 


would always be a fair index to the whole popu-. 


- lation, so that whether the old, or the new basis 
were adopted, each county would, in either case, 
have the same relative political weight. On 
examination it is found that this is not the case, 
but that in one section of the state, the adult 
males beara much larger proportion to the wo- 
men and children, than they do in another, and 
different section. Are those parts of the state, 
thus having the greater number of women and 
children entitled to a correspondingly greater 
voice in the legislative counsels of the state? It 
is insisted by gentlemen that they are not, and 
that the qualified voters of a state, holding and 
exercising as they do, all political power, ought 
alone to be represented. 

The provision in the old constitution is point- 
ed to, and invoked, as authority on this subject. 
It will be recollected, however, that there are 
now two important reasons in favor of a popu- 
lation basis, not then existing. First, at the 
time of the adoption of the present constitution, 
the number of adult males was, relatively, about 


the same to the women and children in one part 
of the state, ag in any other part. Qualified vo- 
ters were consequently made the basis, as they 
then presented a fair index to the whole popula. 
tion. If that were the case now, it would be 
right and proper to continue the provision un- 
changed, for] admit that it may be slightly 
more convenient. Secondly, that tide of foreign 
population which is now pouring into one part 
of the state, and which has caused a difference 
in the relative numbers of men, women and 
children, did not then exist. Thecircumstances 
now meeting us on this subject, are hence mate- 
tially different from those surrounding the fra- 
mers of the old constitution, and must be met 
and treated as they now present themselves. I 
would not favor a change of this sort, if no ma- 
terial and substantial clifference resulted from 
it. Nor would I favor it, if I did not believe it 
was demanded by right and justice. I would 
seek no advantage of any part of the state, but 
would endeavor to do justice to all, according to: 
ae and correct principles, right within them- 
selves. 


For the purpose of ascertaining whether there 
isin fact a necessity for this change, I have ta. 
ken some pains in comparing the number of wo- 
men and children with the number of men; first 
insome of the Ohio border counties, where this 
foreign population is chiefly found, and then 
comparing their relative numbers in the inte- 
rior and southern counties of the state. My in- 
vestigation of this subject has brought me to 
conclusions widely different from those of the 
gentleman from Oldham, (Mr. Mhitchell,) who 
addressed the convention last night. He labored 
to show that the returns, asto the children and 
voters of the state, which we have before us, are 
inaccurate and uncertain, and not to be relied on. 
I, however, could not well comprehend how his 
tables and figures had any practical bearing on 
this question, or that any thing was, in point of 
fact, proven by them. For the benefit of my 
own judgment, I too have made out a setof ta- 
bles which, by the indulgence of the conven- 
tion, I will noticefor a moment. These tables 
are made with the view of ascertaining the rela- 
tive number of women and children, when com- 
pared with the qualified voters in the different 
sections of the state. The auditor’s report for 
1849, shows the number of children between the 
ages of five and sixteen in every county of the 
state, as well as the white males over twenty one 
in each county: and I take it as true, that the 
children under twenty one, and not included be- 
tween these different ages, are relatively the 
same. But there is no means of oe 


the proportion of adult females, when compare 


with the adult males of the different counties of 
the state, except by the census of 1840. I have, 
therefore, consulted the census of that year for 
this purpose, assuming, as fairly may be done, 
that the proportions now are the same as then. 
By these means we may arrive at results with 
sufficient certainty for present purposes. — 


_ The first block of counties lie on the Ohio and | 
include the counties of Jefferson, and five others 
immediately below. They are— — | 
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Males over21, Child’n bet'n 5 


in 1849, and 16in 1849. 
Breckinridge, - L757 22 
Daviess, . - 2,112 2,240 
Hancock, - 554 747 
Henderson, - - 1,589 2,003 
Jefferson, - . 9 ,283 8,598 
Meade, - > 1,114 1 ,620 

16,409 17 ,458 


In this district the children equal the males 
over 21, with 1,048 only over. In other words, 
the children equal the males of 21 years of age, 
with a gain ofsix and four tenths per cent. over 


onl : ; « . * « 

Take another district, containing about an 
equal number of males over 21 years of age, and 
lying on or near the Tennessee border, and op- 
posite to the above district, consisting of coun- 
ties, and having males and children, as follows, 
to wit: : 


Males over 21, Child’n bet'’n 5 


in 1849. and 16 in 1849, 
Allen, - - - 1,346 2 ,225 
Barren, - - - 2,959 3,664 
Butler, - - - 943 1 ,437 
Christian, . 2,248 2,801 
Cumberland, - - 973 1 ,502 
Logan, - - - 2,179 2 B22 
Monroe, - - 1 247 1 ,737 
Simpson, . 1,017 1,375 
Todd, - - 1,499 2,048 
Warren, - - - 2,215 2,794 

16,63] 22 405 


In this district the children equal the adult 
males, with 5,774 over, or again upon the voting 
population, of thirty-four and eight-tenths per 
cent. : 

The latter district has 4,715 children more 
than the former, and consequently gains, in the 
single item of children between the ages of five 
and sixteen, more than half the ratio of a repre- 
sentative. . 

Pursue theinquiry a step further, and compare 
the adult male with the adult female popu of 
thesame districts. Todo this, it will benecessary 
to resort to the census of 1840, that being the only 
source of information we have on this subject. 
‘I have, accordingly, made a table showing sepa- 
rately, the whole number of white males and fe- 
males over twenty years of age in 1840, in these 
two districts respectively. 


The table is as follows: 
| | | White males White females 
over 20. over 20 
Breckinridge, - 1,503 1,335 
Daviess, - - 1,402 1 ,209 
Hancock, : - 485 . 392 
Henderson, - - 1 ,466 1,144 
Jefferson, - - 7,881 5 871 
| Meade, - - 901 749 
ae 13,638 10,700 
Excess of males, 2,938. 
Allen, - - - 1,248 1,170 
Barren, - - + 2,704 2,627 | 
Butler, - - - 691 657 
Christian, - - 1 ,959 1,836 
Cumberland,- = - 902 871 
Logan, = - . 1,877 1,800 


Monroe, - 1,136 1,113 
Simpson, - ~ 963 978 
Todd, - - - 1,330 1,231 
Warren, - - 2,004 1,816 

14,814 14,101 


Excess of males 713 only in 1840. 

It is here shown, that in the Tennessee border 
counties, there is but a very slight difference 
between the adult male and female population, 
while in the Louisville district, there is a marked 
and wide difference. This great difference, 
is one chiefly to the city of Louisville itself ; 
for the difference in the single county of Jeffer-. 
son is 2,010. By a reference to the census, any 
gentleman will sée that it is made up in the city 
of Louisville, and no where else. 

In that city, it stood thus in 1840: 


Males over twenty, 5,341 
Females over twenty, 3,880 
Difference 1,461 


It is but fair to conclude, that the number of 
these two classes of population is relatively the 
same now asin 1840. If so, as the population 
of the city has more than doubled in the last 
nine years, so, proportionally, will this differ- 
ence be increased, and the next census-will show 
it. 

It will be further seen by. reference to these 
tables, that in every county in the Louisville 
district except Jefferson, the number of children 
is greater than the number of adult males. In 
that county they are 685 less; and while the 
number of children in the whole district, as be- 
fore stated, only equal the number of males, with 
six and four tenths per cent. over, the children 
in the Tennessee border counties equal the num- 
ber of adult males, with thirty-four and eight 
tenths per cent. over; and that, according to the 
figures of 1849. | 


Compare now the white males over twenty 
one years of age, with the children between the 
ages of five and sixteen in two other sections of 
the state, also, according to the reports of 1849. 
Bégin with ablock of river counties above Lou- 
isville, to-wit : 


Males over 2]. Child'’nbetw'n 


> and 16. 
Mason - - 3,114 3,340 
Pendleton} - . 1 ,336 1,219 
Campbell, - - 2,182 2 204 
Kenton, - - 3,406 3,413 
Boone, - - 1,958 2,323 
Gallatin, - - 883 —- B59 
Carroll, - - 993 1,080 — 
Trimble, - - 1,084 1,406 
Oldham, - - 1,104 7 15,316 

16,060 . 17,16 


Difference, 1,100. Here the children equal the 
adult males, with six and eight-tenths per cent. 
over, ae 

We will now take. a block of mountain coun- 
ties: : 
_ Adult males. Children. 


Morgan, - - = 1,261 2,014. 
Breathitt,  - - = . 621 1,019 
Floyd, Se oe 986  —-«1, 754 
Pike, - - . + + 812 1,320 
Johnson, ~- oe 599 992 
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eltys . : . 502 — 807 
ath - - " 1,130 1,760 
Harlan, - - : 648 1,086 
Whitley, - - - 1,058 1 Be 15) 
Clay, -. - - - 866 1,384 
Laurel, — - - - 865 1,414 
Rockeastle, - - 842 1,219 
Letcher, - - - 381 ‘611 
Wayne, - . ~ 1,443 2,387 
Casey, - - - 1,057 1 ,592 
Russell, . - - 940 1,479 
Adair, - - - 1,560 9 323 
Clinton, - - - 812 1,371 

16,381 26 ,267 


These counties, either of the mountains or con- 
tiguous, come out with children, equal to the 
adult males and fifty five and six-tenths per 
cen. over. 

These two blocks of counties contain about 
an equal number of adult males; but in compar- 
ing the children, the river counties are distanced, 
being only 9,107 behind! Which, to the moun- 
tains, is considerably over one representative, 
in the item of children alone between five and 
sixteen. 

- The gain of the mountain on the river. coun- 
ties in women, is as great oO aaa or 
nearly so, as inchildren. According to the cen- 
sus of 1840, these counties, respectively, had 
men and women over the age of twenty, as 


shown in the following table: 
Males over 20, Females over 20. 


Adair, - -  - 1,357 1,351 
Breathitt,  - - 386 347 
Olay, - - - 747 695 
Oasey, - - - 821 852 
Clinton, - - 714 713 
Floyd, - 1,070 1,011 
Harlan, - = ~ 829 513 
Johnson, (formed since 1840.) 
Laurel, - - - 602 580 
Letcher, (formed since 1840.) 
Knox, - - - 968 938 
Morgan, - - 877 747 
Pike, -  - - 636 595 
Perry, - - - 480 486 
Rockeastle, - - 630 570 
Russell, - 742 735 
Whitley, - - 842 835 
Wayne, - - 1,271 1,214 
12,612 12,182 
Excess of males 430. 
Boone, - - - 1,887 1,549 
Campbell, -  - 1,339 907 
Carroll, - - 779 651 
Kenton, - - 1,710 1,358 
Gallatin, - - TT 624 
Mason, - - 2,811 2,375 
Oldham, - - 1,210 997 
Pendleton, - - 938 732 
Trimble, - 833 746 
12,282 - 9 939 


. Excess of males, 2,343. 


In the mountain counties, the women nearly 
equal the men, while in the river counties just 


enumerated, they fall 2,343 behind. 


There is no means of ascertaining the relative 
differéuce between the number of minors in 


these different sections of the state, not embrac- 
ed, between the ages of five and sixteen. But 
it is obvious, that when they too are enumera- 
ted and taken into the estimate, that the interior 
will be still more strengthened, and the cities on 
the Ohio border correspondingly weakened. 

Why is it, thatthe women and children, on 
our northern border, are fewer than in the inter- 
ior? It is because that border receives the foreign 
population with which our common country is 
teeming, anda less number of that population 
have wives and children. It can be accounted 
for in no other way. 

- Some of the counties on the Ohio border, and 
ineluded in the above tables, will lose nothing, 
but will rather gain, by making population the 
basis of representation, as the counties of Da- 
viess, Meade, Hancock, Boone and Trimble. 

I admit that my section of the state would — 
gain something more of weight, in an apportion- 
ment on the population basis; for Poplin the 
counties of Anderson, Marion, and Washington, 
are swarming with women and children. 


Males over Females over 
90,in 1840. 20,in 1840, 


Anderson, - 924, 843 
Marion, - - - 1672 1637 
Washington, - - 1576 1548 
4142 4128 
Nearly as many females as males. 
Adult mates Children. 
in 1249. in 1849, 
Anderson, - - 1,119 1,473 
Marion, - - - 1,762 2 ed) 
Washington, - - 1,847 2456 
4,728 6,150 


Difference in favor of children, 1422. | 

It hence seems clear, that the effect of the 
population basis, will be to lessen the weight in 
the legislature, only of those sections of the state 
holding our foreign population—one or two of 
= blue grass counties may lose something by 
it. 

The interior, the new, and the southern border 
counties, will correspondingly gain. 

For the purpose of perfecting these tables, I 
have made an estimate of the present white pop- 
ulation of the state in this way. 

In 1840, the white males over 21 


in the state numbered 109,360 
Whole white population 590,253 
We have now adult males 152,234. 


If the male population over 21, now bears the 
same proportion to the whole population, as in 
1840, our present white population would be 
812,000, and a fraction over. ) 

But owing to the influx of the foreigner, the — 
male population now bears a greater proportion 
than in 1840, so that our present white popula-. 
tion cannot be over : 806,0 0. 
The ratio would then be to a 
_ representative So 7 8,000 

In this way we may, with sufficient certainty, 
get the present population of any county, or sec- 
tion of the state. | 

Take for example, the mountain counties al- 
ready. mentioned, with the county of Lawrence, 
which I add, because Johnson was partially ta-_ 
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ken from it. In these counties the white males 


over 21,in 1840, was 12,243 
White population in 1840, 71,886 
Adult males in 1849, 17,344 


This would give a present population 
ol 101,837. 
Make qualified voters the basis, and these 
counties would have eleven members, with a 
residuum of 602. Make population the basis, 
and the same counties would have 12 members, 
with aresiduum of 5,837. In other words, in 
the one case they would have a fraction over 11 
members, in the other, a fraction under 13. 
These tables conclusively show that the 
number of males over twenty one in that part of 
the state, now receiving our foreign population, 
for the reasons already given, is much greater in 
roportion to the females and children than in 
the other sections of the state. That the differ- 
ence is attributable to this cause, is further 
shown by taking another block of counties, 
some of which lie on the Ohio, but in which 
there are but few foreigners, The first congres- 
sional district, for example, to-wit: 
Males over 21 Children between 


in 1847, 9 and 16—1849. 

Ballard, - - - 825 1,270 
Calloway, - - 1,323 2,207 
Crittenden, - - 1,059 1,336 
Caldwell, . - 2,016 2,491 
Fulton, - - - 705 974. 
Graves, - - - 1,665 2,816 
' Hickman, - - 758 — 902 
Hopkins, - - 1,886 2,868 
Livingston,- - 952 1,090 
Marshall, - - 870 1,507 
McCracken,- - 986 1,215 
Trigg, - - - 1,417 1,947 
Union, - - - 1,448 1,545 
15,910 22,168 


Difference, six thousand two hundred and fifty 
eight; or a gain of thirty nine and one third per 
cent. The children in this district equal the 
males over twenty one, with a gain of thirty 
nine and one third percent. This district, in 
the way of children, comes nearer to the moun- 
tain counties than any other in the state, and is 
consequently entitled to the second premium. 
The mountain counties of course get the first. 
For want of time, I have not ascertained the 
number of women, when compared with the 
men in this district, but they are undoubtedly 
about as numerous as the men, for it will be 
seen that in every county where the children are 
numerous, there the women are numerous. 
Wherever you find children in abundance, there 
the women abound. And in this state, wherever 
you find the women numerous, there you have 

lenty of children. Itis not so every where. 

nsome countries the condition of the female 
population is such that the number of children 
raised by them is much less than in this. In our 
own state, however, such is the happy condition 
of the masses of the people, as far as average 
wealth and prosperity are concerned, thatall may, 
with safety, in obedience to one of he first com- 
mands of heaven, “multiply and replenish 
the earth.” | 
_ The gentleman from Oldham, (Mr. Mitchell,) 
insists that we have no example for this popula- 


tion basis. Such is not the case. The constitu. 
tion of New York has the following provision 
on this subject: : 

“The members of assembly shall be apportion- 
ed as nearly as may be, according to the number 
of inhabitants. excluding aliens and persons of 
color not taxed.” 


Mr. MITCHELL explained. 

Mr. KAVANAUGH. The constitution of 
Pennsylvania has asimilar provision. They af- 
ford examples at once, and show at least, this 
much: that there is not that difficulty in 
taking the enumerations, as contended for by 
both the gentleman from Oldham and the gentle- 
man from Louisville, (Mr. Preston.) Why sir, 
there are examples in many of the constitutions of 
qye union, perhaps a majority of them make 
white population the basis of representation. 
But if no other state in the union had adopted 
this basis, it would afford no reason why Ken- 
tuecky should not, if the thing is right within 
itself, The question is presented to us and must 
be decided. In that decision, justice should be 
done. But these gentlemen urge, as an objec- 
tion, that the assessor, or other officer who makes 
the enumeration is made a judge, as to who 


‘should be enumerated and who not—as to who 


is the alien; and who the naturalized citizen. 
Why sir, does not the present constitution make 
qualified voters the basis of representation; and 
are not these officers required to distinguish be- 
tween those who are qualified voters, and those 
who are not? Such has been the constitution 
and laws upto this time. If the officer does 
his duty under the present constitution, he re- 
ports the naturalized citizen as a qualified voter, 
and the aliens not qualified. Nor does that in- 
convenience result which has been urged. It 
is now the duty of the assessor to take down 
every male over twenty one years of age, and 
every unmarried female of that age, if for noth- 
ing else, to take a list of her Pore It. is 
also his duty to take lists of the children be- 
tween five and sixteen. The only additional 
trouble would be to have another column to take 
down the whole number of children under 
twenty one. It might, perhaps, require two ad- 
ditional columns. But in neither case would it 
require more than one minute of time for each 
list, because of these additional columns. 

Mr. President, the effect of the new basis, 
when the population of the whole state is cou- | 
sidered, will be to transfer a part of the politi- - 
cal power enjoyed by those counties now receiv- 
ing the foreign population to the interior, and, in 
short, to those parts of the state on which that 
tide is not pouring. We are told that the blue 
grass counties Will lose by it. It is true, that a 
few of them would not number ae so high, 
yet they, in point of fact, would lose nothing. 

he county of Franklin would always have a 
representative; for she has a large residuum. 
The county of Fayette will always have two. 
Bourbon will lose one with either basis, but will 
always have one left. Woodford will always 
have one, because surrounded by residuums. 
So that these blue grass counties, as they are 
called, will, in point of fact, lose nothing, let 
the question be decided either way. My own 
county, in this respect, is most hap ily situated, 
for she also is surrounded by residuums, which 
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according to the entire white population, aliens 

excepted. It would be only carrying out a prin- 

ciple, just and equitable to all alike. It is no 

ieaoele tor political power, at the expense of? 
principle. Nor need it be for the purpose of 
strengthening the institution of slavery, though 

such, tosome extent, would be its effect. That 

institution is already sustained by public opin- 

ion, and will continue as it is. But the propo- 

sition presents itself asone of sheer justice. I 

am not for it because of any unkind feeling to 

the naturalized citizen. Such is not the case. 

As I regard the question as ofsome importance, 

and as it has not been discussed before the peo- 

ple, I considered it as proper to give here, and, 

to my constituents, the reasons for the vote I 

shall give. | 

Mr. HAY moved the previous question, and 
the main question was ordered to be now put. 

The question first in order was on the motion 
of Mr. PRESTON to strike out all after the 
wor “ cities.” ee 

Mr. CLARKE desired that the roll might be 
called, and it was called accordingly. 

Mr. CLARKE then moved that the absent 
members be sent for. 

The motion was not agreed to. | 

Mr. HARDIN called for the yeas and nays, 
and they were yeas 10, nays 84. 

Yras—Mr. President, (Guthrie,) William C. 
Bullitt, Charles Chambers, George W. Johnston, 
William D. Mitchell, Elijah F. Nuttall, William 
Preston, Ira Root, James Rudd, John W. Ste- 
venson—10. 

Nays—Richard Apperson, John L. Ballinger, 
John 8. Barlow, William K. Bowling, Alfred 
Boyd, Wm. Bradley, Luther Brawner, Francis 
M. Bristow, Thomas D. Brown, William Che- 
nault, James S. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R.D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Garrett 
Davis, Lucius Desha, James Dudley, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Green Forrest, Nathan Gaither, Selucius 
Garfielde, James H. Garrard, Richard D. Ghol. 
son, Thomas J. Gough, Ninian E. Gray, James 
P. Hamilton, Ben. Hardin, Vincent 8. Hay, 
William Hendrix, Andrew Hood, Thomas y 
Hood, Mark E. Huston, James W. Irwin, Alfred. 
M. Jackson, Thomas James, William. Johnson, 
George W, Kavanaugh, Charles C. Kelly, James 
M. Lackey, Peter Lashbrooke, Thomas N. Lind- 
sey, Thomas W. Lisle, Willis B. Machen, Geo. 
W. Mansfield, Martin P. Marshall, William C. 
Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, David Meriwether, 
Thomas P. Moore, John D. Morris, Jonathan 
Newcum, Hugh Newell, Henry B. Pollard, 
Johnson Price, Larkin J. Proctor, John TRob- . 
inson, Thos. Rockhold, John T. Rogers, Igna- 
tius A. Spalding, James W. Stone, Michael L. 
Stoner, Albert G. Talbott, John D. Taylor, Wil- 
liam Rk. Thompson, John J. Thurman, Howard 
Todd, Philip Triplett, Squire Turner, John L, 
Waller, Henry Washington, John Wheeler, An- 
drew 8. White, Charles A. Wickliffe, Robert N. 
Wickliffe, George W. Williams, Silas Woodson, 
Wesley J. Wright—84, _ . wee 

So the amendment to the amendment was re-: 
jected. 7 7 ore wae 

Mr. HAY called for the yeas and nays on 


will always give hera representative. But I do 
not deny bak that my section of the state would 
be something the gainer, for as the gentleman 
from Logan Tes told us, Women and children are 
there found in abundance. But, sir, I do not 
want any thing at the expense of justice; but I 
maintain that every part of the state should be 
represented according to its whole population. It 
is contended that qualified voters only should be 
represented, because they exercise the whole po- 
litical power of the state. It is true, that they 
have assumed and exercised that power, and 
this has been so in every country. But do they 
exercise that power for their own benefit only, or 
for the benefit of the women and children who are 
excluded from its exercise, as well as for them- 
selves? If they exercise that power for the ben- 
efit of the women and children, with whom 
they are surrounded, as well as for themselves, 
then those women and children should be taken 
into the basis of representation. _ as 

Sir, when I go to the polls and cast my vote, 
if Iam governed by the a which ought 
to control a patriot and lover of his country, 1 
will in that vote as much represent the interests 
of the women and children by whom I am sur- 
rounded, and with whom] am connected, as IJ, 
upon this floor, am bound to represent the inter- 
ests of the voters themselves who have honored 
me Withaseathere. These women and children 
are properly excluded from the exercise of po- 
litical power, but they have interests and civil 
ee as dear and as sacred to them as ours, and 
which ought, therefore, to be protected and re- 
presented. If this is just and right, why deny 
it to them? For illustration, take this case, 
which in point of fact does not exist: Suppose 
the eastern part of the state were engaged in 
such mining operations as required male labor 
chiefly; and that they had but few women and 
children among them, but half the voters of the 
state, while the western part was engaged in 
such pursuits, as in some parts of Massachu- 
setts, as required chiefly: female labor, and 
though not having a majority of voters had 
double the population, and double the interests 
to be protected and represented; would it 216t be 
right, ina case of that kind, to give representa- 
tion according to population, and thé interests 
to be protected? If so, that is the principle here 
contended for, and nothing else. Sir, a few 
days since, we saw the Louisville delegation 
struggling for equal representation in the senate, 
and, as well they might, manifesting great zeal 
on behalf of their constituents. The question 
here presented is greatly more important than 
that; for the mountain, interior, and southern 
counties will gain by carrying it, much more 
than if they had placed in the new constitution 
the restriction by which no county could have 
more than onesenator, as it isintheold. That 
restriction was changed, because in apparent 
conflict with principle. The change operates 
to the advantage of that part of the state on the 
Ohio, having the greatest foreign population, 
and that only. 


The proposed basis would, on the other side 
of the question, give the other parts of the state 
additional representative strength. They insist 
on that basis, not to ed fa any county of its 
just rights, but to give all equal representation, 
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Mr. HARDIN’S amendment, and they were— | 


yeas 47, nays 48. 
Yuas—John L. Ballinger, John S. Barlow, 
Wiliam K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Chas- 
teen T. Dunavan, Milford Elliott, Green Forrest, 
Nathan Gaither, Richard D. Gholson. James P. 
Hamilton, Ben. Hardin, Vincent 8. Hay, Wil- 
liam Hendrix, Thomas J. Hood, James W. Irwin, 
Thomas James, William Johnson, George W. 
Kavanaugh, Charles C, Kelly, James M. Lackey, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, William N. Marshall, Richard L. 
Mayes, Nathan McClure, Jonathan Neweum, 
Henry B. Pollard, Johnson Price, Thomas Rock- 
hold, John T. Rogers, Ignatius A. Spalding, 
James W. Stone, Michael LL. Stoner, Albert G. 
Talbott, John J. Thurman, Philip Triplett, John 
Wheeler, Silas Woodson—47. 
Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, Francis M, Bristow, Thomas D. Brown, 
illiam C. Bullitt, Charles Chambers, William 
Chenault, Jas. S. Chrisman, Garrett Davis, Lu- 
eius Desha, Archibald Dixon, James Dudley, 
Benjamin F. Edwards, Selucius Garfielde, James 
Ht. Garrard, Thomas J. Gough, Ninian E. Gray, 
Andrew Hood, Mark 1. Huston, Alfred M. Jack- 
son, George W. Johnston, Peter Lashbrooke, 
Thomas N. Lindsey, Martin P. Marshall, Wm. 
C. Marshall, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
Hugh Newell, Elijah Ff. Nuttall, William Pres- 
ton, Larkin J. Proctor, John T. Robinson, Ira 
Root, James Rudd, John W. Stevenson, John D. 
Taylor, William R. Thompson, Howard Todd, 
Squire Turner, John L. Waller, Henry Washing- 
ton, Andrew §. White, Charles A. Wicklifie, 
Robert N. Wickliffe, George W. Williams, Wes- 
ley J. Wright—4s. 
So the amendment was rejected. 
The question then recurred on the adoption 
of the sixth section. | 
Mr. DESHA moved to reconsider the vote by 
which the amendment of the gentleman from 
Nelson was rejected. 
Mr. C. A. WICKLIFFE moved to lay the mo- 
tion to reconsider on the table. : 
Mr. HARDIN called for the yeas and nays, 
and they were—yeas 48, nays 47. 
Yuas—Mr. President, (Guthrie,) Richard Ap- 
erson, Francis M. Bristow, Thomas D. Brown, 
illiam ©. Bullitt, Charles Chambers, William 
Chenault, James §. Chrisman, Garrett Davis, 
Lucius Desha, Archibald Dixon, Jas. Dudley, 
Benjamin F. Edwards, Selucius Garfielde, James 
H. Garrard, Thomas J. Gough, Ninian H. Gray, 
Andrew Hood, Mark E, Huston, Alfred M. Jack- 
son, George W. Johnston, Peter Lashbrooke, 
Thomas N. Lindsey, Martin P. Marshall, Wm. 
C. Marshall, David Meriwether, William D. 
Mitchell, Thomas P. Moore, John D. Morris, 
Hugh Newell, Elijah F. Nuttall, William Pres- 
ton, Larkin J. Proctor, John T. Robinson, Ira 
Root, James Rudd, John W. Stevensou, John 
D. Taylor, William R. Thompson, Howard Todd, 
Squire Tumer, John L. Waller, Hen _Wash- 
ington, Andrew 8S. White, Charles A. ickliffe, 
Robert N. Wickliffe, George W. Williams, Wes- 
ley J. Wright—48. 


Nays—John L, Ballin 


sd 1 8. Barlow 
William K. Bowling, r, Joun arlow, 


Alfred Boyd, William 
Bradley, Luther Brawner, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Chas- 
teen T. Dunavan, Milford Elliott, Green Forrest, 
Nathan Gaither, Richard D. Gholson, James P. 
Hamilton, Ben. Hardin, Vincent S. Hay, Wil- 
liam Hendrix, Thomas J. Hood, James W. Irwin, 
Thomas James, William Johnson, George W. 
Kavanaugh, Charles C. Kelly, James M. Lackey, 
Thos. W. Lisle, Willis B. Machen, George W. 
Mansfield, William N. Marshall, Richard L, 
Mayes, Nathan McClure, Jonathan Neweum, 
Henry B. Pollard, Johnson Price, Thomas Rock- 
hold, John T. Rogers, Ignatius A. Spalding, — 
James W. Stone, Michael L. Stoner, Albert G. 
Valbott, John J. Thurman, Philip Triplett, 
John Wheeler, Silas Woudson—47. , 

So the motion to re-cousider was laid upon 
the table. 

The question again recurred on the adoption 
of the section. 

Mr. APPERSON suggested that it was sus- 
ceptible of division, and to the second branch 
amendments would be desirable. He also sug- 
gested that it might be found necessary to debate 
the principle involved in that branch, and he ex- 
pressed a hope that, by common consent, the 
previous question be understood as not apply- 
ing to it. ; . 

Mr. C. A. WICKLIFFE called for a division 
of the question. — 

lt was divided accordingly, and the first 
branch, fixing the basis of representation, was 
adopted. 

By unanimous consent the previous question 
was not applied to that branch of the section. 

Mr. APPERSON.then offered the following, 
as a substitute for the residue of the section: 

“Atthe first session'of the general assembly af- 
terthe adoption of this constitution, provision, 
shall be made by law, that in the year 1858, and ev- 
ery eighth year thereafter, an enumeration of all 
the representative population of the state shall 
be made. The house of representatives shall 
consist of one hundred members, and to secure 
uniformity and equality of representation, the 
state is hereby laid off into ten districts. : 

“The first district shall be composed of the 
counties of Fulton, Hickman, Ballard, McCrack- 
en, Graves, Calloway, Marshall, Livingston, 
Crittenden, Union, Hopkins, Caldwell, and 
Trigg. 

“The second district shall be composed of the 
countiesof Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 
Grayson, Butler, and Edmonson. | | 

“The third district shall be composed of the 
counties of Todd, Logan, Simpson, Warren, Al- 
len, Monroe, Barren, and Hart. 

«The fourth district shall be composed of the 
counties of Cumberland, Adair, Green, Taylor, 
Clinton, Russell, Wayne, Pulaski, Casey, Boyle, 
and Lincoln. | | 

«The fifth district shall be composed of the 
eounties of Hardin, Larue, Bullitt, Spencer, Nel- 
son, Washington, Marion, Mercer, and Anderson. 


“The sixth district shall be composed of the 
counties of Garrard, Madison, Estill, Owsley, 
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Rockeastle, Laurel, Clay, Whitley, Knox, Har- 
lan, Perry, Leteher, Pike, Floyd, and Johnson. 

« The seventh district shall be composed of the 
courties of Jefferson, Oldham, Trimble, Carroll, 
Henry and Shelby, and the city of Louisville. 

- « The eighth district shall be composed of the 
counties of Bourbon, Fayette, Scott, Owen, Frank- 
lin, Woodford, and Jessamine. 

“The ninth district shall be composed of the 
counties of Clarke, Montgomery, Bath, Fleming, 
Lewis, Greenup, Carter, “Lawrence, Morgan and 
Breathitt. 

“ The tenth district shall be composed of the 
counties of Mason, Bracken, Nicholas, Harrison, 
Pendleton, Campbell, Grant, Kenton, Boone, and 
Gallatin. 

‘‘The number of representatives shall, at the 
several sessionsof the general assembly, next af- 
ter the making of these enumerations, be appor- 
tioned among the ten several districts, propor- 
tioned according to the respective qualified 
voteres in each: and the representatives shall 
be apportioned, as near as may be, among 
the counties, towns and cities in each district; 
and in making such apportionment the follow- 
ing rules shall govern, to wit: Every county, 
town or city having the ratio shall have one 
representative; if doublethe ratio, two represen- 
tatives, andso on. Next, the counties, towns or 
cities having oneor more representatives, and the 
largest number of qualified voters above the 
ratio,and counties, towns and cities having the 
largest number of qualified voters under the ratio, 
regard being always had to the greatest number 
of qualified voters: Provided, however, That 
if there should be any county not having a suffi- 
cient number of qualified voters to entitle 
it to one representative, yet it shall have a 
representative, if all the adjacent counties in the 
same district have a sufficient number of 
qualified voters to entitle them respective- 
ly to one representative: And, provided further, 
That when a county may not have a sufficient 
number of qualified voters to entitle it to 
one representative, then such county may be 
joined to some adjacent county or counties to 
send one representative, provided such adjacent 
county has not a full ratio. When anew coun- 
ty shall be formed of territory belonging to 
more than one district, it shall form a part of 
that district having the least number of qual- 
ified yoters.”’ 

Mr. IRWIN. I move to amend the amend- 
ment, by striking it out and inserting the minor- 
ity report, which I presented this morning. 

Having had the honor of presenting the sub- 
stitute which will shortly have to be voted upon 
by the convention, I feel it an imperative duty to 
draw a comparison between its merits and the 


lar places it is almost impossible, [ have only 
changed the section of the old constitution, so 
as to make it imperative on the part of the legis- 
lature to start at a particular point or points that 
shall be most agreeable tothe convention. Now, 
if the legislature shall undertake to apportion 
the state according to the substitute which I 
have offered, I think one of the greatest difficul- 
ties resulting from the present mode of appor- 
tionment will be avoided, and as the public men 
of the state are accustomed to the present mode 
T incline to the opinion that it should be adopt- 
ed. | 

What objectionable principles are contained 
in the substitute, that do not exist to a greater 
degree in the report of the committee? Is there 
more equality? Is there more justice? I ask 
gentlemen to show me in what particular has 
the report the advantage over my substitute? I 
venture to affirm, that in the application of the 
principles of the report, it will be clearly seen 
that an inequality exists which has never exist- 
ed under the old constitution, and which is so 
manifestly unjust, that its adoption would do 
more towards preventing the adoption of the 
new constitution than any principle which, up 
to this period, has been incorporated in it. . 

To show the inequality of the committee’s re- 
port, I shall give the result of the oe 
when applied to the counties, and I feel sure that 
it will conclusively prove to the convention, 
that the committee’s report should not be adopt- 
ed. Let us take the first district. Caldwell gets 
one member with 2,016; Crittenden gets a mem- 
ber with 1,059. The difference is 957. 

Again, Hopkins gets a member with 1,886 
votes, Calloway gets one with 1,323, and the dif- 
ference is 563. 

Let us examine the second district, where 
there are some cases of inequality of much great- 
ermagnitude. Christian gets one member with 

12,248 voters, and Hancock gets one with 554 vo- 
ters; the difference is 1,694. This is a startling 
inequality. Daviess gets a member with 2,1 13 
voters, Meade one with 1,114 voters: the differ- 
ence is 998. Breckinridge gets a member with 
1,757 voters, Grayson one with 1,108 voters; the 
difference is 649 voters. Now, let us look at the 
third district—the one in which I live. Lo- 
gan—according to the report, with 2,179 voters 
gets but one member, while Simpson gets a 
member with 1,017; the difference is 1,162 voters. 
Warren with 2,215 voters gets but one member, 

Monroe gets a member with 1,247 voters; the 

difference is 968 voters. These startling ine- 
qualities are, I think, sufficient to justify the 
convention In rejecting the report, whether they 
shall adopt my substitute or not. I will barel 
jremark, that similar inequalities run throug 


t 


merits of the one presented by the committee on | the entire report. | 


apportionment. I have examined the bearing of 


What are the chief merits of the substitue? 


that report. I think I understand what will be|In the first place, the mode of its operation is 


its results, and I confess that of all the proposi- | well understood. 


You commence at a given 


tions to apportion the representation of the state, | point in the state, and as soon as theratio is sup- 


it is the most unjust, and of course the most un- 
equal. Now, our great object is to apportionthe 
representation among the several counties of the 
state as nearly equal as may be, without regard 
to political results, and acknowledging the diffi- 
culty of doing this with anything like exacti- 
tude, and in fact knowing that in some particu- 


plied, you move on with your residuum, until 
the apportionment is completed. Does notevery 
gentleman see that at what pointsoever the vo- 
oe reside, there the representative will sure to 
e, | 
It has been objected to this system, that the 
state will bé gerrymandered so as to suit the prin- 
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ciples of the dominant party, by throwing the 
residuums into those counties where the politi- 
eal opinions of the voters shall coincide with 
the majority making the apportionment. Now, 
to some extent this may be true, but I ask gen- 
tlemen to show me how this matter can be avoid- 
ed. Suppose you adopt the system of district- 
ing the state, will not residuums have to be roll- 
ed about in the districts? And will not the 
same principle be put in practice, although the 
territory over which the application is to be 
made will be of smaller extent? I ask again, 
what is gained by a departure from the old sys- 
tem? Some gentleman here indicate, that I 
make this struggle because my county is likely 
to loose a member. Well sir, is there any thing 
wrong in that? The county of Logan—than 
which there is not in the whole state, one more 
to be relied on for the correctness of her political 
sentiments—is about to be shorn of her political 
power, by the application of principles in the 
mode of apportionment, and gentlemen taunt 
me with the remark, that Iam only for Logan. 
I do not deny, sir, that I feel that she is about 
to be wronged, and I shall do all I can to pre- 
vent the application of a principle which is to 
militate in the least degree against her political 
power. Sir, she has honored me long ; she has 
done every thing for me, and I will stand by her 
as long as I can raise my voice in her defence; 
and if she must loose her political strength, it 
shall be against my solemn protest, and my ear- 
nest appeal for justice. Itis all I ask. I de- 
mand it not only for Logan, but for Warren, for 
Christian, Nelson, Shelby, and all that large 
class of whig counties whose political strength 
is to be demolished by this report, and whose 
strength is to be transferred to Scott, Hancock, 
and as I believe, ultimately to democratic coun- 
ties, with less political strength, merely because 
they are more favorably situated in the districts 
in the committee’s report. Sir, I have not much 
hope that my proposition will be adopted, but 
having done my uty to my constituents and to 
my country, I shall leave the subject with the 
convention. a. 


Mr. TURNER. I have been here in the legis- 
lature when representation has been apportion- 
ed, and I understand perfectly all the difticulties 
that exist in the matter. The old constitution 
required the residuums to be rolled from one 
county to another, and thus it depended upon 
the point of commencement, whether justice was 
done throughout the state or not.. I¢ was under 
that principle that Warren had two members 
and Pulaski one, while the latter had three hun- 
dred more votes. Unless prevented by the con- 
stitution, the dominant party in the legislature 
will always exercise the power to their own ad- 
vantage. This can be prevented by the adop- 


tion of the amendment of the gentleman from |. 


Logan, (Mr. Irwin,) with the addition af a slight 
amendment, which I shall propose. Itis, that 
the representative shall go with the largest re- 
siduum, wherever it may be situated. Thus no 
county will be entitled to a member, if its popu- 
lation is less than that of some residuum in any 
portion of the state, and no county will get an 


additional member, unless its residuum is the 
largest in the state. The old system of appor- 


tionment was well enough, if controlled 
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principle of this kind, and would secure the 
nearest approach to equality of representation _ 
that can be attained. | | : 

Mr. IRWIN. I willaccept of the gentleman’s 
amendment. ; 

Mr. GARFIELDE. Mr. President, I havea — 
proposition which I desire may be read for the 
information of the convention. + 

The secretary read it as follows: 

“The house of representatives shall, at all - 
times, consist of as many members as there may 
be counties in the state, and each county shall | 
be entitled to a ap aes representative, who 
shall be chosen by the qualified voters thereof. 
The state shall be divided into — senatorial 
districts, in each of which a senator shall be 
chosen by the qualified voters thereof: Provided, 
That each representative and each senator shall 
be entitled to one vote for every one hundred 
electors in his county or district.” 

While up, sir, I will avail myself of this op- 
portunity to investigate the report of the select 
committee, appointed to report a system of ap- 
portionment to this house, as also the report of 
the standing committee upon the same subject. 

These reports set out with the broad principle 
that representation shall be equal and ‘uniform 
throughout the commonwealth. This principle 
should govern us in our efforts to lay the foun- 
dation of apportionment. It should be our com- 
Re and polar star to guide us to correct results. 

ut we may assert one thing and practice 
another. We may, in the same instrument, de- 
clare the rights of the people and take them 
away. ‘The declaration of a principle, then, un- 
less it be carried out in practice, remains a dead 
letter. Indeed it is worse than a dead letter, for 
it declares rights which it does not protect. 

The plan reported by the committee upon the 
legislative department, is defective in this re- 
spect, as I have shown ona former occasion. It 
gives the small counties an undue power, as also 
some of the large ones, leaving the medium 
counties to be the sufferers. By that plan, one 
thousand voters in one section of the state, exer- 
cise as much power as two thousand doin anoth- 
er section. as 

One county will have largely over its due 

ower, while.another will be stripped of what 
ittle it is entitled. to. A system thus radically 
defective cannot meet the approbation of the. 
people of the state, and should not be incorpor- 
ated into the constitution, loading it down, not 
only with an unpopular principle, but with an 
unjust one. I trust, sir, that the sense of justice 
which exists in this house, will not suffer the 
members to entertain such an objectionable 
proposition. I should regret to see the pro- 
tracted and laborious efforts of this house termin- 
ate in such a monstrosity. 

But, sir, the subject more particularly before. 
my mind, is the report of the select committee. 
chosen from each congressional district to re- 
port a plan of apportionment to this body. I 
regarded the organization of that committee as 
likely to produce favorable results, and. was, 
consequently, prepared to regard the offspring 


of their labors with favor. I expected to, see a. 
‘system proposed which would do credit to the 
‘originators. ‘In this I have been sadly disdp- 
pointed. What istheir plan? It is a mongrel, 
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neither fish nor flesh. , It is the union of the sys- 
tems of the gentleman from Montgomery, (Mr. 
Apperson,) and the gentleman from Harrison, 
(Mr. Desha.) It proposes to divide the state by 
counties, into ten districts and give each dis- 
trict its proportion of members according to its 
aggregate voting population, which shall be dis- 
tributed among the counties of the district ac- 
cordingly. Now, sir, let us examine the work- 
ings of this plan, and ascertain whether it metes 
out equal justice to each county and section of 
the state. In my estimate,I have taken the 
number of white males over twenty one years of 
age, as that was the most convenient basis, and 
would not materially affect the result. I wish 
to show the inequality which will exist among 
the counties composing the different districts. 

I shall confine myself to a few counties in 
each district, so as ta take as little time as pos- 
sible. I have examined eight out of the ten dis- 
tricts, which will clearly show the injustice of 
the report. : 

| FIRST DISTRICT. 


Counties, Members. Voters. Differ- 
ence. 
Caldwell, 1 2016 
Crittenden, ] 1059 
—- 957 
a poe 1 1886 | 
Calloway, 1 1323 
: — 564 
Caldwell and Hopkins, 2 3902 
Crittenden and Calloway, 2 © 2382 
| | —— 1520 
SECOND DISTRICT. | 
Christian, 1. 2248 
Hancock, 1 554 ; 
: 7 —— 1694 
Daviess, 1 2112 
Meade, JY 61114 
. | — 998 
Christian and Daviess, 2 4360 
Hancock and Grayson, 2 1662 . 
| . — 2698 
“ THIRD DISTRICT. 
Logan, 1 2179 
Simpson, 1 1017 
a — 1162 
Warren, 1 = 2915. 
Monroe, 1 1247 
hee ike . — 968 
Logan and Warren, 2 4349 
Simpson and Monroe, 2 2264 


— 2130 


ee eg FOURTH DISTRICT. 
Pulaski, | 


1 2392 
Taylor, 1 1097 . 
 " qmwaamne 1995 
Russell and Casey, 1 1991 
Boyle, 1 1168 , 
ms er’ | , —_—— 823 
el FIFTH DISTRICT. 
Nelson and Mercer, |. 2 4148 . 
Hardin, ae 2 2419 | 
Mercer, 1 2093 
Spencer, . 1 1022 . % 
i: —— 107 


1 nitude. 


2 


nd 


SEVENTH DISTRICT. 


Henry and Shelby, 2 4183 

Jefferson, 9 2800) 
— 1383 

Shelby, i 2321 

Carroll, 1 993 
—— 1328 

Henry, 1 1862 

Trimble, 1 1084 
—_ 778 

EIGHTH DISTRICT. 

| Bourbon and Scott, 2 3805 

Fayette, 2 2649 
. 1156 

Bourbon and Scott, 2 3805 

Franklin, 2 2024 
——  Il78l 

NINTH DISTRICT. 

Greenup, | 1 = 1986 

Lawrence, 1 967 
——— 969 

Bath, 1 1886 

Carter, ] 1025 
| —— 861 

Bath and Greenup, 2 3822 

Fleming, 2 2316 
—— 1506 


I have thus shown the great inequality of the 
plan proposed by the select committee. It 
works injustice in every district. I have not 
shown one fourth of its enormities, but sufficient 
has been shown to demonstrate its great injus- 
tice. I have selected the counties almost at 
random, yet every comparison writes condemna- 
tion upon the face of the proposition. 

By reference to the table above, it will be seen 
that the little county of Hancock, in the second 
district will have the same power of Christian, 
and yet Christian has 1694 voters more than 
Hancock. So Greenup, with a voting popula- 
tion of 1936 has no more power than Lawrence, 
with 967. Thus the 969 voters in Greenup, 
comparatively exercise no power. Itis not ne- 
cessary to give any more illustrations. By re- 
ference to the table, any one can see the opera- 
tion of the system at a glance. 


I am satisfied the committee did not carry out 
the plan, and ascertain its mode of operation or 
they would never have reported it. Their own 
sense of justice would have prevented them from 
having advocated a system which has no equal- 
ity in it and which strikes directly at the decla- 
ration in the first’ part of the report which says 
that “representation shall be equal and uniform.” 

The plan proposed by the gentleman from 
Trigg, presents the same inequality and is ob- 
noxious to the same objection. He increases 
the number of districts to twelve, and thereby 
increases the inequality. I-am satisfied sir, 
that the district system, while it obviates one 
difficulty, produces another of still greater mag- 


I did not riseto make a speech, but to have. 
my plan read for the information of the house, 
and to present some of the operations of the 
system of ei eres reported by the select 
committee. I may,at a proper time, discuss the 
subject more at large, but for the present am sat- 
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isfied with having barely shown the great and 
erying injustice which would be produced. by 
the adoption of this report. I hope sir, the con- 
vention will. votedown a proposition which is 
fraught with so much injustice to the country 
generally. | 

Mr.APPERSON. The gentleman last up 
(Mr. Garfielde,) says, that his proposition is the 
only one that meets out equal justice. Now, I 
shall be greatly road if it gets a vote 
except his own, andif it does, I am quite cer- 
tain it will be very few. . As for the gentleman 
from Logan, (Mr. Irwin,) I shall eonvinee him 
out of his own mouth, that the joint proposition 
of himself and the gentleman from Madison, 
(Mr. Turner,) presents quite as great inequalities 
as the plan of the committee. — Caldwell having 
1860 voters, and Crittenden having 947 voters, 
my friend from Logan, first refers to, as present- 
ing a most striking inequality; and yet they 
have the same number of representatives, one 
each, and under the gentleman’s own plan, they 
would stand precisely the same. Where then is 
the greater equality of hissystem of apportion- 
ment. The examples given by him, prove his 
argument, therefore, to be worthless. The’gen- 
tleman from Fleming, (Mr. Garfielde,) looked up- 
on the first district as arranged by the commit- 
tee as perfectly startling in its inequalities. Let 
us examine it: . 

The representation in the first district will be 
as follows : | 

Fulton & Hickman, 1,287 voters, 1 representa- 
tive. | 

Graves, 1,576 voters, 1 representative. 

McCracken & Ballard, 1,470 voters, 1 repre- 
sentative. 

Crittenden, 947 voters, 1 representative. 

Colloway, 1,206 voters, 1 representative. 

Marshall & Livingston, 1,632 voters, 1 repre- 
sentative. 

Trigg, 1,381 voters, 1 representative. 

Caldwell, 1,860 yoters, 1 representative. 

Hopkins, 1,813 voters, 1 representative. 

Union, 1,264 voters, 1 representative. _ 

Thus showing a most striking instance of 
equality in representation under the report of 
the committee. The gentleman said that in this 
district the inequality was so great as to he 
startling; he certainly did not exaniine the mat- 
ter, or else he is an indifferent judge of this mat- 
ter. 


Go a little further, to the fifth district, to which 


the gentleman from Fleming, also referred, as 
presenting great inequalities. He says that An- 
derson & Spencer, with 2,093 voters, pet a repre- 
sentative each, whilst Nelson & Mercer, with a 
voting population of 4,132, get but two repre- 
sentatives, or one to each county. By what rule 
the gentleman thought himself authorized to. 
take these two large counties to put together to 
prove his position, I know not, they are not ad- 
jacent, the county of Washington lies directly 
benwaen them. Suppose the gentleman had said 
that Nelson and Spencer, united, had 3,014 vo- 
ters, and the report gave them two representa- 
tives—that Mercer & Anderson, when united 
- had -3,211 voters, and the report gave them two 
representatives—had he presented the state of 
case in this way, it would have been apparent, 
even to himself,that he was as unfortunate in his 


complaints of the inequality of the fifth as he 
was of the first district. I believe that Spencer, 
was taken from Nelson, or at least in part, and 
that Anderson, or a great part of it, was taken 
from Mereer, and the feelings and wishes of the 
people of these small counties, coincide toa great 
extent with the larger ones to which I have at- 
tached them. | 

Some gentlemen have been led into: mistakes, 
by taking as a basis the white males over twen- 
by one, as reported by the auditor, instead of 
the qualified voters, Who are less numerous than 
the white males, as they will notice when they 
come to see the figures written down. Under 
that system, Jefferson, including Louisville, 
would have 9 or 10,000 voters, when if the basis 
of ace voters was taken it would be but 
6,774, a considerable difference certainly. | 

So far as I am concerned, I am not wedded to 
this report, and the committee who reported it, 
so far as the number of districts is concerned, 
were far from being unanimous. But I will fur- 
ther say, that there cannot be any system of ap- 
portioument devised but there will be hard ca. 
ses occuring under it. Allusion has been made 
to Hancock, as having a separate representation 
on a voting population of not more than five 
hundred and sixty. The counties of Daviess, 
Ohio and Breckinridge, are the only counties 
adjacent to Hancock, and they have all over 
the ratio; and would it be just to say to Ohio, 
Breckinridge, or Daviess, with the residuums 
they possess, that they should also take Han-— 
eock under their wing without an additional 
representative? Why, the residuums of these 
three counties will be vastly more than enough 
to give Hancock a member, when they are 
added to her voting population. What are 
you to do with Hancock if she should not get a 
member? Her electors must be represented in 
some way; and it is clearly not fair to Ohio to 
attach Hancock to her. How would it be under 
the proposition of the gentlemen from Logan? 
Why .the two counties of Ohio and Hancock” 
would be continued together, in all time to come, 
as they have been since the last apportionment 
of representation. : ae 

It will be found, that in adopting the district 
system, as you increase the number of districts, 
so do you increase the number of these hard | 
cases. | | 


Mr. TURNER. With the gentleman’s per- 
mission, I will present the proposition of the | 
gentleman from Logan, as 1 have modified it. 
with his consent. : 

The Secretary then read it as follows: 

«Provided, That after the apportionment is. 
ascertained, as above, it shall be modified and. 
changed as follows: Those counties having a 
smaller voting population which shall be enti- 
tled to one representative, under the abovemode, 
than other counties not having one, shall yield 
up the same to the latter, and the former shall 
be attached to adjacent counties. Those-coun- 
ties having a smaller voting population which 
shall be entitled to two representatives, under _ 
the above mode, than other counties not having 
two, shall yield up one ofthe same to the latter, ~ 
so that no county with a smaller voting popula- 
tion shall ever have a representative where a 
county of larger voting population has not, and, 
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so that no county, with & smaller voting popula- 
tion, Shall ever have tio representatives when a 
couty of a larger voting population shall have 
but one representative.” 

Mr. APPERSON. What becomes of Han- 
cock under that proposition? 

Mr. TURNER. Can she not be joined to any 
sinaller county? 

Mr. APPERSON. No. 

Mr. TURNER. Then she will have to be at- 
tached to some larger county. If then the re- 
siduum. of the county to which she was attached 
was larger than her number of voters, or if the 
two united came nearer to the ratio than any 
other county or union of counties, they would 
get an additional member under my proposi- 
tion, 

Mr. APPERSON. Iam glad the gentleman 
has made this explanation, as now there Is pre- 
sented some justice in his proposition. But to 
swallow up asmall county in that way would 
be unjust to it, and the large county to which it 
may be attached, would always have the control 
if 1t desired to do so. 

I was going on to say that as you increase the 
number of districts,so you inerease the number of 
hard points or inequalities. For instance, Gal- 
latin will have a representative because she is 
adjacent to no county in the tenth congressional 
district but what has aresiduum. She has but 
813 voters, and yet she must have a representa- 
tive, because she has a greater number of voters: 
than would be included in the residuum of any 
of the counties in that district. 

Again: the little county of Breathitt, with a 
little more than five hundred and sixty voters, 
(just five hundred and ninety,) will be entitled 
in ashort time to amember, and why? Because, 
being in the 9th congressional district, she lies 
adjacent to Morgan only of all the counties in 
that district which is increasing rapidly, and be- 
fore a second apportionment shall be made, will, 
in all probability, possess the full ratio fora 
member. Then we shall have to give a member 
to Breathitt, because she lays adjacent to no other 
county to which she can be attached. And by 
laying the state off into four districts, I know of 
but one solitary case of great inequality, that of 
Haneock, which could occur, he rule in the 
legislature in the apportionment of representa- 
tion has been to lay off the state into three dis- 
tricts, the northern, middle, and southern, and to 
divide the representation among them. But even 
then it has always been a matter of great diffi- 
culty to getthrough with. One other hard case, 
if you lay off the state into small districts, that 
will occur is this: the county of Scott, with one 
thousand eight hundred and thirty nine voters, 
will be entitled to two representatives, because 
the residuums over the ratio which she has is 

reater than any other in that district, whilst 

-ulaski with two thousand three hundred and 
five voters will have but one representative, 
because her residuum is not equal to the vote 
of several small counties in that district. This 
will occur when districts are small. This is 
an extreme case perhaps, and I instance it only 
to show that whatever mode gentlemen may 
adopt, the hard and the soft spots will occur. 
Why, according to the resolution and mode of 

apportionment of the gentleman from Hayrison, 


that county would have two representatives with 
only two thousand and sixty voters, because it 
would have a residuum greater than anv other of 
the adjacent counties or any other county in the 
district. But byadding Gallatin to that district, 
she having a greater number of votes than that 
residuum, she would havethe representative, and 
Harrison would have but one. 

I believe it best to have the state laid off into 

districts, and that the fewer the districts are the 
nearer equality can be attained. I prefer the 
system of districts, because if you take the state 
at large there will ever be complaints as to the 
manner in which the apportionment is made, 
Accompanying the proposition which is submit- 
ted by the committee, a principle is laid down 
that representation should be equalized aecord- 
ing to the number of voters. he proposition 
is, that in the first instance all the counties hay- 
ing the full ratio should have a representative; 
next, that those counties having a full ratio and 
the largest residuum compared with the number 
of voters any county has under the ratio, should 
have an additional representation, but if a smal- 
ler county has more voters than such residuum, 
then she shall have the member. This principle 
was proposed in reference to four districts, but it 
governs with equal justice whatever may be the 
number. By adopting four districts, as I first 
proposed, each would have between thirty five 
and thirty six thousand voters, and there would 
‘not in any one of them be three hundred voters 
more than in another, and [ still think it would 
be preferable. However, I prefer the report of 
the committee to any proposition yet presented 
as an amendment to it, and shall adhere to it as 
against them. 
\“Mr. TRIPLETT. I rise to point out an in- 
congruity in the gentleman’s own report, and to. 
show that it is impossible to carry itout. If he 
will turn his attention to the thirteenth line, he 
will find that it reads thus: 

“Provided, however, That if there should be 
any county not having a sufficient; number of 
-representative population.” What is to be done 
with it? “Yet it shall have arepresentative.” 

But to come to the second proviso. It is as 
follows: | 

“And provided further, That when a county 
may not have a sufficient number of representa- 
tive population to entitle it to one representa- 
tive, then such county may be joined to some 
adjacent county or counties to send one repre- 
sentative, provided such adjacent county has 
not a full ratio.” 

Now it turns out that in the second district 
there are counties which are under the ratio. 
Therefore they would not be provided for by the 
first proviso, because there are three different’ 
counties under the ratio. Two would be pro- 
vided for by the second proviso. That covers 
the counties of Butler and Edmondson. Han- 
cock does not join either of them, but is still in 
the same district. | : 


Mr. APPERSON. Hancock is adjacent to 
three counties, and all three have a full ratio. 
Hancock gets one representative, because the 
adjacent counties are entitled to one. Butler 
cannot get one. Why? Because she lies adja- 
cent to a county not. entitled to one. Butler 
and Edmonson neither being entitled to one. 
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Mr. TRIPLETT. ‘The explanation is right, 
but the bill is wrong, and if the explanation is 
sut down in the bill, it will be right. But there 
is another difficulty. Suppose Butler shallcome 
up to the full ratio, what will become of Ed- 
monson? ‘There will be two in the same district 
trict not provided for. The first is provided 
for by the first section, and yet there is another 
in the same district not provided for, 

Mr. GRAY. Notwithstanding the argument 
of the gentleman from Montgomery, and the es- 
timation in which he holds his proposition, I 
must say I think that proposition one of the 
most abominable and objectionable that ever 
was presented for the consideration of any de- 
liberative body. My friend from Daviess is 
rightin his statement of the character and opera- 
tion of the proposition. It gives a certain num- 
ber of representatives to a district. Suppose there 
are ten etek: and each has eleven ecouw:ties. 
then suppose Butler or Edmonson come up to 
the ratio, where will you get a representative to 
give toeither? TWancock 1s surrounded by three 
counties Which have the ratio, therefore Han- 
cock must have one. Then if Butler or Hd- 
monson comes up to to the ratio, can ‘you give z 
representative to the other if it should come up 
to the ratio? Sucha difficulty may occur sooner 
or later in évery district in the state. Shall we 

utin the constitution, which we hope to have 
ast forages, a ee so absurd. Of all the 
propositions Which have been presented, this is 
the most abominable and the most unequal, be- 
cause a county, if it has only representative 
population of five hundred, will have a repre- 
sentative. Does that correspond with the prin- 
ciple of an equal representation for all. It 
would be a perfect contradiction of the principle 
in that very distriet, and would be in many oth- 
ers. There is no equality in it at all. That 
district runs from the ‘Tennessee line to the 
mouth of Salt, river, nearly one hundred and 
fifty miles. How is the voting population of 
. that district distributed. In the northern end, 
the gentleman gives the counties of Meade, 
Hancock, and Grayson, three counties which do 
not join. To these counties with a population 
of males over twenty one years of age of two 
thousand seven hundred and seventy six, he 
gives three representatrves. He gives to the 
county of Christian with two thousand two 
hundred and twenty eight voters one representa- 
tive. Is not that beautiful equality? Is not that 
representation according to population with a 
vengeance? I trust in God this convention will 
never disgrace itself with anything so unjust as 
that. Take Hancock and Grayson, and how ma- 
ny males over twenty one havethey?. They have 
one thousand six hundred and sixty two, and by 
this gentleman’s beautiful plan they have two 
representatives in one end of the district, and in 
the other end, two thousand two hundred and 
twenty eight voters have but one. That would 
be beautitul justice, beautiful equality of repre- 
sentation. Apply this proposition all over the 
state, and the same results will be seen. Cum- 
berland, Casey, and Boyle, with three thousand 


one hundred and ninety two voters have three 


representatives, but Pulaski with two thousand 
three hundred and ninety two has but one. [ 
trust this convention never will adopt such a 


oe} 


propssition ds that. T eahnot vote for the con- 
stitution with sucha proposition in it, We pro- 
pose to have qualified voters the basis, and if 80, 
lof us carry 1t out. Thope we shall adopt the 
proposition of the gentleman from Logan, or 
that of the gen tleman from Trige, or that of the 
gentleman from Floyd, or the report of the com- 
mittee as if first came forward. I ean take an 

othet proposition that has been offered Beaune 
than this. | 

The amendment of the gentleman { 

xt the gentleman from Lo- 
Gey at the suggestion of Mr. C. A. WICK- 
Lik IE, was so modified as to have the district- 
ing commence with the county of Greenup, and 
ec to take place once in eight 

Mr, ©. A. WICKLIFFE. I think the gentle- 
man’s proposition now will be more likely to do 
justice than any proposition we have, if the 
gentleman will just say that the legislature, in 
making the apportionment, shall divide the 
state into three districts, as near equal as may 
be, commencing and resting on the Ohio river. 
In this way, I think you will control this wild 
and I will say unjust, method of laying off the 
state, which has been practiced. : 

Mr. TURNER. If you go by districts, you 
may still leave some one county with a represen- 
tative, which has not as many voters as some 
other county in the district. According to my 
proposition this cannot happen in any part of 
the state. : 

Mr. GHOLSON If the latter clause of the 
a ae submitted by the gentleman from 
Madison is added to the proposition of the gen- 
tleman from Logan, there can be no gerrymian- 
dering, I see no necessity for the first part. I 
think it is settled that the largest county shall 
always have the representative, and not that one 
having nine hundred and ninety-nine voters 
shall have one, while one having one thousand 
does not. : 

Mr. TURNER. I will show the necessity of 
the former part. According to the proposition 
of the gentleman from Logan, residuums will be 
produced. My proposition is, to apply those 
residuums so that no small county hall get a 
representative, While a large one has not any. 

Mr. MORRIS. I feel no disposition to occu- 
py the time of the house, when I do not feel that 
duty requires meto speak. But as this ques- 
tion is one of the most important of any we 
have had before us, and is particularly impor- 
taut to my constituents, I feel it incumbent on 
me to say afew words respecting the proposi- 
tion of theselect committee, and that submitted 
by the gentleman from Logan. | 

At the suggestion of Mr. IRWIN, Mr. Morris 
gave way for a motion to take a recess. 


EVENING SESSION. 


Mr. CLARKE. Having voted for that portion 
of the sixth section of the report, I now give - 
notice that I will move a reconsideration of that 
vote. I do it for this reason: that it establishes 
the basis of representation, and makes the qual- 
ified voters that basis. This morning, the vote 
was taken upon the amendment offered by the 
senior gentleman from Nelson, which amend- 
ment embraced the principle in regard to the ba- 
sis of representation which I had had the honor 
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to submit, and which had once been adopted by 
this convention. The vote stood—ayes 47, noes 
48. Immediately upon the annunciation of the 
yote, 2 motion was made to reconsider it, and 
then a motion was made to lay that motion up- 
on the table. There were but four members ab- 
sent at the time the vote was taken, who have 
been here during the session. I will not pre- 
tend tosay that those who have attempted to 
preclude any further action upon any branch of 
this section hereafter, were aware that three of 
those absent members were in favor of the 
amendment; but I do undertake to say, with a 
personal knowledge of the fact, that three of 
the four were in favor of the amendment offered 
- by the gentlernan from Hardin. 

A minority of this convention, then, have 
committed'a direct and flagrant violation of the 
rights of the majority, and fastened, as far as the 
vote of to-day can fasten, upon this constitution 
a principle which the majority of this body is 
opposed to. Iassert if every gentleman who 
voted for the amendment shall adhere to his 
vote, that there are yet three gentlemen, who are 
in town, but absent from sickness, who will vote 
for the proposition of the gentleman from Nel- 
son, and thus make the vote in favor of it fifty, 
clearly showing a majority in favor of the basis 
of white population, and against the basis adopt- 
el. Iam aware thatthe motion I] have made 
must lie on the table till to-morrow. I would 
not have made it if there had been a clear, pal- 
Pe and satisfactory indication of disappro- 
vation of the proposition, But when I was con- 
vineed there was a majority of the convention 
against the basis established by the vote to-day, 
and saw the attempt made to stifle their will, I 
could not, in justice to myself and that majori- 
ty, forbear moving to reconsider the vote by 
which the section was adopted. 

Mr. C. A. WICKLIFFE. On this question 
of basis of representetion, I admit that the con- 
vention is nearly equally divided. Without 
having any particular feeling with regard to its 
operation onthat part of the state which I rep- 
resent, I still rejoice that the vote resulted as it 
did, because I thought the basis of representa- 
tion which had been fixed by our fathers in 1792, 
andagain in 1799,and which had been approved 
by the people of Kentucky for sixty years with- 
out murmur or complaint, was just and right. 
I challenge any member of this convention, even 
the delegate from Simpson, to say whether he 
ever heard in the halls of legislation of Ken- 
tucky, or out of them, from the citizens of this 
commonwealth, any complaint of the principle 
upon which our polities! power Was apportion- 
ed. Was ita cause of calling this convention; 
was it a grievance; and does it operete asa 
grievance? Then why change? The object of 
the change, as avowed by the mover and its ad- 
vocates, is for the purpose of operating upon 
one particular section of the state injudiciously. 

Mr. CLARKE. TI beg tu inquire whether it 1s 
in order to debate this question now. 

The PRESIDENT declared it to be in order. 

Mr. C. A. WICKLIFFE. I do not intend to 

o into any extended argument as to the propri- 
ety of the change. The alteration prepuce: 18 
calculated, in my humble judgment, in the pro- 
gress of time, to do great injustice to portions of 


the country, not designed now to be injured. 

The great tax paying portion of the common- 

wealth will feel its effects. We may as well call 

things by their right names. Gentlemen speak 

of strengthening the rural districts by this ope- 

ration. Our fathers made a basis of the free vo- 

ting population, with which Iam content. Our’ 
habits and agricultural pursuits, and the situa- 

tion of our agricultural region are such, that the 
tendency of our population is to the extremes. 

Natural causes—our agricultural pursuits—are 
forcing the political power from _ the centre of 
the state. While I disclaim the idea of uniting 

property, either land or any other kind of estate, 

as an element of the basis of representation, as 

unjust in a free and equal government, I dis- 

elaim the idea of uniting any matter, though 

animated, which is inactive in the expression of 
sentiments, necessary to the choice of arepresen- 

tative in the legislative department of this gov- 

ernment. Why should I, because I may be 

worth five thousand dollars morethan my neigh- 

bor, in casting my vote at the polls, exercise a 

reater political weight in this government? I 

‘p not exercise it, and will not give a vote that 
shall authorize it. But shall I exercise less 
weight? No. Why should one man exercise 
more political power than I do, because his lot 
has been cast in a part of the country which God 
has blessed with children, not his own, and 

over whom they would not, if permitted to vote, 
select him as a guardian or public agent?. Why 

should my accidental residence among women 

and children, to whom I am bound by no ties of 
blood, kindred, or relationship, give me more 
political power in this Union than a man who 

may not be blessed or surrounded by that de- 

scription of population? 


Mr. CLARKE. I will withdraw my motion 
to reconsider now, and I give notice that I shall 
make a motion to reconsider to-morrow. 

Mr. C. A. WICKLIFFE. Very good, sir, I 
will be present whenever it is made. 

Mr. MORRIS. It is with great reluctance 
that I ask the attention of the house to a few re- 
marks which I deem it my duty to make upon 
this system of apportionment reported by the 
committee. Itis one of the most important and 
delicate subjects which has occupied the atten- 
tion of the convention; one which has attracted 
the attention and occupied the time of some of 
the ablest men in our body; and J can venture 
With safety to say, that no man has yet been 
able to fix up a plan of apportionment which 
even to himself would seem to be entirely just 
and impartial. I was a member of the legisla- 
tive committee to which this subject was refer- 
red. The committee worked at it faithfully and 
for along time; and the plan submitted in the 
report was adopted as the best we could make, 
though not entirely satisfactory to any of us. 

I should not say one word upon this question, 
and should have submitted it to the vote of the . 
convention without a remark, but for the fact 
that this report of the select committee presses 
more heavily, and. as I believe ‘unjustly, upon 
the immediate interests and rights of my con-_ 
Stituents than any thing which has been pre- 
sented tous. It would seem, sir, that the com- 
mittee had traveled out of the regular course.of 
their report and attached a proviso, with no 
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earthly object but to strike a blow at the rights 
of the people in my county. Indeed, sir, the 
whole system, independent of this peculiar act 
of injustice, scems to me, by far, the most une- 
qual and oppressive of all the various plans 
which have been submitted. The reportsets out 
with the broad declaration that “representation 
shall be equal and uniform throughout the com- 
monwealth, and shall be forever regulated by 
the number of representative population;” and 
et when we look into its details, it would seem 
that the last of all objects which was songht to 
be accomplished, was that of representation in 
proportion to the number of qualified clectors. 


A plan of apportionment has been submitted 
by the gentleman from Logan, and amended b 
the gentleman from Madison. This plan, as 
understand it, is pretty much the same with that 
of the old constitution, except that an attempt 
is made to prevent the rolling residuums from 
being made to fall so heavily upon those who 
may happen to bein a minority, and to estab- 
lish some permanent rule by which the legisla- 
ture shall] hereafter be governed. It fixes apoint 
at which the legislature shall hereafter be com- 
pelled to start, in apportioning the state; and the 
amendment of the gentleman from Madison pro- 
vides, that after traversing the whole state, and 
giving to each county, with the full ratio of qual- 
ified electors, the representative to which it is en- 
titled—it shall then take a survey and fix the 
remaining representatives upon those counties, 
either single or double, having the largest un- 
represented residuum of qualified electors. The 
plan submitted by the select committee, lays the 
state off into ten districts, and not only sanc- 
tions but absolutely enforces a system of gerry- 
mandering in those districts upon the legisla- 
ture. The question now before us is, which 
one of these two plans shall be adopted? For 
my own part, although Jam not particularly 
pleased with either of them, I think the plan of 
the gentleman from Logan by far the most just 
and desirable. Indeed, sir, | should much pre- 
fer the plan of the old constitution, odious, op- 
pressive, and unjust, as it has been acknowl- 
edged to be, to this plan of the committee. The 
convention which framed the old constitution, 
conferred the power upon the legislature to ger- 
rymander the state, and thereby inflict an act of 
gross injustice upon whatever party might per- 
chance be in the minority. They placed it in 
the power of that legislature, by acting honest- 
ly and fairly, to render an act of eee to every 
part of the commonwealth. The convention 
now assembled, proposes by the bill reported by 
the select. committee, to do the act themselves, 
and place it in all time, beyond the power of 
the legislature, to remedy the wrong which 
thereby they will have inflicted, to stamp it 
upon the constitution itself. The plan of the 
old constitution, by suffering the residuums to 
be rolled in any and every direction through the 
state, placed it in the hands of the legislature to 
confer the power, at discretion, upon any par- 
ticular portion of the country which they knew 
to be most inclined to carry out the particular 
objects they might have in view. It was made 


to. operate like the old woman’s elder stalk, 


which, according to her idea, was the greatest 
medicine in the world—a great panacea for eve- 


ery disease. If scraped up, it operated as an 
emetic; if scraped down, it acted as a pore 
and truly, in the hands of a skilful legislature, 
its medicinal qualities have been so potently ap- 
plied as to keep the peer patient, the minority 
party, in a most woful state of depletion. That 
system which was thus injuriously applied, was 
the act of our ancestors, who, in the fouests of 
their hearts, believed the legislature to be as 
honest, as themselves. They had no intention of 
doing an act of injustice; they knew that, un- 
der their plan, justice could be done, and they 
believed it would bedone. They were mistaken. 
We have assembled here, and one thing imperi- 
ously demanded of us by the people is, that we 
establish a certain, permanent basis of appor- 
tionment, which will render it unlawful, in all 
after time, for the legislature to act unfairly, and 
yet it would seem that we are prepared to fix an 
apportionment immutably upon our constitu- 
tion, as, unjust and unfair, as any which could 
be devised by the legislature. It seems to me 
that I would rather entrust the power to an un- 
holy agent todo the unholy deed, whilst he 
had, at the same time, the opportunity to do 
right, than to myself commit the wrong. To 
prove that I am not mistaken—that I do not 
complain without ample cause of the report of 
the select committee, I will refer you to some 
calculations I have taken the trouble to make, 
which will, I think, most conclusively prove 
that this plan must operate with great inequali- 
ty and injustice. 

We find that the county of Caldwell, in the 
first district, with a population of 2,016 voters, 
is entitled to one representative, The county of 
Crittenden, in the same district, with 1,059 vo- 
ters, is likewise entitled to one representative— 
difference in pop 951. Hopkins has one 
member, with 1,886 voters. Calloway, with 
1,323, has one—difference 563. Caldwell and 
Hopkins, with 3,902 voters, have two represent- 
atives. Crittenden and Calloway, with 2,382, 
have two—difference 1,520—quite enough, un- 
der the ratio, for one additional -representative. 
Would this seem to be just and equitable? Does 
this indicate that representation is based upon 
numbers? Ishould say not. Yet this is the 
system which is sought to be forced upon us. 

Again, sir; if we go into the second district, 
we find that Christian, with 2,248 voters, has 
but one representative. Hancock, with 554, has 
one—difference 1,694—more than 100 over the 
ratio. Daviess, with 2,110, has one representa- — 
tive. Meade, with 1,114, has one—dcifference 
998. Christian and Daviess, with 4,360 voters, 
are entitled to two representatives. Hancock 
and Grayson, with 1,662, to two representatives — 
—difference 2,698. These are some of the as- 
tounding developments made bya very slight — 
examination of this most just and fair system of 
apportionment, recommended to this convention 
by the select committee. a 

If we go to the third district, we will see that. 
Logan, with 2179 voters, has but one representa- 
tive—Simpson, with 1017, to the same—differ- 
ence, 1162. Warren, with 2215, has one—Mon- 
roe, With 1247, the same. Logan and Warren, 
with 4394 voters, have two representatives— 
Simpson and Monroe, with 2264, have the same 
number—difference 2130. Inthe fourth district, 
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gWideH1, Will «09%, uae one member—Taylor, 
with 1097, the same—difference, 1295. Russell 
and Casey, with 1991, to one—Boyle, with 1168, 
to one-—823 difference. Pulaski, Russell, and 
Casey, with 4383, have two—Taylor and Boyle, 
with 2265, have two—2118 difference. I coul 
go on, and by reference to the tables] have made 
out, show you that the same, and perhaps even 
more startling instances of injustice and ine- 
quality will be found to exist im the other dis- 
tricts. But I will not weary the patience of the 
house, by going further with these details, when 
enough has been shown to convince any reason- 
able man, that the inequalities are too enormous 
to permit him to establish them in this constitu- 
tion—that the attempt is made to fix the repre- 
sentation upon territory, bounded by imaginary 
lines, and not upon the number of voting papu- 
lation. | 

Some few weeks ago an effortwas made to throw 
the representative strength of the statefrom those 
counties and sections which have heretofare, and 
should still possess it, on account of the larger 
amount of representative population which 
they contain, and the immense amount of reve- 
nue which they pay, into the smaller and poarer 
counties of the state. It was presented in the 
garb of this “baby basis”’ as it is called, making 
women andchildren, and not the free white male 
citizens over twenty-one, the basis of represen- 
tation. It would seem that the report of the 
committee, is but a continuation of the same 
plan—an effort to carry the power of the state 
trom the wealthier and more populous counties 
to the poorer ones, which have been ascertained 
to have a larger proportion of women and chil- 
dren. I find under this plan, that Christian, 
with 2248 voters, will losea representative—that 
the counties of Logan, Russell, Nelson, and 
Bourbon, will each be deprived of a member in 
the legislature—and that these members will be 
transferred to the smaller counties with a less 
proportionate population. My friend from Hen- 
ry proposed the other day, that territary and not 
population should bethe basis of representation; 
that each county should be entitled to a separate 
representative. His plan was at once rejected 
with singular unanimity. An effort was made 
to restrict the cities, and after a long and fiery 
debate, this convention decided that they could 
deprive no portion of our voting citizens of the 
right to be represented. A vote was taken on 
yesterday upon the “baby basis,” and the con- 
vention decided that men, and not women and 
children, should be represented. An attempt is 
again indirectly made hy the apportionment, to 
secure, to a great extent, these principles which 
have been rejected—to transfer the power from 
the voting population into territorial limits, and 
into the hands of women and children, and I 
sincerely hope this indirect effort will meet with 
the same fate at the hands of this. convention, 
with those more direct in their objects. 


It has been found to be absolutely impossible, 


by any plan, to render entire justice to every 


att of the state—to present a system which 
shall give to every section the exact number of 
representatives to which it is rightfully entitled, 
This plan of districting was suggested as a rem- 


edy to theevil. It was supposed that by laying 


off the: state into districts, each nearly approxi- 


mating the others in population, that though in 
those districts the counties might not have their 
proper representation, yet the same sectional in- 
terests would be fully represented. Certainly, 
if we willlook at these districts, we will find 


d| thatthe different parts of them are as widely 


separated in interests, as the remotest sections 
of the state can be. Take away the representa- 
tive from the county of Christain, and transfer 
him to Hancock, aud he will no more represent 
the views and interests of the people of Chris- 
tian, than he would if transferred to Greenup or 
Fulton. By this plan of the committee, a great 
gain will accrue to the northern districts at the 
expense of the southern. No provision is made 
for future alleviation. The districts are made 
permanent, and Ihave no doubt that the evils 
how great, will increase as the country grows. 

I much prefer the plan proposed by the gen- 
tleman from Logan. I think that, as ament ed, 
no great injustice can be done; and that it is 
ak better calculated to secure the rights of the 
people, than this ten district plan, which I sin- 
cerely hope will be rejected by the convention. 

Mr. DAVIS. I want as a basis of apportion- 
ment, that principle adopted, which will secure 
the nearest approach to equal justice to all the 
counties in the state, and leave the least discre- 
tionary power to the legislature. A great abuse 
heretofore, in relation to the ‘subject of appor- 
tionment, has been, that the whole state has 
been afield upon which to gerrymander. I think 
a remedy may be applied by taking a part of the 
project of the honorable gentleman from Mont- 
gomery. If you make ten districts, and make 


no apportionment, but leave it for the legisla- 


ture, it seems tome that such a system would 
work pretty well, because the gerrymandering 
must be on asmall scale if done at all, being 
limited to each district. Then let the first ap- 
portionment be made agreeably to the i hat 
tion of the gentleman from Montgomery. This 
will prevent the inequality pointed out by the 
gentleman from Christian. 

Mr. APPERSON. I want to say a word to 
the younger gentleman from Christian. He 
seems much alarmed with the committee’s re- 
port on the apportionment. The one introdu- 
ced by the gentleman from Logan he approves. 
Let us see how it works. 

Mr. MORRIS. I did not state that the propo- 
sition of the gentleman from Logan met my ap- 
probation, but that I preferred it to the report of 
the committee. : | 

Mr. APPERSON. I want to go on and seeif 
I could do worse than that proposition would 
do. The first county the gentleman takes in his 
fault-finding of the committee’s report is Cald- 
well. Hesays Caldwell has but one, and Crit- 
tenden would have one; and yet she has only 
half as many voters as Caldwell. How would 


} it be under the amendment which he advocates? 


Just as the report of the committee would make 
it, Caldwell one, Crittenden one. This ground 
of his complaint is therefore unfounded. The 
old ratio fixed it the same way. Butthis is the 
gentleman’s first illustration. I can tell you. 
Where the shoe pinches. It is the principle of 
taking away from the large counties. The gen- 
tleman has been but little in legislative bodies, 
or else he would not have talked about sweeping. 
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away the representation from the counties} 


where the wealth is. Woodford pays annually 
into the treasury, upwards of $2,000 more than 
Christian. If wealth is to receive representa- 
tion, and not voters, why not go to Woodford 
instead of Christian? Christian with 2,138 vo- 
ters will get, he says, but one member, accord- 
ing to the report, and yet the small county of 
Hancock will get one. The county of Hancock 
is a solitary instance, when you take the whole 
state, there is no other county similarly situated. 
Tf he insist that Christian shall have two, Da- 
viess and Hancock will get but one, yet their 
united yote—and they are adjacent—is nearly 
2,900. Suppose you allow Christian to have 
one, it is all she ever will get unless Daviess 
and Hancock should have two. If the proposi- 
tion of the gentleman from Logan should be 
adopted, with the provisos of the gentleman 
from Madison added, you will find that Chris- 
tian is cut down to one representative. Is it not 
more equitable that Daviess and Hancock with 
2,900 voters should have tio, rather than Chris- 
tian. Grayson with 1,127 voters has a member. 
Is there any disposition on the part of the gen- 
tleman to take away that one from Grayson and 
give it to Christian? 

Let us see what the other gentleman from 
Christian says. He selects some counties which 
he supposes will have too great a representation, 
and contrasts them with some which he says 
will have too small arepresentation. Let me 
call the attention of gentlemen to the apportion- 
ment as it now stands under the present consti- 
tution, and which the elder gentleman from 
Christian advocates above all others. Five coun- 
ties to-wit: Bourbon, Harrison, Logan, Christian, 


. and Nelson, with nine thousand nine hundred 


and ninety two voters have ten representatives, 
and five other counties to-wit: Mercer, Pulaski, 
Warren, Daviess, and Caldwell, with ten thou- 
sand three hundred and forty-four voters have 
only five representatives. This is the apportion- 
ment which suits my friend, but can any thing 
be more unequal than this? The five latter 
counties have three hundred and fifty voters 
more than the five former, and yet have only one 
half the number of representatives. 

The gentleman from Bourbon suggests that we 
lay off the state into ten districts without adopt- 
ing any other principle, and leave the legislature 
to make the apportionment. So far as Jam con- 
cerned, I have no objection to this proposition. 
The committee believed it best to lay off districts 
and then to lay down certain principles for the 
action of the legislature, so that they would 
have no discretionary power in making an equi- 
table and fair apportionment. When IJ asked 
what would be done with Hancock, according to 
the proviso of the gentleman from Madison, I 
was told it would be joined to some other coun- 
ty, and the two counties together would have 
two representatives; but upon an examination 
of the proviso there is no such provision what- 
ever—indeed there is no provision for the union 
of two counties to send two representatives. J 
want to call attention to the effect of putting 
counties entitled to one representative into one 
class, and those entitled to. two into another 
class. Take Christian with two thousand one 
hundred and thirty eight voters, and Taylor with 
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one thousand and forty seven. There is to be 
no comparison between Taylor and Christian, 
according to the proviso of the gentleman from 
Madison, because Christian is a competitor for — 
two representatives, and Taylor for but one; 
and there is to be no competition except be- 
tween the large counties belouging to one class 
among themselves. The small counties of the 
other class may compete among themselves. 
The effect may be that two thousand two hun- 
dred voters can get two representatives, when a— 
small county with one thousand cannot get one. 
Under the system proposed by the committee, 
the county having one thousand voters will have 
a representative before the other can get two. 
The county with nine hundred will get one 
sooner than the county with two thousand two 
hundred will get two, because nine hundred is | 
greater than the residuum of the large county 
over the ratio—the ratio being one thousand four 
hundred and sixteen. The county of Montgom- 
ery which I represent, will not be affected by 
any proposition, for she has just the ratio. But 
it seems to me the smaller counties are deserving 
of something at our hands which I would be 
glad to give them. I will only add, with re- 
spect to the report of the committee, that we laid 
down eertain principles from which the legisla- 
ture could not depart. If the state should be 
divided into four districts, which I believe to be 
the best, I acknowledge there will be less oppor- - 
tunity for the evils which have been complain- — 


ed of. | 

Mr. NUTTALL. I think the proposition of 
the gentleman from Madison is the most just 
which has been presented, and I intend to go 
for it. Many counties have two representatives 
with less voters than others have which have 
but one. I think this will prevent anything of 
that sort. | . 

Mr. DESHA. Itis not my purpose to inflict 
upon the house a speech at this late period; and 
if I were inclined to do it, the fact that I witness 
inattention tothe speeches which have been made - 
for some days past, would prevent me from ma- 
king the attempt. But having submitted the 
plan of ten districts, and having been a member 
of the select committee which reported this 
back to the convention, I feel that I should say 
something of the motives which influenced me 
in submitting this plan. | 

Much has been said by both of the gentlemen 
from Christian, as to the injustice of this report. 
I have endeavored to divest myself of preju-. 
dice, and they have failed to convince me that 
the system we propose will operate unjustly; but. 
on the contrary, it is my opinion thatit will op- 
erate more justly than any other which has been 
presented. What does it propose? It lays off 
the state into ten districts. The gentleman from 
Loganseemed to insinuate that political motives 
may have governed the committee and those who 
favor this report. : ae hae 

I wish to say that when I came here, I dives- 
ted myself of political prejudices. I came not 
to represent one party, but both; and I regretted 
to hear the terms democrat and whig uttered in 
this hall, as often as they have been. I should 
consider myself unworthy of aseathere, if1 could 
be influenced by such motives. I haveseen the 
system of. gerrymandering carried on in this 
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state, and in other states, so much, that my at- 
tention was called to the question, whether we 
could not prevent it. I do not say that the party 
in power for many years past, have done it,more 
than their adversaries would have done, if they 
had been in power. It is far from me to say so. 
The object is not to inquire what party may have 
a majority in the legislature, but to secure the 
best methed of apportionment to each county. 

So far as this report respects my county, it Is 
a proof that I had no selfish object in view. 
Harrison has a large residuum, and if this report 
is adopted,she will be shorn of one member. 
When I first proposed the plan of ten districts, 
with a view that Harrison should retain her 
member, I presented the district system in a dif- 
ferent form. I proposed that Carroll skould 
be thrown to the seventh district, for Carroll 
and Gallatin have always been united, and 
sent one member. The vote of the two counties 
is only a little above the ratio. Carroll was 
struck off ashort time since, and the two togeth- 
er, had one representative. I put them togeth- 
er, because they would be nearer on an sgn 
I am not particularly anxious about this ne 
a better plan, one which will secure to all parts 
of the state, a fair and just system of apportion- 
ment can. be presented, I will vote for it. But it 
will have yet to be presented. 


The gentlemen from Christian, deal in the 
terms abominable, unjust, and other opprobrious 
epithets as applied to this report. If it secured 
to the county of Christian, two members, I pre- 
sume it would not have been so abominable and 
unjust. The position of Hancock is a peculiar 
one. Itis bounded on one side by the Ohio riv- 
er, and is adjacent to three counties, all of which 
have a ratio, and more than the ratio. We pro- 
vided especially for Hancock, and I would sug- 
gest that there be a provision so that where a 
county is situated as Hancock is, having less 
than the ratio, and surrounded by counties hav- 
ing the ratio, it could be joimed to one having 
more than the ratio. . | 

I think the amendment of the gentleman from 
Logan, as amended by the gentleman from Mad- 
ison, is worse than the old constitution, because 
they did occasionally place residuums near the 
place whence they were drawn. I do not think 
that plan practicable, but if itis, I consider it 
worse than the old constitution. I have taken 
five counties different from those selected by the 
gentleman from Montgomery, and having a vet- 
ing population of 9,208, and having six mem- 
bers, making a ratio of 1,524 to a representative. 
Five others with a voting population of 11,608 
have nine members, with an average ratio of 
1,289. Is this just? Wallit be just? I call at- 
tention to the question, whether, when different 
sections, having different and antagonistical in- 
terests upon a particular issue, are affected, 
you will not, by the proposition of the gentle- 
man from Logan, take residuums and give them 
to sections, which are not entitled to them ac- 
cording to their numbers. 

The pee proposed by the committee sets out 
with the proposition that each portion shall 
have the representatives to which itis entitled, 
and I prefer the report of the select committee, 
to the suggestion of the gentleman from Bour- 
bon, notwithstanding it may shear Harrisen of 


a member, stillasI believe I represent a just 
people, if Ieannot get a better system, I shall 
vote for the report of the committee as it is. 

Mr. TURNER. I would not speak again on 
this subject, but for the remarks of the gentle- 
man from Bourbon. Madison county 1s not in- 
terested, and Isay this proposition will bring 
about more justice than any other, which has 
been presented. The gentleman from Logan pro- 
posed to take the old constitution. I proposed 
to add to it the principle of taking residuums 
and giving first to the smaller counties and go- 
ing through with them. His proposition would 
give two representatives to a county, while 
some other counties had but one. I only say 
that the larger of two small counties should have 
the representative instead of the smaller of the | 
two, and I say the same as to the large counties 
which are entitled to two representatives. Where | 
is the injustice of this. I have seen in rolling. 
residuums every injustice done, and the propo- 
sition I brought forward was presented to pre- 
vent the power of doing injustice to a minority. 

As respects dividing the state into ten dis- 
tricts, you will, ifthat is done, have to carry 
residums, and there will be the same difficulty 
there was under the old constitution, and the 
smaller counties may get a ds Ghapeeant ne when 
the larger does not, and the larger will get two 
sometimes when the smaller does not get any. 
This is not justice. Any principle which will — 
givea small county a representative when a 
large one has not any is a violation of justice, 
and any principle that will give two represen- 
tatives, when another county having a hundred 
seek gets one, is injustice. But the principle 
reported by the committee brings about this ro- 
sult. Itis admitted that it does it, and there is 
no epportunity to correct it, for you fix it in the 
constitution, According to my proposition, if 
there is injustice you may go over it again and 
correct it. If any gentleman can prove that to 
be uajust, he can out cypher me. | 


Mr. GARRARD. I dislike to trespass upon 
the time of the convention, but the remarks of 
the gentleman from Madison makes it my duty 
tosay afew words. The gentleman says, he 1s 
fond of small counties, and in making that as- 
sertion I have not the least hesitation in saying 
he has spoken the truth. His amendment. so 
far as it 1s intended to operate, proves conclu- 
sively that he is. But, as a friend of small 
counties, and as one representing three on this 
floor, I trust my friend from Madison will let 
me say a word in defence of small counties. 
The operation of his proviso is decidedly worse 
than the old constitution, on small counties. 
In the congressional district in which I reside, 
there are twelve counties, represented on this: 
floor by five members, they having at one time 
enough forsix. Take the old constitution as it 
is, and you can hope for nothing better; but 
take it with the proviso of the gentleman from 
Madison, and I unhesitatingly say it would be 
much worse. Work out the first proposition of, 
the gentleman’s proviso, and yeu take from Liv- 
ington one member and give.it to Morgan. Liv- 
ingston then would go to Crittenden with per-. 
fect propriety. But what becomes of Breathitt? 
You ney add it to Estill. and Owsley, or you. 
may add itto Clay, Letcher and Perry. That is, 
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the first proposition. And you take Livingston 
because it is the smallest county under the pre- 
sent apportionment, and I take it if you roll the 
residuums, it will be hereafter as it was before. 

Mr. TURNER. My proposition does not in- 
terfere with the counties that are too small for a 
' representative. 

r. GARRARD. The explanation is the 
same as the gentleman gave in relation to Han- 
_eock. The county of Harlan, under the work- 
ing of his amendment, must go to the counties 
of Clay, Perry, and Letcher, or Tennessee, or 
Virginia. The gentleman can fix it as he plea- 


ses. : 

- Mr. MAYES. Itseems to me, from the re- 
marks of many gentlemen who have discussed 
this proposition, that they have mistaken, ornot 
comprehended it correctly. We are endeavor- 
ing to settle the principle by which the appor- 
tionment shall hereafter be made. Gentlemen 
have spoken of their own counties, and shown 
the position in which they would be placed, the 
object of all of us being to arrive at, and do jus- 
tice to, the whole state. 

I thought the proposition of the gentleman 
from Trigg, to lay off the state into districts, 
would be better calculated to do justice to both 
the large and small counties dian any other 
proposition that has been offered. I have lis- 
tened with a great deal of attention to the de- 
bates on this question, and I have been trying 
tomake up my mind in regard to the plan we 
ought to adopt If the state be laid off into ten 
or twelve districts, Iam not convinced that in- 
justice will grow out of that system. On the 
contrary, it appears to me, we can arrive more 
nearly at justice, taking the whole state into 
view, than by any other principle of apportion- 
ment. The residuum of one county in a district 
ought to be taken to the next county within the 
district. No injury can grow out of it. Iin- 
tend to vote for the district principle, and I do 
not think a better plan can be devised. It does 
seem to me that the question has been sufficient- 
ly debated, and that gentlemen have made up 
their minds upon it. I should be glad if it were 
settled. : | 
' Mr. IRWIN. Jam in favor of the district 
system. If itis adopted in lieu of the report of 
the select committee, IJ will try to get up the 
proposition of the gentleman from Trigg. 


Mr. DAVIS. The modification of the report 
of the committee, I propose, is as follows: 

“The number of representatives to which 
each district may be entitled, shall be appor- 
tioned among the counties in such district ac- 
cording to the voting population, as near as may 
be: Provided, That when any county may be en- 
_ titled to a representative, and shall have a re- 
siduum of two-fifths, and may adjoin a county 
not having three-fourths of the ratio, such large 
' county and the small one shall, together, be en- 
titled to elect a representative.” 

_ Every gentleman will see the effect and opera- 
- tion of such a provision. For instance, if Han- 
cock adjoins a county in a district whose voting 
population entitles the county to one represen- 
tative, and if there is a residuum of two-fifths 
over in the large county, Hancock and the large 
_ county shall elect a second representative. If 
Hancock shall not have this, concession should 


be made to the small county, which shall enti- 
tle it to a representative. Here are the counties 
of Bourbon, Scott, and Owen, each of which 
will have a considerable residuum, and their ag- 
gregate residuum would entitle them to a fourth 
ase area There would be nothing in this 
bill which would prevent the legislature from 
directing that these three counties might consti- 
tute a district to elect a fourth representative. 
Ithmk in this way justice will be better ob- 
tained, and there will be less chance for juggling 
and gerrymandering, for I believe the terms are 
synonymous. | 

Mr. TRIPLETT. Hancock, which lies ad- 
joining Daviess, seems to have caused more dif- 
ficulty than any other county in the state. But 
there is little difficulty when you come to reflect 
upon it. Suppose you were a citizen of Han- 
cock, you would ask yourself, would I prefer to 
be added to Ohio, and let the two counties have 
one representative, or be added to Daviess, and 
let the two counties have two representatives? 
If 7 add Hancock and Daviess together, they 
will have two representatives, butif Hancock is 
added to Ohio, i will together be entitled to 
only one. 

Mr. DAVIS. You cannot devise any system 
but what there must be some discretion left to 
the legislature. And when you ascertain the 
principle which operates as near as may be ac- 
cording to equal numbers, that principle would 


join Hancock to Daviess. 3 


Mr. TRIPLETT: There isno Shanes about 
that, and there is no great difficulty about it if 
A will establish a principle and let it alone. 
he difficulty is, that when you have establish- 
ed one principle and attempt to establish a 
second, you destroy the first. Now. establish 
the principle that numbers are to be represented, 
and never depart from it, and where do you ar- 
rive? Whereas Daviess and Hancock together 
will be entitled to two representatives; if Han- 
cock is.added to Ohio, you will have a large re- 
siduum. Why? Because Ohio has a residuum 
without Hancock. When Hancock is added to 
Ohio, what has Ohio gained, and what has Han- 
cock gained? Nothing? Because Ohio was 
strong enough without Hancock, and do not give 
another representative. But if added to Da- 
viess it makes these two counties rich enough to 
claim two representatives, therefore the princi- 
le contended for by my friend from Bourbon 
is carried out in letter and in principle. There 
yor do not leave itto the legislative discre- 
tion, because you fix it in the constitution that 
Hancock must be added to Daviess, and that 
those added together must be entitled to two 
representatives. It is a principle just in itself, 
and the question is, would Hancock object to it? 
Surely she ought to be heard, Do you believe 
that 1f you lived there you would object to it? 
Then it is right it should be so. Then apply- 
ing the same principle of: reasoning which is 
applied to Daviess and Hancock ought to make 
other parts of the state agree to it, and the princi- 
ple being right in itself, ought to make us adopt it 
in the constitution. I think if we establish the 
rinciple offered by the gentleman from Bour- 
on, it will be one that nobody ought to object 
to, and that nobody will object to. ba 
Mr. GAITHER. I rise to give notice that I 
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shall move a reconsideration of the vote by 
which the fifth section of the report on the legis- 
lative department was adopted. . 

- The question was then taken on the adoption 
of the amendment of Mr. IRWIN, as modified 
by the proviso of Mr. TURNER. 

The yeas and nays being demanded by Mr. 
IRWIN, there were, yeas a9, nays 59, 

Yeas—John L. Ballinger, William K. Bow- 
ling, Francis M Bristow, Thomas D. Brown, 
Wm. Chenault, Chasteen T. Dunavan, Milford 
Elliott, Ninian E. Gray, Ben. Hardin, Vincent 8. 
Hay, Mark E. Huston, James W. Irwin, George 
_W. Johnston, Thos. N. Lindsey, Thos. W. Lisle, 
Martin P. Marshall, Wm. C. Marshall, William 
N. Marshall, John D. Morris, Elijah F. Nuttall, 
Johnson Price, John T. Rogers, Jas. Rudd, 
Albert G. Talbott, Howard Todd, Squire Tur- 
_ ner, Andrew S. White, Chas. A. Wickliffe, Geo. 

W. Williams—29. | 
Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, John 8. Barlow, Alfred Boyd, William 
radley, Luther Brawner, William C. Bullitt, 
Charles Chambers, Beverly L. Clarke, Henry R. 
D. Coleman, Benjamin Copelin, William Cow- 
er, Edward Curd, Garrett Davis, Lucius Desha, 
| Neincs Didier Benj. F. Edwards, Green Forrest, 

Nathan Gaither, Selucius Garfielde, Jas. 
Garrard, Richard D. Gholson, Thomas J. Gough, 
James P. Hamilton, Wm. Hendrix, Andrew 
Hood, Thomas J. Hood, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Kavanaugh, Charles C. Kelly, James M. Lackey, 
- Peter Lashbrooke, Willis B. Machen, Richard 
ZL. Mayes, Nathan McClure, David Meriwether, 
_ Jonathan Newcum, Hugh Newell, Henry B. 

Pollard, Larkin J Proctor, John T. Robinson, 
Thos. Rockhold, Ira Root, Ignatius A. Spald- 
ing, John W. Stevenson, Jas. W. Stone, Michael 
L. Stoner, John D.. Taylor, Wm. R. Thompson, 
John J. Thurman, Philip Triplett, John L. 
_ Waller, Henry Washington, John Wheeler, Rob- 
_ ert N. Wickliffe, Silas Woodson, Wesley J. 

Wright—s9. 

So the amendment was rejected. 

Mr. DAVIS. I will offer as an amendment to 
the report of the select committee, of which the 
gentleman from Montgomery is chairman, the 
following, to be added after the naming of the 
districts in the original report: 

_ . “The number of representatives to which each 
district may be entitled, shall be apportioned 
among the counties in such district according to 
the voting population as near as may be: Provi- 
ded, that when any county may be entitled to a 
representative and shall havea residuum of two- 
fifths and may adjoin a county not having three- 
fourths of the ratio, such large county and the 
small one, shall, together, be entitled to elect a 
representative.” | 
Air W. JOHNSON. Ido not think. the gen- 
_ tleman from Bourbon understands the effect of 
his amendment. According to this proposition, 
Daviess will have the sole right to elect one rep- 
_ resentative, and a portion of the right in elect- 
ing a second. Will any one contend that this 
is right? ; a 
Mr. DAVIS. That is exactly what I.want; 
- that.a county entitled to one representative shall 
have her separate representative; that the small 
county having three-fourths of the ratio, shall 


herself have a representative; but when there is 
a larger county having aratio and two-fifths 
and joins a oa not having three-fourths, 
that the two shall be thrown together, and the 
second representative shall be elected by a com- 
mon vote. Suppose Hancock has a whig ma- 
jority almost unanimous; and suppose the vote 
of Daviess is such, that by adding Hancock, 
she would control the election of both represen- 
tatives, would it be just that Hancock, with her 
small vote but large majority in a partv point of 
view, should have the right to control the entire 
vote of both counties? Can there be any objec- 
tion that every full ratio shall elect a separate 
representative? And can there be any objection 
if she has over aratio, to uniting that ratio with 
Hancock, and allowing Hancock and that resid- 
uum to be thrown together and elect a repre- 
sentative? 
Mr. W. JOHNSON. Thave waited for an ex- 
lanation, and what is it? That the people of 
aviess shall elect by themselves a representa- 
tive without the assistance of Hancock, and that 
then the people of Daviess shall vote with Han- 
cock for another representative. In that case, 
the people of Daviess vote twice, and the peo- 
ple of Hancock but once, and that in company 


H.| With a county which has a much larger number 


of voters. Would it not be as well to put Han- 
cock over into Indiana? Surely that principle 
will not be adopted here. Every part of the 
community should have equal rights and privi- 
leges. This would be a palpable violation of 
that principle. 

The question was then taken on the adoption 
of the amendment, and it was rejected. 

Mr. LACKEY. I will offer the following as 
a substitute for the sixth section of the report of 
the select committee: . 

“That the representation shall be equal and 
uniform in this commonwealth, and shall be for- 
ever regulated and ascertained by the number of 
representative inhabitants therein. Atthe first 
session of the general assembly after the adop- 
tion of this constitution, and every four years 
thereafter, provision shall be made by law that 
in the year , and every four years there- 
after, an enumeration of all the representative 
inhabitants of the state shall be made. The 
number of representatives shall be one hun- 


‘dred, and apportioned among the several coun- 


ties in the following manner: Counties having 
the ratio shall have one representative; those 
having three fourths of the ratio shall have one 
representative; those having the ratio, and a 
fraction less than one half the ratio over, shall 
‘have but one representative; those having the 
ratio, and a fraction of one half over, shall have 
two represenatives; those having twice the ra- 
tio, shall have two representatives; those hav- 
ing twice the ratio, and a fraction of less than 
one half the ratio over, shall have but two repre- 
sentatives: those having twice the ratio, and a 
fraction of one half the ratio over, shall have 
three representatives; and so on. Counties hav- 
ing less than three fourths of the ratio, shall be 


joined to a similar adjacent county, for the pur- 


pose of forming a representative district: Provi- 


ded, that if there be no such adjacent county, 


then the county having less than three fourths 
of the ratio shall be united with that adjacent 
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_ county having the smallest number of represen- 
tative inhabitants, provided that their united 
numbers do not exceed the ratio, and a fraction 
of one half the ratio over; but if they do, the 
county having less than three fourths of the 
ratio shall have a separate representative. The 
remainining representatives, (if any,) shall be 
allotted to those counties having the largest un- 
represented fractions; but in no case shall more 
than two counties be united for the purpose of 
forming a representative district; but if there 
shall ever be an excess of districts, they shall be 
reduced to the proper number, by taking from 
those counties having a separate representative, 
with the smallest number of representative in- 
habitants, their separate representation.” 

The question being taken on the adoption of 
the substitute, it was rejected. 

Mr. DAVIS. Imove areconsideration of the | 
vote by which the amendment of the gentleman 
frorn Logan was rejected. 

The question on reconsidering was taken, and 
the convention refused to reconsider, 

Mr. BOYD.: I will offer the following asa 

substitute for that part of the sixth section of 
_ the report of the select committee, which is now 
pending: 

“The house of representatives shall consist 
of one hundred members, and to secure uniform- 
ity and equality of representation as aforesaid, 
the state shall be districted into twelve districts. 

First District—-Fulton, Hickman, Graves, Bal- 
lard, McCracken, Calloway, Marshall, Living- 
ston. | 

Second Disirict—Trigg, Christian, Caldwell, 
Crittenden, Union, Henderson, Hopkins. 

Third District—Daviess, Ohio, Hancock, 
Grayson, Breckinridge, Hart, Larue, Hardin, 
Meade, 

Fourth District—Todd, Muhlenburg, Logan, 
Simpson, Allen, Warren, Butler, Edmonson. 

Fifth District—Monyroe, Barren, Cumberland, 
Clinton, Adair, Green, Taylor, Casey, Russell. 
‘Sixth District—Jefferson, Bullitt, Nelson, Shel- 

by, Spencer, Washington, Marion. 

“Seventh District—Oldham, Trimble, Henry, 
Franklin, Owen, Carroll, Gallatin, Grant, 
Boone. | 
_ Eighth District-—Scott, Harrison, Pendleton, 
_. Kenton, Campbell, Nicholas, Mason, Bracken. 
Ninth District—Lewis, Fleming, Bath, Mont- 
- gomery, Morgan, Greenup, Lawrence, Carter. 

Tenth District—Fayette, Woodford, Bourbon, 
Clarke, Jessamine, Anderson, Mercer, Boyle. 
—-_ Eleventh District—Madison, Garrard, Lincoln, 

Rockeastle, Laurel, Pulaski, Whitley, Wayne. 
 - Twelfth Disirict—Estill, Owsley, Clay, Perry, 

‘Letcher, Floyd, Breathitt, Johnson, Pike, Knox, 
Harlan, we | 
Whena new county shall be formed of terri- 
tory belonging to more ‘than one district, that 
county shall be added to, and forma part of the 
district out of which the largest amount of ter- 
_ ritory was taken to form such new county. 

Inthe year ——_, and ae _ year 
thereafter, an enumeration of all the qualified 
' glectors of the stateshall be made, in such man- 
ner as shall bedirected by law. 7 

In the several years of making such enumera- 
tion, each district shall be entitled to representa- 
tives equal to the number of times the ratio is 


contained in the whole number of qualified 
electors in said districts: Provided, That the re- 
maining representatives, after making such ap- 
portionment, shall be given to those districts 
having the largest unrepresented fractions. 

Representatives to which each district may be 
entitled shall be apportioned among the several 
counties, cities, and towns of the district, as 
near as may be, in proportion to the number of 
qualified electors; but when a county may not 
have a sufficient number of qualified electors to 
entitle it to one representative, and when the ad- 
jacent county or counties, within the district, 
may not have a residuum or residuums, which, 
when added to the small county, would entitle it 
to a separate representation, 3t shall then be in 
the power of the legislature to jointwo or more 
tugether, for the purpose of sending a represent- 
ative: Provided, That when there are two or 
more counties adjoining, and inthe same dis- 
trict, which have residuums over and above the 
ratio then fixed by law, if said residuums, when 
added together, will amount to such ratio, in that 
case, one representative shall be added to the 
county having the largest residuum.” | 

I have but little to say in respect tothat prop- 
osition. It varies but Mitle from the one 
which I had the honor to present to the conven- 
tion some weeks ago. It will be seen and recol- 
lected by gentlemen, that I leave the apportion- 
ment among the several counties within the dis- 
trict, in accordance with the principles in the 
old constitution, confining to each district its 
own residuums, so that the legislature shall not 
have power to yell residuums from one district 
to another. It will be impossible under this 
plan for any great injustice to be done. 

The question being taken on the adoption of 
the substitute, Mr. BOYD demanded the yeas 
and nays, which were yeas 46, nays 40. 

Yras—Mr. President, (Guthrie,) John 8. Bar- 
low, Alfred Boyd, Wm. Bradley, Francis M. 
Bristow, Charles Chambers, William Chenault, 
Beverly L. Clarke, Henry R. D. Coleman, Ben- : 
jamin Copelin, Edward Curd, Lucius Desha, 
James Dudley, Benjamin F. Edwards, Milford 
Elliott, Green Forrest, Richard D. Gholson, | 
Ninian E. Gray, James P. Hamilton, Ben. Har- 
din, Vincent S. Hay, Widliam Hendrix, Alfred — 
M. Jackson, Thomas James, Charles C. Kelly, 
James M. Lackey, Willis B. Machen, Martin 
P. Marshall, William C. Marshall, William N. 
Marshall, Richard L. Mayes, John D. Morris, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, Larkin J. Proctor, John T. Rogers, Ira 
Root, Ignatius A. Spalding, John W. Steven- 
son, John J. Thurman, Philip Triplett, Squire 

Turner, John L. Waller, John Wheeler, Charles 
A. Wickliffe, Wesley J. Wright—46. 

Nays—Richard Apperson, John L. Ballinger, 
William K. Bowling, Luther Brawner, Thomas 
D. Brown, William C. Bullitt, William Cowper, 
Garrett Davis, Chasteen T. Dunavan, Selucius 
Garfielde, James H. Garrard, .Thomas J. Gough, 
Andrew Hood, Thomas J. Hood, Mark E. Hus- 
ton, James W. Irwin, William Johnson, George 
W. Johnston, George W. Kavanaugh, Peter 
Lashbrooke, Thomas N. Lindsey, Thomas W. 
Lisle, Nathan McClure, David Meriwether, Jon- 
athan Neweum, Johnson Price, John T. Robin- 
son, Thos. Rockhold, James Rudd, Jas. W. 
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Stone, Michacl L. Stoner, Albert G. Talbott, 
John D. Taylor, William R. Thompson, How- 
ard Todd, Henry Washington, Andrew S. White, 
Robert N. Wickliffe, Geo. W. Williams, Silas 
‘Woodson—40. 

So the substitute was adopted. 

The question recurred on the adoption of th 
_ substitute as a part of the sixth section. | 
Mr. TURNER. I move the previous question. 
The main question was ordered to be now put. 
Mr. WALLER demanded the yeas and nays, 
‘and there were yeas 47, nays 41. 
-  Yusas—Mr. President, (Guthrie,) John L. Bal- 
linger, John S. Barlow, Alfred Boyd, William 
_ Bradley, Francis M. Bristow, William C. Bullitt, 
William Chenault, Beverly L. Clarke, Henry R. 
D. Coleman, Benjamin Copelin, Edward Curd, 
Lucius Desha, James Dudley, Benjamin F. Ed- 
wards, Milford Elliott, Green Forrest, Richard 
’ D. Gholson, Ninian E, Gray, James P. Hamilton, 
Ben. Hardin, Vincent 8. Hay, William Hendrix, 
Alfred M. Jackson, Thomas James, William 
Johnson, George W. Kavanaugh, Charles C. 
Kelly, Peter Lashbrooke, Willis B. Machen, Mar- 
tin P. Marshall, William N. Marshall, Richard 
-L. Mayes, John D. Morris, Hugh Newell, Eli- 
jah F. Nuttall, Henry B. Pollard, Larkin J. Proc- 
tor, John T. Rogers, Ira Root, Ignatius A. 
Spalding, John W. Stevenson, Philip Triplett, 
Squire Turner, John Wheeler, Charles A. Wick- 
litte —47. 

Nays—Richard Apperson, William K. Bow- 
ling, Luther Brawner, Thomas D. Brown, Chas. 
Chambers, William Cowper, Garrett Davis, 
Chasteen T. Dunavan, Selucius Garfielde, Jas. 
H. Garrard, Thomas J. Gough, Andrew Hood, 
Thomas J. Hood, Mark E. Huston, James W. Ir- 
win, George W. Johnston, James M. Lackey, 
Thomas N. Lindsey, Thomas W. Lisle, William 
C. Marshall, Nathan McClure, David Meriweth- 
er, Jonathan Newcum, William Preston, John- 
son Price, John T. Robinson, Thomas Rockhold, 
James Rudd, James W. Stone, Michael L. Sto- 
ner, John D. Taylor, William R. Thompson, 
John J. Thurman, Howard Todd, John L. 
Waller, Henry Washington, Andrew S. White, 
Robert N. Wickliffe, George W. Williams, Silas 
Woodson, Wesley J. Wright—4l. 

So the section was adopted. 

The convention then adjourned. 


FRIDAY, DECEMBER 14, 1849, 


Prayer by the Rev. Stuart Rosrnson. 
ELECTIONS AND RETURNS OF OFFICERS dic. 


Mr. TURNER submitted the following sections 

and on his motion they were laid on the table 
and ordered to be printed: 

- «Sxco,—. The general assembly shall direct, by 
law, the mode and manner of conducting and 
making due returns to the secretary of state, of 
the election of attorneys for the commonwealth, 


judges of the county courts, and sheriffs, and all | 
‘other ministerial and executive officers except 


those hereinafter specified; and shall, in Hke 


manner, direct the mode and manner of conduct- 
ing and making due returns to the respective 
county courts, of the election of justices of the 
peace, constables, coroners, surveyors, county 
attorneys, jailers, assessors, and other officers, 
whose duties shall be confined to counties, or 
parts of counties, or to towns. 

Src. —. Clerks of all other courts shall ba 
proceeded against and removed from office for 
good cause, in the same manner that is provided 
forthe removal of the clerk of the court of ap- 
peals: Provided, Thatwhen a vacancy shall 
occur, from any cause, or the clerk shall be 
under charges, upon information, the judge 
or judges of the respective courts shall have . 
power to appoint a clerk protem., to perform 
the duties of clerk, until such vacancy shall 
be filled, or the clerk shall be acquitted: And 
provided, That the legislature shall provide for 
the appointment, pro tempore, of a county as. 
Sessor, In case of a vacancy. 


LEGISLATIVE DEPARTMENT. 


Mr. GAITHER, pursuant to notice heretofore 
given, moved a reconsideration of the vote, 
adopting the fifth section of the report on the 
legislative department, with the view of moving 
to amend that portion of it in relation to cities. 
Mr. BROWN. moved to lay the motion on the 
table. At this late period of the session he was 
unwilling to open every question anew, which 
been fully discussed and deliberately set- 
tled. 
The yeas and nays were called for thereon 
and were yeas 51, nays 38. 
Yuas—Mr. President, (Guthrie,) Richard Ap- 
erson, John 8. Barlow, Alfred Boyd, William 
radley, Francis M. Bristow, Thomas D. Brown, 
William C. Bullitt, Charles Chambers, William 
Chenault, Henry R.D. Coleman, William Cow- 
ae Lucius Desha, James Dudley, Benjamin F. 

dwards, Selucius Garfielde, James H. Gar- 
rard, Thomas J. Gough, Ninian E. Gray, Mark 
E. Huston, James W. Irwin, George W. John- 
ston, George W. Kavanaugh, James M. Lackey, 
Peter Lashbrooke, George W. Mansfield, Martin 
P. Marshall, William C. Marshall, David Meri- 
wether, Wm. D. Mitchell, Thomas P. Moore, 
John D. Morris, Jonathan Newcum, Hugh New- 
ell, Elijah F. Nuttall, Wm. Preston, Larkin J. 
Proctor, John T. Robinson, Ira Root, Jas. Rudd, 
Ignatius A. Spalding, John D. Taylor, William 
R. Thompson, Howard Todd, Squire Turner, 
John L. Waller, Andrew S. White, Charles A. 
Wickliffe. Robert N. Wickliffe, George W. Wil- 
liams, Silas Woodson—5l. . 

Nays— John L. Ballinger, Luther Brawner, 
James §. Chrisman, Beverly L. Clarke, Jesse 
Coffey, Benjamin He ae dward Curd, Gar- 
rett Davis, Chasteen T. Dunavan, Milford Elliott, 
Green Forrest, Nathan Gaither, Richard D 
Gholson, James P. Hamilton, Ben. Hardin, John 
Hargis, Vincent 8S. Hay, William Hendrix, An- 
drew Hood, Thomas J. Hood, Alfred M. Jack- 
son, Thomas James, William Johnson, Charles 
C. saeeh Thomas W. Lisle, Willis B. Machen, 
Alexander K. Marshall, William N. Marshall, 
Richard L. Mayes, Nathan McClure, Henry B. 
Pollard, Johnson Price, Thomas Rockhold, John 
T. Rogers, James W. Stone, Michael L. Stoner, 
John J. Thurman, Philip Triplett—38. 
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So the convention laid the motion on the 
table. 


APPORTIONMENT OF REPRESENTATION. 

Mr. BALLINGER gave notice of his intention 
to move a reconsideration of the vote by which 
the amendment of the gentleman from Trigg, 
(Mr. Boyd,) was substituted for a part of the 
sixth section of the report of the committee on 
the legislative department. — 

Mr. GARRARD moved to dispense with the 
rule which requires a motion to reconsider to lie 
over. 

The motion was agreed to, and the vote was 
reconsidered. | 

A conversation ensued on the subject under 
consideration, which resulted in its postpone- 
ment to to-morrow, and inthe mean time, that the 
following propositions which gentlemen desired 
to submit, should be printed: 

Mr. WOODSON’S substitute for the latter 
clause of sixth section of the legislative report. 

“At the first session of the general assembly 
after the adoption of this constitution, provision 
shall be made by law, that in the year tesa, and 
every eighth year thereatter, an enumeration of 
all the representative population of the state 
shall be made. The House of Representatives 
shall consist of one hundred members, and to 
secure uniformity and equality of representation, 
the state is hereby laid off into ten districts. 

The first district shall be composed of the 
counties of Fulton, Hickman, Ballard, McCrack- 
en, Graves, Calloway, Marshall, Livingston, 
Crittenden, Union, Hopkins, Caldwell and Trigg. 

The second district shall be composed of the 
counties of Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 
Grayson, Butler, and Edmonson. 

he third district shall be composed of the 
counties of Todd, Logan, Simpson, Warren, 
Allen, Monroe, Barren, and Hart. 

The fourth district shall be composed of the 
counties of Cumberland, Adair, Green, Taylor, 
Clinton, Russell, Wayne, Pulaski, Casey, Boyle, 
and Lincoln. 

The fifth district shall be composed of the 
counties of Hardin, Larue, Bullit, Spencer, 
Nelson, Washington, Marion, Mercer, and An- 
derson. 
| ‘The sixth district shall be composed of the 
counties of Garrard, Madison, Estill, Owsley, 
Rockeastle, Laurel, Clay, Whitley, Knox, Har- 
lan, Perry, Letcher, Pike, Floyd and Johnson. 

The seventh district shall be composed-of the 
counties of Jefferson, Oldham, Trimble, Carroll, 
Henry, and Shelby, and the city of Louisville. 

The eighth district shall be composed of the 
counties of Bourbon, Fayette, Scott, Owen, 
Franklin, Woodford, and Jessamine. — 

The ninth district shall be composed of the 
counties of Clarke, Montgomery, Bath, Fleming, 
Lewis, Greenup, Carter, Lawrence, Morgan, and 
Breathitt. 5 

The tenth district shall be composed of the 
counties of Mason, Bracken, Nicholas, Harrison, 


Pendleton, Campbell, Grant, Kenton, Boone, | 


and Gallatin. 

The number of representatives shall, at. the 
several sessions of the general assembly, next 
after the making of these enumerations, be 
apportioned among the ten several districts, 


proportioned according to the respective rep-— 
resentative population of each; and the rep--- 
resentatives shall be apportioned, as near as. 
may be, among the counties, towns and cities 
in each district; and in making such appor- 
tionment the. following rules shall govern 
to-wit: Every county, town or city having the 
ratio, shall have one representative; if double 
the ratio, two representatives, and so on. Next, 
the counties, towns or cities having one or more 
representatives, and the largest representative 
population above the ratio, and counties, towns, 
and cities having the largest representative pop- 
ulation under the ratio, regard being always had 
to the Rote representative population: Pro- 
vided, That when a county may not have a suffi- 
cient number of representative population to 
entitle it to one representative, then such county 
may be joined to some adjacent county or coun- | 
ties to send one representative. When a new . 
county shall be formed of territory belonging 
to more than one district, it shall form a part of 
that district having the least number of repre- 
sentative population.” 

Mr. PRESTON’S substitute for the latter 
clause of the sixth section of the legislative re- 

ort. 

; “In the year 1851, and every eighth year 
thereafter, an enumeration shall be made of all 
the qualified electors of this commonwealth. 
After each enumeration, representatives and sen- 
ators shall be apportioned as fairly as practica- 
ble, among the several counties, cities, and 
towns, of this commonwealth, according to the 
number of qualified electors therein. 

In making the apportionment, all counties 
having less than two thirds of the ratio, shall 
be joined to such adjacent counties as will make 
the sum of their ¢lectors approximate mostnear- 
ly the ratio. After this is done, all fractions or 
residuums shall be apportioned upon the prin- 
ciple of absorbing the smallest in the largest 
fraction, and so on, successively, until the ap- 
Raden is completed; but no fraction shall 

e attached to give representation to any count 
outside of the appellate district in which it ori- 
ginates.” - a 

Mr. ROGERS’ substitute for the latter clause 
ef the sixth section of the legislative report. 

which shall be first ascertained in the year. 
1850. At the first session of the general as- 

sembly, after the adoption of this constitution,: 
provision shall be made, by law, that in the 
year 1858, and every eighth year thereafter, au 
enumeration of all the qualified voters of the. 
state shall be made. The house of representa- 
tives shall consist of one hundred members; and 
to secure uniformity and lard of representa- 

tion, the representatives shall be apportioned 

among the districts of the court of appeals, in 
proportion tothe number of qualified voters in 
bach: In making such apportionment, the. fol- 
lowing rules shall govern, to-wit: Every county, 
town, or city, having the ratio, shall have one 
representative, and if double the ratio. two rep- 
resentatives; and soon, until the ratio is ex- 
hausted, Next, the counties, towns, or cities, 
having one or more representatives, and the 
largest number of yoters above the ratio, and 
the counties, towns, and cities, having the larg- 


-est number of voters under the ratio, regard be- 
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ing always had to the greatest number of quali- 
ified voters: Provided, That if there should be 
auy county not having a sufficient number of 
qualified voters to entitle it to a representa- 
tive, it shall be added to the adjoining county 
having the largest residuums, provided that 
said residuum, with the vote of the added coun- 
ty will amount to two thirds of the ratio, in 
which event the two counties shall have two or 
more representatives, as the case may be. And 
if the addition of such county tothe county hav- 
ing the largest residuum, will not entitle said 
two counties to an additional representative, 
then said county not having a sufficient number 
of qualified voters, shall be added to the adjoin- 
ing county or counties having the smallest re- 
siduum, to form a representative district.” 

Mr. TURNIER’S substitute for the latter 
clause of the sixth section of the legislative re- 
port: 

‘Src. —. Representation shall be equal and 
uniform in this commonwealth, and shall be for- 
ever regulated by the number of qualified elect- 
ors therein. In the year . 
year thereafter, an enumeration of all the free 
male inhabitants of the state above twenty-one 
years of age shall be made, in such manner as 
shall be directed by law. The number of rep- 
resentatives shall, mthe several years of making 
these enumerations, beso fixed as notto be less 
than seventy-five, nor more than one hundred ; 
and they shall be apportioned for the four years 
next following, as near as may be, among the 
several counties and towns in proportion to the 
number of qualified electors; but when a coun- 
ty may not have a sufficient number of qualified 
electors to eutitle it to one representative, and 
when the adjacent county or counties may not 
have aresiduam orresiduums, which, when add- 
ed to the small county, would entitle it to a sep- 
arate representation, 1b shall be in the power of 
the gencral assembly to join two or more togeth- 
er, for the purpose of sending a representative : 
Provided, That when there are two or more coun- 
ties adjoining, which have residuums over and 
above the ratio then fixed by law, if said residu- 
ums, when added together, will amount to such 
ratio, in that case one representative shall be 


added to that county having the largest residu-. 


um; and the general assembly, in making said 
apportionment, shall commence at the county of 
Greenup: Provided, That no county having a 
less voting population shall have a separate rep- 
resentative, when another county having a great- 
er number of voting population has no represen- 
tative: And provided, That no county having a 
less population shall have two representatives, 
when another county having a greater number of 
voting population has but one representative.” 


Mr. C. A. WICKLIFFE’S substitute for the 
latter clause of the sixth section of the legisla- 
tive report. 

“Seo. —. At each apportionment of represen- 
tation, it shall be the duty of the General assem- 
bly to divide the state, by counties which are co- 
terminus, commencing at the state line on the 
Ohio river, into three districts, binding on said 
river, (extending southward to the state line,) 
as nearly equal in representative population as 
may be, and allot to each of said districts the 
number of representatives to which its repre- 


and every eighth: 


sentative population shall entitle it, aecording 
to the ratio fixed. The number of representa. 
tives in each district shall be apportioned am ong 
the several counties in such mode as will best 
preserve the principle of equal and fair represen. 
tation. In doing which, the following rules 
shall be observed: 

First. Each county shall be entitled to a rep- 
resentation equal to its representative popula. 
tion. 

Second, The fraction of any county shall be 
transferred to an adjoining county, when such 
adjoining county has a representative popula. 
tion under the ratio, but greater than such frae. 
tion, and when such fraction or fractions, added | 
to the representative population of the adjacent 
county, shall be equal to the ratio, such county 
shall be entitled to a separate representation, 

Third, When the representative paeion of 
such adjacent county 1s less than the fraction of 
the adjoining county, the two shall be united, 
and form one representative district. 

Fourth. Twoormore coterminus counties, each 
having a representative population under the 
ratio, shall be united, and shall constitute a rep- 
resentative district. 

Fifth. When there shall be a fraction or frac- 
tions not absorbed by an adjoining county or 
counties, the same shall be transferred to that 
county in the district, having the largest, repre- 
sentative population under the ratio, which stall 
constitute a representative district.” 

Mr. THOMPSON’S substitute for the latter 
clause of the ‘sixth section of the legislative 
report: 

« An enumeration of the qualified voters, and 
an ae onan of the representatives in the 
general assembly shall be made in the year 1852, 
and within every subsequent term of cight years. 
The number of representatives shall, at the first 
session of the general assembly after the enu- 
meration aforesaid, be apportioned among the 
several counties, cities, ne towns, according to 
the number of qualified voters in each, and shall 
not exceed one hundred, or be less than seventy 
five: Provided, That any county having two 
thirds of the ratio shall be entitled to one mem- 
ber.”? | 

Mr. CHAMBERS’ substitute for the latter 
clause of the sixth section of the legislative 
report: 

“In apportioning representation among the 
several counties in this commonwealth, every 
county Which is not entitled to a separate repre- 
sentative shall be attached to that adjoining 
county which contains the least voting popula- 
tion; and counties thus attached shall vote in. 
conjunction for representative or representatives, 
The full ratios shall be first filled, and the re- 
maining representative, (if any,) shall be given 
to the counties or attached counties, having the 
largest residuums: Provided, That not more than 
two counties shall in any case be attached for 
electing a representative; and where the residu- 
ums of any two counties thus attached shall ob- 
ain an additional representative cach county 
shall have one, and vote separately.” 

Mr. APPERSON gave notice that he should 
wove the plan of the select. committee. 

The eleventh section of the report of the com- 
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mittee on the legislative department was next 
read as follows: 

“Sro. 11. The senate shall consist of not less 
than thirty, nor morethan thirty eight members.” 

Mr. BRISTOW moved to strike out the entire 
section, and insert the following: 

“In the apportionment of representation, the 
number of representatives in the house of repre- 
sentatives shall be seventy five; and the number 
of senators twenty five.” 

Mr. CLARKE opposed the amendment ina 
few remarks. 

Mr. GHOLSON moved to amend the amend- 
ment by striking out “seventy-five,” and insert- 
ing “one hundred;” also, by striking out “twen- 
ty-five,” and inserting “thirty-eight.” 

A division was called for, and the first braneh 
was agreed to. 

Mr. BRISTOW called for the yeas and nays 
on the second branch, and they were—yeas 62, 
mays 28, 

Yras—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John S. Barlow, Al- 
fred Boyd, William Bradley, Luther Brawner, 
Thos. 5 . Brown, Charles Chambers, William 
Chenault, James $, Chrisman, Beverly L. Clarke, 
Jesse Co fley, Benjamin Copelin, William Cow- 
per, Lucius Desha, Benjamin F. Edwards, James 
tJ. Garrard, Richard D. Gholson, Thos. 
Gough, Jas. P. Hamilton, John Hargis, Vincent 
$S. Hay, William Hendrix, Thomas J. Hood, 
Mark if Huston, Thomas James, Wm. Johnson, 
Geo. W, Kavanaugh, James M. Lackey, Peter 
Lashbrooke, Willis B. Machen, George W. 
Mansfield, William C. Marshall, William N. 
Marshall, David Meriwether, William D. Mitch- 
ell, Thom's P. Moore, Jonathan Newcum, Hugh 
Newell, Elijah F. Nuttall, Henry B. Pollard, 
William Preston, Larkin J. Proctor, John T. 
Robinion, Thomas Rockhold, Ira Root, James 
Rudd, Ipgnetivs A. Spalding, James W. Stone, 
Albert GQ .Talbott, John D. Taylor, William 
R. Lhompon, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, ats Wash- 
ington, John Wheeler, Charles A. Wickliffe, 
Robert N. Wickliffe, Silas Woodson—é62. 

Navs—Francis M. Bristow, William C. Bul- 
litt, Henry R.D. Coleman, Edward Curd, : Gar- 
rett Davis, Jas. Dudley, Chasteen T. Dunavan, 
Milford Elliott, Green Forrest, Nathan Gai- 
ther, Selucius Garfielde, Ninian E. Gray, Ben. 
Hardin, Andrew Hood, J. W. Irwin, Alfred M. 
Jackson, George W. Johnston, Charles C. Kelly, 
Thos. W. Lisle, Martin P. Marshall, Richard 
L. Mayes, Nathan McOlure, John D. Morris, 
Johnson Price, John T. Rogers, Michael L. Sto- 
aa Andrew 8. White, George W. Williams,— 


So the amendment to the amendment was 
adopted. | 
@ amendment was then 
ginal section. ' es 
The twelfth section was read and adopted as 
follows: ie 
. “Sze. 12. The same number of senatorial dis- 
tricts shall, from time to time, he established by 
the general assembly, as there may be senators 
allotted to the state, which shall be so formed as 
to contain as near as may be, an equal number 
of qualified voters, and so thatno county shall be 
divided in the formation of ‘a senatorial district, 
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adopted for the ori- 


except such county shall be entitled, under the 
enumeration, to two or more senators.” 
Mr. GARRARD offered the following as an 
additional section, and it was adopted: 
“Senators and representatives shall be elect- 
ed under the first apportionment, after the adop- 
tion of this constitution, in the year 1851, and 
, two years thereafter, unless changed by 
aw.” 
Mr. JAMES ealled the attention of the con- 
vention toa resolution which he offered at an 
early period of the session, and said that as he 
believed such a provision was necessary and im- 
portant, he would test the sense of the conven- 
tion upon it, by offering it again. He now 
moved, therefore, that it be printed, and he 


would call it up on a future day. 


It was read as follows, and ordered to be 
printed: 

“The general assembly shall have no power 
to pass any act or resolution for the appropria- 
tion of money, or creating any debt against the 
state, or for the payment of money in any way 
whatever: Provided, The debtcreated, or mouey 
appropriated, may exceed dollars, un- 
less the act or resolution creating the debt or 
appropriating the money, shall be voted for by 
a majority of all the members then elected to 


J,{each .branch of the general assembly; said vote 


to be taken by the yeasand nays, which shall 
be entered upon the journals of each house.’’ 

Mr. KAVANAUGH offered the following as 
an additional section. 

“The proceeds of the slackwater navigation 
of the state are to form part of the sinking fund, 
nor is the said sinking fund in any manner 
to be chargeable with the payment of the inter- 
est or principal of the school fund, nor due by 
the state to the board of education.’ 

After a few words from Mr. IRWIN, Mr. 
BROWN, and Mr. KAVANAUGH, the motion 
to pou was not agreed to. | 

‘The question then recurred on the adoption 
of the section. | 

Mr. HARDIN. The avails of slackwater 
were set apart for the sinking fund, and last 
year Wwe voted that two cents should be levied 
upon every hundred dollars of property and ap- 
plied to the school fund; but the legislature ex- 
ceeded this, for they transferred the avails of the 
oe fund to the school fund. Now I under- 
stand the gentleman from Anderson, in offering 
the proposition, to mean nothing more nor less 
than this—that the avails of the slackwater 
shall be and remain where it was originally de- 
signed—as a part of the sinkin fund 

he gentleman from Franklin brought here 
a book ey in relation to the anditor’s re- 
port. on looking into that report, I find it is 
avery different year; the yearhe read was 1848, 
beginning with October, 1847, and ending with 
1848. The document made out by the naditons, 
begins with the first of October, 1848, and ends 
with 1849. It is a different document alto- 
gether. 7 
- Mr. LINDSEY. Mr. President: It will be 
seen that the language used. on the 832d page of 
the debates, by the delegate from Nelson, (Mr, 
Hardin,) conveys the idea that the proceeds paid 
into the treasury last year, from slackwater im- 
provements, netted only $10,000. This will be 
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understood by every one to mean the business Of this sum, $3,661,152 81 bear 6 per cent. 
ear, from vanuary to January, as the accounts | interest; $836,000 bear 5 per cent. interest, and 
are kept by the board of internal improvement; | $1,690 of the 6 per cent. debt are due. 


sw nieth un cach tiie! Heb sum ves over three tee 2. Statement of receipts and disbursement of the 
thas amount 25 suites 0) ane Yesereyy te Treasury Ri iheiers of the Sinking Fund, from 
auditor’s statement, (as the fiscal year of the October 10, 1848, to October 10, 1849. 
coramonwealth is from October to October,) em- ; ae : 
braces three months of last year, and leaves out RECEIPTS. 
three months of this year, and includes the pe-| Balance to the cred- 
riod when business was almost entirely sus-| i; of the sinking fund, | 
pended by reason of the cholera, and afterwards | October 10, 1848, $194,967 05 

Deduct this amount | . 


by low water. 
in hands of James 


_ [have learned that the business year, to ‘Bist 
Davidson, late Treas- 
urer, and not account- 


December, will realize on the Kentucky river, 
ed for, 50,511 71 


from $40,000 to $41,000, as the gross receipts of 
this year. 

There have been some extraordinary expen- 
ditures in securing dams one and two, on the 


BAAS 84 
Revenue transferred by 2d Audi- 


Kentucky river, amounting to perhaps $6,000 or tor, - ane: : 123,036 44 
$7,000; but the ordinary expenditures will not| worthern Bank dividends, July, 
be increased, still the net amount to be paid into 1848 13,074 75 


Northern Bank dividends, for Jan- . 
uary and July, 1849, - 26,100 00 


: tucky dividends for 
Mr. HARDIN. The expense of the Kentucky Bank of Kentucky ¢ividends to 


a a d July, 1849, - 61,093. 50 
river navigation last year was $26,600. I have a eva Louisville, vs idend for 


the treasury for the year 1849, will go much over 
eee My whole object has been to place 
acts and figures aright. 


here a document, setting forth the avails and | January, 1849, . . 1,624 00 

expenditures for a series of years, and other in-| Rent of Lexington and Ohio rail- 

formation in relation to the public debt, which road 2 Ae ee? ~ Se 14,635 62 

may possess some interest. Tax on Banks, a & 35,150 00 
he table I present shows the receipts and ex-| Kentucky river tolis, (gross,) - 41,688 38 

penditures for the year enans in 1849. The! Green and Barren river tolls, 

table the gentleman, (Mr. Lindsey,) referred to | © (gross) - - = - 7,932 06 

the other day, is for the year 1848. The re-| pont of water power on Kentucky 

markable increase of expenditures for the year river eo et ae ee 480 00 

1849, to my mind, demand an investigation. It Tumpike roads, . - «+--+ 34,095 67 

is as follows: Commonwealth’s. Bank, a - 1,400 00 
Avbrtor’s Orrioz, Franxrort, Oct. 1849. eee . <o oa a0 


Sm: In compliance with your verbal request, 
I submit the following statements, which. are 
_ supposed to embrace the information desired by | 
your committee, to-wit: _ ; 


Revenuetothe eredit of the sinking 
fund, in the 2d Auditor’s of- 
fice, and subject to transfer, 23,930 26 
Taxes on Broker’s and Insurance 

offices, to the credit of sinkin 


1. Statement showing the condition of the public fund, in the 2d Auditor’s of. 


debt of the State of Kentucky, from the 18th of 


October, 1848, to the 10th of October, 1849. fice, and subject to transfer, 9,505 19 
. Whole amount of public debt 3 = | 
outstanding, October 10, 1848, 4,552,313 @1| --°*#! Tesources, | vs Wee 
_ Amount paid into the treasury 2 ae 
by trustee of Craddock fund, June : DISBURSEMENTS, 
45,1849, - - - - 500 00) Interest on the public debt, - $271,287 35 
= Redemption of public debt, - 55,631 00 - 


4,052,813 81] This amount, paid-in as part of the 
| rent of railroad, balance of — 
principal and interest of a 
bond to the citizens of Lexing- 
ton, payable out of ordinary 


Amount redeemed, 

from the 10th October __ 

to December 31, 1848, $19,400 00 
Amount redeemed, 


from Ist January to (1,413 50 


_ Yevenue, - -— - 

10th October, 1849, 36,231 00° Expense of Kentucky river navi- 
_Emor in original _othe, gation, - - - - 26,600 00 
statement of amount | Expense.of Green and Barren river i a 
of aga im pa : Yavigation, eof jek” ola 12,532 06 
ment and rail-read | onti tex} eo ar? 
scrip, outstanding, - 30 00 se 3 ~ ce ee 7 wee 

a aaa 55,661 00 ‘i Pile: disbizsements, _ 4s $367,508 79 

# deg Bee the peek ee mount to the credit of | 2 ne 

eg nnols aie oe aes the sinking find. ere, Mad 

of school bonds,) outstanding, Oc-. thetreasury, | - $70,11017 

tober 10,189," Bo. "$4,497,152 81 the treasury, | - $% sA1O0 17 7 


—=—=| Amounts carried osfer, $70,110 17 $367,508 79 


Am’ts brought forward, $70,110 17 $367,508 79 
Amount to the credit of 
the sinking fund, 
with 2d Auditor, 33,435 45 
103,545 62 


$471,054 41 


NT EE I LOE eee ween te 


3. Statement of the proceeds of Kentucky river 
navigation, for each year, from 1845, ending on 
the 10th of October: Also, the amount of money 


drawn for repairs of said navigation, so far as 


appears from the books of this office. 


Receipts. Expenditures. Nett. 
1845 $17,244 15 B17 ,244 15 
1846 36,680 18 7,506 70 29,173 48 
1847 44,516 85 15,446 55 29,070 30 
1848 47,761 75 14,500 00 33,261 75 
1849 41,688 38 26,600 00 15,088 38 


The year 1845 is incomplete, and for the fur- 
ther information of the committee, I subjoin a 


similar statement to the above, made by the 


board of internal improvement, in their annual 
report for 1848, merce with the opening 
of navigation, in 1843, and ending December 


19, 1848 : 
Collections, Expenditures, | Nett, 
1843 $7,852 49 $1,658 26 $6,194 33 
1844 19,044 34 10,475 12 8,569 22 
1845 34,345 61 8,888 65 25,456 96 
1846 35,977 63 13,446 55 22,531 08 
1847 49,638 77 17,746 75° 31,892 02 
1848 46,279 01 13,531 22 32,747 79 


These statements are from January Ist to. last 
of December, except the last year, which is to 
December 19. 

4, Statement of receipts and disbursements on ae- 
count of Green and Barren river navigation. 


Receipts. Expenditures. 
1846 $8,737 13 $4,500 00 Net, $4,297 13} 
1847 12,080 88 12,939 67 Loss, 858 79 
1848 10,562 25 652517 Nett, 4,037 08 
1849 7,932 06 12,532 06 Loss, 4,600 00 


- It should be observed that in giving the pro- 
ceeds of Kentucky river, to the 10th of October, 
1849, a warrant drawn for expenses of current 
quarter, amounting to $7,000, is deducted, which 
is the fifth quarterly requisition for that year. 
_. Respectfully, , 
J. B. TEMPLE, 
os Auditor Public Accounts. 
Hon. Ben. Harn, 

Chairman of Committee on the public debt. 


Mr. LISLE. I am the friend of common 
schools and education. I believe that the con- 


tinuance of our free institutions depends on the | 


virtue and intelligence of the people, and I had 
inten led submitting some remarks to the con- 
vention on these subjects, but there had been so 
roauch time consumed in discussion, that I for- 
bore doing so, while they were under considera- 
tion. Our action here isto affect this state vitally 


for weal or for woe. I drew up the first section 


of the article on edueation, which has been 
adopted by the convention, and I am under ob- 
ligations to the younger gentleman from Nelson 
(Mr. C. A. Wickliffe) for presenting it in lieu of 
the substitute which he had offered for the re- 


port of the committee on education. I could 


not support the reportof that committee, be- 
cause it made it imperative on the legislature 
within five years to establish, and forever there- 


after keep in existence an efficient system of 


common schools in the state. To accomplish 
this, might, and wonld probably, have led to op- 
pressive taxation against the wishes of the peo- 
ple. If the system is sustained in the state, it 
must be by an enlightened public sentiment. TI 
entreat the friends of education to do nothing 
which may tend to set public sentiment against 
it. Iam unwilling to force on the people of the 
state a system of common schools which must 
be sustained by taxation levied on them against 
their consent. Such a course, instead of pro- 
moting the cause of education, would, as I be- 
lieve, be an injury to it. The section which has 
been adopted, secures the present school] fund of 
the state inviolate for the purposes of common 
schools, and it also provides that the interest 
on said fund shall be paid and appropriated in 
aid of common schools, and for no other pur- 
ose. ; 
: Sir, the income on the sinking fund will be 
amply sufficient to pay the ordinary expenses of 
the state, the interest on our public debt, the in- 
terest on the school fund, and leave a considera- 
ble sum to be applied annually to the extinguish- 
ment of the principal of the public debt, with- 
out any increase of taxation. a 
Public sentiment in the state, on the subject 
of education, is moving in the proper direction, 
as was shown at the election before the last, 


when the people voted an additional ‘tax of two 


cents for the purpose of sustaining common 
schools. Sir, it 1s reasonable to suppose that the 


delegates on this floor reflected truly the wishes 
of their constituents, when they adopted, with 
great unanimity, the section securing the school 
fund, and requiring the interest on it to be paid. 


The section which was offered by the gentle- 


man from Anderson, (Mr. Kavanaugh,) was de- 
‘signed to prohibit the application of any por- 


tion of the income of the sinking fund to the 
peu of the interest on the school fund. ‘I 

o not assert that such is the intention of the 
gentleman who moved this section, but most as- 
suredly, if adopted, it would bea fatal stab to 


the system of common schools. 


Sir, is there any gentleman on this floor, who 


| will venture openly to advocate the repudiation 


of the debt due to the board ofeducation? This 
school fund was not raised from the people of 
the state by taxation; it was'a munificent gift, 
if I may use the expression, by the general gov- 


ernment to the state, and has been solemnly set 


ae and dedicated by the state, to Jae seams 
education. It is a fund which justly belongs to 
the children of the country, many of whom are 
poor and destitute. Sir, the repudiation of this 
debt would be most manifestly unjust; it would 
be a stain on the fair fame of the state; no gen- » 
tleman will assert that he desires to see an in- 
crease of taxation In the state; yet, sir, adopt 
this section, and you must either repudiate the 
debt or pay the interest on it by an increase of 
taxation. Are gentlemen prepared for either ? 
Sir, we are attempting to. do too much: We are 
going too much into detail. A constitution 
should fix and settle great and leading princi- 
ples, and leave to the ‘legislature to carry out 
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the details, . Adopt the section now under con- 
sideration, and we are not only going too much 
into detail, but we shall do that which will not 
- meet the approbation of our constituents. By 
the adoption of the section, we virtually repeal 
an act passed by the last legislature. By that 
act the income arising from slack water improve- 
ments on the Kentucky, Green, and Barren riv- 
ers, was, after the year 1850, to be applied to the 
payment of the interest on the school fund. 
ir,a large portion of the school fund has 
been unjustly and improperly applied to the 
improvement of our roads and rivers, and it is 
right and proper that the legislature should have 
the power of applying the income arising from 
these roads and rivers to the payment of the in- 
terest on that fund. The section now under 
consideration, isnot only uncalled for, but im- 
proper, and I hope the convention will reject it. 
Mr. MAYES moved the previous question, 
and the main question was now ordered to be 


put. 

: Mr. TAYLOR called for the yeas and nays 
en the adoption of the section, and they were— 
yeas 11, nays 77. 


Yxras—Mr. President, (Guthrie,) Alfred Boyd, 


William Bradley, Green Forrest, Ben. Hardin, 
Thomas James, George W. Kavanaugh, Wm. D. 
Mitchell, Ignatius A. Spalding, Squire Turner, 
Chas. A. Wickliffe—t11. 

Nays—Richard Apperson, John L. Ballinger. 
John 8. Barlow, Wm. K. oe Luther 
Brawner, Francis M. Bristow, Thos. D. Brown, 
William C. Bullitt, William Chenault, Jas. S. 
Chrisman, Beverly L. Clarke, Jesse Coffey, 
Henry R. D. Coleman, Benjamin Copelin, 
William Cowper, Edward Curd, Garrett Davis, 
Lucius Desha, Jas. Dudley, Chasteen T. Duna- 
van, Benjamin F. Edwards, Milford Elliott, Na- 
than Gaither, Selucius Garfielde, JamesH. Gar- 
rard, Richard D. Gholson, Thos. J. Gough, 
Ninian E. Gray, James P. Hamilton, Vincent 
‘S. Hay, William Hendrix, Andrew Hood, Thos. 
J. Hood, Mark E. Huston, Jas. W. Irwin, Alfred 
M. Jackson, William Johnson, George W. 
Johnston, Charles C. Kelly, James M. Lackey, 
Peter Lashbrooke, Thomas N. Lindsey, Thom- 
as W. Lisle, Willis B. Machen, Martin P. Mar- 
shall, William C. Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, 
David Meriwether, John D. Morris, Jonathan 
Neweum, Hugh Newell, Elijah F.Nuttall, Henry 
B. Pollard, Wm. Preston, Johnson Price,Larkin 
J. Proctor, John T. Robinson, Thos. Rockhold, 
John T. Rogers, Ira Root, Jas. Rudd, John W. Ste- 
venson, James W.Stone, Michael L. Stoner, John 
D. oy oe Wm. R. Thompson, John J. Thur- 
man, Howard. Todd, Philip Triplett, Henry 
Washington, John Wheeler, Andrew S. White, 
Robert N. Wickliffe, George W. Williams, Silas 
‘Woodson—?77. : 

So the section was rejected. 


ORGANIZATION OF NEW COUNTIES. 


Theconvention proceeded to the consideration 
of the article in relation to the organization of 
new counties, as follows: 

“Szc. 1. No new county shall be formed with 
an area of less than three hundred and fifty 
square miles; nor shall such new county be 
formed, if by doing so it reduces any county 


out of which it shall be formed, in whole or in 
part, below an area of four hundred square 
miles; and in running the lines or boundary of 
such new county, no such line shall run nearer 
than ten miles of the county seat of any county.” 

Mr. MAYES. Being a member of the select 
conimittee whose report is now under considera- 
tion, I respectfully ask the attention of gentle- 
men to the reasons by which I was influenced, as 
amember of that committee, to givemy assent 
to the report, and b which I-am nowinduced to 
advocate the adoption of it by the convention, 
as a part of the constitution which we are at- 
tempting to frame for the future government of 
Kentucky. Did I not believe that some such 
principle as that indicated by the report, was 
demanded by the ee a and absolutely neces- 
sary, I certainly would not be found insisting 
upon its adoption. But being thoroughly satis- 
fied from experience and observation, as well as 
the history of the state upon this subject, that 
some such principle is essentially necessary to 
the well-being of the state and her interests, as 
well as to the people whose misfortune itis to 
reside in counties where questions of disorgani- 
zation and division of the counties exist. I am 
impelled not only to advocate the adoption of 
the restrictive principle, contained in the report; 
but feel most anxious that some such feature be 
incorporated as a part of the constitution, assur- 
ed as I am, that by it much evil will be prevent- 
ed, and if we can prevent evil, to that extent 
we do good. 


The report proposes first that no new county: 
shall hereafter be formed in Kentucky if by its 
creation the county or counties, or either of 
them, from which it may be taken in whole or in 
par, shall be left with an area of less than four 

undred square miles of territory, and secondly 
that no new county shall be formed having less 
than three hundred and fifty square miles; and 
in the third place it is proposed that the county 
line of any county which may hereafter be 
created, shall not be run nearer than within ten 
miles of any county seat. An amendment has 
been proposed by the honorable chairman of the 
committee, (Mr. C. A. Wickliffe,). which pro- 
poses to provide that no new county shall here- 
after be created, when'by so doing the county or 
counties or either of them from which it may be 
taken, will thereby be reduced in voting popu- 
lation to aless tiumber than the then existing 
ratio of representation. When this proposition 
was under consideration some weeks ago, I 
could but be surprised by the interest manifest- 
ed by some gentlemen in opposition to it, and I 
was especially astonished that my friend from 
Caldwell, (Mr. Machen,) should have been ex- 
cited as he evidently then was. That gentle- 
man seemed to think that the adoption of the 
principle indicated by the report of the commit- 
tee would be fraught with the most dangerous 
consequences to the constitution which we are 
attempting to frame. He warned us that if we 
should dare to restrain the legislature in its 
future action apen this subject, wild and im- 
politic as we all do know that action heretofore 
to have been, such restraint, whatever may be the 
necessity for it, would inevitably weigh down 
the instrument and cause its defeat, when it 
shall be submitted to the people for approval or 
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rejection, That gentleman, by way of making 
clear to the minds of delegates the truth of this 
prediction, asserted without qualification that 
should the principle contained in the report 
which we are now considering be adopted and 
become art of the constitution, more than one 
half of his constituents would for that cause 
alone refuse to give to it their sanction, and 
would in fact vote against its adoption—al- 
though it may contain all those vastly import- 
ant changes, so loudly and almost universally 
demanded by our constituents from one end of 
the commonwealth to the other. That pertion 
of the gentleman’s constituents who voted 
against and opposed the call of this convention, 
will no doubt vote against any constitution we 
may make, be the provisions of it what they may 
—because they are satisfied with the existing in- 
strument and desire no change; but sir, can it be 
possible that more than a moiety of the voters 
of Caldwell county who voted for and advocated 
the call of this convention, will condemn and 
vote against the instrument we may frame and 
offer to them as the future constitution of Ken- 
tucky; if in it they are secured the right to se- 
lect for themselves by vote all the officers of the 
government, great and small—if by it also that 
excessive legislation which has been and which 
the people well know to have been one of the 
ee if indeed not the very greatest evil un- 
er which they have fabored and groaned for 
nearly fifty years past, shall be checked, and if 
by its provisions the legislature shall hereafter 
be convened not oftener than once in two, three, 
or four years, and if the common school fund be 
secured so that it caunot be misapplied, that 
fund which I do trust in God will at last bless 
and secure to the penniless, unprotected, father- 
less children of our highly favored common- 
wealth, at least a common education; and there- 
by place the offices and honors of the state with- 
in their reach; I repea,t can it be possible that 
more than one half of the gentleman’s constitu- 
ents will vote against the new constitution, con- 
taining, as Tam well assured it will do, those 
together with other provisions, deemed generally 
to be of paramount importance, and fall back 
on the present constitution with all its acknow- 
ledged defects and imperfections, and that too 
for the reason, and that only, that this convention 
may think proper to say that in time to come 
some restriction shall exist as matter of consti- 
tutional law upon the subject of creating new 
counties, surely not. It cannot be possible that 
such would be the case. The gentleman will 
ardon me when I say that inthis he surely must 
be mistaken. A portion of the people of Cald- 
well may be and doubtless are and long have 
been most anxious to bring about the division 
of that county as the journals of the legislature 
made at different sessions, abundantly attest. 


Still, Mr. Chairman, I cannot believethat any 
gentleman, be his residence where it may, who 
was sincerely in favour of the call of this con- 
vention, that the constitution might be amended 
in the important particulars to which I have al- 
luded, as well as in other respects, will ever vote 
agaiast the new one fora cause so very trivial. 
Indeed, one might well doubt the sincerity of 
any, who might say, that they had been in fa- 
yor of a convention, but hac voted against the 


new constitution because of such a provision a3 
the one proposed. I should incline strongly to 
believe that such had never been dissatisfied 
with the constitution which we are attempting 
to amend. The people of Caldwell, no doubt, 
voted for the call of this convention, for the 
same reasons that citizens of other portions of 
the state voted for it—they were sensible that 
the existing constitution was defective in manys 
very important particulars, and that by its 
amendment in those particulars, the great end 
and aim of government, human happiness and 
prosperity would be promoted. If those great 
changes be made, which we all, or nearly A of 
us acknowledge should be made, in our form of 
government, then sir, I have no fear, no, not the 
shadow of a doubt, that our work will be re- 
ceived by our constituents, and will be by them 
most triumphantly adopted as the future consti- 
tution of our state. No sir, it will not be rejec-. 
ted by any portion of the people, because we 
have honestly thought that the common good 
demanded that some limit should be fixed in it 
upon the subjectunder consideration. The man 
must be timid indeed, if he be not labouring un- 
der a kind of mental aberation, who does, or can 
believe that the old constitution will be perfer- 
red to the new, for the absurd, and to my mind 
most ridiculous reason that the convention have 
said, or may sek that an old county shall not 
be reduced to less than four hundred square 
miles, nor a new one created containing less 
than an area of three hundred and fifty. If 
it be true, that persons will condemn and vote 
against the new constitution, if it contain the 
proposed restriction, why may I not argue on 
the other hand, that there are as many, not to 
say a greater number who will vote against it if 
it contain no such restrictive principle? Surely 
sir, l might with just as much reason and pro- 
priety insist that the constitution will be defeat- 
ed if it contain no such provision, as gentlemen 
have for saying that such a provision will op- 
erate as a dead weight upon it, and will crush 
it. I do nothoweverso argue, for the simple, 
and to myself very satisfactory reason, that 
whether the principle for which I now contend 
become part of the constitution or not, will not 
in the least degree affect either its reception or 
rejection—when it shall be submitted to the or- 
deal of the people. Suppose the question we 
are now considering was submitted to the voters 
of Kentucky, for their decision, what sir, would 
that decision be? Can any gentleman doubt, 
but that their votes would be at least twenty for 
it to one againstit? No one will doubt this, 
Then sir, if a majority of the voters of the state 
would sanction the amendment proposed by the 
report of the committee, shall we hesitate to do 
that which they would do if here, and acting 
for themselves, and especially so, when we must 
know, that by the incorporation of this princi- 
ple in the constitution, we shall greatly promote 
the general happiness, contentment and pros- 
perity of the state and people, and check, to some 
extent at least, the drain upon the treasury, re- 
sulting from the mistaken and runious policy 
heretofore pursued on this subject, at the same 
time we give quiet and peace to the people of 
such counties as are afflicted by one of those 
vexatious and profitless. questions of division. 
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Sir, I advocated the call of this convention, be- 
eause I thought important changes should be 
made in ourorganic law. Iam still for consti- 
tutional reform, and I expect and intend to do 
battle for the new constitution, if it contains 
those great principles of reform for which we 
have been contending so long. If we should 
unfortunately fail to secure the whole and only 
sueceed in part, still I will be found forthe new 
constitution, upon the ground that any improve- 
ment is better than none. I am not to be deter- 
red from doing that which my honest judgment 
tells me is right, by the note so often sounded 
here, that if this principle or that, be adopted, 
the consequence will be, the defeat of the con- 
stitution? Whenever gentlemen are at fault, 
and can find no eacouable argument to bring to 
their aid, by way of sustaining their opposition 
to any proposition made here, they hold in ter- 


rorem over the heads of the friends of such! 


proposition what they suppose to be a “knock 
down” argument, and that is, if you dare to do 
this, the constitution will be defeated. 

Sir, if propositions are made here, and my 
judgment be satisfied, that by their adoption the 
general prosperity and happiness will be pro- 
moted, I, for one, shall be found in the support 
of such propositions and will trust to the good 
sense of my constituents to sustain me when I 
return home to mingle with them. If the people 
of Kentucky have, by an experience of fifty 
years, Which they have had under the existing 
constitution, learned the deficiency of that in- 
strument, and if they have felt a necessity for 
its amendment in any one particular, they un- 
questionably have ascertained the fact that it is 
exceedingly defective in not having in it some 
such principle of restriction as the one which the 
committee propose to incorporate in the new 
one—such a feature as will, in some degree, re- 
strain the legislature in that wild and reckless 
eourse of policy heretofore indulged in in the cre- 
ation of new counties—such a feature as will 
give peace to the state and to the people of the 
different counties upon these vexatious, disturb- 
ing, and <listracting questions of division—such 
a aa ae sir, as will save to the state treas- 
ury, aud consequently to the people, large sums 
of money which will otherwise be uselessly and 
most improvidently expended and taken from 
the treasury, and from the expenditure of which 
no earthly good will arise, either in a public or 
private point of view, but much, very much, of 
evil. 

Sir, the practice heretofore so extensively, 
and, as all must confess, so very improperly in- 
dulged in by our legislature, calls most loudly 
for constitutional remedy, and the question now 
before usis, shall we apply the remedy and place 
a check upon this great evil, or shall we leave it 
unchecked, although all of us confess that it 
has been, and now is, au evil, and that we have 
it fully in our power to apply the remedy. 
The gentleman from Caldwell says that the 
old counties are satisfied, being conveniently 
situated, and having but little territory. How 
does it happen that the old counties are satis- 
fied? (if such bethe case.) Simply for the rea- 
son that they have no earthly power to increase 
their territory, and thereby to add to their re- 
spectability. How has it happened that those 


‘stript them of many important a 


‘old counties, such as Woodford and others, are 


so small in point of territory as they are, and 
are now pointed to by such as desire the division 
of acounty, or counties, as exam les and pre- 
cedents in favor of the system of division here- 
tofore indulged in. It is, sir, the result of the 
unfortunate legislation of Kentucky upon this 
subject. Those old counties, reduced as they 
have been in territory, and consequently shorn 
of much of the influence they otherwise would 


have exercised, are prepared, I doubt not, by 


their representatives here, to condemn that 
course of policy which has, in a great measure, 
dvantages, and 

which has resulted in evil, nothing but evil, to 
the state, and to individuals, for, sir, whenever 
one individual has been benefitted by it, at least, 
ten have been seriously injured—some in a pe- 
cuniary point of view have been almost ruined. 
The committee do not propose, Mr. President, 
that no new county shall hereafter be establish- 
ed in the state—no such thing. It is only pro- 


posed to fix in the constitution a rule by which 


the legislature shall, in time to come, be con- 
trolled and governed upon this subject. Will 


any gentleman contend that the old_ counties in 


Kentucky, or eek one of them, should be reduced 
in territory to less than four hundred square 
miles? Will gentlemen contend that the good 
of the citizens of any county demands that the 
legislature should have the constitutional power 


to reduce them below that size? And, sir, will it 


be contended, I ask, that the legislature should 
be permitted to create a county with an area of 
less than three hundred and fifty square miles? 
Surely not. Divide the whole territory of the 
state into one hundred counties, of equal size, 
and we have exactly that number of counties 
now, and it will be seen that each county will 
contain only some four hundred square miles. 
Then it is proposed that new counties shall not 
hereafter be formed, containing less than three 
hundred and fifty square miles, so that the legis- 
lature will have the power to create a new coun- 
ty with less territory, by fifty thousand, than 
the counties of the state now average. 

Surely sir, this ought to satisfy gentlemen; no 
gentleman would, I presume, wish to live ina 
county having less territory. Mr. President, un- 
less some constitutional barrier be thrown in 
the way of the legislature upon this subject, I 
hazard but little when I say that no county in 
the state, I care not what the extent of its terri- 
tory may be, is or will be safe against the spirit 
of disorganization, which sometimes exists in 
counties and in the legislature. Gentlemen may 
feel safe now, sir—they may flatter themselves 
that their counties are so very small that no man 
but a madman could think of. division. Let 
the constitution remain as it now is upon this 
subject, and if there be gentlemen who deem 
their seats of justice and their counties safe from 
disorganization for the reason that they have 
but little territory, they will find themselves 
mistaken. Noman can tell when one of those 
vexatious and distracting questions will be rais- 
ed in his county; and itis, sir, asingular fact, 
that when such a question has been once made, 
it has rarely ever been suffered to sleep. There 
are those, who from motives of self-agrandize- 


ment, are always and at all times ready to fay 
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the flame of dissatisfaction and to keep alive 
the strife, regardless of the injury which ma 
result to the state at large or to individuals. All 
such persons aim at—all they care for is the pro- 
motion of their own fortunes; they care not 
what the sacrifice may. be to others. There are 
but few, very few counties, Mr. President, where 
such persons do not live. 
The gentleman from Caldwell tells us that 
there has been a disinclination upon the part of 
the legislature for years past to organize new 
counties. Well sir, I do not agree with the gen- 
tleman. As great as that disinclination may 
have been, if that gentleman will take the trou- 
ble to examine, he will find that within the last 
nine years the legislature has created and given 
life and existence to ten new counties. This is 
true, what does it prove? Unquestionably that, 
instead of a disinclination upon the part of the 
legislature so to act, a very strong inclination 
has existed, and doubtless will continue to exist 
in that body, by which it will be impelled, un- 
less restrained as proposed, to the creation of 
new counties, and that too without any real ne- 
cessity for so doing. The fact that within so 
short a time there has been created such a num- 
ber of counties—most of them as I contend be- 
ing unnecessary—satisties me that some whole- 
some restraint upon this subject is absolutely 
necessary. View this question in any aspect in 
which it is susceptible of being presented, we 
shall see that some such provision as the one 
contemplated by the report under consideration 
is essentially necessary to the public good. If 
the question be one purely of state policy, then 
some such provision is unquestionably demand- 
ed. If it be a question of alocval character, still 
this convention is bound to act on the subject; 
and if it be a question partaking both of a gen- 
eral and local character, we are called upon to 
act upon the subject, and place in the constitu- 
tion such provision as will in future, in some 
manner, protect the state and the different coun- 
ties from the positive evils which otherwise will 
result to both if we fail to act affirmatively upon 
this subject. Why, I ask, should we not so act, 
if there be counties in the state with territory 
sufficient to render their division at all reasona- 
ble? Such division may be had, notwithstand- 
ing the proposed restriction be made. If there 
be a county in the state with seven hundred and 
fifty square miles, it may be divided. I have 
said, sir, that if this be a question of state poli- 
cy, apart from local considerations, then we are 
called upon by that duty which we owe to the 
state, to act upon this subject. I have also said 
that the question under consideration partakes 
both of a state and local character. And now I 
proceed to show the state aspect of the question. 
All admit it to be the interest of the people that 
the government be carried on and administered 
at the least possible cost. Itis expected—and 
our fellow-ciitizens have a right to expect—that 
no expense will be incurred, unless it shall be 
absolutely necessary, to promote the public good; 
not that private interests may be advanced to 
the detriment of the general prosperity—and by 
the general prosperity I mean the welfare of the 
people of the whole state—not such as happen 
to inhabit any particular county'to the exclusion, 
of others. “8 be 


Well sir, here the question arises—does the 
creation of a new county cost the people of the 
state at large anything? Does it subtract from 
the general wealth, and sir, are the people of 
the state at large taxed to any extent by its crea- 
tion? J maintain that no county ever was or 
ever will be made unless at considerable cost to 
the state. The organization of each new coun- 
ty, when formed, costs the people of Kentucky 
not less than from $700 to $1,000. Taylor 
county, the last one created, and which com- 
pletes the hundred, I see from the second au- 
ditor’s report, cost the state for record books 
alone, $278 25. There are forty five volumes 
of the reported decisions of the court of ap- 
peals. The state is bound to furnish the circuit 
and county court clerk’s offices each with a set 
of those reports—making ninety volumes.— 
They cannot be had atacost of less than $5 

er volume—making $450. The offices must be 


furnished each with a copy of Morehead and 
Brown’s digest, and with Pi 

at $10 a copy, amount to¢40. Andsir, the offices 
must be.supplied with furniture—such as tables 
and desks—which I put down, I think, low 
enough at $75—making, when added together 
the considerable sum of $843 25. I 
the essential articles to the organization, and 
putting into operation a new county. There 
are, doubtless, other incidental expenses which 
do not, at this time, occurto me; but which will 
no doubt, be thought of by gentlemen. Up 
the year 1840, there were, in the state, but nine- 
ty counties—enough, one would suppose, in 
all conscience. Since that time, however, we 
find that there has been formed ten others. 
the organization of each one of these ten coun- 
ties cost the state $843—as I maintain is the 
fact—then the organization of new counties by 
the legislature has, within the last nine years, 
cost the 3 
$8,430. 

to the clerk and sheriff of every county out of 
the common treasure, $80 for ex-officio services. 
These are positive annual burthens on the state, 
incurred whenever a new county is formed. 
There are, doubtless, others. Then sir, does not 
the public interest imperiously demand that 
some restriction, Ons 
adopted upon this subject, beyond which the 
legislature shall not, in future, go. Examine 
them sir, as a question of state policy, and in 
that view, 16 certainly must strike all most 
forcibly. No gentleman here can, it does appear 
to me, fail to see that he must favor the report of 
the committee. But sir, I propose still further 
to show that the unnecessary multiplication of 
new counties has otherwise materially affected 
the revenue of the state, and has, consequently, 
operated most unfavorably upon the public 
treasury. | 


irtle’s digest—these 
These are all 
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eople of Kentucky the large sum of | 
This is not all there is aungally paid 


some constitutional rule be 


If gentlemen will take the trouble to examine 


the last report made-by the second anditor, they 
will find that some fifty counties pay the entire 
expenses of the government, and that the other 
fifty take from the treasury as much as they pay 
into it. 
1848, the counties of Breathitt, Cumberland, 


It will then be seen that, for the year 


Clinton, Floyd, Grayson, Johnson, Knox, Letch- 


ex, Laurel, Lawrence, Livingston, Marshall, Mor- 
gan, Owsley, Perry, Pulaski, Russell.. Rockcas- 


$ 


tle, Wayne, Whitley, and Harlan, seen twenty 
one counties, took from the treasury $9,506 34 
more than they paid into it. We learn from the 
same report, that the counties of Monroe, Pike, 
Adair, Ballard, Crittenden, Graves, Hickman, 
Meade, McCracken, Hancock, Estill, Allen, But- 
ler, Casey, Carter, Clay, Edmonson, and Larue, 
sixteen in number, for that year paid, altogether, 
into the treasury, only $4,712 71 more than they 
took fromit. Many of the counties which I 
have mentioned, it will be observed, are new, 
others of them are old; yet if you will inquire 
it will be found that the old ones have been so 
divided and curtailed as to reduce them from 
counties of the first respectability and impor: 
tance, to their present condition. Now, Mr. 
President, take the sums paid by the counties 
which pay the smallest amounts into the treasu- 
ry; aad. add these sums together until you have 
an amount equal to the sum taken from the 
treasury by the counties first named, and it will 
be seen that the whole, or very nearly the whole 
revenue, paid for the support of the government, 
is derived from about fifty counties, and that 
the other fifty afford little or no aid im support 
of the government. 

This state of thingsis mainly and legitimate- 
ly attributable to that mistaken policy hereto- 
fore indulged in by the legislature, and which 
we now propose in some measure to remedy. It 
is insisted, however, sir, notwithstanding all 
this, that this question properly belongs to the 
people of such counties as may desire their di- 
vision, and that this convention would do wron 
in laying down any rule upon this subject. An 
it is further insisted, that a majority of the 
people of a county should be permitted, with- 
out restriction, to divideit whenever they see 
proper to doso. I deny that the people of any 
county have the right, or should have the right 
to divide their county when they see proper to 
do so, regardless of consequences to the state. 
If this doctrine be true, then whenever a ma- 
jority of the people of a county conclude to di- 
vide it, it must be done, be the size and situa- 
tion of the county whatit may, be it large or 
small. If this question be local to the people 
of the different counties, and I have said that in 
some respects it may be regarded as local, then I 
contend that we are positively instructed by our 
constituents to apply some such restriction 
ela this subject as is proposed by the report 
which we are considering. One of the greatest 
evils of which the people of the state complain- 
ed, and which exercised as great and powerful an 
inftuence in bringing about, and in inducing the 
people to call this convention, was the fact, that 
under the existing state of things, there was 
excessive and saa ed legislation upon local 
subjects, greatly to the detriment of the public 
Interest—subjects in which the people of. the 
state generally had and felt no interest whatev- 
er. The people at large have no earthly benefi- 
cial interest in the division of a county. They, 
sir, are deeply, most deeply interested that the 
impolitic legislation such as has herotofore been 
indulged in on this subject, be checked. Yes, 
sir, checkea at least. It tends to no general 
good, and the people know it. Its only tenden- 
cy is to impoverish the state, as well as indi- 
viduals. How many thousands of dollars has 
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there in the last ten years been expended in use- 
less legislation upon this subject, in discussions 
as to whether a county or counties should be di- 
vided, and upon the subject of removing seats 
of justice? | 

The legislature sits at a cost to the people of 
more than five hundred dollars per day; and it 
has been known to be engaged, repeatedly, for 
weeks, upon a question as to whether or nota 
county should be divided, or a seat of justice 
removed. -J have said, sir, that excessive and 
unnecessary legislution upon this subject, had 
operated most unjustly and oppressively upon 
private interests. This is true, and all know it 
to beso. If you will examine the different acts 
establishing counties, it will be seen that the 
legislature in the law or act, by which the coun- 
ty is established, generally, if not in all cases, 
fix the seat of justice permanently (as the act 
reads) at some point named in the act, thus vol- 
untarily giving a ae promise that if persons 
see proper to expend their money in the pur- 
chase and improvement of property at the seat 
of justice, such expenditure shall not be sacri- 
ficed by a removal of that seat of justice, yet 
how often have we seen this legal, this volunta- 

promise, wantonly and grossly violated, and 
the poor mechanic who upon the faith of this 
promise had expended his all in the purchase 
and improvement of a lot at one of those seats 
of justice permanently located by legislative en- 
actment, stripped of all he has by an act of-a 
succeeding legislature, which either divides the 
county or removes the seat of justice; and if a 
county be divided, it genrally follows that the 
seat of justice is removed, and when this is done 
the town is deserted, and property in it is at 
once rendered valueless. Such was the case in 
Calloway county, which was but afew years ago 
divided by legislative enactment. The people 
were informed by the act of the legislature by: 
which that county was created, that the seat of 
justice was permanently located at Waidsboro’, 
and upon the faith of this legislative promise— 
voluntarily made—many good citizens in hum- 
ble circumstances were induced to, and did ex- 
pend their all in the purchase and improvement 
of property at that place. What is now the 
fact? The legislature some few years past, as I 
have before said, passed an act by which that 
county was divided ; the division line being run 
justso as to miss the town, in consequence of 
which the seat of justice was. immediately re- 
moved from Waidsboro’; in. consequence of | 
which that place has been almost entirely de- 
serted, and the eal of its citizens rendered. 
worthless; all this was done in defiance of the 
just and united opposition of the citizens of that 
town and alarge portion of the people of the 
county. This, sir, is oxly one instance out of 
many that I could name of the flagrant injustice 
and wrong done to private persons under such 
circumstances. Look, sir, at Salem, destroyed 
by the division of Livingston county, some two 
or three years ago. Fulton county was organ- 
ized by the division of Hickman but a short 
time since. Why was this new county made? 
Not because Hickman had too much territory, 
but because so much of her. territory had been 
taken to.aid inthe formation. of. Ballard, that it 
threw Clinton out of the centre, and it became 
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necessary, either to divide the county or remove 
the seat of justice, and break up the people of 
Clinton. 1 could, if I had time sir, refer to al- 
most innumerable cases of wanton and unneces- 
sary injustice done to private rights by the policy 
heretofore Paes by the legislature upon this 
subject, and from which no corresponding private 
or public benefit ever has or ever will result. 
Then sir,is itsingular, or at all to be wondered at 
when it is seen that the legislature has time and 
again violated those legal pledges, voluntarily 
made to the people, that it should have forfeited 
their confidence and esteem. Itis not. When our 
neighbor disregards and violates his promisemade 
to another, he looses the confidence of that neigh- 
bor; so with the legislature, when it violates 
and disregards its pledges made to the people, 
and made too inthe solemn form of law, that 

eaple so deceived and abused, must and will 
oose confidence in the person or body by whom 
they may have been deceived. I repeat that 
there is nothing in the proposition of the com- 
mittee, so strange and new, that gentlemen need 
bestartled by it. If gentlemen will examine, they 
will find that the new constitution of Tennessee 
provides that ‘new counties may be formed not 
to contain less than three hundred and fifty 
square miles of territory, such new county must 
at the time itis created contain four hundred 
aud fifty qualified voters, that no line of such 
new county shall approach nearer to the court 
house of the county from which it may have been 
taken than twelve miles, nor shall the old coun- 
ty be reduced to less than six hundred and 
twenty five square miles,” more than a third 
larger than the committee propose to leave the 
old counties of Kentucky. 

Now turn to the constitution of Ohio. There 
we find that no new county can be made, having 
less than four hundred square miles of territory, 
nor can the old county or counties, or either of 


them, from which it may be taken, be reduced to | P 


a less number of square miles. Wefind that by 
the constitution of Texas, no county can be 
formed, when by so doing, the county or counties, 
or either of them, from which it may be taken, 
shall be reduced in area to less than nine hun- 
dred square miles, unless by consent of two- 
thirds of the legislature; nor shall a new county 
be established, unless it has as much territo- 
ry. The coustitution of Michigan has this pro- 
vision: “No county now organized by law, 
shall ever be deduced by the organization ofnew 
counties, to less than four hundred square 
miles.” The constitution. of Missouri has this 
provision: “No county now established, shall 
ever be reduced by the establishment of new 
counties, to less than twenty miles square; nor 
shall any county hereafter be established, which 
shall contain tess than four hundred square 
miles.’ Now, sir, look at the constitution of 
Alabama. In it we find this provision: “No 
new county shall be laid off hereafter, nor: old 
county reduced to less contents than four hun- 
dred and thirty-two square miles.” We find in 
the constitution of Indiana thisprovision: “The 
general assembly, when they lay off any new 
county, shall not reduce the old county, or coun- 
ties, from which the same shall be taken, to a 
less content than four hundred square miles.” 
In the constitution of Mississippi, this provision 


is found: “No new county shall be established - 
by the legislature, which shall reduce the coun- 
ty, or counties, or section of others, from which 
it may be taken, to less contents than five hun- 
dred and seventy-six square miles; nor shall any 
new county be laid off of less contents.” When 
we look into the constitution of Arkansas, we 
find this provision: “No county now established 
by law, shall ever be reduced by the establish- 
ment of any new county, or counties, to less 
than nine hundred square miles, nor to a less 
population than its ratio of representation; nor 
shall any county be hereafter established which 
shall contain less than nine hundred square 
miles, or a less population than would entitle 
such county to a member in the house of repre- 
sentatives.” J will now read from the constitu- 
tion of Iowa, which has this provision: “No 
new county shall be laid off hereafter, nor old 
county reduced to less contents than four hun- 
dred and thirty-two square miles.” So we find 
that ten of the states of this Union have incor- 
orated into their constitutions provisions simi- 
ar to those proposed to be inserted in the con- 
stitution of Kentucky. Most of the states men- 
tioned are new. Some of them, however, are 


‘old, and have remodeled their constitutions, and 


adopted this principle. Why have they done 
so? For the reason, I presume, that they have 
allseen, and some of them have felt, a positive 
necessity for it. They have seen, as we must 
now see, that it is the only means by which 
peace and quiet can ever be hoped for upon this 
disturbing subject; for, unless some such princi- 
Pe be adopted, questions of division will ever 
e present in the legislature, and by them the 
time of that body will be consumed in useless 
discussion, and the money of the people wasted. 
Shall we not, then, at least, confine the legisla- 
ture within reasonable limits upon this subject. 
The people expect us to adopt some such princi- 
le as the one indicated by the select committee; 
they wish to know where this thing is to end. 
If our present constitution had such aprovision, 
the advantages to the. state, which would have 
resulted from it, are incalculable. — | 


I wish now, Mr. President, to call the atten- 
tion of the convention to the territorial size of 
each state in this Union—their population in 
the year 1840, and the number of counties in 
each state. It will be seen that states with large- 
ly over double the population of Kentucky, and 
with greatly more territory, have but little over 
half the number of counties we have. New 
York has 46,000 square miles of territory, has 
a population of 2,428,921 souls, she has only 58 
counties. Pennsylvania has the same territory 
as New York, with a population of 1,724,033 
souls, and only 55 counties. Maryland 13,959 
square miles, with a population of 469,232 and 
but 20 counties. Massachusetts, 7,500 square 
miles, with a population of 737,699 and only 14 
counties. Delaware, 2,120 square miles of ter- 
ritory, With a population of 78,085 and 3 coun- 
ties. Connecticut has 4,674 squre miles, with 
a population of 300,015 and 8 counties. Geor- 
gia, fas 58,000 square miles, with a population 
of 691,392 and she has 93 counties. North Car- 
olina has 48,000 square miles, with a alee a 
of 753,419 and she has 68 counties. South Car- 
olina has 25,000 square miles, with a population 
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of 594,398 and she has only 29 counties. Vir. 
ginia has 64,000 square miles, with a population 
of 1,239,797 and has 119 counties. Our state, 
Kentucky, has 40,500 square miles, with a pop- 
ulation of 779,828 and she. has, 100 counties, 
Tennesee has 45,000 square miles, with a popu- 
lation of 829,210 souls, and she has 72 counties. 
Ohio has 40,000 square miles, with a population 
of 1,519,466 and she has. 79 counties. Indiana 
has 36,000 square miles, with a population of 
685,866 souls, and she has 87 counties. Illinois 
has 50,000. square miles, with a population of 
476,183: and she has 87 counties. Alabama has 
46,000 square miles, with a population of 590,- 
756. souls, and she has 49counties. Florida has 
57,000 square miles, with a population of 54,- 
477 and she has 20 counties only. Arkansas has. 
54,500 square miles, with a population of 97,- 
574 and she has 40 counties. Louisana has 45,- 
350 square miles, with a population of 352,411 
and she has 38 counties or parishes. Mississippi 
has 45,760 square miles, with a population of 
375,651 and she. has 56 counties. Missouri has 
64,000 square miles, with apopulation of 383,- 
702. and she has 62 counties. Maine has 30,000 
square miles, with apopulation of 501,793 and 
she has only 13. counties. New Jersey has 
8,320 square miles, with a population of 373,306 
and she has 18 counties. New Hampshire has 
9,280 square miles, with a population of 284,574 
and she has 10 counties. Rhode Island has 
1,360 square miles, with a population of 108,830 
and she has 5 counties. Vermont has 10,212 
square miles, with a population of 291,948 and 
she has 14 counties. Michigan has 66,000 square 
miles, with a population of 212,267 and she has 
32 counties. lowahas 150,000 square miles of 
territory, with a population of 43,111 and she 
has only.18 counties; and Wisconsin has 90,000 
square miles, with a, population of 30,945. and 
she has 22 counties. Lam not informed as to 
the extent of the territory.of Texas, or her pop- 
ulation, but this we do. know sir, that she has.had 
the prudence and forecast to lay certain restric- 
tions on her legislature upon the subject of crea- 
ting new counties.. We.see that Virginiais. the 
only state in the Union, composed as it is, of 
thirty. states, that has as many counties as Ken- 
tucky has, and that state. has about one third 
more of territory and something like twice our 
population. If, sir, weare called upon as the 
delegates of the.people in convention, to amend 
the existing constitution in any respect, we must 
unquestionably feel that this 1s one of the” de- 

fects which calls most loudly for ranely 
have witnessed the rise. and progress of these 
districting questions of division nearly all my 
life,and I do here declare that I never have 
known good, but evil, nothing but evil, unmiti- | 
gated evil, to resultfromthem. I- might go on 
and show how they are generally gotten up. and | the motion to lay on the table, and they were 

the common object had in view by such as or-| yeas 53, nays 39, hot oe oo 
ignate them. Lt might be shown that the object |" Yzas—John §,. Barlow, Alfred Boyd, Wil- 
in view is not at all times in truth the promotion | liam Bradley, Francis M. Bristow, Thomas D 
of the convenience of the people who inhabit | Brown, William O. Bullitt, James $. Chrisman, 
the county, the division of, which is desired, but Beverly L. Clarke,, Jesse. Coffey, Henry R. D. 
that the object of those generally, who originate | Coleman, Benjamin Copelin, William Cowper, 
and advocate such questions is-in fact to pro-| Lucius Desha, Milford: Elliott, Green. Forrest, 
mote their own personal interest. | Nathan Gaither, James:H. Garrard, Richard D. 
‘Gholson, Thomas.J. Gough, James: P. Hamilton, 


~ But, sir, there has been.so much strife and con- 
tention in the different, counties upon. this sub-| John Hargis, Vincent 8: Hay, William Hendrix, 


ject, that all understand it, and therefore, it 
would be a useless consumption of time. to en- 
quire into the causes which bring about and 
cause rae Weep to spring up and.afflict the 
people; for the existence of a question of. divi- 
sion In acounty, is indeed a sore affliction to 
the citizens of that county. It impairs the value 
of lands and other property. It prevents the 
improvement and settlement of the county. It 
paralizes, in a great measure, the energies of the 
people. It prevents the growth and improve. 
ment of the towns located in counties where 
such questions unfortunately exist. Many good 
citizens are, in consequence of it, driven from 
the county, and others who would, if no such 
question existed, settle init, decline doing so in © 
consequence of the existence of such a state of 
things. Divide a county and. what follows as 
an inevitable consequence? The taxes of the 

eople of that county are increased fourfold. 

itigation receives.a fresh impetus. You will 
find vice, immorality, and crime, greatly in- 
creased, besides other evils al-nost or quite in- 
numerable growing out of it. Thepeople of the 
divided territory have been disappointed; some 
of them.in the location of the seat of justice, 
others because they wanted office, and hoped 
from the division to.obtain it, but. have failed. 
In fact, sir, dissatisfaction is one of the certain 
results of division; it never produces content- 
ment and peace. 

But, sir, I presume that gentlemen will, in 
giving their votes upon this proposition, act 
upon the general principle, and so far as their’ 
action shall be concerned, they will not enquire 
or know whether there be a question in any coun- 
ty in the state in relation to its division. Our 
votes will not, and should not be influenced 
either way from the fact that the people or a 
part of the people of any county in the state 
may desire its division. We should be actuated 
alone in this matter by the simple and plain 
proposition: Willit be right to fix some rule 
upon this subject, beyond which the legislature 
in future shall not go? I for one, am thorough- 
ly satisfied that the principle contained in this 
report should be adopted as part of the constitu- 
tion, and that its adoption will meet with the 
hearty ap robation of the people. 

Mr. NEWELL. This is a subject which has 
been heretofore before the convention. It is a 
ubject in relation to which I presume every 
mind is made up. It is a subject which I am 
willing to leave to the legistature, and therefore, 
Ij] moveto lay itonthetable. _ 

Mr. C. A. WICKLIFFE. Before the vote 
upon.that motion is taken, I desire the roll to be 
called, | _ 

The roll was called accordingly. 


Mr. MAYES called for the yeas and nays’ on 
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Thomas J. Hood, Alfred M. Jackson, William 
Johnson, Geo. W. Kavanaugh, Charles C. Kelly, 
Peter Lashbrooke, Willis B. Machen, George W.: 
Mansfield, William C. Marshall, David Meri- 
wether, William D. Mitchell, John D. Morris, 
Jonathan Newcum, Hugh Newell, Elijah F. 
Nuttall, Henry B. Pollard, Johnson Price, John 
JT. Robinson, Thomas Rockhold, John T. 
Rogers, Ira Root, John W. Stevenson, James W. 
Stone, Albert G. Talbott, John J. Thurman, 
Howard Todd, Philip Triplett, John Wheeler, 
Robert N. Wickliffe, Bilas Woodson—53. 
Nays—Mr. President, (Guthrie,) Richard Ap- 
erson, John L. Ballinger, William K. Bowling, 
uther Brawner, Charles Chambers, William 
Chenault, Edward Curd, Garrett Davis, James 
Dudley, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Selucius Garfielde, Ninian HK. Gray, Ben. 
Hardin, Andrew Hood, Mark E. Huston, James 
W.Irwin, Thomas James, Geo. W. Johnston, 
James M. Lackey, Thomas N. Lindsey, Thomas 
W. Lisle, Martin P. Marshall, William N. Mar- 
shall, Richard L. Mayes, Nathan McClure, Wil- 
liam Preston, Larkin J. Procter, James Rudd, 
Ignatius A. Spalding, Michael L. Stoner, John 
D. Taylor, William R. Thompson, Squire Tur- 
ner, Henry Washington, Andrew 8. White, 
Chas. A. Wickliffe, George W. Williams—39. 
So the whole subject was laid on the table. 


VOTE OF AN ABSENTEE. 


Mr. HARGIS asked leave torecord his vote on 
the subject of the basis of representation, which 
was disposed of in his absence yesterday. 

Leave was refused. 


MODE OF AMENDING THE OONSTITUTION. 


The convention next proceeded to the con- 
sideration of the following report of the com- 
mittee on the revision of the constitution and 
slavery: 

«* Suc. 1, When experience shall point out the 
necessity of amending this constitution, and 
when ‘a majority of all the members elected to 
eazh house of the general assembly shall, within 
the first twenty days of any regular session, 
concur in passing a law for taking. the sense of. 
the good people of this commonwealth as to the 
necessity and expediency of calling a conven- 
tion, it shall be the duty of the several sheriffs, 
and other officers of elections, at the next gene- 
ral election which shall be held for representa- 
tives to the general assembly after the passage 
of such law, to open a poll for, and make return 
to the secretary of state, for the time being, of 
the nanies of all those entitled to vote for repre- 
sentatives, who have voted for calling a conven- 
tion; and if, thereupon, it shall appear that a 
majority of all the citizens of this state, en- 
titled to vote for representatives, have voted for 
calling a convention, the general assembly shall, : 
at their next regular session, direct that a simi-. 
lar poll shall be opened, and return made, for- 
the next election for representatives; and if, 
thereupon, it shall appear that a majority of all 
the citizens of this state, entitled to vote for: 
representatives, have voted for calling a conven- 
tion, the general assembly shall, at their next: 
session, pass a law calling a convention, fo con- 
sist of as many members as there shall be in the |) 
house of representatives, and no more; to be’ 
chosen in the same manner:and proportion, at. 


the same time and places, and possessed of the 
same qualifications of a qualified elector, by 
citizens entitled to vote for representatives; and 
to meet within three months after their election, 
for the purpose of re-adopting, amending, or 
changing this constitution; butif it shall appéar 
by the vote of either year, as aforesaid, that ‘a 
majority of all the citizens entitled to vote for 
representatives did not vote for calling a con- 
vention, aconvention shall not then be called. 
And for the :purpose of ascertaining whether a 
majority of the citizens, entitled to vote for 
representatives, did or did not vote for calling a 
convention, as above, the legislature passing the 
law authorizing such vote shall provide for‘as- 
certaining the number of citizens entitled to 
vote for representatives within the state.” 

“Sxc. 2. All cases of contested elections, and 
where two or more candidates for delegate to 
any convention which may be called under this 
constitution, shall have an equal number of 
votes, shall be decided inthe same manner ‘as 
may be provided by law for similar cases arising 
in elections tothe house of representatives,” 

Mr. TURNER moved to substitute the follow- 
ing’for the report:of the committee: 
“In the year it shall be the duty of the 
several sheriffs, and other returning officers, to 
take the sense of the ‘good people of this com- 
monvwealth, as to the necessity and expediency of 
calling a convention, at the several places of vo- 
ting in their respective counties, on thediet Mon- 
day in August, by opening a poll for, and ma- 
king a return to, the secretary of state, for the 
time being, of the names of ‘all those entitled to 
vote for representatives, who shall vote for call- 
ing a convention. And if, thereupon, it shall 
appear that a majority of all the citizens of this 
state, entitled to vote for representatives, have 
voted for a convention, a similar poll shall. 
be opened and taken forthe next election; and if 
a majority of all the citizens of the state, enti- 
tled to vote for representatives, shall a second 
year vote for a convention, the general assembly — 
shall, at their next session, call a convention, to 
consist of as many members as there shall be in 
the house of representatives, and no more; ‘to be: 
chosen at the same time, manner, and places, and 
in the same proportion that representatives are 
chosen, and to meet in three months after the said 
election, for the purpose of re-adopting, amend- 
ing, or changing, this constitution. The quali- 
fication of delegates to the convention shall be. 
the same as members of the house of representa- | 
tives, except that ministers of the gospel shall be 
eligible as members of the convention. If it. 
shall appear by the vote of either year, as afore-: 
said, that-a majority of all the citizens entitled - 
to vote for representatives did not vote fora 
convention, none shall be called; and a similar 
poll shall be opened every .. year, until a 
majority, as aforesaid, shall, for two years in 
succession, vote for the call of a convention; 
and when such vote shall be given, the general 
assembly shall, at their next session, call a‘con- . 
vention as above prescribed, and pass such laws 
for carrying the call into effect as-may ‘be 
proper.” et eg 
Mr. TURNER. This proposition is not de-— 
signed to:provide for specific amendments, but 
it proposes to take the subject out of the hands 
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of the legislature and of politicians, and hence 
to avoid the frequent discussion of excitable 
topics. | : 

Mr. GRAY. I beg leave to offer the follow- 
ing as a substitute for the propositton of the 
gentleman from Madison: 

«The mode of revising and amending the con- 

stitution shall be as follows: Any specie amend- 
ment or amendments to the constitution, may be 
proposed in the senate or house of representa- 
tives, and if the same shall be agree to by a 
majority of the members elected to each of the 
two houses, such proposed amendment or amend- 
ments shall be entered on their journals, with 
the yeas and nays taken thereon, and published 
for three months previous to the next succeed- 
ing election for representatives to the general 
assembly, in at least one newspaper of each 
county, if any be published therein, and shall be 
submitted to the people at said election, in such 
manner as the general assembly may prescribe; 
and if the people shall approve such amend- 
ment or amendments, or any of them, by a ma- 
jority of all the electors of the state qualified to 
vote for members of the general ernie such 
amendment or amendments, so approved, shall 
be referred to the general assembly chosen at 
said election; and if, in said general assembly, 
such proposed amendment or amendments, or 
any of them, shall be agreed to by a majority of 
all the members elected to each house, then 16 
shall be the duty of the general assembly to 
again submit such proposed amendment or 
amendments, or such of them as may have been 
agreed to, as aforesaid, by the two general as- 
semblies, to the people, at the next election for 
judicial officers, or members of the general as- 
semmbly, and if the people, at said second elec- 
tion, shall approve and ratify such amendment or 
amendments, or any of them, by a majority of 
all the electors of the state qualified to vote for 
members of the general assemby, such amend- 
ment or amendments, so approved and ratified, 
shall become part of the constitution: Provided, 
Thatif more than one amendment be submitted, 
they shall be submitted in such manner and 
form that the people may vote for or against 
each amendment separately and distinctly; but 
no amendment or amendments shall be sub- 
mitted to the people oftener than once in 
years: And, provided further, That the article of 
the constitution concerning slaves, this article 
and the portion which provides that no man’s 
td gee shall be taken or applied the public use 
without the consent of his representatives, and 
Without just compensation being previously 
made to him, shall never be amended or chang- 
ed, without the concurrence of two thirds of all 
the members elected to each house of the gener- 
al assembly, at two successive sessions, and a 
majority of all the electors of the state qualified 
to vote for members of the general assembly, at 
two successive elections,” | 

That sir, is the same proposition I presented 
to the eonvention early in the session, and it 
was printed and submitted to the committee on 
the revision of the constitution and slavery. It 
isnot my purpose, at this time, to detain the con- 
vention with any protracted remarks on this 
subject; for it isa question on which, I presume, 
the mind of every member is made up. 


The mode in which our constitution shall 
henceforth be revised is certainly a question of 
the greatest moment. It was a question 811, 
that excited the community as much, probably 
more, than all others prior to the election of 
the delegates to this convention. Almost every 
other amendment proposed to the constitution 
was lost sight of, or overshadowed by the high 
wrought feeling and excited interest thrown 
around this question by the action of the eman- 
cipationists of the state. There are few mem- 
bers of this body who do not, in some degree, 
owe their elevation to their peculiar views in 
relation to this matter. And, all so far asI 
know, are committed, as well as inclined, to 
provide in the constitution we are about to make, 
as strong, safe, and certain guaranties, for the 
enjoyment and security of slave property, and 
all other property, as are to be found in the ex- 
isting constitution. Toinsure the stability, se- 
curity and uninterrupted enjoyment of property, 
and all other rights dear to freemen, much, very 
much, depends on the mode provided for revising 
the constitution; yetI am aware that, on this 
subject, great diversity of opinion exists amongst 
the members of this convention. _ 

The gentleman from Madison appears to think 
that the mode of specific amendments will be so 
uncertain, and will result in so much instability 
to our institutions, as to keep usin a state of 
elspa excitement and fear. So far from this 

eing the case, sir, I am convinced that it will 
have a tendency directly the reverse—that it 
will be more certain in its operation, more sta- | 
ble and satisfactoryin its results. If the gentle- 
man will attend tothe reading of the amend- 
mentI propose, he will find that no provision of 
the constitution can be altered or amended with- 
out the approval of the legislature at two ses- 
sions, by a majority of allthe members, and that 
the changes thus decided upon by the legisla- 
ture, must have the consent and ratification of a 
majority of all the qualified voters of the state, 
at two elections, before such changes can go in- 
to operation. The same deliberation, the same 
precaution, the same time, will be required, to 
change any single article, or section of the con- 
stitution, as will be neceesary, by the plan of 
the committee, to change, or modify the whole 
instrument. The same certainty, the same secu- 
rity, the same guarantee of stability is, by this 
means, thrown, like a shield, around. each arti- 
cle of the constitution, separately, and by itself, 
which you now propose to throw around the 
whole instrument; and I hold that these advan- 
tages willbe much more effectually secured by 
the mode of specific amendments, thus suggest- 
ed, than by the plan proposed by the pontleman 
from Madison, or the report of the committee. 
From what source does the gentleman anticipate 
the danger he appears so much to dread? Is it 
from the legislature?—is it from the people? I 
presume not. The gentleman admits that at 
first he was in favor of specific amendments, and 
says he was almost caught in the snare. I have 
no doubt he has retrograded a little on this sub- 
ject, and I have as little doubt that most of the 
gentlemen in this hall, if. they would speak 
their sentiments, would make similar confes- 
sions. And what has produced this wondrous. 


| change? | Why, sir, there was a ceitain emanci- 
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pation convention assembled here; and but for 
the propositions mooted in that assembly, I 
have not the slightest doubt that most of the 
members of this convention would have been 
warmly in favor of specific amendments. 

I would ask gentlemen, if they believed, prior 
to the assembling of that convention, that spe- 
cific amendments were wise and expedient, right 
and proper, what has taken place, so fearful in 
its aspect, to cause this almost universal change 
of sentiment? If this principle was right be- 
fore, how can it be wrong now? If it was true 
before, how can it be false now? If it was safe 
and secure before, what has taken place to ren- 
der it unsafe and dangerous in its character now? 
Why, sir, there was nothing in the proceedings 
of that convention which should have led gen- 
tlemen to adopt this singular change of senti- 
ment. There were only two propositions that 
convention proposed to have engrafted upon the 
constitution—one, ‘the absolute prohibition of 
the importation of any more slaves to Ken- 
tucky’’—the other, “the complete power in the 
people of Kentucky to enforce, and to perfect, in 
or under the new constitution, a system of grad- 
ual pepe emancipation.” ’ 

These were the objects—the principles which 
were contended for; and because the emancipa- 
tionists were in favor of specific amendments, or 
as some termed it, “an open clause” in the con- 
stitution by which the people might amend or 
alter it by a bare majority of their number, the 
hue and cry was posted over the whole state, as 
though it were onthe wings of the wind, that 
the institution of slavery would be in danger. 
Thus gentlemen were induced to turn ronnd and 
oppose a principle right in itself, and which 
commended itself to their better understand- 
ings, merely through fear of an imaginary evil. 

Now, sir, I would ask, can we not provide for 
this specific mode of amending the constitution, 
and yet throw as strong a safe-guard, as certain 
deuce ld around the institution, by this, as 

y any other means? I think we can; and that 
we can do it much better by this plan than we 
can either by the mode suggested by the gentle- 
man from Madison, or by that suggested by the 
committee. 


I propose to guard against any emancipation, 
without the consent of the owner, or without 
full compensation, and the removal of the eman- 
cipated slaves from the state. And that that 
provision of the constitution, as well as the pro- 
vision that secures to every man the enjoyment 


of all his property, and that provides it shall. 


not be taken, even for public purposes, without 
compensation first paid to him, shall never be 
changed, without the concurrence of two thirds 
of the members of the legislature, at two ses- 
sions, and a majority of all the qualified elec- 
tors of the state at two elections. Will not this 
place the institution on safe ground, and beyond 
danger? 7 . | : 

‘The gentleman says, that if you allow the 
constitution to be amended by any proposition 
originating with the legislature, there will beso 
many propositions for a change that it will be 
necessary, by and bye,to have a digest of the 
constitution. Have not most of the states in 


the constitution of the United States, there is a 
ives for the amending of that instrument 

y the action of congress, with the concurrence 
of three fourths of the states. That instrument 
has been amended; and does he now require a 
digest to determine what is the constitution of 
the United States? Sir, it is true, there have 
been but few amendments adopted, and this 
proves the gentleman’s fears are without founda- 
tion, and I conceive the gentleman is perfectly 
able to find them without a digest. The same 
principle which I here suggest has prevailed in 
twenty three out of the thirty states of this 
union, and, sir— : 

Mr. TURNER. I beg to inform the gentle- 
man that it is disputed even now what the con-— 
stitution of the United States is. This specific 
amendment system has been so loosly carried in- 
to effect that the Supreme Court of the United 
States have doubted whether two important 
amendments passed by congress are parts of that 
constitution. 


Mr. GRAY.: The gentleman may doubt any 
thing he pleases; he may say that the supreme 
court of the United States may have a doubt 
about these amendments, but I never have heard 
any doubt as to what were the amendments of 
the constitution of the United States. Some 
have entertained doubts about portions of our 
present constitution, and in relation to the mode 
of amending it. The Supreme Court of the 
State of Kentucky may entertain similar doubts 
about the amendments we are about to make 
here in the constitution of the state. The gen- 
tleman may also doubt whether these amend- 
ments are parts of the ‘constitution or not; but 
sir, there can be no more doubt about amend- 
ments made in the way I propose, than there can 
be about those made in any other way; and I 
will say more, that every slave state in this 
Union, except Virginia and Kentucky, has 
adopted this specific mode of amending their 
constitutions. Is there any reason then on the 
score of danger to the institution of slavery, 
to prevent us from adopting a similar provis- 
ion? Did the gentleman ever hear of a single 
slave state that had adopted this mode, aban- 
doning it in revising their constitutions? In 
some of the states it was adopted as early as 
1776, and continued to he approved of to the 
present time. Have they not all stood by it to 
the present time? We find, sir, that wherever 
this mode has been adopted and tried, it has 
given universal satisfaction. Does not expe- 
rience teach us that it is a practicable, a proper 
mode, and that it is suited to the prosperity, 
the liberty, the happiness, of our citizens, and 
that it is peculiarly adapted to the genius of 
our institutions? It seems to me that gentle- 
men allow their fears to carry them away with- 
out reason. | ; bith, ( 

Now sir, according to the plan which I pro- 
pose, I contend that the institution of slavery or 
any. other institution, is safer than when you 
throw the whole constitution—the entire ma- 
chinery of government—open to the revision 
and amendment of a convention likethis. Here 
weare yoting and managing to get things to 
suit us, and when we have done all this, I ask 


the union power to amend their constitutions in | you if the people.can take one part of this new: 


this mode 


Certainly. they have; and even in ' constitution which they may approve, 


and re-: 
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ject that which they disapprove? Nosir. They 
must take it as a whole, as we have made it, 
or not at all, But by the mode of specific 
amendments, you may take it section by section, 
and in this way have it ratified by the people. . 
Is not this a matter highly desirablet’ Here 
there can be no combination among the people 
for any ulterior political purpose, but they take 
each proposition by itself. They weigh and 
consider it deliberately and calmly, and it 
stands or falls, according as it receives their ap- 
probation or disa probation. But sir, is that 
the case now? When the call of a convention 
is desired, every man whohas an objection to any 
particular part of the constitution, combines and 
co-operates with every other man who has an ob- 
jection to any other part. And thus the chances 
of callinga convention are multiplied in propor- 
tion to the various articles or sections that in- 
dividuals may desire to have changed. At the 
same time that no one proposition for a change 
could secure a majority of the voters by this 
combination of various subjects, you involve the 
state inthe agitation, excitement, hazard, and | 
expense of calling a convention, and throwing 
the whole fundamental law in their hands, to be 
altered, modified, or abolished, as they in their 
wiscom or folly may think proper. Is this wise, 
is it prudent, is it good policy? 

Our experience here amply proves, that the 
eople cannot tell what changes will be made 
y a convention, for we have to take things just 

as We can get them; and there are propositions. 
thrown in, and amendments carried, that were 
never spoken of before the people, or even 
dreamed of by them; and we have to take these 
amendments and propositions, just as a majori- 
ty of this body may shape them. And, sir, 
when they are submitted to the people, it is not 
unlikely that there may be a vast deal in the 
constitution which they would reject,.if each 
part could be taken separately. There may, sir, 

e many provisions in this constitution that the 
people will not approve of. And how are you 
to remedy the evil? Will you call another con- 
vention? Will you again unsettle the whole 
state, and come here to revise and amend, to 
rescind and curtail your own handiwork for the 
jast three months? Will you again call a con- 
vention, at the cost and expense of forty or fifty 
thousand dollars, have the ship of state again 
cut loose from her moorings, and cast upon the 
boisterous and foaming sea of political excite- 
ment andagitation? The fearof this ought,str, 
to deter gentlemen from refusing to engraft such 
a provision as I have proposed upon the consti- 
tution. If gentlemen will only take up the 
question and examine it under the dictates of 
reason and past experience, I feel satisfied they 
will no longer hesitate in coming to the conclu- 
sion that a specific mode of amendment ought to 
be provided in some shape or other. 

Tam not wedded to the particular phraseolo- 
gy of theamendment. If any better can be sug- 
gested that will secure the specific mode and | 
guard the rights of property, am willing to 
support it. Lamas much in favor of continu- 
ing and protecting our slave institutions as any 
gentleman. And if there be any other plan by 
which it can be more surely guarded I would be 
willing to adopt it. By this mode any portion 


of the constitution that fails to secure the rights 
of the people, to answer the ends and purposes 
for which it was instituted; any portion that 
‘“experience points out the necessity of chang- 
ing,’ may be changed by the legislature and the 
proposed alteration, singly and separately, sub-. 
mitted to the investigation and consideration of 
the people, for their ratification or rejection. 
This can be done too without that feverish ex- 
citement, that restless anxiety, that tumult and 
violence, that commotion and agitation, that in- 
variably, unavoidably and necessarily attends 
the putting to hazard; the subversion and over- 
throw of the fundamental rules and principles 
that secure the citizens in the enjoyment of their 
inappreciable and inviolable rights and privi- 
leges, for the preservation of which civil govern- 
ments are founded and instituted. 

Does not experience teach us that this is right 
and proper—that it is safe, judicious, and wise— 
and that no evil can result from it? Then I beg 
of gentlemen to suffer their reason to operate: let 
them pass over those ghosts of emancipation 
which they appear so much to dread; let them 
discard these imaginary evils; let reason resume 
the throne; let them look at this matter in its 
true light; and if they will do this, I am persua- 
ded they will at once come to the conclusion 
with me, that the mode of specific amendments 
is the very best that can be adopted. 

There is also great economy in this plan. 
Many gentlemen of this body are rigid and 
strict economists. I trust I shall have the aid 
and co-operation of all such. Economy is a 
matter of great moment—and in a govern- 
ment of the people, like ours, entitled to 
due weight and consideration. Itshould have 
due regard and attention, both in private and 
public affairs. Without it in private affairs, es- 
tates the most magnificent, and fortunes the most 
princely, are soon dissipated and squandered, 
and utter ruin, bankruptcy, and distress, are 
brought upon individuals and families, Without 
itin publie affairs, the highest prosperity and 
greatest happiness are soon lost, and insolvency, 
repudiation, and disgrace are fastened upon the 
state and government. This proposition will. 
enable the people, whenever they desire it, to 
change, alter, or modify any portion of their 
fundamental law, without cost or expense. It 
is only necessary for the legislature to propose 
the amendment, and submit it to be voted upon | 
by the people, at the general elections. 

And, sir, I think the question of slavery, and 
the security of all other property, is guarded - 
there in as ample a manner as any gentleman 
can desire. The proposition I make is one that. 
I contended for before my constituents at home, 
and I believe it meets their approbation. But, 
sir, 1 am willing to compromise that matter, if 
you will only giveus some way of reaching the 
evils which we may have incorporated in our 
constitution, without the trouble, expense, and . 
agitation of a convention, Sir, wehave launch- 
aa out into an unknown sea. | 

We have adopted some features and principles 
in this constitution that are new and untried 
with the people of Kentucky. We know not 
|how they will operate. Experience may point 
out the necessity of their change or modification. 
Yet no power is reserved to the people ; no mode: 
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provided to make such changes—to secure such 
modifications, without the expense and excite- 
ment of another convention. The increase, 
‘growth, and business of the state, may: require 
the addition of another circuit. judge, and judi- 
-elal. district; it cannot becravided for, without 
a convention. Calamities or misfortune may 
render it necessary to borrow a few hundred 
thousand dollars. A convertion must be called. 
‘Lhe people may desire to change the mode of 
appointing the auditor, register, or any other 
officer of the government; a convention is the 
only means of securing it. They may desire to 
place some restriction on the taxing power of the 
general assembly. A convention is the only 


‘power to make any—the slightest, the most un- 
Important change or modification of their fun- 
damental law, without the expense of a conven- 
tion? Certainly it would not be wise to adopt 
any such principle. If I could see any danger 
_ in the world that would be likely to arise from: 

the adoption of the principle which I suggest, I 


with it; but when the experiment has been tried 
in every section of the Union, alike where 
slavery does not exist, and. where it does. exist; 
when it has been tried all over the Union, in 
the sunny south and in the tape north; in every 
climate and where every kind of property and 
every kind of right exists; when it has thus 
been tried and approved by all, And not only 
have other states, in all times since the forma- 
tion of our government approved of this plan; 
but the friends of a convention and constitution- 
al reform in Kentucky, assembled in conven- 
tion in this hallin 1847 and 1848 have recom- 
mended and approved this same principle. 
In their manifesto published to the world 
as containing the changes and amendments they 
desired to see engrafted on our old constitution, 
they unanimously say upon this subject, “By 
the ninth article of the present constitution, the 
whole instrument must be submitted, to make 
the most unimportant amendments. We think, 
rather than put the whole. machinery and form 
of government to hazard for the purpose of cor- 
recting an isolated error, it would be better to 
submit a single proposition for amendment to 
the: consideratiou,. first of the. legislature, and 
then of the people, under such restrictions as 
shall be deemed advisable and. safe. Public 
opiuion may then be consulted upon a single 
proposition without the danger of combinations 
on other subjects.” Several members of this 
body, Mr. President, signed that manifesto, and 
under that banner the battle of reform ‘was 
fought and won; and now we see the victors 
ready to abandon their own standard. 3 


. Laskif we ought now, in revising this con- 
stitution, to abandon it? Isit not cowardly? 
I hope the good sense of this body, notwith- 
standing the prejudice which has been created 


against this:plan, will induce them to consider |. 


the proposition calmly aud seriously; “and that 
before we finally separate we. shall have 
adopted some plan by which some. pox- 
tions: of our constitution may be amended, 
when: experience shall prove it to be neces- 
sary, Without. putting to hazard the whole in- 
atrument: Are not gentlemen fully aware that 


an 
will not adopt any specific mode of amending 
the constitution.” 


had we had such a provision in our old consti- 
tution, there would never have been the agita- 


tion in the state which we have recently wit- 


nessed? We should, sir, have had no éxuite- 


ment, no expense, no convention, and very prob- 


ably a much better constitution than we will 
have when all our labors have terminated here. 
If then, sound policy, common sense, and a 
proper regard for economy, require it—if rea- 
son supports and justifies it—if authority the 
most unquestionable favors it—if time and ex- 


perience sanction and approve it, as the best, 


most economical, and safest mode of revising 
the constitution, why sir, will you hesitate to 


adopt it? 
remedy. Will you, sir, deny tothe people the |. 


I felt it to be my duty, sir, to present this mat- 


ter to the convention for its adoption; and I will 
only add, that if any other mode of specific 
amendment should be suggested, more in accor- 
dance with the views of a majority of the con- 
vention, and that will. secure the rights of the 
people, I will, most cheerfully, accord it my 
su 
- would have much hesitation in coming forward |. 


pport. | 
Mr. CLARKE. Mr. President, I have no 


speech to make, but I have a resolution to offer 
when a fitting time shall present itself, to test 
the sense of this convention on the question in- 
volved in the article before us, on which, I pre- 
sume the mind of every gentleman is made up. 
I will send my 
that it may be read for information. 


resolution to the secretary’s desk 


The secretary read it as follows: 
Resolved, That this convention is opposed to 
and all specific modes of amendment, and 


The PRESIDENT said it was not now in or- 
der to offer the resolution. | 

Mr. BROWN moved to amend the original 
report, by inserting the words ‘‘except ministers 
of the gospel who shall be eligible,” in the 
twenty second line. The object of the amend- 
ment was to render ministers of the gospel eligi- 
ble to seats in any future convention that may 
be called to amend the constitution. 

Mr. MERIWETHER said the words were 
omitted in his report by accident, and he in- 
tended to supply them. | 

Mr. CLARKE moved the postponement of 
the further consideration of this article, that he 
might take the sense of the convention on the 
resolution which he had caused to be read. He 
thought much time might be savedif this course © 
were taken, as the sense of the convention 
would be indicated on a very important principle. 

The motion was notagreedto. = | | 

Mr. DESHA appealed to the convention to 
pass over the business before it, that the course 
suggested by the gentleman from Simpson might 
be tried. 7" 

Mr. C. A. WICKLIFFE, for that purpose, 
moved that the article under consideration be 
laid upon the table for the present. 

The motion was agreed to. — 

Mr. CLARKE then, by general consent, sub- 

mitted his resolution. — , 

Mr. R.N, WICKLIFFE moved the previous 
nestion upon it, and the main question was or- 
lered to be now put. — | ms 

Mr. GRAY called for the yeas and nays, and 
they were, yeas60,nays29. 0 
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Yras—-Mr..President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, William K. Bowling, 
rm. Bradley, Thos. D. Brown, William C. Bul- 
litt, Charles Chambers Jas. 8. Chrisman, Bev- 
erly L. Clarke, Henry R. D. Coleman, William 
Cowper, Edward Curd, Garrett Davis, Chas- 
teen T. Dunavan, Green Forrest, James H. Gar- 
rard, Richard D. Gholson, James P. Hamilton, 
Ben. Hardin, John Hargis, William Hendrix, 
Andrew Hood, Thomas J. Hood, James W. Ir- 
win, Alfred M. Jackson, Thomas James, George 
W. Johnston, Chas. C. Kelly, Peter Lashbrooke, 
Thomas N. Lindsey, George W. Mansfield, Wil- 
liam N. Marshall; Richard L. Mayes, Nathan 
McClure, David Meriwether, Wm. D. Mitchell, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, William Preston, Johnson Price, Larkin J. 
Proctor, John T. Robinson, John T. Rogers, 
James Rudd, Ignatius A. Spalding, John W. 
Stevenson, James W. Stone, Michael L. Stoner, 
John D. Taylor, William R. Thompson, John 
J. Thurman, Howard Todd, Philip Triplett, 
Squire Turner, Henry Washington, Andrew 8. 
White, Charles A. Wickliffe, Robert N. Wick- 
liffe—60. a 


Nays—John §. Barlow, Alfred Boyd, Luther 


Brawner, Francis M. Bristow, William Chenault, 
Jesse Coffey, Benj. ae Lueius Desha, Jas. 
Dudley, Benjamin F. Edwards, Milford Elliott, 
Selucius Garfielde, Thomas J, Gough, Ninian E. 
Gray, Vincent S. Hay, M. E. Huston, W. Johnson, 
George W. Kavanaugh, Thomas W. Lisle, Wil- 
lis B. Machen, Martin P. Marshall, John D. Mor- 
ris, Jonathan Newcum, Thomas Rockhold, Ira 
Root, Albert G. Talbott, John Wheeler, George 
W. William, Silas Woodson—29. 


So the convention declared itself opposed to ' 


all specific modes of amendment. 


EVENING SESSION. | 

_ Mr. BROWN withdrew the amendment which 
he offered at the morning session, as it was now 
unnecessary. | 

Mr. GRAY also withdrew his amendment, 
the vote on Mr. CLARKE’S resolution having 
settled the principle which it contained. | 

The question was then taken on the substitute 
of the gentleman from Madison, and it was re- 


jected. 
~ Mr. THOMPSON. I beg to offer the follow- 
ing as a substitute for the report of the commit- 
tee: x 

“When experience shall point out the necessi- 

- ty of amending this constitution, and when a 
majority of all the members elected to each 
house of the general assembly shall, within the 
first twenty days of their stated biennial seesion, 
concur in passing a law for taking the sense of 
the good Bia Sages this state, as to the necessit 
and expe | 
be the duty of the several sheriffs, and other re- 
turning officers, at the next general election 
which shall be held for representatives after 
the passage of such law, to open a poll in 
which the qualified electors of this state shall 
express, by vote, whether they are in favor of 
calling a convention or not; and said sheriffs 
and returning officers shall make return to the 
secretary, for the time being, of the names of all 
those electors voting at such election; and if, 
thereupon, it shall appear that a majority of the 
qualified electors of this state, voting at such 


iency of ealling a convention, it shall; 


election, have voted for calling a convention, 


the general assembly shall, at their next regular 


session, direct that asimilar poll shall be open- 
edand taken at the next election for representa- 
tives; and if, thereupon, it shall appear that a 
majority of all the electors of this state, voting 
at such election, have voted for calling a con- 
vention, the general assembly shall, at their next 
session, call a convention, to consist of as many 
members as there shall be in the house of repre- 
sentatives, and no more, to be chosen in the 
same manner and proportion, at the same places, 
and at the same time that representatives are, 
by the electors qualified to vote for representa- 
tives, and to meet within three months after said 
election, for the purpose of re-adopting, amend- 
ing, or changing. this constitution. But if it 
shall appear by the vote of either year, as afore- 
said, that a majority of all the qualified electors 
voting at such election, did not vote for a con- 
vention, a convention shall not be called.” 

I will briefly state the difference between this 
proposition and that of the committee. Under 
the old mode, all the qualified voters, according 
to the last enumeration, who did not vote—no 
matter whether they were in the state or out of 
it~would be counted as against a convention. 
For instance, if a man died or removed out of 
the state, his name still being on the roll, he 
would be counted as against a convention. This 
was the case in 1847, when many of our voters 
were in Mexico. My proposition is that you 
should only count the votes which are polled. 
This is the principle pursued throughout the 
country in other respects. In amending our 
constitution here, all our decisions are made by 
the actual vote; we do not count the votes of the 
absentees; and I well know that if you did, 
there are many sections that have passed, which 
would have been rejected, and many rejected 
which would have been carried. The law, sir, 
should go into effect by the vote which is cast. 
When we come to submit this constitution to 
the vote of the people, whose ratification or re- 
jection is to be final as to all that is done here, 
I presume we will test that question by the vote 
polled, and that we will not permit these votes 
tobe counted against the constitution, which 
have not been cast. This is the only difference 
between my proposition and that of the com- 
mittee. Iam opposed to specific amendments. 
There are, no doubt, many provisions in this 
constitution, which the people may wish to 
change. Under my proposition, they will have 
ample time to consider any proposed change; for 
from its first agitation till its final decision, will 
be a period of about four years. I think, there- 
fore, that we ought to carry out the same prin- 
ciple which governs us in all other things. 

Mr. MERIWETHER, This is a plain propo- 
sition, and the convention can ail decide it. 
The principle is not changed at all; and the 
committee adopted the old provision in the be- 
lief that it was the most just and equal in its 
operations. If it be the wish of this conven- 
tion to let another convention be called, when- 
ever those voting at the polls should go for it, 
they will adopt the gentleman’s proposition; 
butif they deem it necessary that there should 


be a full expression of opinion, and that a ma- 
jority of all the votes should be required, they 
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will sustain the proposition of the committee. 
The gentleman mentioned the circumstance of 
the votes of absentees being counted against the 
convention; but he did not consider the votes of 
those who had attained their twenty-first year, 
oe - a a had migrated into thestate. I 
think, taking the two things together, th te 
ter will stand about.equal. ee Poona 
Mr. THOMPSON called for the yeas and nays 
as his proposition, and they were—yeas 9, nays 
_Yuas—Milford Elliott, Thos. J. Gough, Wm. 
Hendrix, James M. Lackey, Elijah F. Nuttall, 
Ira Root, Wm. R. Thompson, J ae J. Thurman, 
Silas Woodson—9, 
Nays—Mr. President, (Guthrie,) Richard Ap- 
eta John L. Balli nger, John 8. Barlow, 
illiam K. Bowling, Alfred Boyd, Wm. Brad- 
ley, Luther Brawner, Francis M Bristow, Thos. 


D. Brown, William OC. Bullitt, Charles Cham. 


bers Wm. Chenault, James 8. Chrisman, Bev- 
erly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Hdward Curd, Lucius Desha, James Dudley, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Green Forrest, Nathan Gaither, James H. Gar- 
rani, Richard D. Gholson, Ninian E. Gray, 
James P, Hamilton, Ben. Hardin, John Hargis, 
‘Vincent 8. Hay, Andrew Hood, Mark BE. 
Huston, James W. Irwin, Alfred M. Jackson, 
Thomas James, William Johnson, George W. 
Johnston, George W. Kavanaugh, Charles OC. 
Kelly, Peter Lashbrooke, Thomas N. Lindsey, 
Thoinas W. Lisle, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, “Martin 
P. Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, David Meriwether, 
William D. Mitchell, John D. Morris, Jonathan 
Newcum, Hugh Newell, Henry B.. Pollard, 
William Preston, Johnson Price, John T. 
Robinson, Thomas Rockhold, John T. Rogers, 
James Rudd, Ignatius A. Spalding, John W. 
Stevenson, James W. Stone, John D. Taylor, 
Howard Todd, Philip Triplett, Squire Tumer, 
Henry Washington, John Wheeler, Andrew 8. 
White, Chas. A. Wickliffe, Robert N. Wickliffe, 
George W. Williams—77, 
So the amendment was rejected. | 
The question then necamed on the adoption of 
the section reported by the committee, as modi- 
fied. ae ee 
Mr. A. K. MARSHALL. I move to amend 
by striking out the following words: ‘atthe 
next regular session, direct thata similar poll 
shali be opened, and return made, for the next 
election for representatives; and if, thereupon, 
it shallappear that a majority of all the citizens 
of this state, entitled to vote for representatives, 
have voted for calling a convention, the general 
assembly shall.” a 
- Lam in favor of retaining as much of the old 
constitution as possible, and averse to making 
any change, except such as are absolutely re- 
~ quired upon principle; and if there had been 
no change made in the present constitution by 
the one we are about to propose to the people, I 
should net have moved for any change at all. J 
‘like the spirit of the present constitution, and 


‘also the spirit of the report of the committee. 
tha in amending their constitu- 


_Itis that the people 


jamending our work. | 


it shall not be done under the influence of pas- 
sion, or any sudden dissatisfaction with the in- 
strunient itself, at the timeit shall be given to 
them for consideration. I should not have of- 
fered any amendment, if the carrying out of the 
plan proposed by the committee did not depend 
upon other parts of the constitution which have 
been made different. We have changed our time 
of holding elections. We now elect our repre- 
sentatives every second. year instead of every 
year. If we adopt the report of the committee 
just as itis, it will require six years to calla 
convention. We have our elections but once in | 
two years; the legislature will meet and direct 


‘| whether there shall be a call for a convention or 


not. The election does not happen till two 
years afterwards; that will be four years before 
the action of the people will.be known, and 
there will be a period of two years more before 
the legislature will meet to call a convention. I 
think this is rather too long. In my judgment, 
itis true, In a somewhat qualified sense, that the 
people have at all times the right to abolish 
their form of government; and I think that ina 
measure this right is taken away, by putting it 
out of their power, except after six years’ delay. 
If it had been contemplated in the report of the 


‘comsnittee, that those elections should have been 


held every year, as under the present con- 
stitution, 1 would not have been in favor of the 
people speaking but once upon the subject; but 
as it requires two years between each election, 

I think it is attempting to fasten too decided- 
ly upon the community the work of our hands, 
to say that however much they may be dissatis- 
fied with it, however much it may militate 
against the prosperity of the people, and instead 
of being a shield to guard and protect their 
rights, takes away those rights which they have 
already enjoyed. I think under these cireum- 
stances, that we are fixing too long a period of 
probation in requiring six years before their will 
shall be carried into effect. I do hope that the 
inere Statement of the fact will convince every 
gentleman here of the impropriety of keeping 
the people so long without an opportunity of 


Mr. GHOLSON. I should like to vote under- 
standingly upon this question. If by the term 
“general election for representatives” 1b is meant 
to be confined to the time at which representa- 
tives to the legislature are to be elected, the gen- 
tleman’s remarks would be true. If I under- 
derstand the provision made by the convention 
on. this subject, the election for judicial and 
other officers is to come off one'year, and that of 
members of congress and the legislature another 
year. Ishould like, when a majority are to vote 
for any alteration of the constitution,. that it 
should be done the next year, without the inter- 
vention of a year in which there is no election. 

Mr. MERIWETHER. Instead of providing 
that the legislature shall act a second time, the 
general assembly shall direct that it shall be 
done at two successive elections. Strike out 
these words, if you please, which direct that 
the general assembly shall direct the alteration. 

Mr. TURNER. Are -we then to havethe peo- 
ple consulted ‘at one'election when they vote for 
their representatives, and again at another 


tion’shall do it under calm reflection; and that | election when ‘they vote for their judicial offi- 
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cers, and thus have this matter agitated a thou- 
sand times? . I for one, sir, have no wish to live 
under so unstable a form of government. 

- Mr. A.K.MARSHALL. I saw very well that 
the convention could have the matter so altered; 
but I understood that it was the desire of this 
convention to separate as far as possible from 
the judicial elections of the state all uestions 
of an exciting political character; and as the 
proposition I have made appears to meet the case 


exactly, and cannot be objected to as forming an. 


element of agitation in the civil elections of the 
state, I think it is better that it should be done. 
Tf the house is of a different opinion I must of 
course acquiesce. Iam far from being anxious 
that anything that is done here should bear the 
impress of my hand; so that the object is at- 
tained, itis to me a matter of perfect indiffer- 
ence by whose instrumentality it is effected. 

Mr. ROOT called for the yeas and nays on 
the motien ta strike out, and they were yeas 5, 
nays SI. 

Yuas—Vineent 8. Hay, Alexander K. Mar- 
shall, Ira Root, Wm. R. Thompson, Silas Wood- 
son—o. 

-Nays—Mr. President (Guthrie,) Richard Ap- 
person, John L. Ballinger, John 8. Barlow, 
Wiliam K. Bowling, Alfred Boyd, William 
‘Bradley, Luther Brawner, Francis M. Bristow, 
‘Thomas D. Brown, William ©. Bullitt, William 
Chenault, James §. Chrisman, Jesse Coffey, 
Henry R. D. Coleman, Benjamin Copelin, 
William Cowper, Edward Curd, Garrett Davis, 
Lucius Desha, Archibald Dixon, James Dudley, 
‘Chasteen T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, Nathan Gaither, 
Selucius Garfielde, James H. Garrard, Richard 
-D. Gholson, Thomas J, Gough, Ninian EH. Gray, 
James P. Hamilton, Ben. Hardin, John Hargis, 
William Hendrix, Andrew Hood, Mark E, 
‘Huston, Alfred M. Jackson, Thomas James, 
Wm. Johnson, George W. Johnston, George W. 
-Kavanaugh, Charles C. Kelly, James M. Lackey, 
Peter Lashbrooke, Thomas N. Lindsey, Thomas 
W. Lisle, Willis B. Machen, George W. Mans- 
‘field, Martin P.. Marshall, William N. Mar- 
shall, Richard IL. Mayes, Nathan McClure, 
David Meriwether, William D. Mitchell, John 
_D. Morris, Jonathan Neweum Hugh Newell, 
Elijah F. Nuttall, Henry B. Pollard, William 
Preston, Johnson Price, John T. Robinson, 
_Thomas Rockhold, John T. Rogers, James 
Rudd, Ignatius A. Spalding, John W. Steven- 
son, Jas. W. Stone, John D. Taylor, John. d. 
Thurman, Howard Todd, Philip Triplett, 
‘Squire Turner, Henry Washington, Jno. Wheeler, 
_ Andrew S. White, Charles A. Wickliffe, Robert 
-N. Wickliffe, George W. Williams—81. | 

. So the amendment was rejected. 
. Mr. BARLOW moved the previous question 
on the section. The main question was ordered 
‘to be now put, and the first section was adopted. 
'. The question was next taken on the second 
section, and it was agreed to, and the entire re- 
_ port was adopted. : | 


oe | DEBATES AND JOURNALS. | 

Mr. C. A. WICKLIFFE offered a resolution, 
..Which after receiving some modifications was 
- adopted, as follows: _ | 

“Resolved, That one copy of the journal, and 


one copy of the debates of the convention be 
deposited in the county clerk's office of each 
county, to be kept as other public books are 
kept by the clerk, that one copy of each be pre- 
sented to the delegates and officers and reporter 
of this convention, and to the ministers of the 
gospel in attendance on the convention, and that 
the remainder of the five hundred be deposited 
in the public library.” 

On the motion of Mr. GHOLSON the commit- 
tee of the whole was discharged from the furth- 
er consideration of the series of resolutions in re- 
lation to the quieting of land titles, dc., which 
he introduced at an early period of the session, 

The convention then adjourned. 
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SATURDAY, DECEMBER 15, 1849 
_ Prayer by the Rev. Sruanr Roprnson. 


NEW MEMBER, 

Mr. ROBERT D. MAUPIN, delegate from 
the county of Barren, took his seat this day, 
The oath was administered to him by chief jus- 
tice Marshall. 


COMMITTER OF REVISION. 

On the motion of Mr. W. 0. MARSHALL, 
Mr. TURNER was added to the committee to 
arrange and revise the several articles of the 
new constitution. 


MISCELLANEOUS PROVISIONS, 

Mr. STEVENSON, from the committee on 
miscellaneous aera made the following 
report, and,on his motion, it was laid on the ta- 
ble and, ordered to be printed. 

, SOHEDULE. 

That ne inconvenience may arise from the al- 
terations and amendments made in the constitu: 
tion of this commonwealth, and in order to carry 
the same into complete operation, it is hereby 
declared and ordained: 

Seo. 1. That all the laws of this consmon- 
wealth, in force at the time of making the said 
alterations and amendments, and all rights, ac- 
tions, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, shall 
continue as if the said alterations and amend- 
ments had not been made. 

Sxo, 2. The oaths of office herein directed to 
be taken may be administered by any judge 
or justice of the peace, until the legislature shall 
otherwise direct. : 

Suc. 3. No office shall be superceded by the 
alterations and amendments made in the con- 
stitution of this commonwealth, but the laws 
of the state relative tothe duties of the sev- 
eral officers, executive, judicial, and military, 
shall remain in full force, though the same be 
contrary to said alterations and améndments, 
and the several duties shall be performed by the 
respective officers of the state, according to the 
existing laws, until the organization of the gov- 
ernment, as provided for under this new consti- 
tution, and the entering into office of the new 
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officers to be elected or appointed under said 
government, and no longer. , ; 
Sec. 4. Immediately after the adjournment of 
the convention, the governer shall issue his 
proclamation, directing the several sheriffs and 
other returning officers of the several counties 
of this state, authorized by law to hold elections 
for members of the general assembly, to open 
and hold a poll in every county of the state, and 
in the city of Louisville, at the places and pre- 
cincts designated by law for the holding the 
presidential election in 1848, upon the first Mon- 
day of May, 1850, for the purpose of taking the 
sense of the good people of this state, in regard 
to the one or rejection of this constitution: 
and it shall be the duty of the said officers, to 
receive the votes of all persons entitled to vote 
‘for members of the general assembly under the 
present constitution. The said officers shall 
open a poll with two separate columns: “ For 
the new Constitution,” ‘ Against the new Constitu- 
tion,” and shall address each voter presenting 
himself, the question: “Are you in favor of 
adopting the new constitution?” and if he shall 
answer in the affirmative, his vote shall be re- 
corded in the column for the new constitution; 
and if he shall answer in the negative, his an- 
swer shall be set down in the column against 
the new constitution. The said election shall 
be condueted fur one day, and in every other 
respect, as the state election for representatives 
to the general assembly are now conducted; and 
on the Thursday succeeding the said election, 
the various sheriffs conducting said election at 
the different precincts, shall assemble at the 
county seat of their respective counties, and 
compare the polls of said election, and shall 
forthwith make due returns thereof to the secre- 


tary of state, in conformity to the provisions of | 
may be prosecuted inthe name of the common- 


the existing laws upon the subject of elections 
of members of the general assembly. The coun- 
ty courts of the various counties of the common- 
wealth shall, at their March or April terms of 
their said courts, appoint two judges,.a clerk, 
and deputy sheriff, to superintend and conduct 
said elections. | ae 


Sec. 5. Upon the receipt of the said returns, | 


to-wit: on the first Monday in June, 1850, it 
shall be the duty of the governor, the secretary 
of State, the sccond auditor, and attorney gen- 
eral, in the presence of all such persons as may 
choose to attend, to compare the votes given at 
the said poll, for the ratification or rejection of 
this constitution; and if it shall appear from 
said returns that a majority of all the votes giv- 
eu are for ratifying and adopting this constitu- 
tion, then it shall be the duty of the governor to 
make proclamation of that fact, and thenceforth 
this constitution shall be ordained and estab- 
lished as the constitution of the commonwealth 
of Kentucky. If it shall appear from said re- 
turns that a majority of all the votes given is for 
the rejection of the new constitution, then it 
shall be the duty of the governor to make proc- 
lamation of that fact, and, in that event, the 
present constitution shall be re-adopted as the 
constitution of the commonwealth of Kentucky. 
Whether the new constitution be accepted or 
vejected, it shall be the duty of the governor to 


cause to be published in the newspapers called 


the Commonwealth, and Yeoman, published in 


Frankfort, the results of the polls; showing the 
number of votes cast in each county, for and 
against the said constitution. - ee SS 

Sze. 6. Should the constitution be accepted 
by the people, it shall be the duty of the gov- 
ernor, as soon as the official voteis published, to 
issue his proclamation, declaring the legislature 
elected under the old constitution to be dis- 
solved, and directing the several sheriffs of all. 
the counties in this state to hold an election at 
the places re aoe by law, upon the | 
of -, 1850, for members of the general as-: 
sembly. And the said election shall continue 
for one day, and shall be conducted, and the 
returns thereof made, in all other respects, in 
conformity with the existing laws upon the sub- 
ject of state elections. ’ 

Sec. 7. Itshall be the duty of the general as- 
sembly elected under this constitution, at its. 
first session, to order and previde for an election: 
to be held in every county of this state, on the: 

day of for all state and county. 
officers under this constitution, except those 
whose election have been already provided for 
and designated in this constitution. : 

Sec. 8. It shall be the duty of the general as- 
sembly elected under this constitution, at its 
first session, to make an apportionment of the 
representation of this state, upon the principle 
set forth in this constitution; and until the first 
apportionment shall be made as herein directed, 
the apportionment of senators and _representa- 


‘tives among the several districts and counties in 


this state, shall remain as at present fixed by 
law. | | | 
Sxc. 9. All recognizanees heretofore taken, or 


‘which may be taken befere the organization of 
the judicial department under this constitution, 


shall remain valid, and shall pass over to, and 


wealth. All criminal prosecutions and penal 
actions which have arisen, or may arise, before 
the re-organization of the judicial department 
under this constitution, and which shall then be 
depending, may be prosecuted to judgment and 
execution, in the name of the state. es 
Src. 10. In the trial of any eriminal case, the 
jury shall be judges of law and fact. hy 
xO. 11. The general assembly shall provide, 
by law, for the trial of any contested election of 
auditor, register, treasurer, attorney general, 
judges of. circuit courts, and all other officers, . 
not otherwise herein specified. | | 
Src. 12. The general assembly shall provide, 
by law, for the making of the returns by the 
proper officers, of the election of all officers to 
be elected under this constitution; and the gov- 
ernor shall issue commissions to the auditor, 
register, and treasurer, as soon as. he has ascer- 
tained the result of the election of those officers 
respectively. ley A he hy 
Sze. 13. That the sheriffs and other officers of 
the election shall be liable to all such fines and 
penalties for a failure to discharge the several 
duties imposed on them in this schedule, as are 
now imposed upon them by law, fora failure 
to perform their duty in conducting other gen- 
eral and state elections. © 3 | 
Src. 14. Should the county court of any of 
the counties of this commonwealth fail or refuse 
to appoint judges, clerks, or sheriffs to superin- 
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tend the election, as provided for in article four | 
of this schedule, the high sheriffef said county 
shall appoint such clerks and deputy sheriffs. 

. Szc. 15. Should any of the sheriffs or depu- 
ties in any of the counties of this common- 
wealth, die, resign, or from any other cause be 

revented from attending with the poll books, as 
Virected in article four of this schedule, for the 
comparison of the votes on the adoption or re- 
jection of the new constitution, it shall be the 
duty of the county court clerk, or his deputy in 
such county, to attend with said poll beoks, and 
aid in said comparison. 


_ COURTS OF CONCILIATION. 
Mr. IRWIN, from aselect committee, made 
the following report: 

_ “The general assembly may provide, by law, 
for the election in each civil or magistrate’s ju- 
risdiction in the several counties, cities, and 
towns of this state, two judges of conciliation 
for the amicable adjustment of all causes of dis- 

ute, under such rules and regulations as may 
i prescribed by law. The judges of concilia- 
tion shall have the same qualification as justices 
of the peace, and hold their offices for two years, 
and until theirsuccessors shall be elected and 
qualified. The first election of judges of concil- 
jation shall be held on the second Monday in 
May, 1851, and every two years thereafter.” 

On motien, the consideration of the report 
was indefinitely postponed. 


NATIVE AMERICANISM. 


Mr. DAVIS offered the following resolution, 
and on his motion it was made the special order 
for three o’cleck this day: | 

‘Resolved, That the committee on the legisla- 
tive department be instructed to report the fol- 
lowing proviso to the eighth section of the re- 
port of that committee on the legislative depart- 
ment: | . 
. *€ Provided, That foreigners of the following 
descriptions and classes, only, shall be entitled 
to vote for any civil officer, or shall be eligible 
to any civil office, or bee of trust or profit un- 
der the commonwealth of Kentucky: 1. Those 
who, at the time of the adoption of this amended 
constitution, shall be naturalized citizens of the 
United States, .2. Those who, at the time of the 
adoption of this amended constitution, shall 
have declared their purpose to become citizens 
of the United States, in conformity to the laws 
thereof, and who shall have become citizens. 3. 
Those who, twenty-one years previously there- 
to, shall have declared their purpose, according 
to the existing provisions of the laws of the 
United States, to become citizens thereof; and 
who then shall be citizens of the United States. 
4. Minors, who shall have migrated with their 
parents, or parent, to the United States, twenty- 
one years after their names, ages, and a particu- 
lar description of their persons, shall have been 

‘entered ou the records of some court. of record of 
the state of Kentucky, or some other of the Uni- 
ted States: such foreigners, having also, in eve- 
ry case, the like qualifications of residence, and 
on all other points, that are required of native 
porn citizens; anda properly authenticated copy 
of the record being in all cases required for the 


verification of the facts.” 


MODE OF REVISING THE CONSTITUTION, | 


Mr; BROWN moved are-consideration of the 
vote adopting the first section in the. article on 


the “mode of revising the constitution,” for the 


purpose of offering the following amendment. 

‘Strike out the words, “the general assembly 
shall, at their next regular session, direct that a 
similar poll shall be opened, and returm made. 
for the next election for representatives,’’ and in- 
sert in lieu thereof the following: 

«The governor shall direct that a similar poll 
shall be opened the succeeding year, and return 
made in same manner.” | 

Mr. BROWN. Under the provision of this sec- 
tion, and with biennial sessions of the general as- 
sembly, provided forin this constitution, one 
year must necessarily intervene between taking 
the vote on calling a convention. My object in 
moving the re-consideration is, to provide by 
this amendment that the second vote of the peo- 
ple shall be taken the succeeding year; and this. 
could be accomplished by authorising the gov- 
ernor, instead of the general assembly, to direct 
a similar poll to be opened the succeeding year 
for that purpose. 7 | 

Mr. MERIWETHER suggested that they 
might dispense with the rule which requires a 
motion to re-consider to lie over one day, and 
dispose of this question at once. 7 

fr. BROWN moved to dispense with the 
rule. : 

The motion was agreed to. 
Mr.GARRARD moved to lay the motion to 
re-consider on the table. 

Mr. BROWN asked for the yeas and nays. 
thereon, and they were—yeas 54, nays 36. | 

Yzas—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, Luther Brawner, 
illiam C. Bullitt, Wilham Chenault, Beverly 
L. Clarke, Henry R. D. Coleman, William Cow- 
er, Edward Curd, Garrett Davis, Archibald 
ixon, Chasteen T. Dunavan, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, James H. 
Garrard, Thomas J. Gough, Ninian E. Gray, 
Ben. Hardin, John Hargis, Vincent 8. Hay, 
Andrew Hood, Thomas J. Hood, James W. Ir- 
win, Alfred M. Jackson, William Johnson, 
George W. Johnston, Charles C. Kelly, Peter 
Lashbrooke, George W. Mansfield, Martin P. 
Marshall, William N. Marshall, Nathan Me-. 
Clure, David Meriwether, William D. Michell, 
Jonathan Newcum, Henry B. Pollard, Wlliam 
Preston, Johnson Price, John T.. Robnson, 
Thomas Rockhold, James Rudd, Ignatius A. 
Spalding, John D. Taylor, Howard Todd, Phil- 
ip Triplett, Squire Turner, Henry Washington, 
John Wheeler, Andrew S. White, Charles A. 
Wickliffe, Robert N. Wickliffe, Wesley J. 
Wright—54. as | | 

Nays—John 8. Barlow, Alfred Boyd, William 
Bradley, Francis M. Bristow, Thomas D. Brown, 
Charles Chambers, Jesse Coffey, Benjamin Cope- 
lin, Lucius Desha, James Dudley, Milford Elliott, 
Richard D. Gholson, James P. Hamilton, Wil- 
liam Hendrix, Mark E. Huston, Vhomas James, 
George W. Kavanaugh, James M. Lackey, Thos. 
W. Lisle, Aléxander K. Marshall, William C. 
Marshall, Richard L. Mayes, John H. McHenry, 
Hugh Newell, Elijah F. Nuttall, Larkin J. Proc- 
tor, John T. Rogers, Ira Root, John W. Steven- 
son, Jas, W. Stone, Michael L. Stoner, Albert G. 
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Talbott, Wm. R. Thompson, John J.Vhurman, 
John L. Waller, Silas Woodson—36. 
_ So the motion was laid on the table. 


COMMITTEE OF CLAIMS.” 


Mr. HARDIN, from the select committee of 
claims, made the following report: 

Resolved by the Convention, That the following 
sums of money, not otherwise appropriated, be 
paid out of the public treasury, to the several 
persons named and entitled to the same, viz: 

1. To the members of the convention, the same 
mileage and travelling expenses allowed to 
members of the general assembly. 

9. To the President of the convention, six 
dollars per day, during the present session. 

8. To each member of the convention, who 
qualified and took his seat in the convention, 
three dollars per day during the present session. 

4. To the Secretary of the convention, ten 
dollars per day during the present session. 

5. To the Assistant Secretary of the conven- 
tion, seven dollars per day during the present 
session. 

6. To the Sergeant-at-Arms of the convention, 
four dollars per day during the present session. 

_%. To the Doorkeeper of the convention, four 
dollars per day during the present session. 

8. To Selby Dixon Knott, an assistant to the 
Sergeant-at-Arms, one dollar and fifty cents per 
day during the present session. 

f To Culvin Sanders, ir an assistant to the 
Sergeant-at-Arms, one dollar and fifty cents per 
day during the present session. 

410. To Geo. W. Gwin, as per voucher, marked 
A, four dollars and three cents. . 

11. To William M. Todd, as per voucher, 
marked B, five dollars and fifteen cents. 

12. To Michael Barstow, as per voucher, 
marked C, sixty-five cents. 

13. To Joseph Taylor, as per voucher, mark- 
ed D, nineteen dollars. . . 

14. To Doxon & Graham, as per voucher, 
marked E, twenty-three dollars and fifty cents. 

15. To Joseph Taylor & Co., as per voucher, 
marked F, four dollars. | 


16. To William Tanner & Co., one hundred 


and twelve dollars and fifty cents, for one hun- 
dred and fifty copies of the weekly Yeoman, 
furnished the convention. (No. 1.) 


17. To A. G. Hodges & Co., three hundred and | —79. 


seventy-five dollars, for one hundred and fifty 
copies of the Daily Commonwealth, furnished 
the members of the convention. (No. 2.) 

18. To the Revs. Stuart Robinson, John N. 
Norton, James M. Lancaster, George W. Brush, 


and Mr. HAMILTON spoke in opposition to the 
appropriation of money by the convention. Mr. 
HARDIN defended the report. : 

The resolution was then agreed to. a 
‘ Mr. HARDIN offered the following resolu- 

ion: 

Resolved, That the committee on claims be in- 
structed to enquire into the expediency of provi-. 
ding for the payment of the expenses of the con- 
tested election from Henry county. 

Mr. CHRISMAN moved to lay the resolution 
on the table, and on that motion he called for 
the yeas and nays, and being called, they were 
yeas 13, nays 75. 

Yzuas—-Richard Apperson, John 8. Barlow, 
Jas. S. Chrisman, Jesse Coffey, Henry R. D. 
Coleman, Lucius Desha, James P. Hamilton, | 
Thomas James, Thomas W. Lisle, Nathan Me- 
Clure, Jonathan Neweum, Michael L. Stoner, 
John Wheeler—13. | 

Nays—Mr. President, (Guthrie) John L. Bal-— 
linger, Alfred Boyd, William Bradley, Luther 
Brawner, Francis M. Bristow, Thomas D. Brown, 
William C. Bullitt, Charles Chambers, William 
Chenault, Beverly L. Olarke, Benjamin Cope- 
lin, William Cowper, Edward Curd, Archibald 
Dixon, James Dudley, Chasteen T. Dunavan, 
Benjamin F. Edwards, Milford Elliott, Green 
Forrest, Nathan Gaither, James H. Garrard, Thos. 
J. Gough, Ninian E. Gray, Ben. Hardin, John 
Hargis, Vincent 8. Hay, William Hendrix, 
Thomas J. Hood, Mark 4d Huston, James W. 
Irwin, William Jehnson, George W. Johnston, 
George W. Kavanaugh, Charles O. Kelly, James 
M. Lackey, Peter Lashbrooke, Thomas N. Lind- 
sey, George W. Mansfield, Alexander K. Mar- 
shall, Martin P. Marshall, William C. Marshall, 
William N. Marshall, Robert D. Maupin, Rich- 
ard L. Mayes, John H. McHenry, David Meri- 
wether, William D. Mitchell, John D. Morris,. 
Hugh Newell, Henry B. Pollard, William Pres- 
ton, Johnson Price, Larkin J. Proctor, John T. 
Robinson, John T. Rogers, Ira Root, James 
Rudd, Ignatius A. Spalding, John W. Steven- 
son, James W.Stone, Albert G. Talbott, John 
D. Taylor, William R. Thompson, John J. Thur- 


man, Howard Todd, Philip Triplett, Squire 


Turner, John L. Waller, Henry Washington, An- 
drew S. White, Chas. A. Wickliffe, Robert N. 
Wickliffe, Silas Woodson, Wesley J. Wright. 


The resolution was then adopted. 


ENGROSSMENT OF THE CONSTITUTION. ee 
On the motion of Mr. APPERSON, the fol- 
lowing resolution was agreed to: pier a 


Resolved, That two copies of the new consti- | 


and William Warder, twenty dollars each, for | tution be prepared by the secretary, one on 


their services in opening the daily sessions of 


this convention with prayer. 

19. To Henry, a free man of color, for his at- 
tendance on the convention, one dollar per day 
during the present session. 7 

20. To Dennis, a free man of color, for his at- 
tendance on the convention, fifty cents per day 
during the present session. | 


21. To Culvin Sanders, seventy cents, for ex- 


penses ineurred in executing the summons of | 


this convention on A.P.Cox, | 
A brief conversation ensued, in relation to the 


power of the convention to adopt such a'resolu- 
tion, inwhich Mr. CHAMBERS, Mr. LISLE, ' 


parchment and the other in a book to be prepar- 
ed for that purpose. poeta ie a eS 
LEGISLATIVE DEPARTMENT. — 
The convention resumed the consideration of. 
the unfinished section of the report of the com-. 
mittee on the legislative department, which pro- 
vides for the apportionment of representation. 
Mr. CLARI a who had given notice of a mo-. 
tion to reconsider the vote by which the first 
branch of the sixth section, fixing the basis of. 
representation had been adopted, consented, on 
consultation with friends, not to press the re- 


consideration. == 


998 


The latter clause of the sixth section was the 
pending question, as follows: | 
“At the first session of the general assembly 
after the adoption of this constitution, and every 
eight years thereafter, provision shall be made 
by law, thatin the year | and every eighth 
year thereafter, an enumeration of all the quali- 
fied voters of the state shall be made. The num- 
ber of representatives shall, in the several years 
of making these enumerations, be so fixed, as not 
to be less than seventy five, nor more than one 
hundred; and they shall be apportioned for the 
eight years next following, thus: Counties, 
cities, and towns, having more than two thirds 
and less than the full ratio, shall have one rep- 
‘resentative; those having the full ratio, and a 
fraction less than two thirds over, shall have but 
one representative; those having the full ratio, 
and a fraction of more than two thirds over, 
shall have two representatives, and increase their 
number in the same proportion; counties hav- 
ing less than two thirds of the ratio, shall be 
joined to similar adjacent connties for the pur- 
ose of sending a representative: Provided, That 
if there be no such adjacent county, then such 
county having less than two thirds of the ratio, 
shall be united to that contiguous county having 
the smallest uumber of qualitied voters; and the 
remaining representatives, if any, shall be allot- 
ted to those counties, cities, or towns having the 
largest unrepresented fractions.” 

Mr. BOYD had offered the following as a sub- 
stitute for the latter clause of the sixth section 
of the legislative report: 

“The house of representatives shall consist of 
one hundred members, and to secure uniformity 
and equality of representation as aforesaid, the 
state shall be districted into twelve districts. 

Fist Duisrreict. Fulton, Hickman, Graves, 
Ballard, McCracken, Calloway, Marshall, Liv- 
ingston. } 
_Seconp Distriet. Trigg, Christian, Caldwell, 
Crittenden, Union, Henderson, Hopkins. — 

Tuinp Disteicr. Daviess, Ohio, Hancock, 
Grayson, Breckinridge, Hart, Larue, Hardin, 
Meade. 

Fourta Disrrict. Todd, Mulenburg, Logan, 
Simpson, Allen, Warren, Butler, Edmonson. | 
- Firea District. Monroe, Barren, Cumber- 
land, Clinton, Adair, Green, Taylor, Casey, 
Russell. | 

Sixra Disrricr. Jefferson, Bullitt, Nelson, 
Shelby, Spencer, Washington, Marion. 

Seventa Districr. Oldham, Trimble, Henry, 
Franklin, Owen, Carroll, Gallatin, Grant, Boone. 
- Erenra Districr. Scott, Harrison, Pendleton. 
Kenton, Campbell, Nicholas, Mason, Bracken. 

Ninta Duisrraict. Lewis, Fleming, Bath, 
Montgomery, Morgan, Greenup, Lawrence, Car- 
ter. | 
- Yewrs Disterer. 
bon, Clarke, Jessamine, Anderson, 
Boyle. —_ 

LEVENTH District. Madison, Garrard, Lin- 
coln, Rockeastle, Laurel, Pulaski, Whitley, 
Wayne. | 

Tweitrra Disreicr. Estill, Owsley, Clay, 
Perry, Letcher, Floyd, Breathitt, Johnson, Pike, 
Knox, Harlan. ; | ; 

When a new county shall be formed of terri- 
tory belonging to more than one district, that 


Fayette, Woodford, Bour- 
Mercer, 


county shall be added to, and form a part of the 
distriet out of which the largest amount of ter- 
ritory was taken to form such new county. 

“In the year and every year thereaf- 
ter, an enumeration of all the qualified electors 
of the state shall be made in such manner as 
shall be directed by law. | 

“Tn the several years of making such enumera- 
tion, each district shall be entitled to represen- 
tatives equal to the number of times the ratio is 
contained in the whole number of qualified 
electors in said districts: Provided, That the re- 
maining representatives, after making such ap- 

ortionment, shall be given to those districts 
aving the largest unrepresented fractions. 

‘‘Representatives to which each district may be 
entitled shall be apportioned among the several 
counties, cities, ae towns of the district, as 
near as may be, in proportion to the number of 


qualified electors; but when a county may not 


have a sufficient number of qualified electors to 
entitle it to one representative, and when the ad- 
jacent county or counties, within the district, 
may not have a residuum or residuums, which, 
when added to the small county, would entitle 
itto aseparate representation, it shall then be 
in the power of the legislature to join two or 
more together, for the purpose of sending a rep- 
resentative: Provided, That when there are two 
or more counties adjoining, and in the same dis- 
trict, which have residuums over and above the 
ratio then fixed by law, if said residuums, when 
added together, will amount to such ratio, in 
that case, one representative shall be added to 
the county having the largest residuum.” 

Mr. WOODSON moved to substitute the fol- 
lowing forthe amendment of the gentleman from 
Trigg: 

‘At the first session of the General Assembly 
after the adoption of this constitution, provision 
shall be made by law, that in the year and 
every eighth year thereafter, an enumeration of 
all the representative population of the state 
shall be made. The house of representatives 
shall consist of one hundred members, and to 
secure uniformity and equality of representation, 
the state is hereby laid off into ten districts. 

The first district shall be composed of the 
counties of Fulton, Hickman, Ballard, McCrac- 
ken, Graves, Calloway, Marshall, Livingston, 
one Union, Hopkins, Caldwell, and 

rigg. 

Ths second district shall be composed of the. 
counties of Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 
Grayson, Butler, and Edmonson. 

The third district shall be composed of the 
counties of Todd, Logan, Simpson, Warren, Al- 
len, Monroe, Barren, and Hart. . . 

_ The fourth district shall be composed of the 
counties of Cumberland, Adair, Green, Taylor, 
Clinton, Russell, Wayne, Pulaski, Casey, Boyle, 
and Lincoln. or ac 

The fifth district shall be composed of the 
counties of Hardin, Larue, Bullitt, Spencer, 
Nelson, Washington, Marion, Mercer, and’ An- 
derson. | 

The sixth district shall be composed of the 
counties of Garrard, Madison, Estill, Owsley, 
Rockcastle, Laurel, Clay, Whitley, Knox, Har- 
lan, Perry, Letcher, Pike, Floyd, and Johnson. 
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The seventh district shall be composed of the | 
counties of Jefferson, Oldham, Trimble, Carroll, 
‘Henry, and Shelby, and the city of Louisville. 

- The eighth district shall be composed of the 
counties of Bourbon, Fayette, Scott, Owen, 
Franklin, Woodford, and Jessamine. . 

The ninth district. shall be composed of the 
counties of Clarke, Montgomery, Bath, Fleming, 
Lewis, Greenup, Carter, Lawrenee, Morgan, and 
Breathitt. 
~ The tenth district shall be composed of the 
counties of Mason, Bracken, Nicholas, Harrison, 
‘Pendleton, Campbell, Grant, Kenton, Boone, and 
Gallatin. | 


“The number of representatives shall, at the 
several sessions of the General Assembly, next 
after the making of these enumerations, be ap- 
portioned amoung the ten several districts, pro- 
portioned according to the respective representa- 
tive population of each; and the representatives 
shall be apportioned, as near as may be, among 
the counties, towns and cities in each district ; 
and in making snch apportionment the follow- 
ing rules shall govern, to-wit: Every county, 
town or city having the ratio shall have one rep- 
resentative; if double the ratio, two representa- 
tives,andsoon. Next, the counties, towns, or 
ities having one or more representatives, and 
the largest representative population above the 
ratio, and counties, towns and cities having the 
largest representative population under the ra- 
tio, regard being always had to the greatest rep- 
resentative population, shall have one represen- 
tative: Provided, That when a county may not 
have a sufficient number of representative pop- 
ulation to entitle it to one representative, then 
Such county may be joined to some adjacent 
county or counties to send one represeneative. 
_When anew county shall be formed of territo- 
ry belonging to more than one district, it shall 
form a part of that district having the least 
-number of representative population.” 

Mr. WOODSON briefly explained the effect 
.of his substitute, and a conversation ensued in 
which Mr. HAMILTON, Mr. BRISTOW, Mr. 
M. P. MARSHALL, Mr. PROCTOR and Mr. 
APPERSON took part. | 

Mr. GARRARD offered the following proviso 
as an addition to the original section of the se- 
lect committee, and it was agreed to: 

“ Provided, That whenever the operation of the 
‘foregoing rules will give more than one hundred 
members, the smallest counties of the two thirds 
-¢lass shall be attached to contiguous counties to 
send amember, so as to reduce the number to 
one hundred.” | 
_ The yeas and nays were called for on the sub- 
‘stitute. of Mr. WOODSON, and were yeas 52 
‘nays 42. : 

ras—Richard Apperson, John L. Ballinger, 
Luther Brawner, Thomas D. Brown, William 
Chenault, James 8. Chrisman, Jesse Coffey, 
“Benjamin Copelin, William Cowper, Garrett 
Davis, James Dudley, Milford Elliott, Green 
Forrest, James H. Garrard, Thomas J. Gough, 
‘James P. Hamilton, Ben. Hardin, Vincent 8. 
‘Hay, William Hendrix, Andrew Hood, Thomas 
ae Hood, Mark E. Huston, James W. Irwin, 
‘William Johnson, George W. Johnston, George 
“W. Kavanaugh, James M. Lackey, Peter Lash- 
brooke, Thomns N. Lindsey, Thomas W. Lisle, 


Nathan McClure, David Meriwether, William 
D. Mitchell, Jonathan Neweum, Henry B. Pol- 


ard, William Preston, Johnson Price, John T. 


Robinson, Thomas Rockhold, James Rudd, 
James W. Stone, Michael L. Stoner, Albert G. 
Talbott, John D. Taylor, William R. Thomp- 
son, John J. Thurman, Howard Todd, John fr 
Waller, Andrew 8. White, Robert N. Wickliffe, 
Silas Woodson-—52. | 

Nayvs—John 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. 
Bristow, William C. Bullitt, Charles Cham- 
bers, Beverly L. Clarke, Henry R. D. Oole- 
man, Edward Curd, Lucius Desha, Chasteen T. 
Dunayan, Benjamin F. Edwards, Nathan Gaith- 
er, Selucius Garfielde, Richard D. Gholson, 
Ninian E. Gray, John Hargis Thomas James, 
Charles C. Kelly, Willis B. Machen, George 
W. Mansfield, Alexander K. Marshall, Martin 
P. Marshall, William C. Marshall, William 
N. Marshall, Robert D. Maupin, Richard L. 
Mayes, John H. McHenry, John D. Morris, 
Hugh Newell, Elijah F. Nuttall, Larkin J. Proe- 
tor, John T. Rogers, Ira Rovt, Ignatius A. 
Spalding, Philip Triplett, Squire Turner, John 
Wheeler, Charles A. Wicklifie, George W. Wil- 
liams, Wesley J. Wright—42. | 

So the substitute was adopted for the amend- 
ment to the original clause of the section. 


Mr. LACKEY moved to amend, by adding to 
the section the following: | 

“That representation shall be equal and uni- 
form in this commonwealth, and shall be forever 


regulated and ascertained by the number of rep- 


resentative inhabitants therein.. At.the first ses- 
sion of the general assembly after the adoption 
of this constitution, and seas four years there- 
after, provision shall be made by law, that in 
the year , and every four years thereaf- 
ter, an enumeration of all the representative in- 
habitants of the stateshall be made. The num- 
ber of representatives shall be one hundred, and 
apportioned among the several counties in the 
following manner: Counties having the ratio 
shall have one representative; those having three 
fourths of the ratio shall have one representa- 
tive; those having the ratio, and a fraction less 
than one half the ratio over, shall have but one 
representative; those having the ratio, anda 
fraction of one half over, shall have two repre- 
sentatives; those having twice the ratio, shall 
have two representatives; those having twice 
the ratio, and a fraction of less than one half 
the ratio over, shall have but two representatives; 
those having twice the ratio, and a fraction of 
one half the ratio over, shall have three repre- 
sentatives; and so on. Counties having less 
than three fourths of the ratio, shall be joined 
toa similar adjacent county, for the purpose of 
forming a representative district: Provided, that . 
if there be no such adjacent county, then the 
county having less than three fourths of the ra- 
tio, shall be united with that adjacent county 
having the smallest number of representative 
inhabitants, provided that their united numbers 
donot exceed the ratio, and a fraction of one 
half the ratio over; but if they do, the county 


having less than three fourths of the ratio shall 


have a separate representative. The remaining 
representatives, (if any,) shall be allotted to 
those counties having the largest unrepresented 
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fractions; but in no case -shall mere than two j 


counties be united for the purpose of forming a 
representative district; but if there shall ever be 
an excess of districts, they shall be reduced to 
the proper number, by taking from those coun- 
ties having a separate representative, with the 
smallest number of representative inhabitants, 
their separate representation.” | 
The yeas and nays were called fer, and were 
—yeas 45, nays 49. —_ 
| Vuas—William K. Bowling, Luther Brawner, 
William Chenault, James 8. Chrisman, William 
Cowper, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Selucius Gar- 
fielde, James H. Garrard, Richard D. Gholson, 
John Hargis, Thomas J. Hood, Thos. James, 
William Johnson, Geo. W. Kavanaugh, Charles 


On this améndment, a conversation ensued 
between Mr. APPERSON, Mr. GRAY, Mr. 
MORRIS, Mr. TRIPLETT, and Mr. McHEN- 
RY. The delegates from Christian county op- 
posed it, on the ground that it would operate 
unjustly to that county; and the other gentle- 
men defended it. Ultimately, 

Mr. JAMES moved the previous question, and 
the main question was ordered to be now put. 

Mr.GRAY called for the yeas and nays, and 
they were—yeas 19, nays 71. 

Yeas—Richard Apperson, John L. Ballinger, 
Luther Brawner, Francis M. Bristow, Thos. D. 
Brown, James H. Garrard, Thomas J. Gough, 
Ben. Hardin, Vincent 8. Hay, Andrew Hood, 
Mark E. Huston, George W. Kavanaugh, Thos. 
N. Lindsey, John H. McHenry, John T. Rogers, 


C. Kelly, James M. Lackey, Thomas W. Lisle,! William R. Thompson, Howard Todd, Philip 


Willis B. Machen, George W. Mansfield, Alex- 
ander K. Marshall, William N. Marshall, Rob- 


Triplett, Henry Washington—l9. | 
ays—Mr. President, (Guthrie,) John S. Bar- 


ert D. Maupin, Richard L. Mayes, Nathan Me-| low, Wm. K. Bowling, Alfred Boyd, Wm. Brad- 
Clure, William D. Mitchell, Jonathan New-! ley, William C. Bullitt, Charles Chambers, 


cum, Hugh Newell, Elijah F. Nuttall, Henry B. 
Pollard, Johnson Price, Larkin J. Proctor, John 


Wim. Chenault, James 8. Chrisman, Beverly L, 
Clarke, Jesse Coffey, Henry R. D. Coleman, 


T. Robinson, Thomas Rockhold, Ira Root, Ig-; Benjamin Copelin, William Cowper, Edward 


natius A. Spalding, James W. Stone, William 
R. Thompson, John J. Thurman, John Wheeler, 
Charles A. Wickliffe, George W. Williams, Si- 
las Woodson—45. 

Nays—Richard Apperson, John L. Ballinger, 
John 8. Barlow, Alfred Boyd, William Bradley, 
Francis M. Bristow, Thos. D. Brown, William 
. Bullitt, Charles Chambers, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, Edward Curd, Garrett Davis, Lucius 
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Qurd, Garrett Davis, Lucius Desha, James Dud- 


| ley, Chasteen T. Dunavan, Benjamin F. Edwards, 


| Milford Elliott, Green Forrest, Selucius Gar- 
fielde, Richard D. Gholson, Ninian E. Gray, 
James P. Hamilton, John Hargis, William Hen- 
i drix, Thomas J. Hood, James W. Irwin, Thomas 
James, Wm. Johnson, George W. Johnston, 
Charles C, Kelly,. James M. Lackey, Peter 
luashbrooke, Thos. W. Lisle, Willis B. Machen, 
reorge W. Mansfield, Alexander K. Marshall, 


Desha, James Dudley, Chasteen T. Dunavan, | Martin P. Marshall, Wm. C. Marshall, William 
Thomas J. Gough, Ninian E. Gray, James P.| N. Marshall, Robert D. Maupin, Richard L. 
Hamilton, Ben. Hardin, Vincent 8. Hay, Wm.! Mayes, Nathan McClure, David Meriwether, 
Hendrix, Andrew Hood, Mark E. Huston, James! John D. Morris, Jonathan Neweum, Hugh New- 
W. Irwin, George W. Johnston, Peter Lash- | cll, Elijah F. Nuttall, Henry B. Pollard, Johnson 
brooke, Thomas N. Lindsey, Martin P. Marshall,| Price, Larkin J. Proctor, John T. Robinson, 
William C. Marshall, John H. McHenry, David | Thos. Rockhold, Ira Root, Ignatius <A. Spal- 
Meriwether, John D. Morris, William Preston,; ding, John W. Stevenson, James W. Stone. Mi- 
John T. Rogers, James Rudd, Michael L. Sto- | chael L. Stoner, AlbertG. Talbott, John D. Tay- 
ner, Albert G. Talbott, John D. Taylor, Howard | lor, Squire Turner, J. L. Waller, Jno. Wheeler, 
Todd, Philip Triplett, Squire Turner, John L.; Andrew 8. White, R. N. Wickliffe, George W. 


Waller, Henry Washington, Andrew'S. White, 
Robert N. Wickliffe, Wesley J. Wright—49. 

So the amendment was rejected. 

Mr. TURNER moved to amend, by adding 
the following proviso : 

** Provided, That 10 county having a less yo- 
ting population, in any district, shall have a 
separate represtntative, When another county in 
that district, having a greater number of voting 
population, has no representative: And provi- 
ded, That no county in any district, having a 
ess voting population shall have two jag 
tatives, when another county in that district, 
having a greater number of voting population 
has but one representative.” | 

The amendment was rejected. 

Mr. APPERSON moved to amend, by addiag 
the following proviso: 

“ Provided further, That any county which 
has not the full ratio, when all the adjacent 
counties have the full ratio, may be added to an 
adjacent county having more than a full ratio, 
when the two may have two members, pro- 

vided that two counties have a greater popula- 
tion than any one county in the district.” . 


Williams, Silas Woodson, W. J. Wri 
So the amendment was rejected. 
Mr. DUNAVAN called for the yeas and nays 

on adopting the stibstitute of Mr. WOODSON 

for the original section, and they were—yeas 33, 

nays 60. | 
Yeas—John L. Ballinger, Wm. K. Bowling, 

Thos. D. Brown, Wm. C. Bullitt, Wm. Cowper, 

j Lucius Desha, Thomas J. Gough, James P. 

Hamilton, William Hendrix, Thomas James, 
William Johnson, George W. Johnston, George 
W. Kavanaugh, Peter Lashbrooke, Thomas N. 
Lindsey, Thomas W. Lisle, David Meriwether, 
Hugh Newell, William Preston, Johnson Price, 
Larkin J. Proctor, John T. Robinson, Thomas 
Rockhold, James Rudd, John W. Stevenson, 
James W. Stone, Albert G. Talbott, John D. 
Taylor, Howard Todd, Henry Washington. John 
Wheeler, Andrew S, Whiee, Silas Woodson—33., 

Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John S, Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Francis M. Bristow, 
Charles Chambers, William Chenault, Jas. S. 
Chrisman, Beverly L. Clarke, Jesse Coftey, Hen- 
ry R. D. Coleman,- Benjamin Copélin, Edward 


ght—71. 
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Ourd, Garrett Davis, James Dudley, Chasteen 
T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Green Forrest, Selucius Gartielde, James 
H. Garrard, Richard D. Gholson, Ninian E. Gray, 
Ben. Hardin, John Hargis, Vincent 8. Hay, 
Andrew Hood, Thomas 
ton, James W. Irwin, Alfred M. Jackson, Chas. 
CG. Kelly, James M. Lackey, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Martin P. Marshall, William C. Marshall, Wm. 
N. Marshall, Richard L. Mayes, Nathan Mce- 
Olure, John H. McHenry, John D. Morris, Jon- 
athan Neweum, Elijah F. Nuttall, Henry 8B. 
Pollard, John T. Rogers, Ira Root, Ignatius A. 
Spalding, Michael L. Stoner, Wm. R. Thomp- 
son, Philip Triplett, Squire Turner, John 
Waller, Charles A. Wiclkiffe, Robert N. Wick- 
life, George W. Williams, Wesley J. Wright— 
60. 

_ So the substitute was rejected. | 

The question then recurred on the adoption 
af the latter clause of the section, as amended. 

Mr. DESHA called for the yeas and nays, and 
they were—yeas 43, nays 48. : 
_ Yeas—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, Luther Brawner, 
Chomas D. Brown, James 8. Chrisman, Beverl 
i. Clarke, Jesse Coffey, William Cowper, Ed- 
ward Curd, Milford Elliott, Green Forrest, Jas. 
fH. Garrard, Riehard D. Gholson, Thomas J. 
Gough, James P, Hamilton, John Hargis, Wil- 
liam Hendrix, Thomas J. Hood, George W. Kay- 
anaugh, Charles C. Kelly, Thomas W. Lisle, 
Willis B. Machen, George W. Mansfield, William 
W. Marshall, John H.. McHenry, David Meri- 
wether, John D. Morris, Jonathan. Newcum, 
Elijah F. Nuttall, Henry B. Pollard, Johnson 
Price, Thomas Rockhold, John T. Rogers, Jas. 
Rudd, James W. Stene, Michael L. Stoner, Wil- 
liam R. Thompsor, Philip Triplett, John L. 
Waller, Henry Washington, Silas Woodson, 
Wesley J. Wright—t3. 

Naxs—Jehn 8. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Francis M. Bris- 
tow, William C. Bullitt, Charles Chambers, 
William Chenault, Henry R. D. Coleman, Ben- 
jamin Copelin, Garrett Davis, Lucius Desha, 
James Dudley, Chasteen T. Dunavan, Benjamin 
F. Edwards, Selucius Garfielde, Ninian E. Gray, 
Ben. Hardin, Vincent S. Hay, Andrew Hood, 
Mark E. Huston, James W. Irwin, Thomas 
James, William Johnson, George W. Johnston, 
sames M. Lackey, Peter Lashbrooke, Thomas 
N. Lindsey, Alexander K. Marshall, Martin P. 
Marshall, William ©. Marshall, Richard L.. 
Mayes, Nathan McClure, Hugh Newell, Larkin 
J. Prector, John T. Robinson; Ira Root, Ig- 
watius A. Spalding, John W. Stevenson, Al- 
bert G. Talbott, John D. Tayler, Howard Todd, 
Squire: Turner, John Wheeler, Andrew S- White, 
Charles A.. Wickliffe, Rebert N. Wickliffe, 
George W. Williams—48. | 

So the clause was rejected. —— 

Mr. DAVIS then moved, as an additional sec- 
tion, the following, which was originally sub- 
mitted by Mr. LACKEY: _ . 

“That representation shall be equal and uni- 


form in this commonwealth, and shall be for-: 


ever regulated and ascertained by the number of 
representative inhabitants therein. At the first 
session of the general assembly after the adop- 
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. Hood, Mark E. Hus-. 


tion of this constitution, and every four years 
thereafter, provision shall be made by law that 
in the year »and every four years there- 
after, an enumeration of all the representative 
inhabitants of the state shall be made. The 
number of representatives shall be one hundred, 
and ay Hatha among the several counties in 
the following manner: Counties having the ra- 
tio shall have one representative; those having 
three fourths of the ratio shall have one repre- 
resentative; those having the ratio, and a rae. 
tion less than one half of the ratio over, shall 
have but one representative; those having the 
ratio, and a fraction of one half over, shall have 
two representatives; those having twice the 
ratio, shall have two representatives; those hav- 
ing twice the ratio, and a fraction of less than 
one half the ratio over, shall have but two rep- 
resentatives; those having twice the ratio, and 
a fraction of one half the ratio over, shall have 
three representatives; andso on. Countiés hav- 
ing less than three fourths of the ratio, shall be 
joined to asimilar adjacent county, for the pur- 
pose of forming a representative district: Pro- 
vided, That if there be no such adjacent county, 
then the county having less than three fourths 
of the ratio, shall be united with that adjacent 
county having the smallest number of represent- 
ative inhabitants, provided that their united 
numbers do not exceed the ratio, and a fraction 
of one half the ratio over; but if they do, the 
county having less than three fourths of the 
ratio shall havea separate representative. The 
remaining representatives, (if any.) shall be al- 
lotted to those counties having the largest un- 
represented fractions; but in no case shall more 
than two counties be united forthe purpose of 
forming a representative district; but if there 
shall ever be an excess of districts, they shall 
be reduced to the proper number, by taking from 
these counties having a separate representative, 
with the smallest number of representative in- 
habitants, their separate representation.” | 

Pending this amendment, the convention took 
2 recess. | 


EVENING SESSIONS. 


Correction.—The brief remarks of Mr. A. K. 
Marshall, delivered on Tuesday evening, Decem- 
ber 11,as published in the volume of debates, 
page 920, do net correctly convey that gentle- 
man’s views. They should read as follows: 


Iam pretty well satisfied with the present 
constitution ou the subject ef slavery, but still I 
prefer the proposition 1 have offered. The pres- 
ent clause (which is proposed by the gentleman 
from Christian,) gives to the legislature the right 
to prevent the importation of slaves into this 
state, except by gona jide immigrants. Iam op- 


| posed to this, and wish to except from legisla- 


tive action, such as citizens of Kentucky may 
become possessed of by gift, inheritance, marriage, 
or devise. Again, sir, It will allow the subject 


-| of slavery to be agitated. It affords a legal con- 


stitutional mode of emancipation, and those 


-whio. choese to press that dangerous question, 


are not agitators, but citizens, exercising a con- 
stitutional right, Idesire to: deny them any 
such right, under this constitution, and shall, 
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therefore, oppose the proposition of the gentle- 
man from Christian. | 

| APPORTIONMENT OF REPRESENTATION. _ 

_Mr. JACKSON submitted to the convention a 
plan for the apportionment of representation, 
and: on his motion it was ordered to be printed, 
and laid on the table: ~ ; 

_ “Src. —. In 1850, and every eighth year there- 
alter, an enumeration shall be made of all the 
qualified voters of the state. The house of rep- 
resentatives shall consist of one hundred mem- 
bers, and shall, at each enumeration, be appor- 
tioned among the several counties of the state in 
such manner that each county having the ratio 
of representation, shall have one representative, 
and each county having double the ratio shall 
have two, and soon. All qualified voters of the 
state, mot included in such ratio, shall be regard- 
ed as residuums, and shall be apportioned among 
the counties in such manner, that the count 


‘immediate or prospective, by bringing it for- 


stood ready to vote for any extension of the time, 
which is required to entitle the naturalized for- 
eigner to the right of suffrage. Thereason why 
I did not move upon the subject myself was, inj 

thorough conviction, during the whole period, 
that in congress I would do no good to the cause, 


ward. . 

But, I was firmly resolved, if the time should 
ever come, and I should be thrown upon a thea- 
tre where the effort would seem more practical, 
and the auspices more favorable, I would ask 
‘the attention, not only of the people of Ken- 
tucky, but all my countrymen, to what I deem 
to be the greatest question of the day. I believe 
that time and that theatre are now here. I know 
that the number of foreigners in Kentucky is 
small, when compared with other states; but they 
are yet numerous and rapidly increasing, partic. 
ularly on the line of the Ohio and Mississip- 
pirivers; and there is wisdom in the old pro- 


having the largest residuum ia the state, shall | verb: “an ounce of preventive is better than a 


have attached to it adjoining residuums, until! pound of cure.’ 


the ratio is obtained; then the county having the 


hext highest residuum in the state, shall likewise | tign, 


If we adopt such a 


es in the constitu- 
its influence wil 


not only pervade our 


receive adjoining residuums, until the ratio 18 | whole state government and policy; it will have 
obtained, and so on, until all residuums are con- | g small but direct influence upon congress, in the 


sumed: Provided, That in thus adjusting the re- 
siduums among adjoining counties, 
residuums shall be taken first, and so on, in suc- 


cession, until the ratio desired shall be com: | 


pleted; and the county from which, in this order 
the last number shall be taken, is still entitled to 
her residuums less by the necessary number so 
withdrawn.” 
NATIVE AMERICANISM. 
| The convention proceeded to the considera- 
tion of the resolutions offered this morning by 


Mr. DAVIS; which were then made the special 


ordér for this afternoon. 

Mr. DAVIS. Mr. President: The resolution 
on this subject which I submitted to the conven- 
tion at an early day of its session, has been so 
long suspended, as to have lost in a good de- 
gree itsanimation. The truth is, thatI new feel 
somewhat awkward on this subject, and but for 
my avowal to debate it, so distinctly made about 
that time, I skould not at this late day obtrude 
myself upon the time and patience of this body. 


But, omitting to discuss the subject, I should 


not be less a Native American, than if I were to 
attempt the most earnest and elaborate examina- 
tion of it. However, I will proceed; and before 
I resume my seat, I will endeavor to revive the 
life and interest of my proposition. 

Mr. President, in asking the attention of the 
convention andthe country to this subject, it 
was no part of my purpese to win any notoriety, 
or any popniar favor, general or party, or to en- 
déavor te make it the means of reachinz any of- 
fice or distinction whatever. Were I possessed 
of: youth and strength, it is possible I might have 
connected such vaulting hopes with it; but I feel 
an inexplicable cousciousness that my years are 
ta.be so few, as to constrain me to take aview of 
things more personal and more sober, and to 
throw far from me such exciting aspirations. | 

_ Since my first examination of the matters in- 
volved in this momentous question, I. have. been 
a Native American; and during eight years of 
sdtvite in congress, I was plelgel, 


the arundel it will operate with great moral power upon oth- 


and éyer' 


election of our representatives in that body; and 


er states, especially when they go into conven- 
tion for the alteration of their constitutions. 
Has not this state felt, and is not this body now 
acting under the power of similar examples? 


| Who, five years ago, in Kentucky, was there to 
i advoeate the 


rineciple of the judges of courts 
being elected by popular vote; and if no state 
had yet adopted this system, who believes we 
would be now incorporating it in our constitu- 
tion? Would it not be reasonable to conclude 
that the example of Kentucky, deciding and in- 
corporating as a fundamental provision in her 
constitution, that her government belonged to, 
and should be administered by, her native born 
sons, and not by foreigners, would have a most 
| powerful and salutary influence upon our sister 
states? : 7 
I presume, Mr. President, there can be no doubt 
upon the point of our competency and rignt to 
actupon this subject; and also of our duty to act 
upon it, if by so doing we can effect any essen- 
tial good for the country. Congress has the power 
and has passed naturalization laws;and it has been 
assumed that it would infringe the rights of the 
foreigners, who have been naturalized in confor- 
mity to the provisions of those laws, for the states 
to prescribe any, other or additional restrictions 
to their exercise of the right of suffrage. in 
ithe state governments. It appears to me that 
this position is wholly fallacious and untenable. 
The states have the right to confer upon for- 
eigners the elective franchise, and to make them 
eligible to allthe offices of their governments 
before naturalization, and they have the un- . 
doubted power to exclude them, although they 
have become citizens of the United States; be- 
cause such citizenship confers upon them only | 
the stp of that government, conceded by the 
federal constitution, and not a single oné- under 
any state Vipin This power of thé states; 
to withhold front nattvalizéd- citizens. of the 


i United States, the right to Vote, has beén oftén 
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exercised, and is now in practical operation in 
many of them—indirectly in declaring the pay- 
ment of taxes, being a housekeeper, owning a 
freehold, &e., &c., as qualifications. But in 
many states, and in Kentucky, the higher power 
is exercised of excluding the naturalized citizen 
from the more-important right of eligibility to 
certain offices for long terms. A man must have 
‘been a citizen of the United States, and an in- 
habitantof this state also, ‘‘at least six years,” 
to be eligible to the office of governor, lieuten- 
ant governor, or senator. The states are sove- 
reign in forming and administering their own 
governments. They may deny to naturalized 
foreigners, wholly, the right of suffrage, and the 
rivilege of holding office; or they may confer 
oth class of rights fully, or with such restric- 
tions, as to time and other circumstances, as they 
may will. 
hey have often circumscribed and denied 
these rights to theirown native born citizens, 
and'it would be preposterous to assume they 
had not the same power over persons born in 
foreign countries, merely because they had been 
admitted to citizenship under the government of 
the United States. The point in debate is a ques- 
tion of expediency and policy only, and not of 
power; and as such, IJ freely admit,. it should 
not be exercised without grave and sufficient 
reason, of which the people and the conventions 
of the states, alone, have the right to determine. 
The proposition which I have submitted, de- 
prives no man of any right which belongs to 
iim, be it perfect or inchoate; for it concedes 
to all foreigners who now have the right of suf- 
frage, or who have taken the first step towards 
naturalization, or who may hereafter be brought 
as iinors to the United States, that right.— 
Have others any just claim to it? Europe has 
280,000,000 of population. As relates to the gov- 
ernment and people of the United States, all now 
have the right to come to our country, and mil- 
lions upon millions of them will come. If all 
the male adult population of Europe have a 
vested and perfect right, on reaching our shores, 
to be admitted, after naturalization, under 
the laws of congress, to share all the politi- 
cal sovereignty, rights, and offices of all the 
states, each one of all the teeming millions across 
the Atlantic, now resident not only in Europe, 
but in Asia and Australasia, and all the isles of 
the sea, if not in Africa, have also the same 
right, it is true, imperfect and conditional, be- 
cause any and all may come. Inthe universe, 
was ever before heard of so expansive and rami- 
fied aright, spreading over so many countless 
millions, not of the living only, but of their 
muititudinous posterity for all time, of all climes 
and countries, races and colors, languages, reli- 
gions, and heathenisms, unless, indeed, the ne- 
gro be excluded. The thing is absurdity itself. 
No foreigner has any right to any portion of the 
political sovereignty of a country in which he 
may choose to make his residence, except so far 
ag it may be given to him by the people and gov- 
ernment of that country; and then only to the 
extent, and upon the conditions which they ma 
prescribe. Congress might rightfully repeal all 
laws for the naturalization of foreigners, and re- 
fuse to enact any others. ae. 
_ Having made these preliminary remarks, Mr. 


President, I state the fact that, Native Americap- 
ism is not a mushroom of yesterday. It dates 
back inthe United States ‘several generations; 
and has the weight of illustrious names to sanc- 
tion it. To repel, in some degree, the imputa+ 
tions cast upon it,that it originated in small and 
factious motives, and among insignificant adven- 
turers, I will read to the convention a few ex- 
tracts. First, froma letter addressed to Gov. 
Morris, dated White Plains, July 24, 1778: 

“Baron Steuben, I now find, is also wanting 
to quit his or aaa » for a command in the 
line. This will be productive of much discon- 
tent. Ina-word, though I think the baron an 
excellent officer, I do most devoutly wish we had 
not a single foreigner amongst us except the Mar- 
quis de Lafayette, who acts upow very different 
principles from those which govern the rest.” 

From another, dated Philadelphia, Nov. 17, 
1794, and addressed to John Adams, the elder: 

“My opinion with respect to immigration is, 
except of useful mechanics, and some particular 
descriptions of men and professions, there is no 
need of encouragement.” 

A letterdated from his residence, Jan. 20, 1790, 
in reply to a letter applying for office, has this 
passage: 

“It does not accord with the policy of this 
government, to bestow offices, civil, or military, 
upon foreigners, to the exclusion of our citi- 
zens.” 

These extracts are taken from letters written 
by the father of his country, George Washington; 
the first from amidst the conflicts of our war of 
independence; and the other whilst he was presi- 
dent; and in his life by Sparks, will not only 
they be found, but several others, with passages 
on the same subject, of equal distinctness and 
force. | 

1 will read the sentiments of another on the 
subject of foreign immigration: 


“Civil government, being the sole object of 
forming societies, its administration must be 
conducted by common consent. Every species 
of government has its specific principles. Ours 
are more peculiar than those of any other in the 
universe. It is a composition of the freest prin- 
ciples of the English constitution, with others 
derived from natural right, or natural reason. 
To these nothing can be more opposed than the 
maxims of absolute monarchies. Set, from such, 
we are to expect the greatest number of immi- 
grants. They will bring with them the princi- 
ples of the governments they leave, imbibed in 
their early youth;or, if able to throw them off, 
it will be inexchange for an unbounded licentious- 
ness, passing, as is usual, from one extreme to 
another, It would be a miracle were they to stop 
precisely at the point of temperate liberty. These 
principles, with their language, they will trans- 
mit to their children. In proportion to their 
numbers, they will share with us in the legisla- 
tion. They will infuse into it their spirit, warp 
and bias its direction, and render it a heteroge- 
neous, incoherent, distracted mass. I may ap- 
peal to experience during the present contest, for 
a verification of these conjectures. But, if they 
be not certain in event, are they not possible, 
are they not probable? Is it notsafer to wait with 
atience twenty-seven years, and three months 
onger for the attainment of any degree of pop- 


1004 


‘ulation desired,or expected? May uet our gov- 
‘ernment be.more homogeneous, more peaceable, more 
‘durable ?” | ane 

Thus speaks Mr. Jeffersan in his notes on Vir- 

inia. I presume that these two men of death- 
Tess names, had quite as much patriotism and 
wisdom as any clamorous advocate of the for- 
eigner in this convention; and it might be safely 
assumed, that what they believed to be wise and 
wholesome, could not prove very pernicious. In 
the terrible throes of our revolutionary struggle, 
and when our young institutions were in their 
cradle, and the country contained a population 
hardly adequate to its protection against foreign 
and Indian aggression, these far-seeing sages dep- 
recated and condemned a heavy foreign immigra- 
tion; and Mr. Jefferson said with a thorough 
philosophical and practical knowledge of man, 
they would bring with them the maxims of des- 
potism, or unbounded licentiousness, and produce 
«a heterogeneous, incoherent, distracted mass.” 
If we wanted more numbers, he invoked us to 
await the slower, but so much more safe princi- 
ple of natural increase, rather than hazard the 
great dangers with which foreign immigration 
was fraught. 

But why am I opposed to the encouragement 
of foreign immigration into our country, and dis- 
posed to apply any proper checks to it? Why 
do I propose to suspend to the foreigner, 
for twenty one years after he shall have signi- 
fied formally his intention to become a citt- 
zen of the United States, the right of suffrage, 
the birth-right of no man but one native born? 
It is because the mighty tides of immigration, 
each succeeding one increasing in volume, bring 
to us not only different languages, opinions, 
customs, and principles, but hostile races, re- 
ligions, and interests, and the traditionary pre- 
judices of generations, with a large amount of 
the turbulence, disorganizing theories, pauper- 
ism, and demoralization of Europe, in her re- 
dundant population thrown upon us. This 
multiform and dangerous evil exists and will 
continue, for “ the cry is still they come.” Large 
numbers in a short time, a few months or weeks, 
after getting into the country, and very many 
before they have remained the full time of pro- 
bation, fall into the hands of demagogues and 
unscrupulous managers of elections, and by the 
commission of perjury and other crimes are 
made to usurp against law a portion of the pol- 
itical sovereignty of the country. They are ig- 
norant of our institutions and the principles 
upon which they are founded; of the great in- 
terests of the country, and the questions of 
policy which devide our people; of the ecan- 
didates for office, and their capacities, views, 
fitness and former course of life. Instead of be- 
ing qualified to ald in the great and difficult 
business of upholding the most complicated 
structure of government that ever had existence, 
and of successfully administering it for the good 
and happiness of the people and its own perpetu- 
ation, they constitute an uninformed, unreason- 
ing, and to a great extent immoral power, wield- 
ed almost universally by desparate and profili- 
gate men, who by this agency become enabled to 
carry into success their own bold, mercenar 
and pernicious purposes; and to defeat: those 
which the wise and the good devise for the bene- 


fit of the country ‘and the preservation of con- 
stitutional liberty. We cannot, with any safety, 
continue to admit with such lavish: liberality 
those ever coming and ever increasing masses 
of immigrants into full political partnership, and 
share with them the sovereignty of government. 
We are taught this truth no less by nature and 


renson than by fact and experience. Let me 


give an illustration. There isno member of this 
body, and probably no man in Kentucky, who, 
if placed any where on the earth in a civilized 
community, but who could aid in upholding 


and advancing the civilization of that country. 


He would have a general knowledge of the 
modes of thought and feeling, of the manners 
and customs, of the wants and desires, and of 
the means of ministering to them, physically, 
morally, and intellectually, appertaining to civil- 
ized life. All this he has been learning every 
day of his life from his infancy. In these re- 
spects he would be qualified to perform his duty 
with the members of the new society of whie 

he had become a member. But bring among us 
ason of the forest, a Wyandott or a Chippewa, 
and how would he get along in performing the 
same part in our society and civilization? He 
would be in a state of utter.and savage isolation. 
The most of those European immigrants, hay- 
ing been born and having lived in the ignor- 
ance and degradation of despotisms, without 
mental or moral culture, with but a vague con- 
sciousness of human rights, and no knowledge 
whatever of the principles of popular constitu- 
tional government, their interference in the po- 
litical administration of our affairs, even when 
honestly intended, would be about as successful 
as that of the Indian in the arts and business of 
civilized private life; and when misdirected, as 
it would generally be, by bad and designin 

men, could be productive only of mischief, anc 
from their nurnbers, of mighty mischief. The 
system inevitably and in the end will fatally de- 
preciate, degrade and demoralize the power 
which governs and rules our destinies. 


I freely acknowledge, that among such mas- 
ses of Immigrants, there are men of noble intel- 
lect, of high cultivation, and of great moral 
worth—men every way adequate to the difficult 
task of free, popular, and constitutional govern- 
ment. But the number is lamentably small. 
There can be no contradistinction between them 
and the incompetent and viscious; and their ad- 
mission Would give no proper compensation, no 
adequate security against the latter, if they, too, 
were allowed to share political sovereignty. The 
country could be governed just as wisely and as 
well by the native born citizens alone, by which 
this baleful infusion would be wholly excluded. 

I propose, Mr. President, before I close, to 
make a more particular application of these 
general views to the points of my proposition; 
and in the meantime, as having a general, but 
important and interesting bearing upon it, I will 
present some statements and tables of immigra- 
tion and population, the most recent and the 
most authentic that Ihave been enabled to com- 
mand from the limited sources of information 
Within my reach. Though by no means full 


‘Yjand entirely satisfactory, this examination has 


convinced me that the great body of the peo- 
ple, and indeed of intelligent meh, haven. in- 
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formation or belief, approximating the truth, of 
the fearful and growing numbers of immigrants, 
of-their general destitution and pauperism, of 
their ignorance and demoralization, and of the 
vices and crimes of very many of them, and of 
the enormons frauds which, through them, are 
perpetrated upon the elective franchise. At 
east such was my situation, and to the mass of 
the American people, this whole subject seems 
to me to be a sealed book. 

In 1790, the white population in the United 
States was 3,172,464. The rate of increase as- 
certained by the latest and most reliable calcu- 
lations, upon the principleof compound inerease, 


422,056; and by contin 


have 287,107 forthe total of 1¢47,and for 1848 total 
h uing the calculation for 
1849, total 620,422, and 1850, total 912,020. 
This rate of increase may not continue, and the 
figures for the two last named years may be too 
i large; otherwise they would authorise a larger 
‘estimate than 5,000,000 of foreigners in the 
country In the year 1850. But 620,422 immi- 
i grants for the year 1849, when the custom house 
returns shall be made out, and 20 per cent. acl- 
ded to their aggregate numbers will probably be 
shown not to be much above the mark. Thave 
seen a statement that the immigrants from the 
port of Bremen, for the past year, exceeded 


is about 2.39 per cent. by which the population 56,000; and of something like the same number 


would be doubled in somewhat more than 29 
ears. Make an estimate by this rule upon 
9 years, and in 1840 there was a white popula- 

tion of 11,104,659. But the census returus show 

a white population of 14,189,218, in 1840; so 

that there werethen in the United States up- 

wards of four millions of persons, immigrants 
and their progeny. During the decennial 


eriod indicated by each of the named years 
following, I present the aggregate number 


of immigrants: 1800, 160,305—1810, 229,755— 
1820, 321,064—1830, 494,491—1840, 862,040.— 
Since 1840,the rate and aggregate of increase 
has been greatly beyond any prior period. 
These numbers here given, I presume are made 
up from the custom house returns: for the lat- 
ter years, I have no doubt they are. I have 
been able to get the custom house returns for 
two years only since 1840; that of 1846 showing 
158,648, and 1847 an increase on the former year 
of about 47 per cent.and an aggregate of 239,256. 
No returns are made by any ships under 20 tons 
burthen, and fromsome cause, none from the ports 
of New Jersey. It is well known that a great 
many vessels neglect to make any returns; and 
also that most of the immigrants who land at 
Halifax and Quebec, come through the British 
provinces into the United States. The great 
number of timber ships which sail annually 
from England to Quebec, afford large and cheap 
facility to the immigrants by that voyage, and 
great numbers annually come by it. It is esti- 
mated that one fourth of the immigrants to the 
United States, are cither through the British 
provinces, or through our ports and not reported ; 
and theactual white population reported upon 
each general return of the census, above the 
combined aggregate natural increase and custem 
house numbers, shows this estimate to be under 
the truth. I have however made some prospec- 
tive estimates upon the supposition that 20 per 
cent. of the annual immigrants through all chan- 
nels were not comprehended in the custom house 
returns. Upon these principles, I estimate the 
total white population of the United States in 
1850 to be the rise of 21,000,000, of which up- 
wards of 5,000,000 will be foreigners by birth, 
being about one fourth. Thirty years ago only 
one in forty of our population was estimated to 
be of foreign birth. In 1843 one in five, and this 
disproportion is rapidly decreasing. Take 158,- 
648, the custom house returns in 1846, add 20 
per cent. to it for immigrants not reported, and 
upon the product put 47 per cent., the actual 
rate of increase upon the custom house returns 
of those years from one to the other, and you will 


from Liverpool, that four-fifths of them were 
germans. The same rate of increase would 
bring immigrants to the country in 1851, 1,340,- 
669—in 1852, 1,970,783—in 1853, 2,897,051— 
and 1854, 4,188,664. So that it becomes obvious 
that this rate of increase cannot continue through 
many years. Nevertheless the increase will be 
steady, great, and continuous—and I believe 
may be safely assumed at more than 1,000,000 
yearly for the decennial period between 1850,and 
1860. Upon this hypothesis I assumethe total pop- 
ulation of the United states in 1860, willbe 36,- 
606,178, of which, allowing for their decrease by 
death, about 14,000,000 will be foreigners by 
birth: and the slaves being then about4,000,00d 
added to the foreigners will make nearly one 
half of the aggregate population of the United 
States. The census returns of 1870, will un- 
questionably exhibit the native white population 
to be less than the foreigners and the slaves 
united, a state of fact which must fill every pa- 
triotic and sober mind with grave reflection. 


This view of the subject is powerfully corrob- 
orated by aglance at the state of things in Eu- 
rope. The aggregate population of that conti- 
nent, in 1807, was 183,000,000. Some years 
Since it was reported to be 260,000,000, and now 
it is reasonably but little short of 283,000,000; 
showing an increase within a period of about 
forty years of 100,000,000. The area of Europe 
is but little more than that of the United States, 
and from its higher northern position, and greater 
proportion of sterile lands, has a less natural ea-. 
pability of sustaining ine dveegls All her west- 
ern, southern, and middle states labor under one 
of the heaviest afflictions of nations—they have 
a redundant population. The German states, 
have upwards of 70,000,000, and Ireland 8,000,- 
000—all Germany being not larger than three of 
our largest states, and Ireland about the size of 
Kentucky. Daniel O’Connell, in 1843, reported 
2.385,000 of the Irish people in a state of 
destitution. The annual increase of population 
in Germany and Ireland is,in the aggregate,. 
near 2,000,000; and in all Europe it is near 7,- 
000,000. Large masses of this people, in many: 
countries, not only want the comforts of life, but 
its subsistence, its necessaries, and are literally 
starving. England, many of the German pow- 
ers, Switzerland and other governments, have. 
put into operation extensive and well arranged 
systems of emigrating and transporting to Amer- 
ica their excess of population, and particularly 
the refuse, the paupers, the demoralized and the 
criminal. Very many who come are stout and. 
industrious, and go to labor steadily and thrifti- 
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ly. They send to their frienda in the old coun- 
try true and glowing accounts of ours, and with 
it the means which they have garnered here, to 
~- bring, too, those friends. Thus, immigration it- 

- self Increases its means, and constantly adds to 
its swelling tides. Suppose some mighty con- 
vulsion of nature should loosen Europe, the 
smaller country, from her ocean deep founda- 
' tions, and drift her to our coast, would we be 
ready to take her teeming wyriads to our frater- 
nal embrace, and give them equally our political 
sovereignty? If we did, ina few fleeting years, 
where would be the noble Anglo American race, 
where their priceless heritage of liberty, where 
their free constitution, where the best and 
brightest hopes of men? All would have per- 
ished! It is true all Europe is not coming to 
the United States, but much, too much of it is; 
and.adangerous disproportion of the most ig- 
norant a worst of it, without bringing us any 
territory for them—enough, ifthey go on increas- 
ing and to increase, and are to share with us our 
pone to bring about such a deplorable result. 

“he question is, shall they come and take pos- 
fession of our country and our government, and 
rule us, or will we, who have the right, rule 
them and ourselves? I go openly, manfully, 
and perseveringly forthe latter rule, and if it 
cannot be successfully asserted in all the United 
States, I am for taking measures to maintain it in 
Kentucky, and while we can. Now is the time 
—~preventi ve is easler than cure. 

“Lhe governments of Europe know better than 
we do that they have a great excess of popula- 
tion. They feel more intensely its great and 
manifold evils, and for years they have been de- 
vising and applying correctives, which have all 
been mainly resolved into one—to drain off into 
America their surplus, and especially their des- 
titute, demoralized, and vicious population. By 
doing so, they not only make more -roomand 
eomfort for the residue, but they think—and 
With some truth—that they provide for their 
own security, and do something to avert explo- 
sions which might hurl kings from their thrones. 
After the siied sovereigns had conquered the 
mighty Corsican on the field of Waterloo, and 
had him safe on the rock of St. Helena, these 
crowned tyrants of Europe, impiously denomin- 
ted the holy alliance,’ had a breathing time; 
and they began to cast around themselves to de- 
vise means to attack, indirectly, slowly, and 
stealthily, our institutions and our principles of 
popwet overnment, which they not unreasona- 

ly concluded had been the primary cause of the 
tremendous assaults which men, in their strug- 
gles to free themselves from the slavery of cen- 
turies, had made against their despotic thrones. 
Hear what the Duke of Richmond said on this 
subject: | , 

“The following language of the Duke of Rich- 
mond, while Governor of the Canadas, and is re- 
ported by Mr. H. G. Gates, of Montreal, who 
Was present when it was uttered. 

“The Duke, a short time prior to his death, 
in speaking of the government of the United 
States, said: “it was weak, inconsistent, and 
bad, and coun!d not long exist.” “It will be de- 
stroyed; it ought not, and will not be permitted 
to exist; for many and great are the evils that 
have originated oe the existence of that gov- 


ernment, Thecurse of the French revolution, 
and subsequent wars and commotions in Eu- 
rope, are to be attributed to its example; and go 
long as it exists, no prince will be sate upon hig 
throne; and the sovereigns of Europe are aware 
of it, and they have been determined upon its de- 
struction, and have come to an understanding 
upon thissubject, and havedecided on the means 
to accomplish it; and they will eventually suc- 
ceed bg subversion rather than conquest.” ‘All 
the low and surplus population of the different 
nations of Europe will be carried into that coun- 
try; it is and will bea receptacle forthe bad and 
disaffected population of Europe, when they are 
not wanted for soldiers, or to supply the navies; 
and the European governments will favor such 
acourse. This will create a surplus and a ma- 
jority of low population, who are so very easil: 
excited; and they will bring with them their 
principles, and in nine cases out of ten, adhere 
to their ancient and former governments, laws, 
manners, customs, and religion, and will trans- 
mit them to their posterity, and in many cases 
pee them among the natives. These men 
will become citizens, and by the constitution 
and laws will be invested with the right of suf- 
frage. The different grades of society will then 
be created by the elevation of a few, and by de- 
grading many, and thus a heterogeneous popu- 
lation will be formed, speaking different lan- 
guages, and of different religions and senti- 
ments, and to make them act, think, and feel 
alike, in political affairs, will be like mixing oil 
and water; hence, discord, dissension, anarchy, 
and civil war will ensue, and some popular in- 
dividual will assume the government, and re- 
store order, and the sovereigns of Europe, the 
immigrants, and many of the natives willsustain 
him.” “The Church of Rome has a design up- 
on that country, and it will, in time, be the es- 
tablished religion, and will aid in the destruc- 
tion of that republic.” ‘I have conversed with 
many of the sovereigns and princes of Europe, 
and they have unanimously expressed these 
opinions relative to the government of the Uni- 
ted States, and their determination to subvert 
1t. 

Schlegel was a learned historian, and profes- 
sor of history in Vienna, and high in favor with 
the Emperor of Austria. At the close of one of 
his public lectures in that capital, against free 
governments, he declared: “The true nursery of . 
all these destructive principles, the revolutionary 
school for France, and the rest of Europe, has 
been North America. Thence the evil has 
spread over many lands, either by natural con- 
tagion, or by arbitrary communication.” About 
the same time, Francis, the Emperor of Austria, 
at the instigation of that arch minister of des- 
potism, Metternich, and with the co-operation of 
the other allied sovereigns, established ‘the Le- 
opold Foundation,” the object of which. was ‘‘to 
promote emigration, and the greater activity of 
the catholic missions to the United States.” “To 
send out the civil and religious despotism of 
Europe to supplant, the principles which Schle- 
gel denounced as destructive, and which made 
kings tremble upon their thrones. That same 
emperor proclaimed: “As long as I live, I will 
oppose a will of iron to the progress of liberal. 
principles. The present generation is lost, but 
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We must labor with zeal and earnestness to im- 
prove the spirit of that which is to come. It 
may require an hundred years; Tam not unrea- 
sonable—I give you a whole age, but you must 
work without relaxation.” You see those men 
kiiow that popular institutions in this country 
avé not to be put down by military operations, 
ot by direct attacks; but they expect to achieve 
it by other modes; by sending forth in alliance 
thé agents of civil and religious despotism, and 
only by such means in the course of ages; and 
they look to it patiently, as a distant but certain 
consummation. _ 

The government of England had powerfully 
co-operated with the monarchs of the Continent 
in putting down Bounaparte; and but for the 
unconquerable fortitude and courage of those 
‘bull-dog Islanders,’ the work had probably never 
beeh done. Her government then refused to co- 
operate in the schemes of absolutism which the 
aliies were devising, and drew off from them. 
The long slumbering energies of Spain had been 
deeply stirred, by Napoleon driving Ferdinand 
VII from her throne, and placing in his stead 
his brother Louis. The chivalry and heroism of 
Spain revived in transient splendor, and the 
Castilian again buckling on his ancient armor, 
drove Soult and the legions of France from the 
Peninsula, and the miscreant tyrant, Ferdi- 
nand, regained his sceptre. The spirit of liber- 
ty having been re-awakened, it would not pas- 
sively and at once fall to sleep again in the be- 
numbing embrace of despotism. The regenera- 
ted Spaniards convoked a Cortes, and began the 
reconstruction of liberal institutions. Ferdi- 
nand resisted, and was the second time, by his 
own people, driven into exile. He called upon 
the holy alliance. for succor, and they assigned 
the work of his restoration to Louis XVIII, 
whom they had so lately restored. The Duke of 
Angouleme entered Spain at the head of astrong 
and well appointed army—all resistance was put 
down, after obstinate and bloody combat—Fer- 
dinand was brought back, and even the throbs 
of liberty stifled, from the Pyrenees to the ocean. 


But Ferdinand had, lost more than half his 
possessions by the revolutions and independence 
of Mexico and the South American possessions 
of Spain; and he invoked the allied sovereigns 
of Europe to re-conquer those countries for him 
too, and to bring them back under his galling 
yoke. They were ready to go to the bloody 
work, but at that momentous crisis, upon which 
hung for centuries the destiny of the world, 
England and the United States united in coun- 
sels; in policy and purpose, and declared to the 
allied powers and to mankind, that in such a 
war, such a crusade by them against the Spanish 

Américan Republics and their libertiés, their 
case would be madethe cause of them, the glo- 
rious mother and daughter. “The holy alli- 
ance” desisted from its diabolical and bloody 
scheme; and England and America stood glori- 
ously before the world as the bulwarks of civil 
and religious freedom. Their noble interposi- 
tion was not more generous and humane than it 
was wise and timely, because the fall of the lib- 
erties of the new republics would have been but 


thé precurgor of the éxterminating War which the | p 
propeganda powet of the civil an re sae abégo- | 
ditating up- 


lutisim of Hurdpé, Were even thenm 


on the spiritual and political freedom of England - 
and America—for though England had so much 
less than we, still she had a priceless amount, and 
the other nations of Europe comparatively none. 

England is our glorious mother, and I look to 
her with much of affection, gratitude, and rev-. 
erence. She has oppressed and wronged her 
daughter, but that account is long since settled, 
and I trust forever. We have inherited from her 
much of our best blood, our language, most of 
our science and literature. our religion, and 
many of the most valuable principles of human 
liberty. She commenced to rear her fabric of 
freedom, as it exists, in the reign of her John, 
at the beginning of the thirteenth century. She 
has, at distant intervals, added to the propor- 
tions and beauty of the edifice, and is still moy- 
ing on according to her tenor towards its per- 
fection. She has in this long train of time. 
achieved much—she has still much to do. but in 
her own way and in God’s good time, will she 
do it, Itrust. But the other day, Hungary had 
been crushed by the combined arms of two iron. 
despots, and the immortal Kossuth and his com- 
rade exiles fled, conquered, but not subdued, 
from their enslaved country and an ignominious 
death, and found protection in the territory and 
from the power of the Moslem. And when these 
frozen hearted tyrants of the north demanded 
those noble men from the Ottoman Porte, that 
they might be offered up on the scaffold to ap- 
pease a bloody Moloch, and the Turk refused 
this barbarian requisition of christian kings, 
though war was denounced against him; and 
England stood forth and made with him an al: 
liance, offensive and defensive, to arrest greater 
barbarians than he in their aggression upon his 
rights and independence, and upon the rights of 
nations, of humanity and christian civilization, 
I could not read the story without my blood 
tingling in my veins. I thought of the lion- 
hearted Richard and Saladin—of their combats 
upon the field of death—of the union of their 
successors, and of the cause in which, and the 
powers against which, they were united; and 
my swelling heart could not withhold its tri- 
bute to England and Turkey. In such passages 
as those, what American does not proudly feel 
that England and America are kindred? _ 

Mr. President, I have some doeuments and 
facts in addition, to show with what system 
many European states are throwing upon us 
their destitute and refuse population. I have 
not time to present them all, but I will a portion.. 
In England, Ireland, Switzerland, Saxony, Ba- 
varia, Swabia, Brunswick, Hanover, and other 
states, those operations are carried out upon a 
large scale. a ts 

In 1843, a society, composed of wealthy in- 
dividuals of London and Dublin, was formed for 
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recommended that, bathaneo pass a eae pa oe pees treeey é eae ae We : 
thorizing the uifferent parishes in England to . I ha aed : 
i ; ther,) told us in a speech a few days since, 
raise money for the purpose of sending the most; wether, , carefull d 
Als as eas . rhich seemed to be very carefully prepared, 
vicious and worthless of their parishioners, such | W a 4a: Boston, ab. the “orescnr 
i imable, out of that country to that the paupers in ; presen 
cee ae Niles’ Register. A few/ time, exceeded twenty elght pig N el- 
towns in England raised the sum of $11,820 to ther Massachusets nor Boston give t ne great 
defray the expenses of three hundred and twen- nee eee Se ead . peas 
this country. _ | pie of the ole pay oc ; Phe LL 
Pee ficial letter fom our consul, F. List, | ally sian and vig aaa ene ae 
f ipsic, to the secretary of the treasury,|are not the great highways ns 
ee Mr. De Stain. formerly an officer i Its great streams are through me Yor ; aru 
the service of the Duke of Saxe Gotha, has late- Orleans, and ee eae pa he : i 
ade propositions to the smaller German | foreigners seek othe . a : 
ca Sixony, for transporting their criminals | setts. The present alone reba data i" 
to the port of Bremen, ears oe them es Dab cae . pase ae placed eis 
the United States, a 5 per) two a ~ 
lord paler has been accepted by several | the rat wes ot of er deine ar eet pier 
en ‘st transport of criminals, who, | as stated by the gentleman trom Jelerson, ¢ 
ee ane h : been condemned to| must produce a charge of upwards of $5,000,000. 
ro seg Me : ( ae them two notori-| The amount paid towards them by private 
d labor for life, (among them ? _ ame nS j 
ie robbers, Pfifier and Allbrecht,) will leave| charity, in all its forms, is large, and ran ae 
Gotha on the 16th of this month; and it is in-| total not less, but much more than $6,000,0 
tended by and by, to empty allthe work-houses | What a tax this matter brings upon our_people, 
and jails in this manner. There is little doubt | and how our own native born are often deprived 
that several other states will imitate the nefari-| of their birth right, the charity of their own coun- 
eee Tare aset he pereeet eouie ca 229 cae 
: a aa 1ave seen the reports of some years , 
, The mace ope. ce : sey x0 ‘ ne the principal cities of the United States ; and 
President, said, “that fourteen ee see the proportion between the native and foreign 
: ey were Gee ; ae 
reson ee ir Pare eer ay til] | classes ot paupers were about the same exhibit- 
rem epee Fort M’Henry.”” I could bring ed by the reports from the city of N ew mira 
ed Mr. President, a volume of evidence to and showed that oo. : Cee eal 
the same effect. In corroboration of the general | Out from the hospitals, and other enee Hi Oey nary. 
eouclueions to which it leads all unprejudiced institutions, nti ay the ony right i be 
3 , ae ; there, Americans by birth—men who, or whose 
minds, the commissioners of the alms-house of Stora LOBE aokcoseiGn oF THiS EAA lien it 
the city of New York, in a report of 1843, say: ee an PA Jochece, seared du te cides ana 
“There are not more than one fourth of the immi- | V48 4 howling a qickied. 16 he omy of 
ntry who possess | towns and temples dedicated to the worship o 
omen ts OBA : confortahle sapoert for | the ae) 7 rend svar gee pracntangee ve 
i ilies on their arrival | teeming Neids, fought for and establis. 
pee var ea se are disposed rela ee . Saree ae are days of 
i ‘ ss, trial and peril—all of which is, now 
to labor, and who, as soon as they can obtain | Weakness, Loins 
are strong and rich, coveted and almost 
employment, cease to be paupers. But many of | that we are strong ? oe ; 
fie ae unable, and more still of them indlin- eet rae stran ae ce o Tete ae 
a ; ig | fair heritage belongs first and peculiarly to the 
posed, and who never will work. But this; Jr, i his tiehtts clniin sade the ack 
source of pauperism is a constant and ever in-; Rative, and 1 Ais right ig ee ae oe 
creasing strcein. Of one thousand two hundred | of the government to protect it, to keep him in 
er as . . « 
ersons admitted in the year 1843, into the| its peaceful, secure, and permanent enjoyment; 
facpitel two hundred and six only were native | 204, so far as it may be necessary to those ends, 
born Americans: and of three thousand three to itt as the Soe tare ee rae oe 
hirty two persons in Bridewell,| !¢ With the poor and the down-tro othe 
fe cient the peniteutary: two thou. | lands, only to the extent its safety and his 
sand and forty five were foreigners. The dis-| Propet enjoyment of it will allow, | 
bursements of the city in support of the alms-| I have in my possession, Mr. President, nu- 
house amounted, for the current year, to $250,-; merous official reports, some made to both 
068. The number of paupers in the United | houses of Congress, and others under the au- 
States in 1830, was calculated to be one hundred | thorities of some of the Atlantic cities, all go- 
and three thousand one hundred and seventy | ing to show extensive and flagitious invasion of 
eight, and the number of foreign immigrants for| the elective franchise by these foreigners; and 
that year was only thirty thousand two hundred | the abuses to which jit is subjected by un- 
and twenty four by the custom house returns;! principled men through, often, their unwitting 
but add twenty per cent, for those not reported,' agency—for vast numbers of them-are made the 
and it will make thirty six thousand two hun-| dupes and tools of more designing and worsemen | 
dred and sixty six. As American pauperism is| than themselves. Before every general election, 
the numerous spawn of foreign ummigration,! thousands of them, but just arrived in the 
many of the immigrants of former years were| country are purchased by party managers and 
aupers in 1830; and as the total number in the! brought up to connivin courts, and by the false 
P gat up g iS, and Py the 
Jnited States for that year, was one hundred} oaths of themselves and others, are spuriously 
and three thousand one hundred and seventy naturalized in violation of law. This nefari- 
eight, how much must it have been, and be now! ous work is largely done before every election in 
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the principal cities; and great numbers are made 
to vote without even a formal naturalization, 
By these, and similar 
frauds, general elections have been carried in 
New. York, Pennsylvania, and Louisiana; and 
the voice of the citizens of those states, the cen- 
stitutional sovereign power, is iniquitously su- 
perceded, and @ spurious and corrupt power in- 
troduced in its sted to give law and destiny to 


upon purjury alone. 


this great country. 


But, Mr. President, I will pass on to another 
view of this subject—oue peculiarly delicate to 
eople, 

more 
fatal consequences in the remote future than 


touch upen-—~ef deep interest to all cur 
and probably connected with greater an 


any one, or even all which I have presented. 


I have heard it said by a member of this body, 
a gentleman of great experience and extensive 
information, that eight ninths of the foreign im- 


migrants are Roman Cathelics. We all know 


that they greatly preponderate, and I suppose 
that to take three fourths of them to be of that 
persuasion, would be quite within the limits of 


the truth. When I speak of Roman Catholics, 
Tt mean as well those raised ia that faith as those 
who profess it. 

The latest tables of the numbers of christians 
in the United States, by denominations, which 
have come to my knewledge, state the total 
to be 4,334,972, and that of these 1,231,300 are 


Roman Catholics, being more than one fourth of 


the aggregate—all of all denominations being 
cold. J do net know, and have ne means to form 
an opinion te be relied upon, what portion of 
the Romanists are native, and what foreigners 
by birth; but I weuld conjecture the latter class 
to be much the stronger in numbers. Over the 
subject of the religion of the Catholics, or of 
any other persuasion, as arule of moral conduct 
in private life, as a matter of faith and a means 
of man’s salvation, 1, as a member of the conven- 
tion, have ne cegnizance, nor dol presume to at- 
bem pt to exercise any whatever. Butso faras that, 
erany other sect ofreligionists, inthe principlesof 
its religious doctrines, or in their practice, in the 
present or te be in the future, does actively or 
supinely—so far as the general opinion of the 
people of this country, and all other circumstan- 
ces may render prudent and practicable, or to 
uny extent whatever, claim fer the particular 
sect temporal power, or attempt to exercise it, or 
to mix itself up with the politics of the country 
to get pessession of the governmental authority 


and control it, directly or indirectly, with a. 


view to the acquisition of power and rule gene- 
rally, er to promote any particular church views, 
to that extent and within that scope, I, as a mem- 
her ef this convention, have a proper and legiti- 
mate jurisdiction ever it. It would be within 
the power and duty of this cenvention, by prep- 
er provisions, to exclude as far as practicable, 
such pernicious matters from our political sys- 
tem—as much so as to keep out of it any other 


mischievous and dangerous principle or power. | 


Suppose, ia 2a word, that the Pope of Rome was 
asserting himself to be the vicegerent of Ged, 
and infallible; that all power on earth, spiritual 
and.temporal, was given to him by divine. ap- 
ere: that- all countries and governments 


elonged to. him, and were either subject to his: 


will and: command; or ina state‘of criminal re- 
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bellion; that all authority in church or state 
which did not profess to be under him, and to 
act in strict conformity to his commands was 
unlawful and wicked; that all religious opinions 
different from the dogmas of the Roman Church 
were heretical, and those who professed them 
heretics, with whom no faith was to be kept, 
whether plighted by contract or by oath; that it 
was the highest duty of Roman Catholics to 
God, to extirpate this heresy and these heretics 
by sword, fire and faggot; and by the same 
means to bring the political authorities to sub- 
wit to the Pope in all things, and every hu- 
man belug to profess, and conform to the Romish 
faith; and to these ends they intended to devote 
their time, their labors, all their energies and 
powers, and even expend their lives, which 
would be glorious andhappy martyrdom. Would 
not the convention have the right to withhold 
from fereigners coming to our country, whom 
the preceding picture would truly characterize, 
any power and agency in our government? 
There have been such Romanists, who, aided by 
despotic monarchs and their armed myrmidons, 
have, te a great extent, given effect to such mon- 
strous doctrines and purposes, and desolated 
large portions of the earth with fire and sword. 
And what has been, however terrible, may be 
again ! 7 
Many years since, I heard, traditionally, as a 
saying of a French philosopher, “man says God 
made him after his own image: the truth is, man 
makes God after his image.” This savors of 
impiety, but nevertheless embodies a good deal 
of truth. Man is very apt to assign some of his 
own properties to his God, or to give to his attri- 
butes a character and hue conforming to his own 
articular moral nature and conformation. [ 
ave known Roman Catholics resident of Ma- 
ryland, of Louisiana, and of our state, excellent 
people—so far as I could judge the heart of man, 
as good as any whatever. i have had the hap- 
piness to make the acquaintance of several gen- 
tlemen, members of this body, who, I am inform- 
ed, are of that faith; and none here have a larger 
share of my esteem and confidence. My belief — 
is, 1 know no better men any where—none more 
fit to assume the responsibilities of self-govern- 
ment, or to discharge the duties of good citizens, 
both public and private. These men, and all 
Catholics born and educated in this country of 
light and liberty, are, and were, by me, intended 
to remain far from the. operation of any princi- 
Se which I have submitted to the convention; 
ecause our country and its institutions were as 
much their birth-right as mine, and they, as well 


qualified to take charge of both as myself, or 


any others. But not so the foreigner. The Ro- 
manism of Europe, and of its followers there, 
who come here, isa very different religion in 
the formation of character and in practical life, 
from that to which native Catholics are born, 


|andin which they are trained, so far as I under- 


stand the matter. The Romanism of Europe, 
froma my reading, is, in its constitution and prin- 
ciples, its essence, spirit, policy and administra- 
tion, past and present, throughout its whole du- 
ration, @ great, all-ambitious, all-grasping reli- 
gious politico institution, claiming the whole 
earth’s sceptre, spiritual and temporal, and wa- 
ging perpetual war in different forms according 
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to difference of circumstances, to break all oth- 
ers. It is a. hierarchy, and the Popea hierarch, 
aspiritual and temporal despot. Such is my 
understanding of the religion which the Catho- 
lice immigrant brings with him to our land, 
cherishes here as his life’s blood, and endeavors, 
perseveringly, to prepagate among our people; 
and to this religion, so far as it is political, and 
its object temporal power, I-avow utter hostility. 
I will attempt now to establish, by creditable 
proofs, all the points which I have stated as being 

arts of it. But men, who have seceded from it, 
inform us, thatall books and decuments which 
purport te reveal its hidden principles and its 
- true interior nature and spirit, are sought to be 
discredited by its followers and defenders, pro- 
nouncing them to befalse. So says Giustianiani, 
formerly a Roman priest, now a minister in the 
Lutheran church, and many others. 


The title and assumptions of the Pepe are thus 
set out by one of them, Martin V, in his des- 
patches te his minister at Constantinople: “The 
most holy and most happy, who is the arbiter of 
Heaven, and the Lord of the earth, the succes- 
sor of St. Peter, the anointed of the Lord, the 
master of the universe, the father of kings, the 
light of the world,’ &¢. Most of the Popes 
have not set forth their style so pompeously, but 
all have claimed to be the Lord of the earth, 
the vicegerent of God, to whom all. power is 
given, to be holy and infallible; and to whom 
all authority, spiritual and temporal, is abso- 
lutely subject. That they have the right to de- 
pose kings, and give their kingdoms to whom 
they will; to put down all governments, and all 
authority, political or religions, which does not 
submit to them; to condemn as heretical, all re- 
ligions, doctrines and faith that may be opposed 
to, or inconsistent with theirs, and to extirpate, 
as heretics, those who profess them; to release 
every person from all faith with heretics and all 
obedience to any other authority; to grant abso- 
lution for sins; and they and their priests to 

ray souls out of purgatory. Such are the lead- 
ing features ef Romanism, and none of its coun- 
cils, or infallible pontiffs have denied or attempt- 
el to reform any of them, as it was for centuries 
propounded to the world, and it has in innume- 
table instances been enacted with the concur- 


tence of the christendom of western Europe in| 


all these terrible forms with resistless power. 
This is no exaggerated statement of theclaims of 
Romanism and its head, however startling and 
incredible it may be to most persens in this coun- 
try. During the period between the first and 
the seventh century, there were five bishops, 
whose dioceses were of so much power, wealth, 
or dignity, as to have prompted them to assume 
the title of patriarchs, and these were the bish- 
opsof Rome, Alexandria, Antioch, Jerusalem, and 

Jonstantinople; which claim and title come grad- 
ually to be acquiesced in, andat length to be uni- 
versally accorded to them. These patriarchs 
were entirely independent of each other, and of- 
ten had conflicting claims and warm disputes. 
An obscure council held at Sardis in 347, con- 
ferred on the Bishop of Rome a limited authori- 
ty to direct a re-hearing of the case of a provin- 
cial. bishop ; and in 372, the emperor Valenti- 
nian- enacted a decree empowering the bishop of 
Rome'to examine and judge other viehows, But 


no supremacy was conceded to him by the em- 
peror, or by the other patriarchs, or by the pro- 
vincial bishops generally, until near 150 years 
afterwards; and prior to that time, John, bisho 
of Constantinople, in a council held in 588, had 
assumed the title of univeral bishop. Gregory, 
ealled the Great, was then bishop of Rome, and 
he opposed, with signal ability and vehement 
spirit, this pian: of him ot Constantinople, 
and denounced his title of ‘universal bishop,” as 
“vain,” “execrable,’’ “anti-christian,” “infernal,” 
and “diabolical.” Mauritius was emperor, but 
Phocas, an obscure officerin his army, seduced the 
soldiery and marched upon Constantinople to de- 
throne him. Mauritins fled, Phocas entered the 
eapitol, and the emperor having been brought 
back, he and six sons were put to death by the 
usurper, who had already seized upon the pur- 

le. The wife of Mauritius and his three daugh- 
ters had, fled to a sanctuary, to which Phocas 
despatched ruffian soldirs to drag them hence 
and murderthem. John interposed his spiritu- 
al authority, and successfully resisted these 
forcible attempts against the empress and her 
daughters; but the new emperor at length de- 
coyed the women away by sacred pledges, 
which he basely violated, and they were inhu- 
manly murdered. Boniface was then third bish- 
op of Rome of that name, and he, with promp- 
titude and alacrity, acknowledged the new em- 
peror, and earnestly besought him for the title 
and dignity of universal bishop. Phocas, piqued 
with John for having protected the wife and 
daughters of Mauritius, granted the title to Bon- 
iface and his successors, ordered John to discon- 
tinue it, ard declared the church of Rome to be 
head over all other churches. This was the ori- 
gin of popery, which was established by the 
arbitrary decree of one temporal despot who had 
just murdered another, upon the solicitation of 
a supple and ambitious prelate; and it was done 
to depress another, because he had recognized 
the claims of humanity against the demands of 
acrucl tyrant. The character of this beginning 
of popery is strongly illustrated in all its subse- 
quent history. 

This newly acquired power of the Bishop of . 
Rome, now Pope, was resisted by many of the 
pe Bishops and some of the succeeding 

mperors for several ages; but by the policy of 
favoring the projects of the Emperors, and bring- 
ing their church authority to sustain them, they — 
at length were fully established in their spiritu- 
al supremacy. They then began to cast around 
them for opportunities to attain the same emi- 
nence in temporal affairs; and it was not very 
long before their steady ambition, great talents, 
and untiring exertions were attended with en- 
couraging success. About the year 760, Grego- 
ry I] required the bishops and legates to take a 
solemn oath of allegiance to him, the Pope, in 
which the adjurant solemnly acknowledged 
him as thesuccessor of St. Peter—promised. by 
the Holy Trinity “to maintain to the last the 
purity and unity the holy Catholic faith; to con- 
sent to nothing contrary to either; to consult in 
all things the interest ot your church, and in all 
things to concur with you, to whom: power has 


been given of binding and loosing;’” and after 


acknowledging the Pope to be his Lord, con- 
cludes with an emphatic imprecation of a terri- 
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ble punishmeut to be visited npon his faithless. 
ness. Inthe beginning of the eighth century 
began the debasing custom of kissing the Pope's 
foot; it was submitted to by the Emperor Jus- 
tinianin 710,and has been continued to the 
present day. This was the darkest period of the 
dark ages. 

But, before this time, Pope Theodore, who 
suceeeded John in 642, had condemned as he- 
retical the Monothalite doctrine, and ex-commu- 
nicated Pyrrhus, patriarch of Constantinople for 
embracing and upholding it. Paul having suc- 
ceeded Pyrrhus, and not abandoning the new 
doctrine, was formally ex-communicated by Pope 
Theodore, and deposed from all his ecclésiasti- 
cal powers and dignity, by the authority of St. 
Peter. But Paul having died, Pyrrhus, who 
survived him, was reinstated by the Emperor to 
his former dignity, and his authority again ac- 
knowledged by the Bishops and people of the 
eastern Epue Theodore died in 649, and was 
succeeded by Pope Martin, who speedily as- 
sembled a council at Rome, and condemned 
not only the Monothalite doctrine, but also “the 
most wicked type, lately published against the 
catholic church, by the most serene Emperor, 
Constantine, at the instigation of Paul, the pre- 
tended Bishop of Constantinople.” This was 
the first open attack of the Pope upon the su- 

reme political authority of any country; and 
it was at once put down, forthe time, by the 
degradation of Martin from the papacy, and his 
banishment to a distant country; in which exile 
he died. His fate rendered more moderate and 
prudent his two immediate successors. In 680, 
the Emperor, by advice of Agatho, the Roman 
Pontiff, convened another general council, which 
proceeded to excommunceate the Monothalite doc- 
trne of one will of Christ, and itsapproval by Pope 
Honorius, so long before as 638; and by the de- 
eree of this council, it wascondemned as hereti- 
cal, and Honorius as a heretic; and both were 
anathamatized. 


For the period of near one hundred years pre- 
vious to tou the coronation of Charlemagne in 
800, the western empire had been administered 
nominally by the authority of the emperors, who 
for some centuries had resided at Constantinople; 
but sustained by an ignorant and superstitious 
multitude, the real power was vested in and ex- 
ercised by the Popes. In 734, the emperor sent 
a inilitary expedition to reduce the Pope and the 
refractory Romans to submission; but the most 
of his ships being lost in a storm at sea, the ex- 
pedition was abandoned. The western posses- 
sions of the empire had been formed into an Ex- 
archy, after the repeated capture of Rome by the 
Goths, the viceroy, or exarch residing at Ravan- 
na; and from the failure of the attempt of the 
emperor to reduce the Pope, Rome had more for- 
mally but not yet fully, become subject to his 
authority. In 740, Lusitprand, king of the Lom- 
bards, invaded and laid waste the territories of 
Rome; and in this need Pope Gregory III. ap- 

lied to the renowned Charles Martel for succor. 

the appeal was first made to his piety to come 
to the rescue of the successor of St. Peter, but 
being disregarded in that form, the wily priest 
then addressed his ambition and his thirst for 
dominion, proposing to renounce for himself and 
the Romans, atl allegiance to the emperor, totake 


him as their protector, under the title of consul, 
upon his undertaking to defend the Pone und the 
church. Those overtures were acceded to by 
the iron warrior; but before they could be carried 
out, he, the amperor, and the Pope, all, in the 
course of this year, 741, sunk into the grave. 
Childeric IT], aman of feeble mind, was at the 
time, king of France, and Charles Martel, under 
the name of Mayor of the palace, had been his 
prime minister, and in truth exercised all his 
power, Pepin, the son of Charles, succeeded to 
the venlty and power of his father; and soon 
formed the design of seizing upon the throne of 
the degenerate monarch. He submitted the ques- 
tion, as acase of conscience, to Zachary, who 
was then Pope, “who best deserved to be called 
king, he who was possessed of the title without 
the power, or he who possessed the power 
without the title.’ Exposed on the one hand 
to the emperor’s claim of supremacy, and his 
indignant hostility for its rejection; andon the oth- 
er to the warlike incursions of the Lombards, the 
question had no difficulty in the mind of Zacha- 
ry; and he promptly decided that he who had 
the power was entitled to the name of king. The 
clear and irresistible argument, which brought 
the mind of the worldly-minded and ambitious 
prelate to this conclusion, was his cousciousness 
that he could not maintain his own vast preten- 
sions against his assailants; and that this man of 
power could and would, because they could mu- 
tually serve each other. Pepin at once toppled 
Childeric from his throne, and was immediately 
crowned and anointed king by Boniface, the 
Pope’s legate, and two years afterwards, Pope Ste- 
phen, thesuccessor of Zachary, having journeyed 
to France to obtain aid against the icombards, 
performed again in greater pomp the ceremony 
of the coronation of Pepin, to render still more 
sacred and imposing his title to the crown. The 
king and his court went three miles out to meet 
the Pope, and lavished pees him the most ex- 
travagant honors, Pepin alighting from his horse 
and attending him on foot a part of the way, and 
pea the office of his groom or equery. In 
53, Aistulphus, king of the Lombards, invaded 
the Exarchate, laid siege to and took its capitol, 
the city of Ravanna, and consummated the con- 
quest of all the remaining possessions of the 
empire in the west. Flushed by his successes, 
the conquering Lombard despatched heralds to 
the Pope, demanding the submission of Rome 
and all her dependencies—asserting that they 
had belonged tothe emperor, and were his by the 
right of conquest. Inthis extremity, Stephen 
applied first, but unavailingly, to the emperor; 
and then revisited France to see in person, Pepin, 
for his protection. The French king sent a pow- 
erful army to accompany him across the Alps 
into Italy, and to beat back from the eternal city 
its warlike invaders. The wily Pope, in the 
midst of the honors showered upon him by the 
court of Pepin, had the address to obtain from 
him a promise that the cities and country which 
might . conquered from Aistulphus, should not 
be restored to the emperor; but should be freely 
possessed by St. Peter and his suecessors. The 
invincible arms of Pepin scattered the power of 
the Lombards, and he sat down in siege before 
their metropolis, Pavia. Aistulphus was forced 
to sign a treaty, which bound him to deliver up 


1O12 


to the Pope the Evarchate, ‘with all the cities, 
castles and territories thereunto belonging; to be 
forever held and possessed by the. most holy 
Pope Stephen and his successors in the apostolic 
see of St. Peter.” After hesitation and further 
resistance, tlhe Lombard was forced by the resist- 
less Pepin, to execute this treaty literally,and the 
Pope was put in possession of all that it ceeded 
to finn as the successor of St. Peter; and thus to 
his spiritual, he united a temporal crown. The 
first was acquired through the instrumentality 
of Phoceus, the second of Pepin; and both by 
an unchristian and wicked combination with 
usurpers and men of blood. 

This was the midnight of the world, and the 
little learning of Western Europe was confined 
almost wholly to the Monks; its people besides. 
with inconsiderable exceptions, were sunk in 
seemingly hopeless ignorance and snperstition. 
The Popes, the monks, and all orders of its cler- 
gy, made available every opportunity to enlarge 
its territory and its spiritual and temporal au- 
thority; and the papacy went on steadily in- 
creasing in wealth, influence and power to the 
accession of Gregory VII, in 1073, when it 
reached its culminating point. For centuries, 
yet it receded not, but continued to perfect and 
consolidate its vast powers. It spread over Eu- 
rope, and in every country exhibited itself with 
a grandeur which dazzled the imagination, and 
a strength against which no power could stand. 
It exercised a direct and absolute cognizance in 
all matters of church and religion, and one par- 
amount and discretionary over all temporal gov- 
ernments,and claimed both to be of divine au- 
thority and infallible. Kings upon their thrones 
trembled under the frowns of its displeasure, 
and the world of mankind sunk in dispair un- 
der its terrible excommunications. Gregory II 
excommunicated Leo the Isurian Emperor; Greg- 
ory VII denounced a sentence of deposition 


against Henry IV, one of the most puissant of 


the German Caesars; and forced the proud mou- 
arch to perform a pilgrimage across the appa- 
nines and to await bare-footed in his anti-cham- 
ber at Rome for three days before he would deign 
to notice the penitent. Celestine IJI excommn- 
nicated Henry VI, Emperor of Germany, Leo- 
pold, Duke of Austria, and Alphonso X, King 
of Gallicia and Leon. Leo III, thundered an 
excommunication against Philip Augustus, King 


of France, because he -hesitated to execute the 
command of that Pope, that he should take 


back his wife, whom he had divorced. Two 
successive Popes excommunicated Henry II, the 
ablest and one of the best of the German Em- 
erors, because he would not submit himself and 
his power to them, and to enforce their decrees, 
they arrayed against him other monarchs in 
long aud desolating wars. Boniface VIII pro- 
nounced a.decree depriving Philip the Fair, Kin 
of France, of his kingdom; as Julius II di 
Louis XII. Henry IT, one of the ablest men that 
ever sat upon England’s throne, was constrained 
by the power of Pope Alexanderto bescurged with 
rods upon Becket’s tomb. Paul If] and Pius V, 
respectively, thundered bulls of excommunica- 
tion and deprivation of. crown and kingdom 
against Henry VIII, and Elizabeth of England; 
but-the reformation had dawned upon that proud 
island, and: her disenthralled monarchs threw 


back their contempt upon the arrogant preten- 
sions of the successors of St. Petet. But these 
imperial pontiffs invoked the Catholic Philip 
IJ, of Spain, to their subjection, and England 
and the reformation successfully withstood the | 
shock of the Grand Armada. Urban. II, inter- 
dicted bishops and priests from promising alle- 
giance to kings and princes. Martin V awed 
the Emperor Sigismund into a violation of his 
safe conduct to Huss, on the argument that faith 
is not to be kept with heretics; and against the 
violated word of that sovereign, and with his 
extorted consent, had the great reformer burned 
as a heretic by the order of the council of Con- 
stance. In the beginning of the thirteenth cen- 
tury, Pope Innocent III, compelled John, King 
of England, to surrender to him his crown, an 
then to receive it back, as the vassal of him and 
his successors. The same Pope had, by his 
power, given the empire to Philip, Duke of 
Brunswick; he constrained the emperor, set up 
by him, to take an oath in this form: “I promise. 
to honor and obey Pope Innocent as my prede- 
cessors have honored and obeyed him.” “ Ap- 
peals to Rome shall be made freely, and freely 
pursued.” “I promise to extirpate all heresies, 
and to restore tothe Roman church all her pos- 
sessions,” dc. 7 

In 1204, Peter II, of Arragon, traveled to 
Rome and received his crown from the Pope, and 
on being crowned, swore “ to be faithful and obe- 
dient to my Lord Innocent, to. his Catholic suce- 
cessors, and the Roman church, and faithfully 
to preserve my kingdom in his obedience, de- 
fending the Catholic faith, and persecuting he- 
retical pravity.” A Pope deposed a king of Po- 
land and granted his kingdom to another. 

I have given some specimens of the manifes- 
tation of papal power, and the spirit of the re- 
ligionof which the Pope is the infallible head; 
and which all true catholics believe is to over- 
come and absorb all others, and again to be the 
universal faith. Itslong and eventful career, 
and its present existence, with more followers 
than in any former age, without any purification 
or reformation of its vices and deformities, fill 
the mind with curiosity and astonishment. It 
has never allowed any question of its authority, 
truth, or divinity. Free inquiry and discussion 
it denounces and punishes as the blackest crime 
against itself, becanse it knows full well, that it 
would crumble and fall before them; and it 
therefore seeks to fetter the souls of its children 
in eternal chains of ignorance, superstition, and 
despotism. In every generation of its being, 
the mind and moral sense of man has risen 
against it, and grappled with it in mighty bat- 
tle. It was always prompt in putting into re- 
quisition its own temporal and spiritual authori- 
ty-—to raise armies and thunder its anathemas— 
to ravage heretical countries and to extirpate 
heretics with fire, faggot, and sword; and when 
it was unequal to the work, it called upon the 
political despots of the earth to come to the res- 
eue of it, the great impersonation of the uni- 
versal despotism of the mind, the soul, and 
the body; and the combination was always vie- 
torious. | gt ees 

The first light of general. learning and civili-. 
zation thatdawned upon Europe; to bring to a. 
termination the dark.ages, was among the Albi-: 
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genses, inhabiting Languedoc and Provence, in 
the south of France. They rejected the suprem- 
acy of the Pope, and the benighting and be- 
numbing dogmas and spirit of his faith. Being 
undisturbed for many years, truth, and peace, 
and the religion of the Saviour of the world 
flourished amougthem. The faculties and pow- 
ers of men there, after having been enchained 
for ages, ea regained their innate strength 
and activity. earning and the arts flourished 
—comforts, and wealth, and refinement, and 
happiness blessed their toil and their assiduity; 
and a pure, charitable, and holy faith shed upon 
them its hallowed influences. They became the 
admiration of the surrounding people, aud their 
religious principles and freedom began rapidly 
to spread. The Albigenses have no sin to an- 
swer for but that of their bright example to a 
benighted world. They resided far fron: Rome, 
but the fears and apprehensions of the Pope were 
thoroughly ae , for he saw in them arising 
itellectual, moral, and religious power, danger- 
ous to the universal dominion which he elaim- 
ed. He called upon the mailed warriors of the 
north, whose arms in every field, from the wes- 
tern ocean to the holy sepulchre, had never 
known defeat, and sent them on the bloodiest of 
crusades against the Albigenses; and they were 
crushed in one of the most savage and desola- 
ting wars that ever blasted any portion of the 
earth. Prone to the earth, made red by its blood, 
Albigensism, sustained by the immortal truth 
and right of its principles, would, for genera- 
tions, Hame up in holy beauty and brightness, 
far illuminating the gloom of the surrounding 
darkness; but as often the inexorable Pope 
would march his armed myrmidons and have it 
again quenched in the blood of its martyrs. 

About 1380, Wickilff began his vigorous refor- 
mation in England. He denied the power of the 
Pope, denounced his usurpations, exposed the 
interpolations and corruptions of the catholic re- 
ligion, and interpreted the scriptures, and placed 
them inthe hands of the people as the rule of 
their life and their faith. The Lollards increased 
greatly in England, spread into Germany, and 
soon almost possessed Bohemia. But the inde- 
fatigable and unrelenting Pope, brought down 
upon them, too, all manner of persecutions, and 
the armed power of his dependeut kings. Anoth- 
er religious and exterminating war swept them 
from the earth. 

Papacy seemed now to be all-dominating and 
invincible. Its corruptions, and the scandalous 
immoralities of the Popes and its clergy, went 
on increasing. One of them denied the immor- 
tality of the soul. Thatfaith was not necessary 
for the remission of sins, had become an estab- 
lished principle of Romanism; and the sale of 
written indulgencies for the commission of sin, 
one of the sources of the Pope’s revenue. Tetzal 
was pushing a traffic in those indulgencies for 
Leo X, and all the priesthood inculcating that 
‘tenet throughout Germany, when Luther began 
the great reformation. The truths, which he 
thundered in strong and burning words against 
Romanism, seemed to be the echos of God’s spir- 


it, and the hoary ignorance and superstitions of 
centuries, receded before him asfrom the touch of 


the spear of Ithuriel. At the instigation, often 
repeated,.of the Pope, Charles V summoned him 


to appear before the Diet of Worms, lo answer 
for his heresies, for which Leo demanded that 
he should be burnt, as Huss had been more than 
a century before. The greatest epirit of the 
world, confronting its greatest monarch, in such 
an assembly of warriors, nobles and bishops, to 
question and expose the errors and power of the 
time-honored liuerarch, in the cause of truth, 
liberty, religion, and salvation, was one of thé 
sublimest spectacles that has ever been exhibited 
upon the earth. God held Luther under his pro- 
tection, and he was saved for an immortal work. 
By his teachings, aided by Melanethonand Swin- 
gle, and other great and faithful men, the light 
and liberty of the Bible, and of religious truth, 
spread rapidly, and promised at once to regener- 
ate christendom. In less than fifty years, it 
swept from the Baltic to the Mediterranean, and 
was going on, ‘conquering and to conquer.” 
The danger to the Pope was mighty, unprece- 
dented. He summoned to the rescue every pow- 
er, every tributary which he could command; 
and soon all his host, which had continued faith- 
ful, manifested extraordinary spirit and activity. 
Self-preservation, continuance, or annihilation, 
was the issue, and the spiritual portion of his 
forces in évervy branch seemed to be electrified. 
The great catholic powers flew to arms in this 
common cause of despotism, and every energy 
and faculty of Romanism came up to the event- 
ful conflict. The newly instituted order of 
Jesuits brought genius, learning, enthusiasm, 
and an industry, perseverance, devotion, and 
endurance, that were neversurpassed. All caught 
their spirit, aud the trembling fabric of the pa- 
pacy, over the largest portion of its domain, was 
upheld and become steady. 

The state of things was different with the 
protestants. They had rapidly become strong 
and comparatively secure; and ‘withdrawing 
much of their attention from their common foe, 
they divided into sects, and weakened their 
union and strength by mutual persecution. The 
voices of the first great reformers were hushed 
in the tomb, and there were no equal men to suc- 
ceed them. Ferdinand, the second Emperor of 
that, name, Philip Jl, of Spain, and Maxi- 
millian of Bavaria, espoused the cause of Ro- 
manism, with no less zeal than the Pope. Again, 
and again, they charged with their armed legions. 
on the protestants and the powers that defended 
them, and re-conquered half that Romanism 
had lost, and as far as they overcome, the new- 
faith was suppressed by the most relentless per- 
secutions. The Pope, by every incentive, was’ 


constantly urging these bloody champions of: 


his church on In their conquering career, and the’ 
reformers had probably met the sad fate of the 
Albigenses, if God had not raised up Gustavus 
Adolphus to defend, as he did Luther to estab: 
lish, the refurmation. The councils of the Pope, 
the Emperor and the French King, too, were dis- 
tracted by mutual jealousies, and their conflict; 
ing claims for the highest power. Protestantism 
gotrest from the terrible persecutions of its nat- 
ural enemies, by the thirty years’ war being 
brought to an end by the treaty of Westphalia. 
But in efforts to extinguish forever its faith, its 
liberty, its pure christian morals, and the eternal 
life which it gives,seas of innocent blood had 
been shed. Besides the wars-in Germany and: 
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the north-east of Europe, in that of the league 
to suppress the Huguenots in France, a million 
of persons are computed to have perished. Du- 
ring the terrific night of St. Bartholomew, ninety 
thousand Huguenots are related to have been 
put to death, in cold blood, by their destroying 
persecutors, in different Catholic countries. In 
the Netherlands, the Duke of Alva, as the chief 
captain of PhilipII, raged like a wild beast, nev- 
er were sated with blood, although he boasted 
of having put twenty thousand aia | 
pias to death. But I retire, in disgust anc 
iorror, from presenting any more of these per- 
zecuting and bloody sketches of Romanism, 
with which history teems in frightful fecundity. 
At the close of the last century, the papacy 
seemed to be at last overthrown, amidst the 
atheism and the destruction of old systems and 
institutions brought about by the French revolu- 
tion. But after some years, it arose from the 
ruin, perfect in all its proportions, and in the 
iar ds of all its. capabilities and faculties. 
ear what Macauley, an Episcopalian, says of it: 
“The papacy remains, not in decay, not a 
mere antique; but full of life and youthful vigor. 
The Catholic church is still sending forth to the 
furtherest ends of the world, missionaries as 
zealous as those who landed in Kent with Au- 
gustin; and still confronting hostile kings with 
the same spirit with which she confronted At- 
tilla.” « Nor do we see any sign which indicates 
that the term of her long dominion is approach- 
ing. She saw the commencement of all the gov- 
ernments, and of all the ecclesiastical establish- 
ments that now exist in the world; and we feel 
no assurance that she is not destined to see the 
end of them all, She was great and respected 
before the Saxon had set foot on Britain—before 
the French had crossed the Rhine—when Gre- 
cian eloquencestill flourished at Antioch—when 
idols were still worshipped in the temple of 
Mecea. And she may still exist in undiminish- 
ed vigor when some traveller from New Zeland 
shall, in the midst of a. vast solitude, take his 
stand on a broken arch of London Bridge to 
sketch the ruins of St. Paul’s.” 


It has not for generations attempted: to claim, 
practically, any political or temporal power 
outside of the papal dominions, to depose kings, 
to control, by direct interferance, politics, or to 
burn heretics. But still, in its constitution and 

rinciples the papacy adheres to these and all 
its other powers. It has renounced none—it 
does not intend to renounce any of them. None 
of her adhering children repudiate any of them; 
and if they did, they would be brought to re- 
cant by priestly visitation, or even now they 
would hear the spiritual thunder of excommu- 
nication denounced against themselves. These 
powers are only not active, because the condi- 
tion of human affairs, the light, and liberty, and 
moral power of the world will not suffer them to 
be putin execution. Itis not the advance and 
elevation of principle, of morals, and christian 
charity in that church and among its priesthood, 
which has purified it of these enormities. Let 
the state of the world favor it, and other Grego- 
rys and Innocents would arise to enforce the 

owers of the papacy in their utmost amplitude, 
and their most inexorable spirit. She believes 


ly to have his whole and perfect obedience. She 
has seen the great flux and reflux of her authori- 
ty through many centuries, and she is looking 
forward patiently through other centuries, 1 
confidence, when its strength in full tide is to 
come again toher. Ever watchful, the priest- 
hood, for whom mainly this wonderful edifice 
has been constructed, and been progressing to, 
perfection in its way for fifty generations, will 
patiently bide their time; and when it comes, if 
come it ever does, they will move with a policy, 
a courage, and a perseverance to command suc- 
cess; and the grandest and most awe-inspiring 
scenes of the*papal drama will be again re-en- 
acted on the theatre of the world. 

But whether it is the destiny of man to re- 
volve back to papal supremacy in all his affairs 
or not, that isthe consummation to which its 
whole priesthood devote themselves, their time, 
their energies, and their lives. That is their 
one great object, compensating and supplying 
the subjects of their affections, hopes, and am- 
bitions; wife, children, friends, and country; 
wealth, social position, station, honors, fame, 
and distinction in the arts, sciences, politics, 
and war. This measurably lost ascendancy is 
their glorious tradition, and to regain it is the 
permanent, immutable, ever present policy of 
the papacy in all its parts. That the Pope isa. 
heirarch, and they a portion of the heirarchy, is 
a part of the education, mind, soul, and person- 
alidentity of every me nber of the priesthood; 
and not less so, that the business and end of 
their lives and labors, is to expend themselves ac- 
cording to times and circumstances, for the res- 
toration of the authority and splendor of both ; 
and never to be disheartened or discouraged, 
whether or not there be any pereeivable result. 
These are objects for which the foreign priests, 
especially, labor in this country. They sum- 
mon every papist, upon his reaching the coun- 
try. to his fealty, and hold them united and 
faithful to their religion, their priest, and their 
sovereign heirarch. They get possession of all 
the children they can, by means of schools, and 
of their parents, where even but one of them is 
acatholic, and they attend, and keep these chil- 
dren from the cradle to the grave. In every 
country where this priesthood has located itself, 
with signal flexibility and cunning, it has ad- 
dressed itself to the ruling power, and paid it 
court and adulation, or ceed other means to Win | 
it; and when won, it may do what it will, on 
condition that it becomes subservient to the pe- 
culiar views of this priesthood and its heirar- 


‘chy. They know that in our country the main 


spring of political power is the ballot-box, and 
the object of their unceasing efforts, is there to 
collect and consolidate strength. The members 
of all other sects divide in their politics and 
votes, but foreign catholics never, and the priest 
coutrols their votes with absolute will; and his 
calculation is, how can they be best turned to 
the account of priest-craft and Romanism. They | 
never fail to make themselves felt in elections; 
and afew years since, he whom they denomi-. 


nate “The Lord Bishop of New York,” John 


Hughes, was said truly to hold in his hands 
the issue of a presidential election. 


That I have stated truly the objects and poli- 


that she is to be coeval with man, and ultimate-|cy of the foreign eatholic priesthood, in this 
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eountry, will be proved by an extract or two 
from one of their principal organs, “Freeman’s 
Journal and the Catholic Herald,” published in 
New York. J have been informed that it is the 
organ also of Bishop Hughes, and is edited by 
his brother. The number of 17th March, 1849, 
makes this quotation from Bronson’s Review, 
another catholic publication: “Our readers will 
erceive from this number, that we are prepar- 
ing to give our Review a more es uae charac- 
ter, of entering more largely into the discussion 
of the great political questions of the day, and 
are aiming to adapt it to the interests of a wider 
class of readers. We cannot, as catholics, blink 
the great political and social questions which 
are how agitating the public mind, both at home 
and abroad; and these questions will receive 
more attention hereafter than we have hereto- 
fore given them. It is of great importance to 
our community that these should be fully and 
boldly discussed in the light of catholic fath and 
morals, und we are sure that a catholic journal 
that will so discuss them, will, if it finds here 
and there an enemy, never want friends. The 
time has come when catholies must begin to make 
their principles tell upon the public sentiment of the 
country. Heretofore we have taken our politics 
from one or another of the parties which divide 
the country,’and havesuffered the enemies of our 
religion to impose their political doctrines upon 
us; but it is time for us to begin to teach the coun- 
try itself those moral and political doctrines which 
flow from the teachings of our own church. We 
are at home here wherever we may have been 
born; this is our country, and as it is to become 
thoroughly catholic, we have a deeper inierest in pub- 
dic affairs than any other of our citizens. The 
sects are only for a day, the church forever. We 
eare little how the elections go, for that isa 
stnall affair, but we can never as catholics, be in- 
different to the moral principles which enter into 
the laws and shape the public policy of the coun- 
try.’ The editor of ‘‘Freeman’s Journa’l’ adds: 
“No catholic should be without acomplete copy 
of Bronson’s Review, past as well as future, dc. 
The same paper, in the number 28th of March, 
1849, says in an editorial: “Is it not possible for 
us catholics to do something to prepare our 
brethren for the trials that await them? © Can we 
do nothing to direct and to shape the course of 
the new comers in a way that may afford more 
rotectionu to their faith? Can we do nothing to 
ceep them united to one another, and to make 
the cross the centre and object of their union? 
Can we not unite ourselves more firmly, and make 
abnegation of some of our personal opinions, 
»sursuits and wishes, for the sake of securing our 
Brcuiren as they reach us, to the catholic church, 
and of making them instruments of her more com- 
plete and speedy triamph in the land,” 


In the number of Bronson’s Review of April 
1845, which is a catholic oracle of such high au- 
thority, are the following passages: “But would 
you have this country come under the authority 
of the Pope? Why not? But the Pope would 
take away our free institutions! Nonsense. But 
how do you know that? From what do you in- 
fer it? After all do you not. commit a slight 
blunder? Are your free institutions infallible? 
Are they founded on divine right? This you 
deny. Is not the proper question for you to dis- 


cuss, then, not whether papacy be of not com: 
patible with republican government, buttchether it be 
or be not founded in divine right? It the papacy 
be founded in divine right, it is supreme over 
whatever be founded only in human right, and 
then your inatitutions should be made to harmonize 
with it, and not tt with your institutions. The re- 
al question then is, not the compatibility or in- 
compatibility of the catholic church with demo- 
cratic institutions. but is the catholic church the 
church of God? Settle this question first. But 
in point of fact, democracy is a mischievious. 
dream, wherever the catholic church does not 
predominate, to inspire the people with rever- 
ence, and to teach and accustom them to obedi- 
ence to authority. The first lesson for all to 
learn, the last that should be foigotten, is, to 
obey. You can have no government where there 
is no obedience; and obedience to law, as it is 
called, will not be long enforced, where the fali- 
bility of law is clearly seen and freely admitted. 
But itis the intention of the Pope to possess this 
country? Undoubtedly. In this intention he is 
aided by the Jesuits, and all the catholic pre- 
lates and priests. Undoubtedly, if they are 
faithful to their religion.” | 

Mr. Brownson thus concludes: “That the 
policy of the church is dreaded and opposed by 
all protestants, infidels, demagogues, tyrants, 
and oppressors, is also unquestionably true. 
Save then, in the discharge of our civil duties, 
and in the ordinary busines of life, there is, 
and can be no harmony among the Catholics and 
Protestants,” 


_ Those extracts avow, most distinctly, all the 
aesigns whichI have imputed to the Roman 
priesthood in this country. The discussion of 


|the great practical political questions of the day, 


fully and boldly in the light of Catholic faith and 
morals, that this country itself may be taught the 
moral and political doctrines which flow from the 
teachings of that church, and may become thorough- 
ly Catholicmall other sects being for u day, and . 
that church forever; and that our republican insti- 
tutions may be made to conform to the papacy, by 
its principles being made to enter into the laws, 
and to shape the public policy of this country~—are 
all here boldly avowed; and also that every 
Jesuit, Catholic Prelate, and Priest, who is 
faithful to his religion will aid the Pope, their 
hierarch, to possess himself of this country. 
The means by which they expect to achieve all 
this, is, by the slow and cautious movements, 
the profound dissimulation and arts, ‘which have 
ever characterized the operations of this priest- 
hood, to get possession of the political power 
by controlling the ballot box. That is their 
sleepless effort, whether they ever succeed or 
not; and so subtle are they in their operations, 
thousands and thousands areunconsciously made 
their agents who would never knowingly submit 
themselves to any such purposes of mischief. 
The priesthood are encouraged by their own 
strong faith, that, if they do not succeed in this 
century, their successors may in the next. What- 
ever may be the results of these great projects, 
their prosecution is utterly opposed and hostile 
to the design, spirit, and ractical ends of our 
system and institutions... Our ancestors came to 
this new world to enjoy, themselves and their 
posterity forever, perfect civil and religious 
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freedom, and the right of inquiry, thought and 


the expression of opinion upon subjects, short 
of invasion of the rights of others, unfettered 
as the winds of Heaven. Thedivorce of church 
and state, of politics and religion, of temporal 
and spiritual affairs, they have provided for in 
our constitutions, and it was intended to be abso- 
lute, complete, and forever. In the scheme of 
the hierarch of Rome and his emissaries~-spread 
and spreading over the face of this country, to 
revolutionize silently and stealthily this or- 
der of things, they now have more than fifty 
thousand voters, legal and illegal, in America. 
At every election, local or general, this mighty 
force is made to act with a view, present or re- 
mote, to the grand objects of those who control 
it. The certain and the promptest way to get 
large accessions—-accessious Which, in another 
generation, may give them the mastery at the 
polls, is, to permit no restriction upon immigra- 
tion or upon the faculty of the immigrant to 
vote and exercise a full share of political sover- 
eignty. All attempts to put upon them any re- 
striction will meet the inflexible opposition, the 
anathemas of every Roman priest. and probably 
of every Catholic in America. 

All this: host of foreign Catholics, now here 
and coming, are brought up to the confessional. 
By their faith, that is sinful which the priest 
tells them is sin; and so of religious duty, which 
they are to perform, or be lost. To him, who, 
in this matter with daring impiety, presents 
himself as personating, the Almighty, the sinnea 
tells his tale of guilt and contrition. The father 
confessor grants him absolution, and claims too, 
the power to pray his soul, when he dies, out of 
the fires of purgatory. When this dread man 
bids that confessing sinner how to vote, Charles 
XII, Frederick the Great, or Bonaparte, never 
received a prompter or so willing an obedience 
from their best trained veteran. 

It isonly as a hierarchy, as a religious politi- 
co institution, having vast political projects, 
and organized for political action; and be- 
cause its principles, purposes and operations, 
are utterly inimical to popular and American 
coustitutional liberty, to all civil and religious 
freedom, that I stand up in opposition to it. 
When Roman American catholics call their gene- 
yal councils, and purge their system of Its in- 
terior and only quiescent political despotism; 
when they annouuce to the Pope and the world 


that his supremacy is only spiritual, and out of 


his papal dominions in Italy, he, nor his priests 
have nght to interfere in politics or temporal 


security and preservation of that liberty, cense 
from his assaults upon this great religious poli- 
tico institution. 

Mr. President, the information which I pos- 
sess, and have endeavored to give partially to 
the convention on this branch of the subject, I 
ihave derived from “Papal Rome, as it 1s, by 
Giustiania,”’ “Elliott on Romanism,” “ Dowl- 
ing’s History of Romanism,” and from general 
reading. 

We have, Mr. President, a country of vast ex- 
I tent, with a great variety of climate, soil, pro- 
duction, industry and pursuit. Competing in- 
terests and sectional questions are a natural and 
fruitful source of aaeities. discords and fac- 
tions. We have about four smillions of slaves, 
and the slaveholding and free states are nearly 
equally divided in number, but the population 
of the latter greatly preponderating, and every 
portion of it deeply imbued with inflexible hos- 
tility to slavery as an institution. Even now the 
conflict of opinion and passion of the two great 
sections of the Union, upon the subject of slave- 
‘ry, is threatening to rend this Union and change 
| confederated states and one people into hostile 
| and waring powers. Cession has recently given 
to us considerable numbers of the Spanish 
race, and a greatly increasing immigration is 
constantly pouring in upon us the hordes of 
Europe, sith their hereditary national animos 
ities, their discordant races, languages, and re- 
ligious faiths, their ignorance and their pauper- 
ism, mixed up with a large amount of idleness, 
moral degradation, and erime; and all this 
“ hetreogeneous, discordant, distracted mass,”’ to 
use Mr. Jefferson’s language, “sharing with us 
the legislation,” and the entire political sover- 
eignty. My word for it, We are nursing in 
rapid growth, a blind political sil Hae and 
sooner or later, he will grapple with the pillars 
7 our temple of liberty and pullit down in 
ruins upon us. ; 

Washington and Jefferson, and their associ- 
ates, though among the wisest and most far see- 
|ingof mankind, could not but desery in the future 
eae formidable difficulties and dangers, and 

thus be premonished to provide against them, 
in fashioning our institutions. Jf they had 
foreseen the vast, the appalling increase of im- 
|Migrationupon us atthe present, there can be no 
reasonable doubt that ae to naturalize the 
foreigners and to give up to them the country, 
lits liberties, its destiny, would not have been 
jauthorized by the constitution. The danger, 
though great, is not wholly without remedy. 


affairs; that they owe him or his hierarchy no | We can do something if we do it quickly. The 
duty or obedience, ineompatible with their full) German and Slavonic races are combining in the 
- and perfect allegiance tothe United States, or| state of New York to elect candidates of their 
any of the states, or that is hostile to any of the | own blood to congress. This is the beginning of 
principles of their governments; that they are | the conflict of races on alarge scale, and it must, 
opposed to and will ever resist the union of/in the nature of things, continue and increase. 
church and state, and any mixing of their affairs; It must be universal and severe in all the fields 
when they bid, and will compel their priesthood | of labor, between the native and the stranger; 
to cease their meddling with the governmentand | and from the myriads of foreign laborers eotain 
olitics of the country, with a view to shape its | to us, if it does not beeome a contest for brea 
laws and policy, and to desist from their efforts | and subsistence, wages will at least be brought 
to control the entire Roman catholic vote of|down so low as to hold our native laborers and 
Ameriva; then, and not until then, should every | their families in hopeless poverty, They cannot 
native born American, every true friend .of|adopt the habits of life, and live upon the 
American liberty, wherever born or whatever |stinted meager supplies, to which the foreigner 
be his religion, whose paramount object is the ' will restrict fanecle and Ewhich is. bounteous 
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plenty to what he has been accustomed in the 
old country. Already these results are taking 
place in many of the mechanic arts. Duty, pa- 
triotism, and wisdom, all require us to protect 
the labor, and to keep up to a fair scale the wa- 
ges of our native born people, as far as by laws 
and measures of public policy it can be done. 
The foreigner too is the natural foe of the slave- 
ry of our state. He is ata to it by all his 
past associations, and when he comes to our 
state he sees two hundred thousand laborers of 
a totally different race to himself, excluding him 
measurably from employment and wages. He 
hears a measure agitated to send these 200,000 
competitors away. Their exodus will make 
room fer him, his kindred and race, and create 
such a demand for labor, as he will reason it, to 
give him high wages. He goes naturally for 
the measure, and becomes an emancipationist. 
While the slave is with us, the foreigner will 
not crowd us, which will postpone to along 
day the affliction of nations, an excess of popu- 
lation; the slaves away, the great tides of Immi- 
gration will set in upon us, and precipitate upon 
our happy land this the chief misery of most of 
the countries of Burepe. Look at the myriads 
who are perpetually pouring into the north wes- 
tern states from the German hives—making large 
and exclusive settlements for themselves, which 
in a few years will number their thousands and 
tens of thousands; living in isolation, speaking 
a strange language, having alien manners, hab- 
its, opinions, and religious faiths, and a total 
ignorance of our political institutions; all handed 
down with German phleghm and inflexibility to 
their children through generatious. In less than 
fifty years, northern tilinois, parts of Ohio and 
Michigan, Wisconsin, lowa, and Minesota, will 
be literally possessed by them; they will num- 
ber millions and millions, and they will be 
essentially a distinct people, a nation within a 
nation, anew Germany. We cant’t keep these 
porn wholly out, ae ought not if we could; 

ut we are getting more than our share of them. 
I wish they would turn their direction to South 
America, quite as good a portion of the world 
as our share of the hemisphere. They could 
there aid in bringing up the slothful and degen- 
erate Spanish race; here their deplorable office 
is te pull us down. Our proud boast is, that the 
Anglo Saxun race is the first among all the 
world of man, and that we are a shoot from this 
noble stock; but how long will we be as things 
are progressing? In afew years, as a distinctive 
race, the Anglo Americans will be as much lost 
to the world and its future history as the lost 
- tribes of Israel. But let us avert such a fate, 
let us postpone it at least. Let us withdraw 
from the new comers the premium of political 
sovereignty. These strangers have neither the 
right nor the competency to govern the native 
born people, nor ought they to be allawed the 
power to misgovern them. It is our right and 
our duty to govern ourselves, aud them too when 
they come among us; and it is best for all par- 
ties that it should be so; and this difficult.and 
important work can be better performed without 
their taking part in it, even when theirintentions 
are good; but misdirected and perverted by de- 
signing and. wicked men, it is fatal infatuation 
to allow it. This truly foreign. power, nestled 
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in the bosom of our country, may inits arch and 
crooked policy, occasionally act with one or an- 
other of the parties that spring up inherent in 
this republic. But it has its own paramount 
ends to circumvent; and when it seems to ally it- 
self to any party, it is only a ruse; and the true 
motive is the belief that it helps on to the con- 
summation of those ends. With every. civil 
right and liberty secured to the immigrant, and 
a full share of political sovereignty to be the 
heritage of his children, if he is not satisfied to 
come and remain with us, let him go to other 
lands. : 

Mr. President, no well-informed and observant 
man, can look abroad over this wide-spread and 
blessed country, without feeling deep anxiety for 
the future. Some elements of discord and disu- 
nion are even now in fearful action. Spread out 
to such a vast extent, filling up almost in geo- 
metrical progression, withcommunities and col- 
onies from many lands, various as Europe in per- 
sonal and national characteristics, in opinions, 
in manners and customs, in tongues and religious 
faiths, in the traditions of the past, and the ob- 
jects and the hopes of the future—the United 
States, can no more than Europe, become one 
homogeneous mass—one peaceful, united, har- 
monizing, all self-adhering people. When the 
country shall begin to teem with people, these 
jarring elements being brought into proximity, 
their repellant and explosive properties will be- 
gin to act with greater intensity; and then, if not 

efore, will come the war of geographical sec- 
tions, the war of races, and, the most relentless 
of all wars, of hostile religions. This mourn- 
ful catastrophe will have been greatly hastened 
bv our immense expansion, and our proclama- 
tion to all mankind to become a part of us. Less 
limits, and the slow, but safe growth of natural 
increase, would have given us not so magnificent 
and striking, but a much more perfect and endu- 
ring republican empire. Hope may offer us the 
delusion that American liberty, won by the 
swords, and secured by a constitution devised 
by the wisest and best men of the earth, will be 
immortal. But that, like man and all his crea- 
tions, will pass away; it isthe law of his desti- 
ny. . May the time be far, far in the dim and 
distant future, and may the people of Aierica, 
to heave it further off, confide the preservation 
of that liberty to those only who are competent 
and worthy of being trusted with the best hope 
of mankind! : 


. Mr. PRESTON. I cannot, Mr. President, 
without proving recreant to the trust reposed in 
me by the constituency I have the honor to rep- 
resent, permit the remarks which have fallen 
from the gentleman from Bourbon, to pass un- 
answered in this hall. They have been received 
with marked attention by the house, and the ap- 
plause of the galleries at the utterance of senti- 
ments so pernicious, when eloquently urged, 
makes me tremble for the fate of my country. 
But, sir, I will tell them before they applaud 
this proposition, to tear away the right. of suf- 
frage from the unfriended and defenceless immi- 
grant, to pause, for if it be accomplished, the 
time is not far distant, when the pauper will be 
disfranchised, and by degrees the privilege wil 
be alone enjoyed by the landlord and the capi 
talist. When that inauspicious day shall arrive 
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when labor lies suppliant aud manacied at the 
feet of capital, when theimmigrant and poor clit- 
izen are alike enslaved an enthralled, then 
your loud applauses will be turned into wailings 
and lamentations, and you will curse the day on 
whichyou permitted the elective franchise to be 
invaded. 

Mr. President, this is a question which is not 
alone confined to the realm of politics, but tran- 
scends it and interferes with the rights of con- 
science. It offers two stabs at liberty, one at 
the rights of the foreigner, the other at freedom 
of religious opinion: if carried out it will lead 
to the establishment of religious intolerance, 
and destroy the equal pelitical privileges of the 
poorer classes of society. Politics and religion 
are blended, and the gentleman raises his warn- 
ing voice, to persuadeus to forbid the foreigner 
from landing on our shores, from enjoying that 
equality which should belong to every freeman 
on our soil, and by the power of eloquence 
arouses the passions of the worst classes of the 

rotestant persuasion against their catholic 

rethren. I will not say such is his design, but 
I do say itisthe inevitable result of his doctrine. 
O, how unnecessary, how uncalled for! Where 
around us are the evidences of the mischievous 
powerof the poor foreigner. There are numbers 
of them citizens of the state, yet, when we gaze 
around this hall, we behold no single delegate 
bornin a foreign land. Has ever a foreigner 
filled the executive chair, from the hour when 
Isaac Shelby was chosen governor of Kentucky? 
Have they ever filled great and lucrative offices 
of honor and profit among us? Thousands have 
been naturalized among us, and have passed 
their lives in unobtrusive obscurity and peace. 
They have lived quietly and honestly among us; 
they have contributed to the burthens of the 
state in peace, and they have fought, shoulder 
to shoulder with their adopted brethren in the 
battles of ourcommon country. They have as- 
sisted us in subduing forests, draining marshes, 
and building up our stately cities ; they have 
fought for us in battle, they have increased our 
prosperity in peace, yet how rarely do we ever 
see them aspiring to offices of importance and 
value inthe state. These are facts which no 
statistics are necessary to establish, which none 
ean disprove; for when we look around us, is 
there a delegate on this floor a foreigner? Not 
one. Isthere a member of congress from this 
state a foreigner? Not one. A member of our 
legislature? Notone. A minister to any foreign 
court? Notone. The danger then, exists only 
in the imagination, and these apprehensions are 
mere phantoms of the brain. | 
_ My friend from Simpson, (Mr. Clarke)whispers 
that General Shields is a foreigner by birth. It 
is true, and I am indebted to him for the sugges- 
tion. He was baptized in blood a citizen of the 
United States, on the field of Cerro Gordo. In 
that memorable battle he earned his title to the 
rights and privileges of an American citizen. 
He fell gallantly leading a portion of his own 
brigade in a charge upon a battery of the enemy, 
shot through the body, a handkerchief might 
have been drawn through the wound, yet it was 
his fortune to survive. He returned to the state 
of his adoption and the gratitude of its people 
has caused him to be elected to the senate of the 
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United states. However we may differ from him 
in opinion, never let our voices be lifted against 
him, for if he had athousand faults he has wip- 
ed them off by the generosity of his conduct 
and gallantry of his bearing in behalf of our 
country. 


But, Mr. President, the tendency of the prop- 
osition of the gentleman from Bourbon, is not 
merely to assail the rights of the alien, but it 
will terminate in tearing away from the poorer 
classes of our own people the inestimable priv- 
elege of the right of suffrage. Permit this prin- 
ciple to find favour among us, and war will next 
be declared against the pauper as it is in Mas- 
sachusetts, and the other states of the atlantic 
border, where Native Americinism flourishes in 
full vigor. As Kentucky was the ‘first state of 
the confederacy that extended the privilege of 
universal suffrage, to every freeman upon hersoil, 
I trust in God she will be the last to commence 
the process of curtailing that right. She was 
the first to break loose from the shackles of 
feudalism. J trust she will be the last to re- - 
adopt them. She extended to all classes this 
franchise, in the constitution of 1799. Let it 
never be said that she was the first to abandon 
that noble determination, in the constitution of 
1849, This great principle asserted at Danville, 
and confirmed in the constitution of 1799, has 
pervaded the confederacy and mitigated the con- 
dition of the citizen in almost every one of our 
sister states. It has not stopped here. Borne to 
Europe by La Fayette, and those other foreign 
patriots who assisted us in our revolutionary 
struggle, it was the principal element in produe- 
ing the first French revolution, that goal from 
whence sprung the germ of human hberty in 
Europe. The popular thirst for this very right 
was one of the chief causes of the revolution of 
1830 which established the throne of Louis Phil- 
ippe. It was also at the foundation of the move- 
ment which dethroned him, and established the 
French Republic. Never, sir, will I agree in 
this age of progress and political science, to 
abandon this principle, or seek to curtail the 
right of suffrage by invading it in the slightest 
degree, never will I agree that America, fright- 
ened by chimerical dangers, should be the first 
to retrace her steps, and destroy that very prin- 
ciple which has been our glory, our support, our 
ornament and our strength. 


Nations have their fits of insanity like men. 
We know, in England, after the usurpation of 
Oliver Cromwell, and the abdication of the Stu- 
arts, the ery of “popery” would throw the whole 
people into the most violent agitation: The’: 
dread of the Pope of Rome, was, atthat time a 
national madness. All classes were terrified at 
the imaginary peril of the power of the pontiff, 
and shuddered at the prospect of a réstoration 
of papal supremacy. No class or condition was 
exempted from this fear, however idle in reality. 
Now, sir, when I ager the gentleman, this 
evening, conjure up the imaginary dangers, 
which threatened tie intentions o aE 
from the catholic religion andthe power of the 
Pope in America, it seemed tome asimilar in- 
sanity had seized him, and ag if the ery of “no 
popery” was again uttered for the purpose of 
stimulating the angry passions of the protestant 
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roultitude, and of crushing to earth every prin- 
ciple of religious toleration in the land. 

If it be the wish of the gentleman from Bour- 

bon to proscribe the catholic religion as detri- 
mental] to the institutions of our country, he does 
not propose aremedy, adequate to the object. 
Let him introduce the laws imposing disabilities 
on catholics, which sixty years since encumber- 
ed, and yet partially encumber, the statutes of 
England; those laws framed—skilfully framed 
—for the proscription and oppression of the un- 
fortunate people of Ireland. Import these laws, 
and engraft them here, if you wish Kentucky to 
occupy 4 similar attitude—an attitude so envia- 
ble. ‘These are the statutes against which the 
oppressed people of Irelan!] have lifted their 
wailing voices ‘till they have reached to heaven; 
these are the statutes that have forced from her 
tears of blood; thescarethe statutes whose tron des- 
potism has imposed a bondage so bitter that the 
sense of the civilized world has compelled Eng- 
land, obdurate as she is, to relax their vigor, and 
mitigate their severity. Toourshame be it said, 
these are the principles which this evening have 
been welcomed with applause by a Kentucky au- 
dience, in the capitol of Kentucky. 

Sir, establish this principle, and we have pro- 
scribed the freedom of religious opinion in this 
state. Hstablish this, and we have struck down 
religious toleration and freedom of conscience ; 
establish this, and you have laid the founda- 
tion of religious wars, to convulse, to distract, 
and to ruin our common country, 

. To astranger, there are two remarkahle fea- 
tures in our government. Weare the only civil- 
ized state in the world which allows a foreigner 
to acquire rights of citizenship within it, and 
we are the only enlightened government in 
which the rich and the poor, the strong and the 
weak, have equal political rights and privileges, 
and enjoy the benefits of substantial liberty. 
The reason is, we are the only people of the 
world who have erected our government on 
broad and just foundations—on those principles 
of indexible justice on which liberty alone can 
safely repose. But when we commence narrow- 
ing that foundation—when we commence quali- 
fying those principles—when we undertake to 

epart. from those truths, the pursuit of which 
have ensured us prosperity and happiness, we 
have sapped the foundations on which the edi- 
fice rests. When this is done, the thraldom of 
labor to capital is again renewed, the degrada- 
tion of the poorest citizen is. insured, and so- 
ciety will return to that barbarism from whence 
it emerged. 

Accurate as the gentleman from Bourbon usu- 
ally is, there must be some mistake in his state- 
ments relative to the views entertained in regard 
to naturalization, by some of the prominent pa- 
triots of the revolution. He cites Washington 
as coneurring in his views, and quotes from his 
correspondence in regard to Baron Steuben. 
Washington was the President of the conven- 
tion which framed our federal constitution, and 
that constitution provides for the naturalization 
of foreigners. I am not now prepared with ref- 
erences on this subject, but if my memory serves 
me, it will be found, by reference to the debates 
of that convention, that his warning voice was 
never raised in remonstrance against the inser- 


tion of that feature in the constitution of the 
United States, and 1 appeal to all who hear me, 
if he ever did. 

Mr. DAVIS. J will refer the gentleman to 
Sparks’ life of Washington, in which are the 
letters I read and many more. 

Mr. PRESTON. TI haveno doubt of the aceu- 
racy of the transcript—none; but I say Wash- 
ington was the president of the convention 
which provided in our constitution for the nat- 
uralization of foreigners, and lifted no warning 
voice against it, ad that the naturalization laws 
were first passed in conformity to his first mes- 
sage to congress in which he says: 

“Various considerations also render it expe- 
dient that the terms on which foreigners may be 
admitted to the right of citizens, should be 
speedily ascertained by a uniform rule of natu- 
ralization.” 

The gentleman has also quoted from Mr. Jef- 
ferson’s notes on Virginia in relation to this 
matter, but I will refer him to more authentic 
evidence of Mr. Jefferson’s political views. In. 
speaking of the existing laws in regard to nat- 
uralization, he deemed a mitigation of them ne- 
cessary, and in his first annual message to con- 
gress, he commends the subject to their atten- 
tion in the following language: | 

“T cannot omit recommending a revisal of the 


Jaws on the subject of naturalization. Consid- 


ering the ordinary chances of human life, a de- 
nial of citizenship under a residence of fourteen 
years, is a denial to a great proportion of those 
who ask it, and controls a policy pursued from 
their first settlement by many of these states, 
and still believed of consequence to their pros- 
perity. And shall werefusethe unhappy fugitives 
from distress, that hospitality which the sava- 
ges of the wilderness extended to our fathers ar- 
riving in this land? Shall oppressed humanity 
find no asylum onthisglobe? The constitution, 
indeed, has wisely provided that, for admission 
to certain offices of important trust, a residence 
shall be required sufficient to develope charac- 
ter and design. Butmight notthe general char- 
acter and capabilities of a citizen be safely com- 
municated to every one manifesting a bona fide 
purpose of embarking his life and fortunes per- 
manently with us? With restrictions, perhaps, 
to gward against the fraudulent usurpation of 
our flag.” 


The recommendation of Mr. Jefferson led to 
the enactment of that system of naturalization 
laws under which we have lived for half a cen- 
tury. At the time of their adoption it required 


}a residence of fourteen years before an alien 


could be admitted to the privileges of citizen- 
ship. By those enactments the period of resi- 
dence was reduced to five years, and under these 
laws we have lived from the year 1801 to the 
present day without inconvenience, injury or 
complaint. About seven or eight years since, 
however, a murmur arose against them—a move- 
ment called native Americanism began. Where 
was the principle of this new pay born? Was 
it born in the closet of the philanthropist, the 
study of a philosopher, or the library of the 
statesman? Nosir. It was conceived in igno- 


‘yance and begotten in inquity; it was ushered in- 


to existence from amid the vilest purlieus of 
Philadelphia; it was amid profaned altars, and 
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by the red blaze of catholic churches; amid the 
drunken orgies of an infuriated mob, amid riot, 
robbery, sacrilege, murder, and civil bloodshed, 
that this monstrous bantling was born. I Jeave 
to others the task of tracing its progress. From 
time to time attempts have been made to renew 
and revive it; but it has always in the end been 
scorned, repudiated, and denounced, by the 
good sense of the country. The arch-priest of 
the faith, Levin—-he who fed this unholy flame 
after all the agitation—is the sole representative 
of this party in the halls of congress. Long 
statistical tables of European pauperism and 
crime have been prepared and disseminated to 
irritate the popular mind against the defence- 
less foreigner: the worst passions of the human 
heart have been stimulated to urge the ignorant 
to persecution and injustice, but the whole at- 
tempt has been rejected by the good sense ef the 
people of America, and the whole party has 
pee a political abortion, and their principles 

ave sunk back to the obscurity from whence 
they emanated. | 

The gentleman has chosen to allude to the for- 
mation of the legion of St. Patrick in Mexico, 
composed of deserters from the American army. 
As a fellow to the picture, I will mention that 
when the war commenced, a gentleman of Phila- 
delphia, a leader of the Native American party, 
intelligent, upright, brave, and enthusiastic, but 
injudicious and zealous—Captain Naylor—re- 
eruited a large company, almost a regiment in 
itself, exclusively of Native Americans. It was 
one of the most tumultuous and disorderly in the 
service, and its lieutenant, Hare, disgraced it and 
the American army, by one of the most horrid 
murders on record. In company with some ruf- 
fians inthe city of Mexico, he murdered a Span- 
ish clerk for the sake of a few doubloons in his 
strong hox. The circumstances of the assassina-~ 
tion, almost equalled in atrocity the murder 
which recently occurred in Boston. He was ar- 
rested, tried, and condemned to death, but to the 
regret of the army, General Butler, after the 
treaty of peace, granted him a pardon. I know 
that there are many worthy, upright, and honest 
men, who entertain views favorable to the Native 
American party; but I have alluded to this mat- 
ter to show the fallacy of using such instances 
in argument, or of stigmatizing a party or a peo- 
ple by citing such isolated cases. 

The gentleman from Bourbon must be mista- 
ken in his statistical statements. He came to the 
conclusion that more than half a million of for- 
eigners immigrated to America during the last 
year. This estimate is vastly too great. I now 
holdin my hand the returns taken from a letter 
from the secretary of State tothe speaker of the 
house of representatives, showing the number of | 
passengers who arrived in the United States du- 
ring the year ending the 30th of September, 1848, 
and it seems they amounted to 229,492. But it 
is an error to suppose that all of these were immi- 
grants. Passengers of all countries are included 
in the estimate. American citizens returning 
from abroad, and foreigners visiting us who sub-. 
sequently return, and those traveling through the 
United States on their way to other lands, are all 
included in the statement. The numberof im- 
migrants has apparently increased, as the facili- 
ties of travel between the United States and Eu-! 


@ year, under any circumstances, 


rope have progressed, and to this cause, in a 
great measure, is to be attributed the ee 
enormous increase of immigration. Iwill read 
from the American almanac some comments on 

this subject: 

“It is an object of considerable importance to 
ascertain how rapidly the population of this 
country increases from natural causes alone, or 
what would be the rate of increase if no immi- 
grants came hither. There is reason to believe 
that great mistakes have been committed in this: 
respect; that writers on the law of population— 
the Malthusians particnlarly, who wish to make 
out the human race as prolific as possible— 
have not made allowance enough for the effects 
of immigration, and therefore have greatly over-: 
estimated the rapidity of increase here, where it 
is certain that the growth of the population is 
not checked by a deficiency of food. A census 
of the people is taken every ten years, and these 
decennial returns would show very clearly what 
the rate of increase is, if it were not for the dis- 
turbing and fluctuating effect of the tide of re- 
moval, which constantly sets westward, and 
the magnitude of which it is impossible to 
ascertain from official returns with any approach : 
to correctness. A list is made up from year to 
year, of the number of passengers who arrive in 
our Atlantic and southern ports, and the total is 


published in the official documents, with an air 


of precision and minuteness, as if the informa- 
tion were of some value. But it is notorious, that 
the enumeration is carelessly made, at many. 
points of arrival no record is kept, no account is 
taken of those-who subsequently return to the 
old world, and the multitude who yearly cross 
the Canada frontier, are not counted atall. Over- 
looking these causes of error, these yearly re- 
turns are held to prove that the effect of immi- 
gration was very slight, and during certain peri- 
ods of out history, that it might be left out of . 
the calculation altogether, without materially 
vitiating the result.” 


These are the reflections on this subject con- 
tained in the most authentic statistical work in 
the Union for the present year, and they exhibit 
the falsity of many of the data from which many 
statistical deductions on this subject are drawn. 

The true extent of the immigration or the true 
statistics cannot be accurately ascertained from 
such means, and you-might as well endeavor to 
ascertain the population of a city by the number 
of arrivals at its hotels. After this immense 
over estimate, for the immigration cannot be 
placed at above two hundred and fifty thousand 
e assumes 
that it will proceed in sort of compound ratio, 
so that in 1850, nearly 1,000,000 will arrive; in 
1851, 1,340,000; in 1852, 1,970,783; in 1853, 
2,897,510; in 1854, 4,188,664; and soon. He how- 
ever admits that there are causes which would 
prevent the population increasing to that ex- 
tent, but he assumes that the immigrant popu- 
lation will advance at something like this ratio. ° 
The fact is that after population shall have 
reached a certain density the immigration must’ 
constantly decrease instead of increasing; I have 
merely alluded to these statistics for the purpose 
of showing that the fear of over pone oe from 
immigration was groundless. We have a large 
and thinly settled territory, and immense unde-. 
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veloped resources which require labor, and this 
tide of immigration is not an injury but a 
benefit. : . 


It is unnecessary to examine statistics to see. 


how foreign immigration has affected the welfare 
and prosperity of our own state, and what ef 


fect 1t has had on our political institutions. 


When we look around us, we see no such evils— 
we behold no such detrimental influences flow- 
ing from the privileges we award to those of 
foreign birth; and when we look at our legisla- 
tive bodies, we do not behold them subjected to 
any such injurious influences. During the last 
canvass, this state was agitated on the subject 
of emancipating the slaves. The constituency 
J have the honor to represent has a larger num- 
ber of foreign voters than any other portion of 
Kentucky—some eight hundred or one thou- 
sand—yet when this struggle came on, these 
men who we are now told are so dangerous to 
the institutions of the state, when others sup- 
ported the emancipation cause, and were about 
to violate the sacred rights of property—these 
men, when they were told that it was not just to 
deprive any citizen of his property without 
compensation—these adopted ehildren of our 
Jand—coming from aclime where slavery was 
not tolerated—with every prejudice against it— 
cast a majority of some two hundred votes on 
the side of the rights of property, and in favor 
of the institutions of the people who had af- 
forded them ashelter from the oppressions of 
Hurope, and given them a welcome to the land 
in Which we live. 

We have but few aliens upon our soil. We 
have a large and thinly settled territory. We are 
notencumbered with them. There are not four 
thousand foreign votes in the state. The power 
to regulate the matter resides in congress. It 
was reposed there by the constitution. I grant 
we may exereise it if we choose, as I am unwil- 
ling to concede the general government pos- 
sess this power to the exclusien of the states, but 
it interferes in spirit with the federal compact, 
and when we have experienced so little incon- 
venience or annoyance, when we are so remote 
from the Atlantic border, where the pressure of 
the foreign population—if it be a pressure— 
exists, Why is it necessary for Kentucky, first of 
all the thirty states of the confederacy, to take 
the alarm and pass naturalization laws, when no 
other state has done it, to the exclusion of those 
laws passed under the administration of Jeffer- 
son, and acquiesced in by every other state of 
the Union? Sir, we are the last state of the 
Union that ought to be terrified at such illusory 
dangers. Have we countless thousands of these 
foreigners among us? No! When we visit the 
interior counties, or the mountains, or the green 
river region, we find but few, very few. Asmall 
number dwell in our towns and cities and along 
the river border to which they are principally 
confined. Shall we then in Kentucky, be the 
first to manifest a timidity so unnecessary on the 
subject of the foreign vote? 


The city of Boston has, as we are informed, 
one fourth of her population composed of for- 
eigners—three fifths of the inhabitants of New 
York city are of foreign birth, and when con- 
venience suits, these noble cities with their vast 
wealth, magnificent edifices, great commerce, 


and forests ‘of shipping, aré pointed to as ex- 
emplars for imitation. If the foreign vote be 
so fatal to a state, whence their ‘prosperity, 
whence their wealth? Ji 8 ae 

No sir, these calumniated forejeners have 
brought new arts, new modes of industry, and. 
new inventions to our country. The cotton and 
woollen manufactures have arisen among us, . 
the culture of the vine is in progress, the Jooms 
of northern Italy will soon develope the silk 
manufacture of Piedmont and Lombardy, and if: 
Wwe pursue the policy we have heretofore follow- 
ed, wealth and power will be the result. As 
manufactures te arts have received a won- 
derful stimulus from this concentration of the 
experience, knowledge and ingenuity of Europe, : 
so I believe that the admixture of the various 
bloods of the Caucasian varieties of the human 
species, has produced a nobler and more vigor- 
ous race. Look over the list of names of the 
delegates on this floor. We are sprung from 
various races, 

The blood of the Italian, the German, the Cas- 
tilian, the chivalrous Frenchman, the sturdy ~ 
Englishman, and the generous Irishman, cireu- 
lates in our veins. Are we improved or degen- 
erated from this commingled current? Will our 
descendants be inferior to our ancestors? Will. 
this admixture be injurious? A conaparison was 
made between the negro defenders of New Or- 
leans and our foreign population to justify the 
exclusion of the latter from the right of suffrage. - 
The comparison is unjust. Is there no difference 
between the European and the African? If our 
own countrymen had sprung from such a souree 
they would have been a very different nation. 
When Cortez conquered Mexico, the Castilian 


blood was intermingled with that of the Aztec, 


and we see the effects of that polluted current. 
in the lepers, whom the pure blooded descendant - 
of the Spaniard moves aside with his foot as he ob- . 
structs the street through which he walks. Such 
would be our fate if we amalgamated with the 
negro. But admixture with our kindred Euro-. 
pean races has improved and benefited our own. 
We have been told that Napoleon first, and af- 
terwards the Emperor of Austria, incited by pro-- 
fessor Schlegel, determined to expel those who 
thirsted for freedom from the face of Europe. I. 
know nothing of it, but if it be so, this is the . 
true home for such refugees. It is said that it 
was part of the plan to plant catholicism in . 
America. Do then catholicism and liberty go 
together? If so, let it come, for that religion - 
cannot be so hurtful which inculcates the prin- ° 
ciples of freedom. I am no advocate of any . 
articular sect, but I wish religious toleration to . 
e extended to all. | 


We have had a graphic picture drawn of the 
wretched poverty of the emigrants from Europe 
who land upon our shores. I Know full well 
that misery has driven hundreds and thousands 
from Europe to America, and that many are pau- 
pers when they land among us; but in a year or 
so those very men are no longer paupers. They 
engage in mechanical and manufacturing indus- 
try. They apply themselves co cultivating our 
fertile and unoccupied lands—they acquire com- 
petency, and finally they come ina few years to be 
citizens and freemen, Are we then at this day . 
to declare we will no longer extend such an asy- 


lum ta the oppressed and unfortunate? - Are we 
to adopt the policy of China, and forbid forever 
the entrance of these outside barbarians, so as to 
preserve ourselves free and uncontaminated? If 
we imitate such an example, we will gradually 
sink into the unsocial barbarism that marks that 
eople, aud instead of a liberal, civilized and 
just government, such as we now have, we will 
rave asemi-civilized race such as Chinacontains. 
Butif it be desirable to prevent foreigners from 
entering our country, let us ee a law efficient 
tothe end. Weknow that by merely disfran- 
chising aliens, we will not keep them out. The 
will still come to this country for bread, even if 
we deny them liberty. Necessity drives them, 
and they must come. If they are to affect us 
so detrimentally, let us draw a sanitary cordon 
around our country, and proclaim that hence- 


forth no foreigner shall ever come to America—_ 


let us, like the Duke, decree, | 
+ If any Syracusan born. 
Come to the bay of Ephesus, he dies,” 

If catholicism be the evil we seek to redress, 
this will not reach it, for the catholic will still 
enter the country, and still worship after the 
manner of his fathers. Letus, at once, declare 
the catholic religion shall no longer be tolerated. 
Let us spread upon our statute book those ini- 
quitous.laws which so long disgraced the legis- 
lation of England. Let as copy the test acts, 
and fetter conscience by every legal contrivance 
and device, and then we have indeed struck at 
the root of the evil. But I maintain that this 
proposition contains no remedy. You still per- 
mit, you invite the alien to seek refuge in our 
country; you subject him to the burthens of tax- 
ation, you hold him liable to the laws, you leave 
him free, but yet you disfranchise him, you 
deny him political privileges, and you create a 
turbulent, ostracised, and clisaffected class of 
freemen in the state. 

Let the principle that poverty is a crime be 
dstablished among us, 80 as to disfranchise the 
foreigner, and not long after, it will be declared 
a crime in the native born citizen. It will soon 
be declared as criminal in him, as in the unfor- 
tunate Irishman who dared to stand by Smith 
Q’Brien, or Mitchell, for his country’s rights. 
Poverty is a crime of which such are already 
guilty. How long,my country, will it be before 
poverty is acrimein Kentucky? But you tell 
me such a supposition is extravagant; that it is 
impossible; that it exists only in the fancy, and 
that no advocate for such a principle could be 
found on the soil of America. If so, I point 

ou to the condition of the poor man in Virgin- 
1a, to Massachusetts, to Maryland; and I point 
you to wherever landed property has accumula- 
ted in past times, and to wherever an agricultu- 
ral aristocracy exists. At this hour, the/pauper 
in New York is disfranchised, native thgugh he 
be, while the free negro, if he has property. may 
vote. The right of suffrage cannot be foo strict- 
ly, too jealously guarded. Ever permit it to be 
infringed by the pretexts of power, and the loss 
is never regained. Jremember an Italian story 
of a duke of Milan—a Sforza—who in the pun- 
ishment. of his victims, tortured not only the 
body, but the mind. The objects of his ven- 
_geance were placed within an iron chamber 
whose walls and ceiling gradually contracted by 


the movement of secret machinery. Seven win-. 
' dows admitted the light. 
prstened prisoner beheld a window disappear; 


Day after day the 


the walls, the ceiling, and the floor contract. 


| Filled with agony, he awaited his doom, and at 
llength crushed by the slow, but steady pressure 


lof the machine, he sunk, a mangled and lifeless 

i mass within it. Let me then, tell the freemen 

lof America, that there is a natural love of power, 

‘and lust of dominion in the great, which, if 
once tasted, is never willingly relinquished, and 
that if ever the rights of the people are brought 
within the grasp of aristocratic power, that they 
will be slowly, but certainly crushed. Such 
was the history of Venice, and such will be the 
history of all governments where a privileged 
class exercise unlicensed rule. 

For myself I will meet this question at the 
threshhold. Let us resist it in the beginning. 
Let us strangle the serpent when it is young, or 
when itis old it will strangle us. 

Sir, is there any necessity for this measure, or 
is it a pretext? i is a pretext, and the real ob- © 
ject is hidden from scrutiny. This is but the 
outwork. Waittill the columns of wealth and 
power rush over the rampart, and then too late 
will the freemen of America know the impor- 
tance of the measure. Tolerate this assault on 
the right of suffrage; tolerate it.as they tell you 
it is for its protection; tolerate its being torn 
from the foreigner who settles among us in good 
faith, with his wife, his children and his kin- 
dred, and you have commenced a career of in- 
justice which will terminate in burying not on- 

is the rights of the alien, but of the poor native 
American also, in that grave in which the liber- 
ties of all free countries have been entombed. 


Mr. C. A. WICKLIFFE. Mr. President, I see 
that my friend Mr. Rudd is anxious to obtain 
the floor. I will yield itto himin afew minutes. 
When the delegate from Bourbon first introduced 
this subject at the commencement of thesession, 
I submitted a resolution declaring that it was 
the settled purpose of the convention not to dis- 
turb the right of suffrage as it was fixed in the 
old constitution. My object was to prevent mis- 
conception and alarm in the public mind. The 
promised discussion between the gentleman 
from Bourbon and the delegat: from Henderson 
(Mr. Dixon) was postponed, and since the con- 
vention has settled the right of suffrage as it 
was fixed in the old constitution, I have no dis- 
position to waste the time of the convention in 
further discussion on nativeism. It is true, J 
had promised to be present when the two cham- 
pions met. 

Mr. President, when the motion to restrict and 
limit the representation of Louisville, because of » 
her foreign population, was under consideration, 
TE took oceasion to express my opinion upon this 
native American question. Those opinions are 
before the public—I am willing to abide by them 
here and elsewhere. _ 

Iwill not again obtrude them upon the con- 
vention in opposition to the resolution of the 
gentleman from Bourbon, for which I do not be- 
lieve a single member of the convention save 
himself will vote. | 

I rise, Mr. President, not to. do myself an act 
of justice, as is often said in debate, but ta 
discharge a duty I owe to those who sent me 
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here. I am one of the delegates from a county 
which contains a greater catholic population 
than any county in thestate. Irepresent the native 
born and the naturalized gatholic. In the office 
I now fill, I enjoy their confidence, though a 
large majority of them are opposed to me on na- 
tional politics. I should be unfaithful to my 
duty, and ungrateful to them, if I remain silent 
under the denunciations against them as citi- 
zens, dangerous to the institutions of their coun- 
try. If I were to fail to deny in my place, the 
charge that they owed civil allegiance to the 
Pope of Rome—to deny thatthe Pope of Rome 
controlled, er could control their civil conduct, 
I would be unworthy their confidence. They 
owe him that respect and obedience only, as I 
have always believed, which is due from themas 
members of the catholic church, to one who, in 
church government, is acknowledged by them 
to be the temporal head of the church. 

Mr. President, I was born and brought up in 
the first catholic settlement west of the Allegha- 
ny mountains. I have associated with them, 
priest and laity, from that time to this, and I 
must do them the justice to say, that] have wit- 
nessed in no portion of our population, more 
devotion to the true interests of our common 
country, a stronger allegiance and attachment 
to her laws and institutions than among the 
catholics, native and naturalized. Asa whole, 
they area law-loving and a law-abiding people. 

J have seen them tried in political conmotion, 
and when our country was engaged in war, 
their patriotism and love of liberty, bespoke 
them true-hearted American citizens. 

With their religion. their faith, so unnecessa- 
rily introduced into this discussion, J have no- 
thing to do. Thatis a subject which belongs to 
a higher tribunal; it is one between them and 
their God, and I thank my God this convention 
has ‘nothing to do with it. We have, in this free 
government of ours, denounced all interference 


with the religious opinions of the citizen, and: 


proclaimed the right of all to worship God ac- 
cording to the dictates of their conscience. 

Mr. President, I have no false alarms upon the 
subject of -the admission to the rights of citizens, 
those who have come to ourshores, and elected 
to become citizens of our country. Their de- 
portment in peace and war, give evidence of 
their attachment to free government. After the 
fugitive from oppression, aye sir, if you will 
have it, the fugitive from starvation in the old 
world, shall give evidences he is required to do 
under our naturalization laws, that he is of good 
character, has lived five yeats in the United 
States, I am willing to take him in to the Amer- 
ican family, and permithim to enjoy with me 
the blessings of free government and equal po- 
litical rights. ~ | 

Mr. President, I said the other day, and now 
repeat the remark, here is not the forum to com- 
mence this work of ostracizing the foreign pop- 
ulation. Ifthe evil, present and futuze, be what 
the mover of this resolution has represented it to 
be, I would advise him to make his appeals to 
the congress of the United States. I would ad- 
vise him to appeal to the State governments to 
change the federal constitution, and adopt his 
Chinese policy of total exclusion from this land 
of liberty and: law the oppressed foreigner. Let: 


him close the ports of the United Slates, and 
drive back the teeming millions .of paupers 
which he says Europe is pouring into the United 
States. 
ject. As the constitution and laws now stand; 
a foreigner who has resided in the United States 
for five years has a right to become a citizen of 
the United States. Shall we deny to a citizen 
of the United States who has resided in Ken- 
tucky five years, or two 
rights which every other citizen enjoys, because ° 
of his birth? Let us act, Mr. President, consis- 
tently on this subject; let us rather take counsel ~ 
from the past, a the wisdom of our fathers, © 
than our fears—fears gendered by partizan feel- 


Kentucky has no control over this sub- 


rears, the political 


ing. | 

So long as foreigners are permitted to come to 
the United States, my policy is—and it is the © 
true policy of the country—after they have given — 
evidence of their good character, and manifest- - 
ed a desire to become citizens, to admit them to | 
the enjoyment of political as well as civil rights. 
They become attached to the country and 
ernment of their adoption. 
breathe the spirit of freemen, and will render 
more willing obedience to the laws of the coun- 
try when they know they participate in the po- 
litical power of their government. 


gov- | 
They feel and 


I cannot look upon a mass of foreign popula- 
tion, denied for half a life time the privileges of 
citizens, but with serious apprehension for the 
quiet of society. They will not feel that regard 


and reverence for the laws and the rights of so- 


ciety, if denied the privileges of citizens, as 
when they are made to feel the majesty of 
American citizens. 

The policy of the gentleman from Bourbon, 
(Mr. Davis,) is to invite by the laws of the Uni- 
ted States, the foreigner to laud, but if he comes 
to Kentucky, to place him for twenty-one years, 
so far as political rights are concerned, beside — 
the free negro. His policy would exclude every 
foreigner fit to be a citizen from Kentucky. He 
would drive from his state the enterprising and 
industrious, the honorable and high-minded, 
the wealthy and talented foreigner, and only 

ermit the worthless vagabond, the man incapa- 
ble of appreciating liberty, or the rights of a 
freeman. He would leave the good to settle in 
other states, and take the bad as Kentucky’s por- 
tion. His policy would indeed give us the ‘‘off- 
scourings not only of Europe,” but the rejected 
of other states. Against this policy, Mr. Presi- 
dent, I protest. I desire the yeas and nays on 
the motion. | 

Mr. RUDD. The gentleman from Bourbon 

has again and again, in the course of his long 
speech, spoken of the political or temporal al- 
legiance which he asserts the catholics of this 
and other countries owe tv the Pope. Now, I 
deny that they acknowledge or owe this allegi- 
anceto him. Itis untrue; it is entirely a mis- 
take on the part of the gentleman; and if he had 
half as diligently sought from the proper sour- 
ces correct information on this point, as he has 
studied the means to misrepresent the catholic 
religion, he would long since have learned his 
mistake. It is not the first time that this charge 
has been made against catholics and their relt- 

ion, but whenever and wherever made, it has 

een denied and fully refuted. ~ ag ~ 
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The enemies of catholicism have been over are protestants, not catholics. The catholics, as 


and again challenged to bring forward one single 
proof or correct quotation from any of our doc- 


trines, practices, actions, or standard writers, | body of men, * 
e, to substantiate linfluence, politically speaking, over the catho- 
or never can do |lics in the United States, as the gentleman has 
on the con- |over his Native American brethren. 


either contreversial or dogmati 
this charge. They never have, n 
it, because no such thing exists. But, 
trary. proof without end—enough to fill vol- 
umes—such as no man in his senses can deny— 
has been adduced to show that the charge made 
by the gentleman is entirely groundless. If he 
seeks for correct information, I refer him to these 
works—the standard authors of our church— 
wherein the whole body of catholies acknowl- 
edge that the religious tenets which they pro- 
fess are contained. But, the gentleman from 
Bourbon does not relish these authorities; they 
don’t suit his purpose. His authorities are the 
writings of the bitterest enemies of catholicism, 
such as “Elliott on Romanism,” “ Dowling’s 
History of Romanism,’’ illustrated by engra- 
vings—-pictures the most hideous—a book that 
was recently ushered into the world, as the gen- 
tleman will certainly recollect, by handbills, 
stuck upin every town,and at every public 
thoroughfare, wherein was printed in large capi- 
tals: “ DOWLING’S EXPOSURE OF THE 
MYSTERIES OF ROMANISM.” These are 
the works which the gentleman so pompously 
parades before this convention, to tell us what is 
catholocism. Let me ask him, would he go toa 
declared enemy to get a correct statement of his 
character or reputation? Would he abide by a 
history of his past life, coming from such a 
source, or would he not ery out injustice and 
persecution, if the world were to admit the 
truth of such evidence? Judge him accordingly, 
and refuse to hear any other testimony? And 
yet this is precisely the way the gentleman acts 
towards the catholic religion. He takes the evi- 
dence of her known enemies—of those who have 
sworn against her eternal hatred and ill-will. He 
reads their books, brings them into this conven- 
tion, quotes them as authority, and turns with a 
holy horror from every work and every statement 
which gives a fair, candid, and truthful exposi- 
tion of the doctrines and practices of the catholic 
church. : 

Mr. President, I would ask the gentleman if 
- that is honorable ‘and fair dealing? Is that the 
fulfilment of the great precept of the Bible—that 
Book which he has faikea about so much in the 
eourse of his speech: “Do unto others as you 
would that they should do unto you?” 

The gentleman has read from these books con- 
taining ‘the exposures of Romanism,” extracts 
from councils, bulls of the Popes, and other 
catholic writers, to prove what he has said. IJ 
say these extracts are garbled, unfairly made, 
falsely colored, and do not give a correct version 
of the meaning and belief of the authors. On 
the same ss I can take any book or doeu- 
ment, and garble it so as to make it say the most 
absurd things. | 


I say, what we have heard fromthe gentleman 
is nothing more than a groundless tirade against 
catholicism, and does not originate in any well. 
founded danger, that the foreigners who are daily 
coming to our shores, will over runour country 
and subvert our institutions. Nearly one-third 
of the foreigners who come to the United States 


ra 
‘ 


a 


a political body, know what they are about, and 
do not suffer themselves to be led by any man, or 
The Pope has not half as much 


No, not 
one-tenth part. I entertain a high regard for the 

entleman, and J am sorry that he has wounded 
the feelings of some of the delegates by his re- 
marks. It may be that he had no intention of 
doing so; at least I do not wish or intend to im- 
peach his motives. But, when 1 heard the doc- 
trines of my religion—that which I bold most 
sacred, misrepresented—that, too, under such 
august circumstances as are thrown around this 
body, assembled here to remode] the organic law 
of my country, J cannot help expressing my un- 
feigned regret that such an attack should have 
been made by a member of this convention—one 
whose name I have heretofore cherished. I say 
his speech will have the effect to array the pro- 
testant community against the catholic, and I 
should have thought that a man of his education 
and disvernment would have seen that this must 
be the inevitable result. His speech is inflam- 
matory in its tendency, and under certain cir- 
cumstances would have the effect to arouse the 
worst feelings of perverse nature. Catholics 
have done much for this country, and J rather 
suspect that one of my blood connexions did 
more for it, or as much, as any other man init, 
except perhaps in the heat of battle, and I can- 
not permit ol reflections to be cast on the reli- 
gion professed by such men, without speaking a 
word in its defence. 

Mr. DAVIS. I endeavored to make a distine- 
tion between the catholic religion as it exists 
in this country and in Europe, and not between 
the catholic and the protestant religion. I did 
not know before I commenced my speech that 
there were more than two catholics in the house. 

Mr. SPALDING. There are six. . 

Mr. DAVIS. There are six I understand. 
But I felt it my duty to express my views on 
the subject, and I deeply regret that any thing I 
have said has had the effect of hurting the feel- 
ings of any gentleman present. 

Mr. RU i. I am sorry the gentleman is not 
a catholic—a good catholic—for if J know him, 
and I think I do, he would be a better man than 
he is. J know he would be. He knows as much 
about catholicism as that boy, (pointing to one 
of the pages.) (Laughter.) His authorities are 
bad, and bis quotations from catholic works are 

arbled and distorted—made to suit the preju- 
diced views of the enemies of catholicism. They 
do not contain a word of truth. The catholic 
church has produced such men, I mean among 
the Popes, for learning, piety, and intelligence, 
as the rest of the world has never equalled, and 
but few bad men—and very few. I will refer the 
entleman to books and documents to prove what 
say. What he has said is all false—all 
false. i 

Mr. DAVIS. I presume the gentleman does 
not mean to say I spoke falsely. — 


Mr. RUDD. No, Ido not say that the gen- 
tleman has told atalsehood. But I say his quo- 
tations are false, his charges are false, and his 
authorities filled with falsehoods. If the gen- 


1025 


tleman wishes to learn the truth with regard to 
the catholic faith, let him examine amongst oth- 
er works: ‘The Decrees of the Council of Trent.” 
Boswett’s “Expositions,” and others of his wri- 
tings; Milner’s ‘End of Controversy,” é&e., de. 
Mr. President, I will conclude by saying that 
I am sorry that the gentleman was not engaged 
in abetter cause. Let the German and the frish 
come, and receive them on our shores, and give 
them a christian reception, for they have done 
much for our country, and let religion stand on 
its own foundation. The catholic religion wants 
no props. It stands on the eternal word of God, 
and does exist, and will exist, to the consumma- 
tion of the world, notwithstanding the gentle- 
man’s opposition and calumny. . 


Mr. CLARKE. I was necessarily absent dn- 
ting the speech of the gentleman from Bourbon. 
I have been advised by a friend that he desires 
to address the convention before the question is 
taken on the pending resolution. I know that 
gentlemen are anxious that the vote should be 
taken now. But, sir, I appeal to the conven- 
tiou—I appeal to their sense of right and justice, 
if, after indulgence at this late hour of our la- 
bors has been extended to the gentleman from 
Bourbon (Mr. Davis) to consume three hours in 
the delivery of a speech, after a preparation of 
months—-a speech which strikes at che right of 
sulfrage—-a speech which inflames and harrows 


up the very worst feelings of the human heart, | 


‘and arrays one portion of the citizens of our 
happy state against the other—I ask if it be not 
right and just that such a speech should be re- 
plied to? I have stated, sir, that I did not hear 
the speech of the gentleman from Bourbon; but 
if Lhave been correctly informed as to his posi- 
tions and historical references, an honest vindi- 
cation of the truth of history demands a refuta- 
tion, for [ know that part at least, if not all his 
history, and the deductions therefrom, are false. 
Mr. President, in making this appeal, 1 cannot 
refrain from tendering to my much esteemed 
friend from Louisville, (Mr. Preston,) my sin- 
cere thanks, for his able and eloquent vindica- 
tion of the rights of conscience, humanity, and 
the true spirit of republicanism. | 
Mr. C. A. WICKLIFFE. I know the gentle- 
man to whom he (Mr. Clarke) alludes. 1 thete- 
fore move to postpone the further consideration 
of this subject ’till 3 o’clock on Monday next. 
The motion was agreed to, and then the con- 
vention adjourned. | | 


MONDAY, DECEMBER 17, 1849. 
Prayer by the Rev. Mr. Lanoasrer. 
DISTRIBUTION OF THE NEW CONSTITUTION. 

On the motion of Mr. JAMES, it was 

Resolved, That the printers to the convention 
print sixty thousand copies of the new, or amend- 
ed constitution, for distribution among the peo- 
ple of the state; to be distributed to each county 
according to the number of qualified voters 
therin. ‘ 

129 


PRESIDENT OF THE BOARD OF INTERNAL IMPROVEMENT. 


Mr. TRIPLETT offered the following as an 
additional section to the eee provisions: | 

“So long as the Board of Internal improve- 
ment shall be continued, the president thereof 
shall be elected by the qualified voters of this 
commonwealth; and hold the office for the term 
of four years, and until another be duly elected 
and qualified. The first election shall be held 
at the same ttme, and be conducted in the same 
manner, as the first election of governer of this 
commonwealth under this constitution, and 
every four years thereafter; and the general as- 
sembly shall provide by law, the method of fill- 
ing vacduicies and settling contested elections for 
this office. But nothing herein contained, shall 
prevent the general assembly from abolishing 
said board of internal improvement, and the of- 
fice of president thereof.” | 

Mr. GHOLSON moved the following as a sub- 
stitute for the section: 

«The board of internal improvement is here- 
by abolished, and its duties devolved upon the 
auditor’s office.” —: 

Mr. TURNER moved to lay both the section 
and the substitute on the table. 

Mr. TRIPLETT called for the yeas and nays, 
and they were yeas 23, nays 66. 

Yras—Mr. President, (Guthrie) Richard Ap- 

erson, John L. Ballinger, John 8. Barlow, 
illiam K. Bowling, Luther Brawner, Thomas 
D. Brown, Charles Chambers, Garrett Davis, 
James Dudley, Selucius Garfielde, James H. 
Garrard, Andrew Hood, Mark E. Huston, Wil- 
liam C. Marshall, Jonathan Neweum, Elijah F. 
Nuttall, Johnson Price, James Rudd, Howard 
Todd, Squire Turner, John L. Waller, Wesley 
J. Wright—23. 

Nays—Alfred Boyd, William Bradley, Fran- 
eis M. Bristow, William C. Bullitt, William. 
Chenault, James S. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lu- 
cius Desha, Chasteen T. Dunavan, Benjamin F. 
Edwards, Milford Elliott, Green Forrest, Na- 
than Gaither, Richard D. Gholson, Thomas J. 
Gough, Ninian E. Gray, James P. Hamilton, 
Ben. Hardin, Vincent 8. Hay, William Hendrix, 
Thomas J. Hood, Thos. James, William John- 
son, George W. Kavanaugh, James M. Lackey, 
Peter Lashbrooke: Thomas W. Lisle, Willis B. 
Machen, George W. Mansfield, Alexander K. 
Marshall, Martin P. Marshall, William N. Mar- 
shall. Richard L. Mayes, Nathan McClure, John 
H McHenry, David Meriwether, William D. 
Mitchell, Thomas P. Moore, James M. Nesbitt, 
Hugh Newell, Henry B. Pollard, William Pres-. 
ton, Larkin J. Proctor, John T. Robinson, 
Thomas Rockhold, John T. Rogers, Ira Root, 
Ignatius A. Spaldin g, John W. Stevenson, James 
W. Stone, Michael L. Stoner, Albert G. Talbott, 
John D. Taylor, William R. Thompson, John J, 
Thurman, Philip Triplett, Henry Washington, 
John Wheeler, Andrew S.. White, Charles A. 
Wickliffe, Silas Woodson—66. at ¥ 
So the convention refused to lay upon the table. 

The question was then taken on the substi- 
tute, and. it was rejected. 

Some conversation arose on this section in 
which Messrs. TRIPLETT, TURNER, and 
GHOLSON took part. | 
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Mr. BARLOW moved the previous question 


and the main question was ordered to be now 


ut. 

‘i Mr. TRIPLETT called for the yeas and nays 
and they were, yeas 56, nays 34. 

Yras—Alfred Boyd, Wm. Bradley, William 
Chenault, James 8. Chrisman, Beverly . Clarke, 
Jesse Coffey, Henry R.D. Coleman, Benjamin 
Copelin, William Cowper, Lucius Desha, Chas- 
teen T. Dunayan, Benjamin F. Edwards, Mil- 
ford Elliott, Green Forrest, Nathan Gaither, 
Richard D. Gholson, Thomas J. Gough, James 
P. Hamilton, Ben. Hardin, John Hargis, Vincent 
S. Hay, William Hendrix, Thomas J. Hood, 
Thomas James, James M. Lackey, Peter Lash- 
brooke, Thomas W. Lisle, Willis B. Machen, 
George W. Mansfield, Martin P. Marshall, Wil- 
liam N. Marshall, Richard I. Mayes, Nathan 
McClure, John H. McHenry, Wm. D. Mitchell, 
Thos. P. Moore, James M. Nesbitt, Hugh Newell, 
Henry B. Pollard, William Preston, Larkin J. 
Proetor, John T. Robinson, Thos. Rockhold, 
John T. Rogers, Ira Root, Ignatius A. Spald- 
ing, John W. Stevenson, Jas. W. Stone, Mi- 
chael L. Stoner, John D. Taylor, William lh. 
Thompson, Johu J. Thurman, Philip Triplett, 
Henry Washington, John Wheeler, Silas Wood- 
son—56, 

Nays—Mr. President, (Guthrie,) Richard 
Apperson, Jehn J. Ballinger, John 5. Barlow, 
William Kk. Bowling, Luther Brawner, Francis 
M. Bristow, Thomas D. Brown, William C. Bul- 
litt, Charles Chambers, Edward Curd, Garrett 
Davis, Archibald Dixon, James Dudley, James 
H. Garrard, Ninian I. Gray, Andrew Hood, 
Mark E. Huston, William Johnson, George W. 
Kavanaugh, Alexander K. Marshall, Wilham C. 
Marshall, David Meriwether John D. Morris, 
Jonathan Newcum, Elijah I. Nuttall, Johnson 
Price, James Rudd, Albert G. Talbott, How- 
ard Todd, Squire Tumer, John L. Waller, An- 
drew 8. White, Wesley J. Wright—34. 

So the section was adopted. 


ENGROSSMENT OF THE OONSTITUTION. 


On the motion of Mr. APPERSON the vote 
on Saturday last adopting a resolution directing 
two copies of the new constitution to be en- 
grossed, one of them on parchment, was re- 
considered, and so much as related to the en- 
grossment on parchment was stricken out in con- 
sequence of a difficulty experienced in _procur- 
ing parchment of a good quality. With that 
amendment the resolution was again adopted. 


EXPENSES OF A OONTFSTED ELECTION. 
Mr. HARDIN frem the committee on claims 
made the following report: 
‘The committee on claims to whom was refer- 
red a resolution to inquire into the expediency 


ef providing for the payment of the expenses |. 


of the contested election from Henry county, re- 
ort: . 

P That your committee is of opinion that this 
commonwealth is bound, in justice, to indemni- 
fy Elijah F. Nuttall in all reasonable expenses 
incurred by him in said contest, but the com- 
mittee is opposed to the expenses and cost of 
Joseph Lecompte, being reimbursed to him by 
the state. Therefore, 7 


‘Resolved by the Convention, That the follow-_| 


ing sums of money, not otherwise appropriated 


be paid out of the publie treasury to the follow- 
ing persons entitled to the same, who attended 
as witnesses on behalf of said Nuttall, viz: 

Ist. To Samuel Eddy, Charles Allen, John 
Roberts, F. Roberts, Uriah Hdwards, A. W. 
Pritchet, James Johnson, M. Luckett, Wm. Har- 
ris, Johh Shryock, James Hawkins, Gideon 
King, B.F. Owen, Thos. L. Martin, 8. T. Drane, 
Ed. Ransdale, J. C. Shephard, John Radford, 
T. J. Bruce, BR. Shockensey, Richard Neale, 
Thos. B. Posey, James Pearce and Thos. Ian- 
cock, three dollars each. | 

9d. To Hd. P. Thomas, for bringing up the 
poll book, under a subpoena duces tecum, three 
dollars and fifty cents. 

3d. To Henry Wingate, ten dollars to be paid 
to the Baptist church for the use of their bell 
during the present session. 

Ath. To ee Ellis, three dollars and twenty 
five cents for summoning witnesses in said con- 
tested election. 

After a few words from Mr. CHAMBERS in 
opposition to the appropriation of moncy by 
the convention, the report was adopted. 


NIGHT SESSIONS. 

On the motion of Mr. DUNAVAN, it was 

Resolved, That the convention will henceforth 
hold night sessions, meeting for that purpose at 
7 o'clock, P. M. 

APPORTIONMENT. 

Mr. GARRARD submitted the following see- 
tion as an addition to the report of the conmit- 
tee on the legislative department, and on his mo- 
tion it was laid on the table and ordered to be 
printed. 

“Suc. —. An enumeration of all the qualified 
voters shall be made, first in the year 1850, and 
again inthe year 1857, and every eighth year 
thereafter. The number of representatives shall 
be one hundred, and they shall be apportioned 
at the first session of the general assembly after 
each enumeration, among the several counties, 
cities, and towns, in proportion to the number 
of qualified voters therein: Provided, Two or 
more adjacent counties may be joined to form a 
representative district; but in no event shall a 
representative district have more members than 
another district with a greater number of qual- 
ified voters; nor shall any county with a less 
number of qualified voters than another have a 
member.” 


LIMITATION OF DEBATE. 


On motion of Mr. WHEELER it was 

Resolved, That no person shall be allowed to 
speak more than ten minutes upon any subject 
during the sitting of this convention, except on 
the naturalization question and the report of the 
committee on miscellaneous provisions. 


LEGISLATIVE DEPARTMENT. 


The convention resumed the consideration of 
the unfinished report of the committee on the 
legislative department. : 
The pending question was the additional sec- 
ne offered on Saturday by Mr. DAVIS, as fol- 

OWS: | 

“That the representation shall be equal and 
uniform in this commonwealth, and shall be for- 
ever regulated and ascertained by the number of 
representative inhabitants therein. At the first 
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session of the general assembly after the adop- 
tion of this constitution, and every four years 
thereafter, provision shall be made by law that 
in the year ——, and every four years there- 
after, an enumeration of all the representative 
inhabitants of the state shall be made. The 
number of representatives shall be one hun- 
dred, and apportioned among the several coun- 
ties in the following manner: Counties having 
the ratio shall have one representative; those 
having three fourths of the ratio shall have one 
representative; those having the ratio, and a 
fraction less than one half the ratio over, shall 
have but one representative; those having the 
ratio, and a fraction of one half over, shall have 
two represenatives; those having twice the ra- 
tio, shall have two representatives; those hay- 
ing twice the ratio, and a fraction of less than 
one half the ratio over, shall have hut two repre- 
sentatives: those having twice the ratio, anda 
fraction of one half the ratio over, shall have 
three representatives; and soon. Counties hav- 
ing less than three fourths of the ratio, shall be 
joined to a similar adjacent county, for the pur- 
ose of forming a representative district: Provi- 
ded, that if there be no such adjacent county, 
then the county having less than three fourths 
of the ratio shall be united with that adjacent 
county having the smallest number of represen- 
tative inhabitants, provided that their united 
numbers do not exceed the ratio, and a fraction 
of one half the ratio over; but if they do, the 
county having less than three fourths of the 
ratio shall have a separate representative. The 
remainining representatives, (if any,) shall be 
allotted to those counties having the largest un- 
represented fractions; but in no case shall more 
than two counties be united for the purpose of 
forming a representative district; but if there 
shall ever be an excess of districts, they shall be 
reduced to the proper number, by taking from 
those counties having a separate representative, 
with the smallest number of representative in- 
habitants, their separate representation.” 

Mr. KAVAN AUGH offered the following as a 
substitute for the section : | 
The house of representatives shall consist 
of one hundred members, and to secure uniform- 
ity and equality of representation as aforesaid, 
the state shall be districted into twelve districts. 


First Districtt—Fulton, Hickman, Graves, Bal-. 


lard, McCracken, Calloway, Marshall, Living- 
ston. : 
Second District—Trigg, Christian, Caldwell, 
Crittenden, Union, Henderson, Hopkins. 
Third District—Daviess, Ohio, Hancock, 
Grayson, Breckinridge, Larue, Hardin, Meade. 
Fourth District—Todd, Muhlenburg, Logan, 
Simpson, Allen, Warren, Butler, Edmonson, 
Hart. : 
' Fifth District—Monroe, Barren, Cumberland, 
Clinton, Adair, Green, Taylor, Casey, Russell. 
Sixth District—J efferson, Bullitt, Nelson, Shel- 
by, Spencer, Washington, Marion. | 
Seventh District—Oldham, Trimble, Henry, 
Owen, Carroll, Gallatin, Grant, Boone, Kenton. 
Eighth District—Scott, Harrison, Pendleton, 
Campbell, Nicholas, Mason, Bracken. 
Ninth District—Lewis, Fleming, Bath, Mont- 
gomery, Morgan, Greenup, Lawrence, Carter. 
Tenth District—Fayette, Woodford, Bourbon, 


1L. Waller, Jo 


Clarke, Jessamine, Anderson, Mercer, Boyle, 

Franklin. . 
Eleventh District—Madison, Garrard, Lincoln, 

Rockeastle, Laurel, Pulaski, Whitley, Wayne. 


Twelfth Disirici—Estill, Owsley, Clay, Perry, 
Letcher, Flovd, Breathitt, Johnson, Pike, Knox, 
Harlan. 

When a new county shall be formed of terri- 
tory belonging to more than.one district, that 
county shall be added to, and form a part of the 
district out of which the largest amount of ter- 
ritory was taken to form such new county. 

In the year ,and every ear 
thereafter, an enumeration of all the qualified 
electors of the stateshall be made, in such man-: 
ner as shall be directed by law. | 

In the several years of making such enumera- 
tion, each district shall be entitled to representa- 
tives equal to the number of times the ratio is 
contained in the whole number of qualified 
electors in said districts: Provided, That-the re- 
maining representatives, after making such ap- 
pornonm ene shall be given to those districts 

aving the largest unrepresented fractions. 

Representatives to which each district may be 
entitled shall be apportioned among the several 
counties, cities, and towns of the district, as 
near as may be, in pei to the number of 
qualified electors; but when a county may not 
have a sufficient number of qualified electors to 
entitle it to one representative, and when the ad- 
jacent county or counties, within the district, 
may not have a residuum or residuums, which, 
when added to the small county, would entitle it 
to a separate representation, 1t shall then be in 
the power of the legislature to join two or more 
together, for the purpose of sending a represent- 
ative: Provided, That when there are two or 
more counties adjoming, aud in the same dis- 
trict, which have residuums over and above the 
ratio then fixed by law, if said residuums, when 
added together, will amount to such ratio, in that 
case, one representative shall be added to the 
county having the largest residuum.” | 

Mr. KAVANAUGH explained wherein this: 
amendment differed from others which had been 
submitted. ea. 

Mr. A. K. MARSHALL, Mr. APPERSON, 
Mr. BRADLEY, Mr. IRWIN, and Mr. BROWN, 
participated in a brief conversation in relation 
to it. | 

Mr. BROWN moved to amend by transferring. 
Hardin from the third to the fourth district. 

' The motion was not agreed to. 7 

_ Mr. JAMES called for the yeas and nays o 
the adoption of the substitute, and there. were 
yeas 31, nays 97. 7 

‘Yxas—John 8. Barlow, Alfred Boyd, William 
Bradley, Beverly L. Clarke, Henry R. D. Cole- 
man, Benjamin Copelin, Edward Curd, Lucius 
Desha, Benj. F. Edwards, Richard D. Gholson, 
Ninian E. Gray, James P. Hamilton, John Har- 
gis, Wm. Hendrix, Thomas James, George W. 
Kavanaugh, Willis B. Machen, George W. Mans- . 
field, Martin P. Marshall, Richard L. Mayes, 
Thomas P. Moore, John D. Morris, Hugh New- 
ell, Elijah F. Nuttall, Thos. Rockhold, Ira Root, 
Ignatius A. Spalding, John W. Stevenson, John 

ae Wheeler, Charles A. Wickliffe 
-Nays—Mr. President, (Guthrie,). Richard Ap- 
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erson, John L. Ballinger, Luther Brawner, 
rancis M Bristow, Thomas D. Brown, Wil- 
liam ©. Bullitt, Charles Chambers, Wm.jChe- 
nault, James M. Chrisman, Jesse Coffey ,§Wil- 
liam ra a Garrett Davis, James Dudley, 
Chasteen IT’. Dunavan, Milford Elliott, Green 
Forrest, Nathan Gaither, Jas. H. Garrard, Thos. 
J. Gough, Ben. Hardin, Vincent 8. Hay, Andrew 
Hood, Thomas J. Hood,Mark E. Huston, James 
W.Irwin, William Johnson, JamesM. Lackey, 
Peter Lashbrooke, Thos. W. Lisle, Alexander 
K. Marshall, Wm. 0. Marshall, William N. Mar- 
shall, Nathan McClure, John H. McHenry, Da- 
vid Meriwether, William D. Mitchell, James M. 
Nesbitt, Jonathan Newcum, Henry B. Pollard, 
William Preston, Johnson Price, Larkin J. Proc- 
tor, John T, Rebinson, John T. Rogers, Jas. 
Rudd, Jas. W. Stone, Michael L. Stoner, Albert 
G. Talbott, John D. Taylor, Wm. R. Thomp- 
son, John J. Thurman, Howard Todd, Squire 
Turner, Henry Washington, Andrew S. White, 
Wesley J. Wright—57. 
So the substitute was rejected. 
Mr. GARRARD offered the followin 
a for the section proposed by Mr. 
“Sec. —. An enumeration of all the qualified 
voters shall be made, first in the year 1850, and 
again in the year 1857, and every eighth year 
thereafter. The number of representatives shall 
be one hundred, and they shall be apportioned 
at the first session of the general assembly after 
each enumeration, among the several counties, 
cities, and towns, in proportion to the number 
of qualified voters therein: Provided, Two or 
more adjacent counties may be joined to forma 
representative district; but in no event shall a 
representative district have more members than 
another district with a greater number of quali- 
fied voters ; nor shall any county with a less 
number of qualified voters than another have a 
member: Provided, That two or more counties 
shall not be attached, except to form a single 
representative district, or from the necessity of 
their location.” | 
_ Mr. MORRIS moved to lay the pending sub- 
ject on the table with the view of offering a res- 
olution to test the sense of the convention on 
the question of ‘‘districts or no districts.” 
The motion was not agreed to. 


Mr. PROCTOR called for the yeas and nays 
on the substitute of the gentleman from Clay, 
and there were yeas 42, nays 46. 
Yeas—Richard Apperson, John L. Ballinger, 
Luther Brawner, Francis M. Bristow, Thomas D. 
Brown, Edward Curd, Garrett Davis, Jas. Dud- 
ley, Chasteen T. Dunavan, Milford Elliott, Selu- 
clus Garfielde, James H. Garrard, Thomas J. 
Gough, John Hargis, Vincent S. Hay, Andrew 
Hood, Thomas J. Hood, Mark E. Huston, James 
W. Irwin, George W. Kavanaugh, Thomas W. 
Lisle, William C. Marshall, John H. McHenry, 
Jonathan Newcum, William Preston, Johnson 
Price, Larkin J. Proctor, Thomas Rockhold, 
John T. Rogers, James Rudd, James W. Stone, 
‘Michael L. Stoner, Albert G. Talbott, John D. 
Taylor, William R. Thompson, John J. Thur- 
man, Howard Todd, Philip Triplett, John L. 
Waller, Henry Washington, Silas Woodson, 
Wesley J. Wright—42. 
Nawts—Mr. President, (Guthrie,) John S. Bar- 


as a 
DA- 


e 
a 


| 


low, Alfred Boyd, William Bradley, William C. 
Bullitt, Chas. Chambers, William Chenault, Jesse 
Coffey, Henry R. D. Coleman, Benjamin Cope- 
lin, Wm. Cowper, Lucius Desha, Benjamin F. 
Edwards, Green Forrest, Nathan Gaither, Rich- 
ard D. Gholson, Ninian E, Gray, James P. Ham- 
ilton, Ben. Hardin, William Hendrix, Thomas 
James, William Johnson, James M. Lackey, Pe- 
ter Lashbrooke, Willis B. Machen, George W. 
Mansfield, Alexander K. Marshall, William N. 
Marshall, Richard L. Mayes, Nathan McClure, 
David Meriwether, William D. Mitchell, Thos. 
P. Moore, John D. Morris, James M. Nesbitt, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, John T. Robinson, Ira Root, Ignatius A. 
Spalding, John W. Stevenson, Squire Turner, 
John Wheeler, Andrew S. White, Charles A. 
Wickliffe—46, 

So the substitute was rejected. 

Mr. MITCHELL offered the following substi- 
tute for Mr. DAVIS’ section : 
“The number of representatives shall be one 
hundred. In the year —— and every —— 
ear thereafter an enumeration of all the electors 
in the state shall be made in such manner as 
shall be decided by law. The representatives 
shall in the several years of making these enu- 
merations, be apportioned for the years next 
following, as near as may be, among the several 
counties, cities, and towns, in proportion to the 
number of qualified electors; but when a coun- 
ty may not have a sufficient number of quali- 
fed electors to entitle it to one representative, 
and when the adjacent county, or counties, may 
not have a residuum, or residuums, which, when 
added to the small county, would entitle it toa 
separate representative, it shall then be in the 
power of the legislature to join two or more to- 
gether for the purpose of sending a representa- 
tive: Provided, That when there are two or more 
counties adjoining, each of which has a residuum 
over and above the ratio then fixed by law, if said 
residuums, when added together, will amount 
to such ratio, in that case, one representative 
shall be added to that county having the largest 
residuum: Provided further, That a separate rep- 
resentative shall in no instance be given toa 
county having a less number of qualified voters 
than another county not separately represented, 
unless a residuum, or residuums, from a count 
or counties, immediately adjoining to it, suffi- 
cient to make up the ratio, be added; nor shall 
any county have two or more representatives 
when another county with a greater number of 
qualified voters has a less number of representa- 
tives, unless the first named county shall receive 
from the county, or counties, immediately ad- 
joining it a residuum, or residuums, which, 
when added to the qualified voters of said coun- 
ty, shall entitle 1t under the ratio to the number 
of representatives given: Provided further, That 
the following rules and restrictions shall be ob- 
served by and control the legislature in appor- 
tioning representation : | 
1. The principle of adjacency shall be so as to 
prevent the rolling of a residuum from one 
county to another not in juxtaposition. 
2. Where two or more small counties adjoin a 
lerge county having a sufficient residuum, that 
residuum shall be divided so as to give a sepa- 
rate representation to each of the small counties 
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unless the residuum be greater than the sumber 
of qualified voters in either of the small coun- 
ties, in which event two of the small counties 
may be joined as a representative district, and 
its excess, if any, bestowed on the larger county. 

3. When a residuum is to be given to one of 
several counties, it shall be bestowed on that 
having the largest number of qualified voters. 

Mr. STEVENSON called for the yeas and 
nays, and there were yeas 34, nays 57. 

ynAs—Richard Apperson, John L. Ballinger, 
Francis M. Bristow, Thos. D. Brown, William 
Chenault, Edward Curd, Milford Elliott, Rich- 
ard D. Gholson, Thomas J. Gough, Ninian E. 
Gray, Vincent S. Hay, James W. Irwin, George 
W. Kavanaugh, Willis B. Machen, Martin P. 
Marshall, William C. Marshall, Wm. N. Mar- 
shall, Nathan McClure, John H. MeHenry, Wm. 
D. Mitchell, James M. Nesbitt, Elijah F. Nuttall, 
Johnson Price, Thos. Rockhold, John T. Rog- 
ers, James Rudd, Michael L. Stoner, John 
Taylor, John J. Thurman, Howard Todd, Squire 
Turner, John L. Waller, Henry Washington, 
Charles A. Wickliffe—34. 

Nays—Mr. President, (Guthrie,) John S. Bar- 
low, William K. Bowling, Alfred Boyd, Wm. 
Bradley, Luther Brawner, William C. Bullitt, 
Charles Chambers, Jas. 8. Chrisman, Beverly L. 
Clarke, Jesse Coffey, Henry R. D. Coleman, 
Ben}. mel Woe, William Cowper, Garrett Davis, 
Lucius Desha, Jas. Dudley, Chasteen T. Dun- 
avan, Benjamin F. Edwards, Green Forrest, Na- 
than Gaither, Selucius Garfielde, James P. Ham- 
ilton, Ben. Hardin, John Hargis, William Hen- 
drix, Andrew Hood, Thomas J. Hood, Mark E. 
Huston, Thomas James, W. Johnson, James M. 
Lackey, Peter Lashbrooke, Thomas W. Lisle, 
George W. Mansfield, Alexander K. Marshall, 
Robert D. Maupin, Richard L. Mayes, David 
Meriwether, Thomas P. Moore, John D. Morris, 
Jonathan Newceum, Hugh Newell, Henry B. Pol- 
lard, Larkin J. Proctor, John T. Robinson, Ira 
Root, Ignatius A. Spalding, John W. Steven- 
son, James W. Stone, Albert G. Talbott, Wil- 
liam R. Thompson, Philip Triplett, John Wheel- 
er, Andrew 8. White, Silas Woodson, Wesley J. 
Wright—57. 

So the substitute was rejected. 


‘Mr. CHAMBERS moved to amend the amend- 
ment of Mr. DAVIS by adding thereto the fol- 
lowing: 

“In apportioning representation among the 
several counties in this commonwealth, every 
county which is not entitled to a separate repre- 
sentative shall be attached to that adjoining 
county which contains the least rete popula- 
tion; and counties thus attached shall vote in 
conjunction for representative or representatives. 
The full ratios shall be first filled, and the re- 
maining representatives, (if any,) shall be given 
to the counties or attached counties, having the 
largest residuums: Provided, That not more than 
three counties shall in any case be attached for 
electing a representative; and where the residu- 
ums of any two counties thus attached shall ob- 
tain an additional representative each county 
shall have one, and vote separately.” 7 

Mr. McOLURE offered the following as a sub- 
stitute for Mr. DAVIS’ amendment: | 

“Intheyear  , andevery eighth yearthereaf- 
ter, an enumeration ofall the qualified voters of the 


state shall be made in such manner as shall bs 
directed »Y law. The number of representatives 
shall, in the several years of making these enus 
merations, be so fixed as not to be less than sev- 
af five nor more than one hundred, and the 
shall be apportioned for the eighth year next fol- 
lowing as near as may be among the several 
counties and towns in proportion to the number 
of qualified electors; but when a county may not 
have a sufficient number of qualified electors to 
entitle it to one representative, and when the ad- 
joing county or counties may not have residu- 
um or residuums, which, when added to the 
small county, would entitle it to aseparate rep- 
resentation, it shall be in the power of the gener- 
al assembly to join two or more together, for the 
urpose of sending a representative: Provided, 
hat when there are two or more counties ad- 
joining which have residuums over and above 
the ratio then fixed by law, if said residuums, 


. | when added together, will amount to such ratio, 


in that case one representative shall be added to 
that county having the largest residuum; and re- 
siduums shall not be carried beyond the coun- 
ties adjoining the county in which the residuum 
shall originate.” 

Mr. McCLURE called for the yeas and nays, 
and they were—yeas 22, nays 64. 
_Yuas—Richard Apperson, Wiliam K. Bow- 
ling, Francis M. Bristow, Garrett Davis, James 
Dudley, Ninian E. Gray, Andrew Hood, Jas. W. 
Irwin, Thomas W. Lisle,, Willis B. Machen, 
Alexander K. Marshall, Martin P. Marshall. 
William N. Marshall, Robert D. Maupin, Nathan 
McClure, John H. McHenry Johnson Price, Thos. 
Rockhold, John T. Rogers, Michael L. Stoner, 
Albert G. Talbott, John D. Taylor—22._ - 

Nays—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, Alfred Boyd, William 
Bradley, Luther Brawner, Thomas D. Brown, 
Wm.C. Bullitt, Charles Chambers, William Che- 
nault, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, Edward Curd, Lucius Desha, Chas- 
1een T. Dunavan, Bejaminn F. Edwards, Milford 
Elliott, Green Forrest, Nathan Gaither, Selucius 
Garfielde, James H. Garrard, Richard D. Ghol- 
son, Thomas J. Gough, James P. Hamilton, 
John Hargis, Vincent 8. Hay, Wm. Hendrix, 
Thos. J. Hood, Mark E. Huston, Thos. James, 
William Johnson, George W. Kavanaugh, James 
M. Lackey, Peter Lashbrooke, George W. Mans- 
field, William C. Marshall, Richard L. Mayes, 
David Meriwether, John D. Morris, James M. 
Nesbitt, Jonathan Newcum, Hugh Newell, Hen- 
ry B. Pollard, Larkin J. Proctor, John T. Robin- 
son, Ira Root, James Rudd, Ignatius A. Spald- 


|ing, John W. Stevenson, James W. Stone, Wm. 


R. Thompson, John J. Thurman, Howard Todd, 
Philip Triplett, Squire Turner, John L. Waller, . 
Henry Washington, John Wheeler, Andrew 8. 
White, Chas. A. Wickliffe, Silas Woodson—64. 
So the substitute was rejected. 
Mr. THOMPSON offered the following as a» 
substitute: | | . | 
- An enumeration of the qualified voters, and 
an apportionment of the representatives in the 
general assembly shall be made in the year ; 
and within every subsequent term of eight years. 
The number of representatives shall, at the first 
session of the general assembly after ‘each ennu- 
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meration aforesaid, be apportioned among the 
several counties, cities, and towns, according to 
the number of qualified voters in each, and the 
number of representatives shall be one hundred: 
Provided, That any county having two thirds of 
the ratio shall be entitled to one member.’ 

The substitute was rejected. 

Mr. BARLOW submitted the following as a 
substitute, which was Mr. WOODSON’S propo- 
sition slightly modified. 

“At the first session of the general assembly 
after the adoption of this constitution, provision 
shall be made by law, that in the year » and 
in the year , and every years there- 
after, an enumeration of all the representative 
pepuianon of the state shall be made. The 
louse of Representatives shall consist of one 
hundred members, and to. secure uniformity 
and equality of representation, the state is here- 
by iad off into ten districts. 

The first district shall be composed of the 
counties of Fulton, Hickman, Ballard, McCrack- 
en, Graves, Calloway, Marshall, Livingston, 
Crittenden, Union, Hopkins, Caldwell and Trigg. 

The second district shall be composed of the 
counties of Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 
Grayson, Butler, and Edmonson. 

The third district shall be composed of the 
counties of Todd, Logan, Simpson, Warren, 
Allen, Monroe, Barren, and Elart. 

The fourth district shall be composed of the 
eounties of Cumberland, Adair, Green, Taylor, 
Clinton, Russell, Wayne, Pulaski, Casey, Boyle, 
and Lincoln. 

The fifth district shall be composed of the 
counties of Hardin, Larue, Bullit, Speneer, 
Nelson, Washington, Marion, Mercer, and An- 
derson. 

The sixth district shall be composed of the 
counties of Garrard, Madison, Estill, Owsley, 
Rockcastle, Laurel, Clay, Whitley, Knox, Har- 
lan, Perry, Letcher, Pike, Flovd and Johnson. 

The seventh district shall be composed of the 
counties of Jefferson, Oldham, Trimble, Carroll, 
Henry, and Shelby, and the city of Louisville. | 

_ The eighth district shall be composed of the 
counties of Bourbon, Fayette, Scott, Owen, 
Franklin, Woodford, and Jessamine. 

The uinth district shall be composed of the 
counties of Clarke, Montgomery, Bath, Fleming, 
Lewis, Greenup, Carter, Lawrence, Morgan, and 
Breathitt. . 
The tenth district shall be composed of the 
counties of Mason, Bracken, Nicholas, Harrison, 
Pendleton, Campbell, Grant, Kenton, Boone, 
and Gallatin. | . 

The number of representatives shall, at the 
several sessions of the pee assembly, next 
after the making of these enumerations, be 


apportioned among the ten several districts, 


proportioned according to the respective rep- 
resentative population of each; and the rep- 
resentatives shall be apportioned, as near as 
may be, among the counties, towns and cities 
in each district; and in making such appor- 
tionment the following rules shall govern 
to-wit: Every county, town or city having the 
ratio, shall have one representative; if double 
the ratio, two representatives, andso on. Next, 
the counties, towns or cities having one or more 


representatives, and the largest representative 
population above the ratio, and counties, towns, 
aud cities having the largest representative pop- 
ulation under the ratio, shall have a repre- 
sentative, regard being always had to the great- 
est representative population: Provided, That 
when a county may not have a sufficient num- 
ber of representative population to entitle it 
to one representative, then such county may 
be joined to some adjacent county or coun- 
ties to send one representative. When a new 
county shall be formed of territory belonging 
to more than one district, it shall form a part of 
that district having the least number of repre- 
sentative population.” 
Mr. C. A. WICKLIFFE called for the yeas 
and nays, and there were, yeas 52, nays 37. 
Yeras—Mr. President, (Guthrie,) John L. Bal- 
linger, John S. Barlow, Alfred Boyd, Wm. Brad- 
ley, Thomas D. Brown, William C. Bullitt, 
William Chenault, James §. Chrisman, Bever- 
ly L. Clarke, Jesse Coffey, Henry R. D. Cole- 
man, Benjamin Copelin, William Cowper, Ed- 
ward Curd, Lucius Desha, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, James 
H. Garrard, James P. Hamilton, William Hen- 
drix, Thomas James, William Johnson, George 
W. Kavanaugh, Peter Lashbrooke, Thomas W. 
Lisle, Geo. W. Mansfield, William N. Marshall, 
Robert D. Maupin, Richard L. Mayes, Nathan 
McClure, David Meriwether, Thomas P. Moore, 
Jonathan Newcum, Hugh Newell, Elijah F. 
Nuttall, Henry B. Pollard, Larkin J. Proctor, 
John T. Robinson, Thos. Rockhold, Ira Root, 
James Rudd, Ignatius A. Spalding, John W. 
Stevenson, James W. Stone, John D. Taylor, 
Howard Todd, John Wheeler, Andrew S. White, 
Charles A. Wickliffe, Silas Woodson—52, 
Nayvs—Richard Apperson, William K. Bow- 
ling, Luther Brawner, Francis M. Bristow, 
Charles Chambers, Garrett Davis, James Dudley, 
Chasteen T. Dunavan, Milford Elliott, Selucius 
Garfielde, Richard D. Gholson, Thomas J. 
Gough, Ninian E. Gray, Ben. Hardin, John 
Hargis, Vincent 8. Hay, Andrew Hood, Thomas 
J. Hood, Mark EI. Huston, James W. Irwin, 
James M. Lackey, Alexander K. Marshall, Mar- 
tin P. Marshall, William C. Marshall, John H. 
McHenry, John D. Morris, James M. Nesbitt, 
Johnson Price, John T. Rogers, Michael L. 
Stoner, Albert G. Talbott, William R. Thomp- 
son, John J. Thurman, age eee Squire 
Turner, Henry Washington, Wesley J. Wright 
So the convention substituted Mr. WOOD- 
SON’S for Mr. DAVIS’ proposition. | 
On the motion of Mr. WOODSON, the blanks 
were filled with “1850,” and ‘1857, and every 
eight years thereafter.” __ A et 
The section was then agreed to as a part of 
the report on the legislative department. 
Mr. JAMES offered the folowing as an addi- 
tional section: | 


“The general assembly shall have no power 
to pass any act or resolution for the appropria- 
tion of money, or creating any debt against the 
state, or for the oe ment of money In any way 
Whatever: Provw oh The debt created, or money 
appropriated, may exceed one hundred dollars, 
unless the act or resolution creating the debt or 
appropriating the money, shall be voted for upon 


1031 . 


its formal passage by a majority of all the mem- 
bers then elected to each branch of the general 
assembly; said vote to be taken by the yeas and 
nays, which shall be entered upon the journals 
of each house.” 


I feel satisfied if this is adopted, the conven- 
tion could not throw around the treasury a bet- 
ter guard. There is a similar provision in the 
New York constitution, and in that of Wiscon- 
sin. And the executive of Indiana, in recom- 
mending the call of a convention of that state, 
very strongly recommended the insertion of such 
a provision in their constitution. We know that 
the legislature have frequently, on the eve of 
final adjournment, when jthere was scarcely a 
quorum present, passed bills making large ap- 
propriations by a minority. And I take the 
ground, if the claim is just, it can get a majori- 
ty of each branch of the legislature; and if not, 
it ought not to pass. Ifmy proposition is adop- 
ted, it will prevent the representatives of the 
ei from putting their hands intothe treasury 
without proper authority and due reflection. 
For, when one legislature creates a debt, another 
has to make up the deficiency. And how is it 
done? Itis done by taxation. I do not object 
to allowing just claims, but the people. want to 
know who they are that vote forthem. I have 
no doubt that every gentleman, when he votes 
for a claim, will be able to satisfy his constitu- 
ents as to the reasons that induced him to do it. 

Mr. THOMPSON. Ihope the section will be 
adopted. Idonot think, as the gentleman has 
said, that the convention could throw a stronger 
guard around the treasury. It is true we have 
restricted the legislature in their power to con- 
tract debts; but I consider that no restriction in 
relation to an appropriation of money. They 
can at one session of the legislature, as I con- 
ceive, make an appropriation exceeding the 
amount of the revenue $1,000,000. If the amend- 
ment is adopted, the people will know who has 
voted for these appropriations. If you will turn 
back to the history of Kentucky, you will find 
that in 1837, the legislature passed a law crea- 
ting the office of chief engineer of this state, 
with a salary of $4000, which is $1500 more 
than the salary of the governor. In 1839-40, this 
salary was reduced to $2500; at the same time 
there were a number of assistant engineers, who 
received a salary of $3000. J do trust the con- 
vention will adopt the section. Then, if in after 
times, such an office should be created, we shall 
know the names of those who voted for it. 

Mr. JAMES called for the yeas and nays, and 
they were—yeas 62, nays 28. 7 

~ Yras—John S. Barlow, William K. Bowling, 
Alfred Boyd, William Bradley, Luther Brawner, 
Francis Bristow, Charles Chambers, William 
Chenault, JamesS. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Chas- 
teen T. Dunavan, Milford Elliott Green For- 
rest, Nathan Gaither, James H. Garrard, Rich- 
ard D. Gholson, Thos. J. Gough, Jas. P. Ham- 
ilton, Ben. Hardin, John Hargis, William Hen- 
drix, Thomas James, Wm. Johnson, Geo. W. 
Kavanaugh, James M. Lackey, Peter Lash- 
brooke, Thos. W. Lisle, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
William N. Marshall, Robert D. Maupin, Rich- 


ard L. Mayes, Nathan MeClure, Thoms P. 
Moore, James M. Nesbitt, Jonathan Neweum, 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, Johnson Price, LarkinJ. Proctor, John T. 
Robinion, Thomas Rockhold, John T. Rogers, 
Ira Root, Ignatius A. Spalding, Jas. W. Stone, 
Michael L. Stoner, John D. Taylor, William 
R. Lhompon, John J. Thurman, Henry Wash- 
ington, John Wheeler, Charles A. Wickliffe 
Wesley J. Wright—62. 
Nays—Mr. President, (Guthrie,) Richard A p- 
ee John L. Ballinger, Thos. D. Brown, 

Yilliam C. Bullitt, Garrett Davis, Lucius Desha, 
Jas. tae Benjamin F, Edwards, Selucius 
Garfielde, Ninian E. Gray, Vincent S. Hay, 
Andrew Hood, Thomas J. Hood, Mark E. Hus- 
ton, Martin P. Marshall, William C. Marshall, 
John H.MeHenry, David Meriwether, John D. 
Morris, Wm. Preston, James Rudd, John W. 
Stevenson, Howard Todd, Philip Triplett, Squire 
aa John L. Waller, Andrew 8. White— 

So the section wasadopted. 

Mr. PRESTON moved the previous question 
on the adoption of the report of the committee 
on the legislative department, as amended. 

The main question was ordered to be now put, 
and the report was adopted. : 

The convention then took a recess. 


EVENING SESSION. 


ENUMERATION OF VOTERS. 


On the motion of Mr. MERIWETHER it was 
Resolved, That the second auditor be directed 
to cause the commissioners of revenue for the 
year 1850, to take in and return to his office the 
number of legal voters in their respective coun- 
ties. | 
| NATIVE AMERICANISM. 

The convention resumed the consideration of 
Mr. DAVIS’ resolution, on which the debate 
was postponed from Saturday night to the eve- 
ning session this day. | 

Mr. SPALDING. When canvassing for the 
seat I have the honor to occupy in this conven- 
tion, ].told my constituents that I expected to 
be asilent member, and up to the present time 
I have been so, not having attempted to address 
it before. I promised them that I would cast 
ny votes with as much propriety and justice as 
the most talented and learned orator in the body. 
So far I have reedemed my pledge. And, had it 
not been for the resolution of the gentleman from 
Bourbon. and the manner in which he spoke 
on the subject of it, I would not have troubled 
the house now. I shall not detain the conven- 
tion long, for Ihave but little to say, and speak- 
ing is not my forte, having been more accustom- 
ed to handle the plough. I am aware of the 
heavy metal before me—a gentleman who is 
learned, and one of the best and most skilful 
debaters in this country, whose experience as 
well in the councils of this state as in those of 
the nation, have been great—and therefore I 
stand no chance of competing with him in those 
respects. I shall, however, se hae myself ina 
plain and simple manner, so that every gentle- 
man will comprehend my remarks. 

The resolution of the gentleman from Bour- 
bon proposes, if I understand it, that persons 
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coming from Europe to this country to settle 
shall. not be entitled to the right of suffrage un- 
til they shall have been here twenty-one years 
from the time of declaring their intention to be- 
come citizens. I object to the gentleman’s prop- 
osition and cannot give itmysupport. I regard 
this happy land as an asylum and refuge for the 
oppressed of all nations. We have plenty of room 
formillions and millions of people. If wereceive, 
as we ought, in my opinion, those who come to 
our shores, without exacting this long probation 
from them, many of whom bring money with 


them, we shall be increasing the wealth of the |i 


country, and atthe same time putting money 
into the treasury. Whilst the gentleman from 
Bourbon and myself are citizens of Kentuck 

by the accident of birth, there are thousands 
who come here from choice, their object being to 


seek a permanent residence in the “land of the 


free and the home of the brave.” Why is it, 
when we have an almost boundless country, 
with aterritory extending from the Atlantic to 
the Pacific ocean, we should refuse to afford 
them a home amongst us unless they comply 
with the harsh requirements set forth in the res- 
olution of the gentleman from Bourbon. Is the 
gentleman afraid that these foreigners will over- 
run the country? J cannot attempt to notice all 
the apprehensions, misgivings, and objections 
expressed and entertained by him, more particu- 
larly in relation to the Roman catholic immi- 
grants from Europe. He seems to be seriously 
alarmed indeed. And why? Because he is 
afraid they will subvert the government, as they, 
he says, owe allegiance to the Pope of Rome. 
Now, this is a fact which I deny, and I will, in 
support of the position I assume, avail myself 
of this occasion to read some authorities on the 
subject. I will read an extract from a speech of 
the late Judge Gaston, delivered in the conven- 
tion of North Carolina, called to amend the con- 
stitution of that state, and held in 1835: | 


“Oppressors in all ages and in all countries, 
set up pretexts far oppression, and among the 
excuses under which the exclusion of irish cath- 
olies from a share of political power was sought 
to be justified, the calumnies that catholics own 
a foreign allegiance and admit a dispensing 
power from oaths, were most impudently insis- 
ted on. The late Mr. Pitt, as prime Minister of 
England, contemplating an act of justice to 
these abused men, solmnly proposed a set of in 
terrogatories to these charges to several of the 
most celebrated catholic Theological Univer- 
sities in Europe. Sufferme to call your atten- 
tion to some of these, and to their answers. The 
following questions were proposed: First, has 
the Pope, or have the Cardinals, or any body of 
men, or has any individual of the church of 
Rome, any civil authority, power, jurisdiction or 
one whatever, within the realm of 
ingland. Second, Canthe Pope, or Cardinals, 
or any body of men, or any individual of the 
church of Rome, absolve or dispense his Majes- 
ty’s subjects from their oath of allegiance, upon 
any pretence whatever? Third, Is there any 
principle in the tenents of the catholic faith, by 
which catholies are justified in not keeping faith 
with heretics, or other persons differing from 
them in religious opinions, in any transactions 
either of a public or private nature? To these 


questions the Universities of Paris, Louvain, 
Aleala, Salamanea and Valadolid, after express- 
ing their astonishment that it could be thought 
necessary at the close of the 18th century, and 
in a country so enlightened as England, to pro-, 
pose such enquiries, severally and. unanimously 
answered: Ist. That the Pope, or Cardinals, or 
any body of men, or any individual of the ehureh 
of Rome, has not and have not any civil authori- 
ty, power, jurisdiction or pre-eminence whatev- 
er within the realm of England. 2dly. That the 
Pope, or Cardinals, or any body of men, or any 
individual of the church of Rome, cannot ab- 
solve or dispense his Majesty’s subjects from 
their oath of allegiance nee any pretext what- 
soever; and 3dly. That their 1s no principle in 
the tenets of the catholic faith, by which catho- 
lics are justified in not keeping faith with here- 
tics, or other persons differing from them in re- 
ligious opinions, in transactions either of a pub- 
lic or a private nature.” 

I think this is conclusive evidence against 
the gentleman’s declaration that we owe civil 
allegiance to the Pope of Rome. Where, I 
would ask, did the gentleman get his authority? 
He obtained it, I suppose, from some protestant 
sontroversial work. I have nothing to say 
against the protestants, but I wish equal rights 
and privileges to be extended to all. And I did 
not feel authorized, as I represented, in part, a 
country Which has a considerable number of 
catholics in it, to sit here and hear their tenets 
misrepresented, abused, and vilified as they were 
by the quotations which the gentleman has read. 
in support of his argument. With regard to 
publications in the newspapers in relation to the 
controversies between the catholics and protes- 
tants, I have been used to them all my life. Let. 
the two squabble and quarrel as they may, for 
then there is less danger of uniting church and 
state. And Iwould not care if they wrangled 
even more than they now do. I believethe gen-. 
tleman said he would rather have the Mormons 
here, and he compared— 

Mr. DAVIS (interupting.) I did not compare 
the Mormons with the Catholics. IJsaid if the 
Mormons were disposed to settle here, as many 
of them were foreigners, I should be in favor of 
excluding them. | : 

Mr.SPALDING. Well, it is gat a com 
paring us with them. I owe no allegiance to 
any man, or set of men, under heaven, save the 
commonwealth of Kentucky, and to the govern- 
ment of the United States, only in so far as this 
state has delegated, or given up some of her 
powers to it. Ioweno ailapienee to the Pope 
of Rome, or to the cardinals, bishops, or priests; 
and they have no right to send any persons here 
to cut our throats. The Pope has no more au- 
thority to alter or change the principles of the 
church of Rome than has the president to alter. 
the constitution of the United States. If he. 
dared to do it, he might be called to account by 
me or any body else belonging to the church. 
The gentleman quoted from Washington, and I 
do not recollect all his quotations, there were 
so many of them, probably he has been prepar- 
ing for months, perhaps for years, and I dont 
know but all his life. I, however, shall make 
another extract from Judge Gaston’s speech: | 

“Sir, although this alliance of religion and 
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all present and future liege people of the Eng- 
lish King, without distinction of sect or party, 
free leave to transport themselves and their fam- 
ilies toMaryland. Christianity was by the charter 
made the law of the land, but no preference was 
given to any sect, and equality in religious rights, 
not less than in civil freedom, was assured.’ 
[1 Bancroft’s History, 260.]“ ‘Calvert deserves to 
be'ranked among the most wise and benevolent 
law-givers of allages. He was the first in the 
history of the christian world to seek for relig- 
ious security and peace by the practice of jus- 
tice; to plan the establishment of popular in- 
stitutions with the enjoyment of liberty of con- 
science ; to advance the career of civilization by 
recognizing therightful equality of all christian 
sects. The asylum of papist was the spot, where 
in a remote corner of the world, on the banks of 
rivers which had been as yet unexplored, the 
mild forbearance of a proprietary adopted re- 
ligious freedom as the basis of the state.”’ [Dit- 
to, 262.] Memorable was the character of the 
Maryland institutions. Every other country had 
persecuting laws.” “I will not,” (such was the» 
oath of the governor of Maryland,) “I will not 
by myself, or any other, directly or indirectly 
trouble, molest, or discountenance any person 
professing to believe in Jesus Christ, for orin re- 
spect of religion.’ “‘Underthe mild institu- 
tions and munificence of Baltimore, the dreary 
wilderness soon bloomed’ with the swarming 
life and activity of prosperous settlements ; the 
roman catholics oppressed by the laws of Eng- 
land, were sure to find a peaceful asylum in the 
quiet harbors of the Chesapeake ; and there, too, 
protestants were sheltered against protestant intol- 
erance.”’ [Do. 266.] Yes, sir, while the puri- 
tans persecuted the Episcopalians in New Eng- 
land, and the Episcopalians persecuted the Pu- 
ritans in Virginia, the oppressed of every Pro- 
vince found freedom and security in Maryland.’ 
«<«The disfranchised friends of prelacy from 
Massachusetts, and the puritans from Virginia, 
were welcome to an equality of political rights 
in the Roman catholic province of Maryland’’’ 
[Ditto, 277.] The early history of Maryland is 
one on which the eye delights to dwell; it is the 
history of benevolence, gratitude and toleration. 
The biographer of Baltimore could with truth 
assert, ‘“that his government, in conformity 
with his strict and repeated injunctions had nev- 
er given disturbance to any person in Maryland, 
for matters of religion; that the colonists enjoy- 
ed freedom of conscience not less than freedom 
of person and estate, as amply as ever did any 
people in any place of the world.’’? [Ditto, 277.] 
There was one attempt, a most ungrateful at- 
tempt, to mar the scene of harmony and. moral 
beauty, and, for a short time, it unfortunately, 
succeeded. After the dissolution in England of 
the long parliament, and the assumption of all 
power by the lord protector Cromwell, some of 
his followers in this country seized the govern- 
ment of Maryland, and administered the affairs 
of the province by a board of commissioners. 
The result is thus described by the Historian :—~ 
‘¢ Intolerance followed upon this arrangement ; 
for parties in Maryland had become identified 
with religious sects. The puritans, ever the 
friends:to popular liberty, hostile to a monarchy, 
and equally so toa hereditary proprietary, con- 


the civil power did not take plaee fur many ¢en- 
turies after christianity was first promulgated to 
the world, it became at length so general, that 
when the American colonies were settled, there 
was no country in Europe which had not its 
established church. In the train of this estab- 
lishment, followed all the usual consequences of 
intolerance and persecution. He who did not 
believe according to law, was punished as a dis- 
loyal subject. Degraded, fined, imprisoned, 
plundered and proscribed at home, because of 
the exercise of man’s noblest prerogative, the 
right to worship God according to the dictates 
of his conscience, different sects of European 
christians fled from this detested tyranny to the 
Western side of the Atlantic. And here it was 
that religion was emancipated from her thraldom 
to princes and rulers, and the principle of free- 
dom of conscience adopted as a political axiom, 
and placed at the very foundation of civil in-. 
stitutions. Sir, the honor, the immortal honer 
of being the first to assert this noble truth, be- 
longs to the illustrious founders of the catholic 
colony of Maryland. Every friend of freedom 
throughout the world owes a large debt of grat- 
itudeto these benefactors of the human race. 
Let me avail myself of the occasion to lay be- 
fore the committee some notices of them and of 
their doings, well worthy to be remembered, and 
which I have taken chiefly from a highly re- 
spectable work, “Bancroft’s history of the United 
States.” The research, love of truth aud ability, 
by which this work is characterized, render it 
an authority on all matters of our early history, 
and on this subject especially, thereis nothing to 
fear from) any prejudice or partiality of the auth- 
or. 

“At the head of the founders of Maryland was 
George Calvert, Lord Baltimore. He was a 
gentleman of high character, talents and ac- 
complishments, who, from the purest motives, 
had embraced the principles of the roman catho- 
olic faith. He made an open profession of his 
conversion, and was consequently obliged to 
surrender the high office which he held as one 
of the two Secretaries of state to James the 
first. While secretary, he had obtained a patent 
for the southern promontory of Newfound- 
land, and had expended much money in a fruit- 
less attempt to settle its rugged and sterile 
shores. He afterwards obtained a patent for a 
tract of country north of the Potomac, then un- 
inhabited, except by scattered hordes of Indians. 
The patent was drawn up according to his sug- 
gestions, although it was finally issued after his 
death in favor of his son, Cecil Calvert. [n 
this fundamental charter of the colony of Mary- 
land were to be fuiind the ‘most admirable pro- 
visions for civil and religious freedom. “Unlike 
any patent which had hitherto passed the great 
seal of England, it secured to the emigrant an 
independent share in the legislation of the pro- 
vince, of which the statutes were to be establish- 
ed with the advice and approbation of the majori- 
ty of the freemen or their deputies.” Sir George 
Calvert, ‘ ‘far from guarding his territory against 
any but those of his persuasion, as he had taken 
from himself and his successors all arbitrary 
power, by establishing the legislative franchises 
of the people, sohe took from them the means 
of being intolerant in religion, by securing to 
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tended earnestly for civil liberty ; buthad neith- 
er the gratitude to respect the rights of the gov- 
ernment by which they had been received and 
, fostered, nor magnanimity to continue the toler- 
‘ ation to which alone they were indebted for their 
continuance in the colony. A new assembly 
conyened at Patuxent, acknowledged the autho- 
rity of Cromwell, but it also exasperated the 
whole Romish party by their wanton disfran- 
chisement. An act concerning religion confirm- 
ed the freedom of concience, provipED the liber- 
ty were not extended to popery, prelacy, or licen- 
— tiousness of opinion.” ’ (Pretty extensive excep- 
tions!) ‘Yet Cromwell, remote from the scene 
of strife, was not a by his religious pre- 
judices into an approbation of.the ungrateful 
decree. He commanded the commissioners not 
to busy themselves about religion, but to’ settle 
the civil gavernment.’” Ditto, 281. 

I think Oliver Cromwell was right in sayin 
they should attend to the civil government an 
let religion alone. Here we s.¢ our forefathers 
fled from the oppressions and intolerance of Eu- 
rope in regard to religion, and came to the new 
world—our puritanical forefathers, who were 
protestants. And how long had they been here 
themselves, before they raised the standard of 
persecution against the Episcopalians and the 
Quakers, and banished Roger Williams, one of 
the best men the world ever produced, from the 
face of civil society into the savage world, where 
he planted the colony of Rhode Island, and es- 
tablished in it free principles? 

Now, I do not bring up this thing of protes- 
tant intolerance forthe purpose of giving any 
offence to any one here, however humble he may 
be. But, I merely mention it to prove that nei- 
ther party can be trusted. The trouble in Eng- 
land began with the church and state united. 
But the gentleman need not tell me that the 
catholics were the first to practice intolerance; 
for I have shown here that that is not the fact. 
As to the tenets of the catholics, it is not my 
purpose to expound them. I was reared a cath- 
olic, and I amas firm as the rock of ages in that 
faith; but I do not practice itasI ought to do, 
and more the shame for me. The gentleman 
plas a little from Washington, and I will also 

oso; his language being contained in the fol- 
lowing extracts from Judge Gaston’s speech: 

. “But it has been objected, that the catholic re- 
ligion is unfavorable to freedom—nay, even in- 

compatible with republican institutions. Ingen- 
ious speculation on such matters are worth lit- 
tle, and prove still less. Let me ask who ob- 
tained the great charter of English freedom, but 
the catholic prelates,and Barons, at Runnymede? 
The oldest—the purest democracy on earth, is 
the little catholic republic of St. Marino, not a 
day’s journey from Rome. It has existed now 
for fourteen hundred years, andis so jealous of 
arbitrary power, that the executive authority is 
divided between two governors, who are elected 
every three months. Was William Tell, the 
founder of Swiss liberty, a royalist? Are the 
catholics of the swiss cantons in Jove with ty- 
ranny? Arethe Irish catholics friends to pas- 
sive obedience and non-resistance? Was La- 
fayette, Pulaski, or Kosciusko, a foe to civil 
freedom?. Was Charles Carroll, of Carrolton, 
unwilling to jeopard fortane in the cause of lib- 


‘words; 


tection of civil government. 


erty? Let me give you, however, the testimony 
of George Washington. On his accession to the 
Presidency, he was addressed by the American 
catholics, who, adverting to the restrictions on 
their worship, then existing insomeof the states, 
express themselves thus: ‘The prospect of 
national prosperity is peculiarly pleasing to us 
on another account ; because, while our country 


preserves her freedom and independence, we 


shall have a well-founded title to claim from her 


justice the equal rights of citizenship, as the price of 


our blood spilt under your eye, and of our common 
exertions for her defence, under your auspicious con- 
duct.”’ This great man, who was utterly inca- 
pable of flattery and deceit, utters in answer the 
following sentiments, which I give in his own 
‘“As mankind become more liberal, 
they will be more apt to allow that all those 
who conduct themselves as worthy members of 
the community, are equally entitled to the pro-. 
I hope ever to see 
America among the foremost nations in examples 
of justice and liberality: and I presume that 
your fellow-citizens will not forget the patri- 
otic part which you took in the accomplishmeut of 
their revolution and the establishment of their gov- 
ernment, or the important assistance which they 
received from a nation in which the Roman ecath- 
olic faith is professed.”’ By the bye, sir, I 
would pause for a moment to call the attention 
of this committee to some of the names subscrib- 
ed to this address. Among them are those of 
John Carroll, the first Roman catholic bishop in 
the United States, Charles Carroll, of Carrollton, 
aud Thomas Fitzsimmons. For the character 
of these distinguished men, if they needed 
vouchers, I- would confidently call on the vener- 
able president of this convention. Bishop Car- 
roll was one of the best of men and most humble 
and devout of christians. Ishall never forget 
a tribute tohis memory paid by the good and 
venerable protestant bishop White, when con- 
trasting the piety with which the christian 
Carroll met death, with the cold trifling that 
characterized the last moments of the sceptical 
David Hume. I knew not whether the tribute 
was more honerable to the piety of the dead, or 
to the charity of the living prelate. Charles 
Carroll, of Carrollton, the last survivor of the 
signers of American Independence—at whose 
death both houses of the legislature of North 
Carolina unanimously testified their grief, as at 
a national bereavement! Thomas Fitzsimmons, 
one of the illustrious convention that framed 
the constitution of United States, and for sever- 
alyears the representative in congress of the 
city of Philadelphia. Were these, and such as 
these, foes to freedom and unfit for republicans? 
Would it be dangerous to permitsuch men to be 
sheriffs or constables in the land? Read the 
funeral eulogium of Charles Carroll, delivered 
at Rome by bishop England—one of the great- 
est ornaments of the American catholic church ; 
a foreigner indeed by birth, but an American by 
adoption, and who, on becoming. an American, 
solemnly abjured all allegiance to every foreign 
king, prince, and potentate whatever—that eulo- 
gium which wasso much carped at by English roy- 
alists and English tories—and I think you will 
find it democratic enough to suit the taste and 
find an echo in the heart of the sternest repub- 
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lican amongst us. Catholics are of all coun- 
tires—of all governments—of all political creeds. 
In all, they are taught that the kingdom. of 
Christ is not of this world—and that it is their 
duty to render unto Cesar the things whieh are 
Cesar’s, and unto God the things which are. 
God’s.” e 

Tshall read no more. The misfortune of the 
church and state being united in Europe has fur- 
nished the gentleman with some truths; but he 
must recollect a great many of them originated 
out of the massacre of St. Bartholomew. Judg- 
ing from the manner in which he recited them 
here, one would suppose that the Pope had com- 
manded those horrible and inhuman atrocities 
to be committed, or that if he did not do that, 
he was cognizant and covertly encouraged those 
deeds to be done. Now,I deny the fact; he has 
been misinformed. He has been reading from the 
wrong book. I have not the authorities by me, but 

I know those assertions are denied bythe catho- 
lies. Sir, the catholic bishops have never authoriz- 
ed crime. And, in this country, I think if the gen- 
tleman was as well acquainted with the catholics ; 
as many other protestant gentlemen on this floor 
are, he would say they are as good citizens as any 
in this state or in the United States. They are pa- 
triotic and faithful to this country, and discharge 
all their duties with alacrity and honesty, and 
are asready to fight our battles as any other 
class of citizens in the United States. I have 
many catholic relatives who participated in the 
war of 1812, and also in that with Mexico. I 
ask, does it follow that because there happen to 
be afew rogues and paupers among the catho- 
lics who come here from Europe, that the Pope 
has taught them to be rogues and wicked men? 
Not at all; it isthe misfortune of the times. I 
have shown that during the revolutionary strug- 
gle, the catholics bore as noble a part as any 
other set of men in this country. 1] have been 
told that, almost the whole of the regular army 
of the United States that were in Mexico during 
the war, were foreigners. I presume, according 
to the statement of the elder gentleman from 
Louisville, (Mr. Rudd,) one-third of the immi- 
grants that come to the United States are protes- 
tants, and two-thirds catholics. 

. I did not name the persecutions of the protes- 
tants. against the catholics, to show that they 
were not fit to be received here from Europe. 
Not at all. It was the misfortune of the times. 
But now, that we live in a liberal and enlight- 
ened age, when steamboats and railroads and 
telegraphs have taken the places of other medi- 
ums of communication—when the march of 
mind has kept pacein an equal ratio—and when, 
too, the arts of printing and paper making have 
increased a thousand per cent., as well in the old 
world as the new—we may, I think, regard the 
days of religious intolerance and bigotry as 
passed and gone forever. | 4 

In Europe, of late years, liberty of conscience 
has made rapid strides in most of the countries 
of that hemisphere. Can there be any danger 
apprehended. from the catholics that now come 
from Europe—any alarm felt that they will sub- 
vert this government? I imagine not. There 
cannot be. There is no danger while the gen- 
tleman from Bourbon stands ready on the watch- 
tower, to sound the tocsin of alarm. There is 


no danger where he is; and when he is gone 
there will be thousands and tens of thousands 
of Presbyterian preachers ready to sound the 
tocsin. But, I repeat, there is no danger on the 
face of the earth. The checks and balances in 
our form of government are too many, to admit 
of a doubt as to its stability. Iam astonished 
at the extraordinary speech of the gentleman 
from Bourbon. I came here to the legislature 
once, and I was very much prepossessed in favor 
of the gentleman then, ane I was almost indu- 
ced to vote for him as a senator of the United 
States. Ifthere had not been a democrat to vote 
for, 1 would have voted for him; but it happened 
there was a democrat, and I was glad of it. And 

would vote for a democrat again from first to 
last. Now, when I came here, I'still entertained 
the same opinion; for,I believe he is a high- 
minded and honorable gentleman, andI think 
no one will doubt his talents. But he is like an 
old man J knew once, that went to his lawyer 
to ask his advice in relation to the rights his 
daughter would have in her deceased husband’s 
estate. The lawyer read froma book. “Well,” 
said the old gentleman, “that’s not the book out 
of which I read.” Now,I can say the gentle- 
man from Bourbon has read out of the wrong | 
book all the time. 

I thank the convention for the kind attention 
with which they have listened to the few desul- 
tory remarks I have made. I will trouble them 
no longer. . | 


Mr. KELLY. Mr. President, we listened on 
Saturday last to one of the most remarkable 
speeches, which it has ever been the misfortune 
of a deliberative body to hear. Had the gentle- 
man from Bourbon, (Mr. Davis,) confined him- 
self to the political character of native Ameri- 
canism, I should have been content to have suf- 
fered it to pass unreplied to, though I am the 
son of. an Irishman; but he has thought proper 
to interweave with it an anjuetiBable assault 
upon the religion of a respectable, honest, and 
loyal portion of this great community—misled 
doubtless by authorities to which he trusted, to 
quotations which he had not sifted thoroughly, 
he has thrown himself upon a sea of declama- 
tion, calculated to arouse the worst passions of 
the human heart, to engender a fanatical spirit, 
which, if carried out, will lead ultimately to the 
overthrow of our liberties. As was eloquently 
said by my young friend from Louisville, in his 
reply, (for which reply, with the warm feelings 
of an Irish and catholic heart I thank him,) the. 
tendency ofthe whole of the gentleman’s speech 
is astab at the right of suffrage, and though 
the foreign catholic may first fall a victim to 
this modern political religion, the poor man of 
all denominations, must follow him to the grave 
of anation’s liberties. Oe ed 

When, sir, was this new system first ushered 
into light. Born of fanaticism, watered with 
blood, and lighted on its path of destruction by 


the flames which consumed the Charlestown 
convent, it would long since have made the east 


mad with its infernal orgies, but even crime 
stands aghast at its own enormity, and public 
sentiment.the ultimaratio reepublice withheld its 
progress for awhile. It lay dormant, until some 
eight or nine years since, a certain faction in the 
purlieus of Philadelphia, lead by Louis C. Le- 
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vin, evoked its spirit to preside over burning | that time up to the present, ] could present you 
churches, and libraries, and midnight murder. | with a series of horrors, such as no people, save 
There sir, while the sanctuary of the living | the sons of the lone sea-girt isle, ever had to 
God blazed, and devils in the form of men | endure. - 
shouted on to the work of death and arson, the; What occurred in last May in the county 
poor immigrant, the citizen of a free land by | Down, in the kingdom of Ireland. In violation 
choice, and not by the accident of birth, was | of the queen’s oroclamation, issued in virtue of 
marked as the expiatory sacrifice, to be offered | the act of Ast Victoria, to suppress secret politi- 
upon the altar of this modern political high | cal societies, directed both against the Orange- 
riest, who, if I mistake not,is a Jew by descent. | men and Ribbonmen, the Orangemen of Down 
ves. sir, of the tribe of Caiphas—he who clam- | assembled at the Earl of Roden’s, and after an 
ored that a God might die, lest the temporal inflamable address delivered by the Earl, and 
power of the Herods of Juda should pass to the [free libations to the ‘glorious, pious, and im- 
meek Nazarene—he, Louis C. Levin shouted | mortal memory of William the Third,’ they 
on the mob. Great God! thatsuch an enormity | marched upon Dollys Brae, guarded by the bay- 
should have been enacted in a land set apart | onets of a whole regiment of queen’s troops, and 


and consecrated as the home of the oppress- 
ed. 
It may be that my notions are peculiar, but in 
them I have all faith. I believe that this land 
was made to receive the teeming millions of the 
old world, and that when population treads 
closely hereafter on the heels of subsistence, the 
same Wise providence, which created this conti- 
nent, will, fromthe hollow ofhis Almighty hand, 
in the broad Pacific, upheave another, to receive 
the redundant population of this hemisphere. 
God’s providence must afford to the suffering 
millions of his creatures a refuge from want, or 
he has made the laws of increase in population 
to contravene his other work. | 


But to return to native Americanism proper. 
Where do you suppose it had its first origin’ I 
will tell the gentleman from Bourbon, though, if 
he be descended of an Trish family, his own 
family traditions may furnish him the same. 
Native Americanism is but Orangeism trans- 
ferred from the north and east of Ireland to the 
free land of America. ’Tis the same foul spirit, 
which, on the 12th of May in each year since 
the battle of the Boyne, has congregated its 
thousands in Ireland, with their Orange sashes 
and muskets, to provoke the catholic to con- 
flict, backed as those Orangemen have been by 
an Orange magistracy—an Orange nobility—and 
to a great extent, an Orange church of England 
hierarchy. It was this spirit which, in the year 
1828, when O’Connell was canvassing the coun- 
ty of Clare, fora seat in the Imperial Parlia- 
ment, and the entire mass of the Orange party 
was stirring heaven and earth to defeat his re- 
tum, because he was a catholic, and Sir Vesey 
Fitzgerald, the worst landlord that ever Ireland 
produced—a hell-hound of party—a fanatic, 
and extortioner—was his opponent—that a party 
of Orange police, headed by an English Major, 
passed a cabin inhabited by a: poor widow and 
seven children—only one of whom was old 
enough to assist his mother in maintaining her 
family—and without provocation, fired upon 
these children, innocently playing on the. green, 
and killed three of them, among whom was the 
poor widow’s stay. Sir, thespirits thatfired the 
party above alluded to, animates. the native 
American party here, Of course I do not in- 
elude the gentleman from Bourbon.. He has 
been seized with a certain political madness, 
whose effects he does not see, nor fully compre- 
hend; but yet, even he would scorn such cnialiy. 
I could multiply instances of .this kind— 


gould take you back to the year 1690, and from 


the magistrates of the country, and slaughtered 
without cause fort as catholics. They fell 
unresisting before the ayonets of the infuriated 
Orangemen, and a fanatic soldiery, and, as yet, 
no one of the officers, civil or military, who as- 
sisted atthat murder, has been brought to jus- 
tice. 

I do not attribute this to protestantism; no, sir. 
Far be it from me to do such a thing. I give it 
as a cause why the Irishman loves liberty for it- 
self, and not involuutarily as the gentleman and 
myself do, both being native born. Weare citi- 
zens of a republic, because our mothers lived 
here; they, because the holy fire of freedom 
burned freely in their bosoms, and because in 
their native homes they were slaves. The gen- 
tleman says they do not understand the genius 
of our government—nor does he, I fear. They 
somprehend the true genius of liberty—they 
love liberty for herself, as a true man loves the 
wife of his heart. He lovesit because it minis- 
ters to his ambition. Such is human nature. 

Will the gentleman from Bourbon examine 
eritically the history of England, and he will 
find there, on every page from the time of Strong- 
bow, the general of Henry JI, to the year 1829, 

(when catholic emancipation became a law,) the 
wrongs and oppressions of poor Ireland written 
inherblood. Sir, under all circumstances she 
has suffered—and suffering, she has rebelled, she 
has fought, and she has fallen, but her spirit, 
the national mind, remains unerushed. 

Famine, it is true, in the last few years, has 
made her desolate, and death has enthroned him- 
self on her green hills. A population which, 
three years ago, was estimated at 8,000,000, is 
now stated by the London Times at a little up- 
wards of 5,000,000. | , 

“The Niobe of nations, there she stands 
Childless and crownless in her voiceless woe.” 

And when she appeals for a home to those who 
inhabit a great country for which the Irishman 
fought, and many died, shall it be said to him, 
go back to your earthly charnel house! Ameri- 
ca, when the storm of war hovered over her, re- 
ceived you with embraces, but now that she is 
strong and vigorous, she has forgotten her char- 
ity. Such, sir, is not the spirit of this people. 

The Sabines, introduced to Rome after the 
fight between the Horatii and the Curiatii, felt 
more profoundly the spirit of her government 
than the Romans themselves, because they were 
new to her liberties—the Romans felt it less be- 
cause it is the nature of man to be satiated with 
Wwhathe enjoys. So, sir, with the foreigner; he 
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looks from his continental, or his island home, 
upon the beautiful and gorgeous government 
which our fathers of 1776 have provided, as the 
wanderer does on an oasis in the desert—an 
island of palms, betokening a refreshing spring. 
But, sir, shall those springs be cried up—shall 
those waters be turned to the bitter salt. that 

ervades the sea—shall those palms be hewn 
down, and no landmark of liberty be left upon 
the desert waste of life? | 

Such is the tendency of the gentleman's doc- 
trine. We would rationally suppose he was one 
of those pilgrim fathers, sho, escaping persectt- 
tion at home, persecuted the Quaker upon the 
virgin soil of America. 

IT would ask the gentleman, who was the first 
to proclaim, on this side of the Atlantic, civil 
and religious liberty. I will tell  him—Mary- 
land! a colony of catholics, founded by acatholie 
Irish lord, and composed, at the time the cove- 
nant of St. Mary’s was made, almost exclusive- 
ly of Irishmen; and yet the gentleman fears 
catholicism. 

Strange perversion! Strange derangement of 
a greatinind; for I yield my tribute to that of 
the many, that 

“Fle was born for much more, 
And in happier hours.” 

I would ask this convention to look back upon 
the history of this country. Go back to 1774, 
Whose voice was first raised to cheer the colonies 
in their work of political redemption? It was 
that of Irishmen, assembled in the city of Dub- 
lin, under the patriotic O’Connor and the elo- 
quent Flood. They cheered us to the conflict. 
Nor did they stop at this; they shipped to 
America stalwart men who, from Lexington to 
Monmouth, proved in the language of blood, 
that they loved liberty and hated oppression. 

Sir, the gentleman has quoted from Washing- 
ton to show that he did not favor foreign immi- 
gration. Who protected this gallant and good 
man—this cynosure in the political world, at the 
battle of Brandywine? Marylanders! who were 
foreign catholics in a great measure. Who js 
said to have written the song called the Irish- 
man? Washington; and a prouder tribute was 
never paid to a gallant people. Who secured 
the southern army after Gates had fled at Cam- 
den? DeKalb, the gallant, the noble, the cath- 
olic Prussian, from Coblintz. Who stood by his 
side after the southern militia had fled? The 
Pennsylvanians; who, according to the gentle- 
man from Bourbon, could not speak the English 
language, and the Irishmen of the Maryland 
line. May God grant me, that in all difficulties 
of this life, I may find Dutchmen and Irishmen 
like them. 


The gentleman has forgotten the republics of 
the middle ages in his enthusiasm. He has for- 
gotten that they were catholic. Milan, Ven- 
ice, Padua, Genoa, Pisa, Piacenza or Placentia, 
Modena, Lucca, Florence, and many. others. 
Who headed these people against oppression? 
I answer, their bishops and their priests. Let 
him read Muratori’s Annals, and he will teach 
him, that catholics never opposed the diffusion 
of human liberty. 7 | | 

Has the delegate from Bourbon ever read the 
history of the little republic of San Marino, 
with only twelve miles square, and a population 


of 23,900% ‘Who protected it? The Pope. Did 
Napoleon attack it? No, sir, he did ee Ii 
had stood for fourteen hundred years, a one 
ment of cathohe tolerance, and ah attack upon 


it, would have outraged the moral sentiment of 
the world. : 


. Has he heard of the republic of 
Andorra, in the Spanish Pyrenees? Doubtless 


iat Wicnéownavilalev. 25 : 
recuse eae 
ieice and protected by ee of Pon 
Yet, forsooth, catholicism is inimi mi ie 
liberty. There is a prudery j a ee abil 

oo tring y in the gentleman’s 
pee ; oy I ere comprehend, 
po he bl of Chih diary oft 
gentile—to the present day, that church bas 
taught liberty. an wllages, from the time the 
manger cradled God—attracted the wisemen ofthe 
east—to the time whose sands are now wasting 
fast before us, her tenets have been the same, 
She has taught one God, one faith, one baptism, 
and universal love, | S 
| The gentleman has charged catholicism with 
being cruel, J] admit, sir, there have been times 
when princes, who professed the catholic faith, 
have been oppressive to thei r protestant subjects. 
This I deplore. N oman feels more sensibly than I 
do, the eruelties inflicted by the French under 
Louis AIV, after the revocation of the ediet of 
Nantz. They were ane and uncalled for; but 
they sprung not from the religion, but the heart 
of the minister. 

The gentleman has spoken of Frederic II 
of Germany, (one of the latter Kaisirs,) being 
compelled to yield allegiance to the Pope. 1 
would call his attention to Sismondi’s IJtalian 
Republics, to prove, most satisfactorily, that the 
Pope warred with Frederic to secure Italian in- 
dependence—to save Lombardy from what she 
now suffers from the house of Austria, and 
against Which, in the last two years, she has 
freely shed her blood, headed and led on by the 
eatholic Archbishop of Milan. He spoke also 
of the Bavarian, Henry IV, who secured the em- 
pire by fraud, and sought to do what his great- 
er predecessor failed in doing, the subjugation 
of the Lombard states: and failed, because a 
Pope, who loved liberty, headed the armies of 
independence, and at the battle of Alessandria, 
beat him and took him, and restored him to his 
empire on condition he would not further molest 
the Lombards. By this, the Pope, in his tem- 
poral domain, profitted nothing; the people 
gained much, and the world learned a sense: of 
right; and yet the gentleman urges this act of 
the Pope as a violation of his pastoral duty. _ 

Sir, since christianity began, from Peter, first 
Pope, to the present, they have been friends of 
rational liberty. They have not been agrarian. 
—they have not been eutopian; but they have 
looked to the substantial blessings which each 
scheme of liberty promised. Catholics do not 
deny but that there have been a few bad Popes; 
men who, though vested with the tiara, have 
looked alone to the influence of temporal power. 
Of this number is Alexander VI, one of the 
Borgias. But I defy the gentleman, or any one 
else, to point to one change in doctrine during 
their reigns—one variation from the ancient 
faith, which was promulgated from the time 
christianity had birth in the east. The gentle- 
man says it is a gigantic structure. True, sir; 
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baptised in the tears and blood of a God, in; ercise of his civil duties, he be a good citizen? 


4 . - “~~ Md « 
Gethsemine, and on Calvary, it opens its mater- | 


nal arms to receive into its sanctuary all people, 
ul kindred, and all races. It says to the protes- 
tant, if you act up to the lights before you, and 
discharge all the duties, fait fully, of your civil 
and religious station, you will reap the reward 
accordingly. It says the same to the heathen. 
It spreads wide the portals of heaven to all who 
diligently seek the truth, and secure it, or fail— 
for its fundumental principle is, that God is just. 

The gentleman says we owe civil and Yeli- 
gious obedience to the Pope. Sir, I doubt not 
he believes so; but I know the reverse. I ama 
catholic in faith. I would die before I would 
yield it—like most Irishmen I am better prepar- 
ed to die for it, than to live for it—but if know 
what the faith is, for I have been reared a catho- 
lie by an educated Irishman—my father—a man 
who understood his faith, who taught it to his 
children without constraint, and who left them 
free to choose among the six hundred and sixty- 
six faiths that now exist in the world. He did 
not say to me, be a catholic; but told me to read, 
not alone histories, of which he had many, eath- 
olic and protestant, but the dogmas of the 
ehurches, to aequaint myself thoroughly with 
their arcana, and not to stick in the bark. I 
think I have done so. He has gone to receive 
the reward of a life spent in the service of his 
adopted country, and the maintenance of the 
faith, while JI, of his sons, stand alone; but the 
winciples of right and wrong, I learned under 
wm, shall never leave mé, and his memory shall 
beas a pole star to me through the wanderings 
and cares of this life. 

It will be recollected by this body that in 
1828, Daniel O'Connell was elected to the Brit- 
ish parliament from the county of Clare. Sir 
Vesey Fitzgerald contested his election, and 
when O’Counel was required to swear that cath- 
olicity, taught rebellion, and disorder, and sedi- 
tion, he refused the vile oath. What was the 
result? Though one of the greatest lawyers of 
the world, he was ejected from parliament, and 
anew writ of election was issued. He offered 
again; was again elected, and the house of com- 
mons, fearing the people, caused a committee to 
be raised, and directed them to enquire of the 
catholic college of Maynooth, in Ireland; the 
the college of Louvain, in Belgium; of Bologna, 
inItaly, and the college of Cologne, in Prussia, 
and I think the Propaganda of Rome, if the 
catholics owed civil or temporal allegiance 
tothe Pope; and they all answered no. Dr. 
Doyle, one of the most distinguished catholic 
theologians who ever lived, asserted the same; 
avd further, that such a doctrine had never ex- 
isted in the church. And yet, the gentleman, 
on the authority of Elliott, an American, asserts 
the reverse, As did the senior gentleman, of 
Louisville, I would advise him to read more, and 
to feel that the same God made us all. J claim 
nothing, as a catholic, from him, which I do not 
fully and freely accord to him as a protestant. 
In the language of the song of the pilgrim fa- 
thers— be 

YT leave untouched what here I found, 
Freedom to worship Goa.” 0 ae 
What matters it to me if the gentleman be a So- 
eialist, a Fourierite, or a Mo 


Nothing. What if, as the Pariah on bended 
knee at sunrise and sunset, he worships the eter- 
nal fire which he dreams to beaGod? Nothing. 
What sir, if at the call of the Muezzium, on the 
rising of the sun and the going down thereof, 
he shout aloud, with his face towards Mecca, 
“there is no God but God, and Mahomet is his 
prophet?” Nothing. Sir, we here are all equals. 
The wgis of civil and religious liberty is over 
us all. While ever onestar of the proud. galaxy, 
which has lighted American valor to victory, 
remains undimned—while ever a stripe remains 
untarnished on our national colors, the great 
truth of civil and religious liberty will remain 
enthroned in the hearts of the people, though 
demagogues may endeavor to destroy its effica- 
Cy. 
Who was General Jackson—to name whom is 


enough to excite the liveliest emotions of the 


Amercan heart? Theson of anIrishman. Who 
was Richard Montgomery, who watered one of 
the earliest fields of the revolutionary struggle 
with his blood, and offered up his lite as a sac- 
rifice to his adopted countrymen? He, too, was 
an Irishman. Who was the Baron Steuben? An 
exiled Prussian, who sought a home in the wil- 
derness, and fought for its liberties. Who was 
De Kalb? A Prussian also, who upon the plains 
of Camden gave out his life for us all, as freely 
as if it were for the liberties of his own loved 
home. And who, sir, was La Fayette? A French 
marquis, with wealth, with hereditary renown, 
with every earthly enjoyment. He gave them 
all up to make our country free. Go to every 
battle field, from Lexington to Monmouth, dur- 
ing the war of the revolution, and if the mute 
earth could speak, she would tell you how en- 
riched her broad bosom had been with the life- 
blood of the poor foreigner, shed for the sacred 
cause of human liberty. Go, sir, to the fields 
of battle of the last war—beginning at Tippe- 
canoe, where the most eloquent man the west 
ever saw, (I mean Jo. Daviess,) fell at the head 
of his gallant blues, and ‘pursue the history of 
that struggle through the bloody Raisin, where 
the great and gallant Allen perished—Bridge- 
water, Queenstown, Chippewa, to Orleans—and 
you will find that wherever a native born Amer- 
ean fell, an adopted citizen. died beside him. 
There is no period in the veer of this great na- 
tiou, which is not pregnant with examples of pa- 
triotism displayed by the foreigner. | 

Who was Charles Carroll, of Carrollton—he 
who signed the declaration of independence, and 
pledged, with John Adams, Thomas Jefferson, 
and the other immortal men who affixed their 
names to that instrument, their ‘‘lives, their for- 
tunes, and their sacred honor,” for the redemp- 
tion of an oppressed Jand? He was a catholic. 
And I would ask, also, who was Jobn Carroll, 
who under the recommendation of Gen. Wash- 
ington, was appointed by the continental con- - 
gress to a mission among the Canadians, to per- 
suade them to join with our country in the 
struggle for freedom;and who fufilled that mis- 
sion in such a manner as to command the unani- 
mous thanks of congress? He too was a cath- 
olic, and the first Archbishop of Baltimore. 

Sir, I will go further, I will ask the gentleman 


slem, if, in the ex- | What was the faith of Christopher Columbus— 
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the Genoese—who, under the auspices of Ferdi- 
nand and Isabella, the sovereigns of Spain, cast 
himself upon a trackless ocean, and discovered 
a western land, as a refuge to the oppressed, 
both protestant and catholic? He was acatholic. 
And who, sir, was Sebastian Cabot? He, it is 
true, sailed under the flag of then catholic 
England, but he was a catholic. And from 
whom is the name of the western hemisphere— 
North and South America—derived? From Amer- 
icus Vespucius, an Italian, and a catholic. Do 
these things argue nothing? lf catholic science, 
catholic zeal, catholic mind, have done so much 
for mankind, are catholics to be proscribed—are 
they to be assailed as felons to the spirit of civil 
and religious liberty? Sir, it is unjust—a vio- 
lation of the truth of history—and, to “vindi- 
cate that truth,” I have made this effort. 

The gentleman has said that there was an af- 
filiation among the catholics; that the priests 
control the multitude, and that a nod was only 
necessary from the priest to make the laymen 
obey his will. Sir, I will use a mild term, the 
gentleman is mistaken. I ama catholic, and 
run this year against a distinguished and chival- 
rous gentleman, who was a protestant, and the 
catholics were my most decided opponents. 
Some of them, it is true, voted for me; but the 
mass, who were whigs, voted for my adversary. 
The mass of the catholics of Kentucky are 
whigs, which proves that the gentleman calcula- 
ted without his host, when he said “he would 
like them better if they differed more in national 
politics.” e 

It has been my interest, as well as my desire, 
to look into the discordancies of faith. I have 
read on both sides. I have read with charity, 
and while I have always respected the opinions 
of my protestant friends, I have never sought to 
enforce mine upon them. To the full, I have 
ever recognized the true ou of the constitu- 
tion of the United States, which guarantees free- 
dom of religious worship; and in my county I 
number no truer friends than the Presbyterian, 
the Methodist, the Baptist, the Reformer, and 
the various protestant religionists. But, sir, it 
seems tome, that a ee discussion be- 
tween the gentleman from Bourbon and myself 
is like a discussion on points of faith between 
Belial and Azrael. Neither of us, I presume, is 
amember of a church. I am not. He may be 
however. I have defended the faith of my an- 
cestors.: I- have no ambition in this. I feel that 
the catholic has as many liberties under the con- 
stitution and laws of this Union, and of Ken- 
tucky, as the protestant, and no more. What 
’ will be the effect of Native American principles? 
John Mitchell, and Smith O’Brien, protestants; 
Thos. F. Meagher, Patrick O’Donoho, and Bel- 
lew McManus, catholics, who fought for the lib- 
erty of Ireland, will be ostracised by it. Does 
the gentleman wish such a consummation as 
this? I believe he does; and I grieve to think 
so. [ would welcome with as much warmth to 
these shores Dembinski, the protestant, as Kos- 
suth, Klapka, or Guion, the catholic. As a 
catholic, | know no shade of opinion, so that 
all, politically, love liberty, and hate oppression. 

| The gentleman has spoken of the St. Leopold 
society, and he has talked largely of what the 
emperor Francis IJ said in regard to the conver- 
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sion of Aimeriea fo catholicism. That, to me, 
sir,is anoldtale. [saw it when] wus a hov, 
in the paper published at Albany, New York, by 
seventy-two parsons, among whom was one of 
my own cousins—Stephen N. Rowan. Upon it 
they rung the charges for years, until the truth 
leaked out, and it was discovered that this so- 
ciety was formed to relieve the poor catholic of 
America from the charge of maintaining his 
bishop and his curate. This is an awful bug- 
bear. Yet, we find every day, men who are beg- 
ging for the heathen—and we give to them free- 
ly—and I, as a catholic, say it~I have given 
more to support protestant churches, than Thave 
given to catholic ones. My means are small, 
but Ihave never yet turned a deaf ear to the 
voice which sought alms; for my church has ever 
taught me to beware, lest in refusing charity, I 
turned an angel from my dvor. . 

This, sir, is the spirit in which I have replied 
tothe gentleman from Bourbon. He knows not — 
my faith—he feels not my spirit—and, though 
he might malign me, were I a political catholic, 
I would yet ask him to be redeemed. Does he 
know our faith? Hedoesnot. Hesays we keep 
no faith with heretics. I will, in refutation of 
that, keep faith with him. He seemed to assume 
for himself the place of heretic. I did not place 
him there. J measure not God’s mercy. He is 
omnipotent, omnipresent, and omniscient; and 
when we meet, as surely we shall, at the bar of 
the Great Judge, to that time will I defer the final 
settlement of our difficulties. | 

Sir, the gentleman has spoken of the legion of 
St. Patrick, in Mexico. It was composed of 
something near two hundred men—thirty-six of 
whom were Irishmen, ten Germans, two eee 
men, and one Englishman—(I refer, sir, to the 
letters of Lieut. Denman, of the U S. army, 
and Lieut. Cantwell, who fell at the Guata, a 
gallant son of the palmetto state.) Who were 
the remainder? Native born Americans, I blush 
to own it. 

The gentleman from Bourbon says that native 
catholics entertain different opinions from the for- 
eigner. In thisheis mistaken. Weallhold the 
same ideas. It matters not whether the catholic. 
vegetates in the cold north; lives a life of ease in 
the temperate zones, or suffers under the tropics, 
his religion is the same. Its substance—its out- 
ward form—everything pertaining to it, is the 
same~—one and indivisible. It looks to God for 
its author, and to man for the fruition of its 
blessings. | ane 

The gentleman has spoken much of the in- 
crease of the foreign population. He has count- 
ed. every soul who arrived upon these shores, and 
allowed nothing for the ravages of death, nor for 
re-migration. Jf he will examine, carefully, the 
returns of tthe alms-houses, and other public 
charities, he will find that death destroys at 
least ten per cent. of the immigrants, while re- 
migration. takes off at least ten per cent. more. 
I know itis said that the vast majority of the 
immigrants are paupers; but I. have looked into 
this thing from 1828 up to the present, and I af- 
firm that the returns to the British parliament, 
show that each Irishman brings with him an av- 
erage of £10, or $50. Two years ago this mat- . 
ter was caused:to be investigated by Harvie, s 
merchant of New York, aman of wealth and 
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reputation, aud a protestant; and what TI have 
stated above is the result of ten years’ experience. 
What has tended, sir, more than anything else, 
to keep up a wholesome condition in the mone- 
tary affairs of this government—I mean the spe- 
cie? I answer immigration. It has brought the 
gold and silver of the old world to the new. 

The géntleman has also alluded to Orestes A. 
Brownson, who, after being a member of almost 
all other churches, became acatholic. He has talk- 
ed largely of what Brownson hassaid. IT answer,as 
a catholic, I believe as much of Brownson as I 
please. Bishop Hughes recommended him, as a 
catholic, and a man of very great genius; and 
these he certainly is; and no more. Brownson 
isalayman. No catholic is bound to yield obe- 
dience to him. 

He also alluded to the Freeman’s Journal, pub- 
lished in New York, and charged Bishop Hughes 
with being its editor. Isay he is not. Eugene 
Casserly and McMaster, the former an Jrishman, 
and the latter a native born American, are the 
true editors, and Bishop Hughes has no control 
over the’ paper whatever; and is not any more 
responsible for its editorials than Iam. These 
editors are both young men—wild and fiery— 
with the blood of the Celt, they feel its flow— 
and if at times they yield to it, and speak wild- 
ly, is the church to be made liable for it. 

Sir, inthe broadest terms, I, a catholic, assert, 
that the church, whose faith I profess, but of 
which I am not a member, loves liberty, and 
hates oppression; that she teaches perfect faith 
with all people, and despises and contemns the 
doctrine of temporal allegiance to the Pope, 
save in the Papal territories. 

The gentleman has read Hallam’s Middle 
Ages. Hecertainly is good authority with him. 
If he has read and studied him, as that great 
author deserves, he will yet feel that his speech 
of Saturday was a libel on the catholic faith. 

Does the gentleman know who invented print- 
ing? He does, doubless. A German monk, in 
the reign of Richard I. Who invented gun- 
powder? A German monk, in the reign of Hen- 
ry IV. And though itis asserted that catholi- 
cism forbids the bible to her people, the catholic 
aacined published two thirds more of that holy 
book than the protestant. But, sir, 1 would not 
be understood as maligning the protestants. 
They have published many editions of the scrip- 
tures, and have displayed a very great zeal in 
spreading its tidingsamong men. Though op- 
posed to them in. faith, I see, and admire the 
spirit of love, which animates them in the strug- 
gle for dominion over the human heart. 

The gentleman has thought proper, perhaps to 
be fashionable, to attack the Jesuits. Who are 
they? Priests set apart, by the ordinances of 
their order, for the conversion of the heathen; 
for encountering the pestilence in the hovels of 
the poor, and for the education of the masses. I 
know there exists a wide: spread prejudice 
against them, even in catholic erope. I know 
that the order was suppressed by the Pope Gan- 
ganelli Clement XIV; but I will tell you why 
the clamors of the kings and princes, who gov- 
erned Europe, were such that this good old man 
had to give way to. them. The real cause why 


they became obnoxious to kings and princes, 
arose fra‘ the fact that they taught the doctrine 


‘when the monk toiled for 


D’Aubigne reviewed by the 


of the Carmelite Friar of Spain, “that all power 
was inherent in the people, and that they had. 
a right to bring their rulers to punishment, even 
to that of death.” Out of this doctrine has 
grown theirunpopularity. Asa man, I say there 
is nothing in their canons or their statutes inim- 
ical to civil and religious liberty. 

I have asserted that catholics owe no tempo- 
ral allegiance to the Pope, and in proof of this, 
I refer to Charles Buitler’s book of the catholic 
church, 287 to 289; and, ‘as the gentleman is a 
lawyer, to the oath of allegiance required by the 
Enelish statutes of English eatholies. This 


| oath, sir, was not refused by Mr. O’Connell, 


when, though elected by a most triumphant ma- 


jority, he was Spl tie at the bar of the house of 


commons. I would, also, refer to the published 
opinions of all the catholie universities of Eu- 
rope. 

The gentleman has referred to the writings of 
Cardinal Bellarmine. He was a great man, and 
whenever he treats of matters of faith, I aecord 
him as much credence as to any learned and 
pius writer of the church; but his political opin- 
lons never were endorsed by catholics. If the 
gentleman will read the controversy of Hughes 
and Breckinridge—and Pope and McGuire, or 
Campbell and Purcell, he will be set right on 
this subject. 

Why, the gentleman’s icleas, as expressed in 
this body in regard to reform, might, with as 
much pep be quoted hereafter against his 
party, (which, as a party, ‘has labored faithfully 
to correctand purify the government of our state, ) 
as the political opinions of catholic writers 
against the church, with whose faith those opin- 
ions have no connection. WouldI do so, I could 
recriminate; but that I will never do. Abiding 
in the purity, the integrity, the heaven born 
character of my faith, Iwill rely upon its merits, 
and will never assail adversary churches, be- 
cause some of their members hold opinions 
which politically do not square with mine. He 
has also quoted from the writings of Antoninus, 
Archbishop of Florence, to prove that the cath- 
olic owes civil allegiance to the Pope. Sir, I 
again affirm, that as a catholic, I, nor any other 
man who understands the faith, is bound by the 
said archbishop’s opinion. On this point, and 
in reply to all the stale and oft refuted calumnies 
which the gentleman has extracted from “El- 
hott’s Romanism,” and ‘‘Dowling’s Romanism,’’ 
I would refer him to Butler’s book of the catho- 
lic church; the controversies above cited, and 
the works of the late distinguished bishop of 
Charleston, the Rt. Rev. John England. 


He will also find in the above authorities, 
ample, full, and irresistible proofs, to an-un- 
prejudiced mind, that the faith of the catholic is 

ure, strictly consistent with civil and religious 
iberty—the duties of the citizen or subject, and 
that it teaches perfect faith with all men, as we 
hope to be saved. He has said the catholic 
church withholds the bible. from the laiety. If 
he will go back to those ages, mis-called dark, 
: years in transcribing 
the word of God, that the people might have its 
light—if he will only examine D’Israeli’s Curi-. 
osities of Literature—if he will read attentively 
present coadjutor 


bishop of Louisville, he will find that before 
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the days of Luther, there was searcely a coun- 
try in which the bible had not been published 
in the vernacular. The light of the sacred scrip- 
tures never was denied by the church to her peo- 
ple. She, on the contrary, commanded it to be 
read—to be read with prayer. 

Sir, who determined the canonicity of the 
bible? The catholic church. Who preserved it 
through long ages of most cruel oppression, in- 
flicted by the pagan? The catholic church. 
Who beat back the fieree Saracen, when he 
swept like a flood from Western Asia, and 
threatened to visit Europe with worse desolation 
than that which followed in the footsteps of the 
Hun and the Vandal? Catholic Poland, head- 
ed by her glorious Sobieske, and Catholic Hun- 
gary. To preserve in tact the faith bequeathed 


testant community with the mali nancy, with 

which he, a protestant, has eiaeced the faith of 

the catholic, his confessor would give him 

such a practical illustration of the doctrine of 

ee that he! even he might feel that an in- 
ulgence would be valuable. 

He asserted, also, that the priest professed, of 
his own authority, to forgive sin, past, present, 
and future. Such never was the doctrine of the 
church; and he will pardon me, when I say, that 
the charge is the result of a distempered imagi- 
nation—the mere fiction of a brain, which has 
trified with itself, until ’tismad. The church 
has ever taught that confession was neces- 
sary, because Christ commanded it: that the 
priest interposed as the agent of God; and that 
to the remission of sin, contrition, a resolve to re- 


from the cross, her capacious bosom has bled | form, and restitution, (a doctrine in which the 


for ages. 


“ Time, war, flood and fire, 
Have dealt ruin upon the seven hilled city.” 


The dominions of the pagan has passed away. 
The splendour of the empire Lives only in his- 
tory. The tread of the legion is no longer 
heard. The eagle has stooped from his proud 
eyrie, and yet the church lives—bright, vigorous, 
young—eighteen hundred years old; but her 
step is as elastic as if her patent was still wet 
with the blood of Calvary. 

Who christianized the world? The gentle- 
man can’t deny the fact—the catholic church. 
Who traversed the wild steeps of Tartary— 
erossed the trackless and burning deserts—en- 
countered the Bedouin, the Turcoman, the Bash- 
kier, and the Tartar, to spread the blessings of 
the gospel? The catholic priest—the calumni- 
ated,and reviled. Who first taught the Chinese 
the truth of Christ’s mission? The slandered 
Jesuits. Why, sir, without the efforts of the 
priesthood—a knowledge of the earth—her in- 
stitutions and her people, would be a sealed 
book even to my learned adversary. He is deep- 
ly read, and yet he strikes at the hand that 
brought food and raiment to his own mind. 


He has charged us with having a different 
faith in different nations. Jet him read the 
fathers of the church—let him read Tertullian, 
St. Chrysostom, St. Cyril, St. Cyprian, St. Au- 
gustine, and the eloquent and beautiful Lactan- 
tins. Yea, sir, the works of the founder of the 
society of Jesus, a Spaniard; Drs. Lingard and 
Wiseman, who are Englishmen; Bourdaloe, 
Fenelon, and Bassuet, Frenchmen; Meehler, a 
German; England, Doyle, and McGuire, Irish- 


men; Hughes, Purcell, and Spalding, of Ameri- 


ca; and his own candor will compel him to ad- 
mit that he has wronged us. | 
‘The gentleman has enlarged upon indulgen- 
ces. Sir, he does not understand this doctrine. 
He has vilified the church by asserting that it 
was alicense tocommit sin. Thereis not now 
and never was sucha doctrine. And I am sorry 
that a distinguished Kentucky lawyer has de- 
tracted from the piece -of the profession, by 
discovering a culpable ignorance of the doc- 
trines of the oldest church of the world. In- 
dulgences never were granted to authorise sin. 
They are a remission of temporal penalties, or 
enances. And if the gentleman were a catho- 
ic, and had assailed the faith of the great pro- 
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gentleman don’t believe,) were absolute prere- 
quisites. And yet, sir, with a spirit which 
would far better have become Exeter Hall, with 
its fanatic rabble, led by the right reverend John 
Philpots, the gentleman from Bourbon has con- 
verted this hall (consecrated to the defence of 
civil and religious liberty,) into an arena for po- 
lemical controversy. If he will pardon me, I 
would suggest to him, in all candor, and charity, 
the reading of Milner’s Endof Religious Contro- 
versy, and Challoner’s Meditations. In the one 
he would meet a doctrinal disputant, an over- 
match for himself, while in the other he would 
encounter the balm of Gilead—charity—brother- 
ly love—gentleness—every attribute of christi- 
anity. 

He has praised some of the Popes—Leo the 


10th, for his literature; Adrain the 2d, for his 


spirit; Gregory the Great, for that pervading 
genius, which was felt so deeply in his own 
times, and which, like the voiceless but dee 
current of a great river, sweeps on through all 
ages, resistless and calm. His, sir, was the sub- 
timation of genius. In the language of Grattan, 
applied to the great Chatham, “‘he struck a blow 
in the world which resounded through the uni- 
verse.” There is something mysterious in the 
inspiration of those great men, who, in violation 
of a world’s learning, committed themselves with 
the Palinurus to the tempest-tossed ae and 
discovered new worlds. The catholic Portu- 
guese, headed by the great Alberquerque, braved 
the storms of the Cape of Good Hope, and flung 
his little argosy on the billow-washed shore of 
southern Africa. To him—yes, sir—to him the 
world owes the spices of the Moluccas, and the 
‘odors of Araby the blessed.” And who was it 
first trusted the frail barque to the iron-bound 
shore of Patagonia, on whose relentless bosom 
the wailing tempests never cease to play—Ma- 
gellan—another catholic, who died for science on 
the shores of Terra del Fuego. 

Sir, who discovered the mariner’s compass— 
the voiceless, but unerring spirit which in every 
clime points to the pole, and shows to the wan- 
derer on the heaving ocean the pathway to his © 
home-—though upon. her broad bosom earth’s 
teeming millions never yet have left a trace? A 
catholic and an Italian. 

T assert, sit, science owes more—genius owes 
more to catholicism, than to all the world be- 


side. She walked with the Saviour in Judea 


and Gallilee; she agonized with him in Geth-— 
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semine, and she sprang full fledged into vigor, 
when, with his expiring breath on Calvary, he 
commissioned her to save. 

The gentleman has boasted of his Anglo Sax- 
onism. Ido not know how it is. Whether he 
was a descendant of the heavy Dutchman of the 
Zuyder Zee, or of the imflamable and mercurial 
Irishman, depends on the spelling of his name— 
whether his ancestors were a part of the hoards 
who followed Schomberg, or were of the old 
stock who bared the bosom to the foeman of 
Benburb, the Boyne, Aughrim, Limerick, and 
Londonderry, I will not attempt to determine. 
My name bespeaks my lineage. I am an ancient 
Trishman—Milisian—Celt. No Saxon blood dis- 
turbs the current which flows through my heart. 
‘Tis true, there are many of Saxon lineage in 
English history whom 1 reverence; the great 
catholic Alfred who secured to you and me, sir, 
trial by jury; and Mary, ycleped the bloody, Celt 
and Saxon, who first of England’s sovereigns, 
guarantied to the criminal the right to be heard 
by his counsel. Yet, this is nothing. 

“In conclusion, I will call the gentleman’s at- 
tention to the speech delivered by the ‘forest 
born Demosthenes”——Henry Clay—in the market 
house in Lexington, during the Mexican war. 
What did he say of Pius the IX, the present 
Pope? “That he was now the most interesting 
person on the earth.” 

Sir, I do not recollect his words, but the spirit 
of his speech was, that catholicism was not, and 
never had been, inimical to liberty. I would 
also remind him of the rich and fervid elo- 
quence of our present governor, when the prop- 
osition to succor Ireland was before the sen- 
ate of the United States. When reading it, I 
felt as though the spirit of Grattan, of Flood, 
and of Curran, had taken up their abode in his 
great mind, for he poured upon the subject of 
Ireland’s wrongs an eloquence such as has rare- 
ly, if ever, been heard on this side the Atlantic. 

Sir, thus imperfectly I have endeavored to an- 
swer the gentlemanfrom Bourbon. According to 
my poor ability Ihave discharged my duty to my 
country, my religion, and my God, without secta- 
rian feeling, without bigotry and withoutany feel- 
ing except charity. If there be upon the earth’s 
face a religion, against which I entertain bad 
feelings, I know it not. If towards the gentle- 
man from Bourbon, who has assailed my faith 
with such virulence, I have any bad feeling, I 
am not conscious of it; and though unworthy 
to offer a prayer, I ask that he may be forgiven 
for the contumely he has heaped upon a religion 
he does not understand, and a faith, I fear, he 
has been taught to hate. - 


Mr. DAVIS. I entertain no prejudice against 
the catholic church as a system of religious 
faith, notwithstanding my total dissent from ma- 
ny of its dogmas and doctrines. I feel myself 
free from this offence. I avow that I am no big- 
ot, and if I had no sins to answer for but those 
which I have, as yet at least, committed against 
the Roman catholic church, I should feel no ap- 
prehension to be now summoned to the bar of 
my maker and omniscient judge. I make no war 
against the religion of any sect as a matter of 
faith and salvation—not even against the Mor- 
mons. It is only in its political phases, and its 
spiritual connections inseparably blended with 


them, that I attempt any exposure, or indulge in 
any denunciation of Romanism. ‘To that extent 
I have the right, and mean with freedom in the 
spirit of truth, to animadvert upon it. Its ef- 
forts to connect itself with the politics of the 
country, and to control the measures and policy 
of government, to imbue them with the spirit 
and doctrines of its peculiar faith, T will never 
cease to oppose while I have life; because though 
not so immediately threatening, I deem these 
machinations to be the most insidious, the most 

otent, and the most comprehensive, in_ their 
hostility to our system of civil and religious 
freedom of all the dangers which beset it. If 
that sect and faith in which my parents lived 
and died, and that other sect and faith which 
has been embraced by my wife and children, 
and to which I am most inclined, should assume 
the religious politico character, and commence 
systematic operations to control the politics of 
the country, I would oppose them with as firm 
a resolution, and denounce them as unsparing- 
ly as I do Romanism in the same connection. 
The union of politics and religion, of church 
and state, has ever proved itself to be one of the 
most direful curses of man; and in every pulsa- 
tion of my heart, every ray of my reason, every 
emotion of my soul, [ will make war against 
any religious association that secks such an al- 
liance in any form. 

The eloquent gentleman from Louisville, how- 
ever, (Mr. Preston,) has fallen into one error in 
relation to “Native Americanism.” He exhibi- 
ted it to us as the combination of the spirits of 
fanaticism and lawlessness, committing their 
excesses in outrageous aggressions upon the for- 
eioner and the burning of Roman catholic 
churches by low and infuriated mobs. This 
point is somewhat illustrated by an occurrence 
which first met my eyes about two hours since. 
A Roman ¢atholice monk, of the order of La 
Trappe, has been traveling and lecturing in the 
state of Ohio, on Romanism in general, and ex- 
posing the mysteries, the immoralties, and vices 
of that and other orders of monks. J read from 
the Louisville Courier, of the 13th instant: 

“We copy the following telegraphic dispatch 
from the Cincinnati Commercial of yesterday, 
received from Sandusky, Ohio: 


“Sanpusky, Dec. 12, 1849. 

“Riot. in Sanpusky.—Our peaceful city, this 
evening, about? o’clock, was the scene of a dis- 
graceful riot. The celebrated Monk of La 
Trappe had announced a lecture on Priesteraft, 
&e., for to-night. Just as he was entering the 
hall, he was surrounded and seized by a band of 
Irish and others, dragged into the street, and 'se- 
verely beaten with bludgeons. He was eventu- 
ally rescued by the Mayor and others. One or 
two others were injured, being taken for the 
Monk. It is reporied that some pistols were 
fired. No arrests.” 


AsTI have read the facts, the native Ameri- 
cans who perpetrated the excesses alluded to by 
the gentleman from Louisville, had previously 
received from foreigners similar, but greater and 
more atrocious wrong and outrage than even the 
monk of La Trappe. They have seen daily the 
coming and increasing multitudes of immigrants. 


to our country. Many of them laborers and me- 
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chanics, have been crowded out of thelr busi- 
ness, and their means of subsistence rendered 
precarious by the competition of these strangers. 
The wages of all were likely to be seriously af- 
fected and reduced from this cause. The pau- 
perism, the vices, the moral degradation of ma- 
ny of the immigrants, and their criminal inva- 
sion of the right of suffrage, had struck deep 
into the native mind. Their general, arrogant 
and domineering bearing, but particularly at the 
polls; and the political management and schem- 
ings of the Roman catholic priesthood, and 
their designs upon the government and religion 
of the country, were daily made manifest to 
these native Americans. ‘They united and or- 
ganized to endeavor by peaceable and legal 
means to put limits upon immigration, and to 
restrict the political power of those who might 
come, as they had the natural and constitutional 
right todo. They met in a quiet and orderly 
marmer in public assemblies to devise measures 
to carry out their purposes; and in many in- 
stances, while thus engaged, large mobs of armed 
ruffian foreigners would rush in upon them, over- 
power them with nunibers, knock them down 
with bludgeons, stab them with knives, make a 
general melee and break up their meetings. 
Such I understand to be the deep provocation 
which caused the excesses of the native Americans 
against the foreiguers, and particularly against 
foreign catholics and their churches. Such out- 
rages even upon the native Americans do not 
justify the acts to which they were impelled. 
Those acts were violent, lawless and deeply 
reprehensible; but there was much, very much 
to excuse them, and while the honorable gentle- 
man from Louisville was, in vehement and in- 
dignant strains, denouncing the conduct of his 
own native born countrymen, I was surprised, 
that he uttered not a word in extenuation, even 
in explauation of what he was holding up to 
the unmitigated condemnation of the world. I 
thought he ought to have presented both sides 
of the picture, and in his glowing language 
have told the wrongs received as well as those 
which had been inflicted by his countrymen. 


I stated distinctly, in my former speech upon 
this subject, that I had known personally, Ro- 
man Catholics, natives of Maryland, of Louisi- 
ana, and of my own state; thatthey were good 
citizens and excellent people—as truly devoted 
to civil and religious liberty, in my own belief, 
as I was, and as capable of taking charge of and 

reserving both. To the gentlemen of that faith 
in this body, and particularly to my friends from 
Louisvile, (Mr. Rudd,) and Union, (Mr. Spald- 
ing,) with whom I am best acquainted, and I 
hope they will allow me so to call them, I take 
no manner of exception. No men here have a 
larger share of my esteem and confidence, both 
as men and citizens; and if they were asking of- 
fice, and my position would allow me to be of 
their constituents, and their political sentiments 
accorded with mine, as those of one of them do 
in the main, I would give them a hearty and a 
trusting support. Their religious profession 
would never enter my mind as an objection to 
them for office. Ifwe were neighbors, we would 
not harmonize onthe doctrinal points which 
distinguish particular religious persuasions, 
and occasionally, on a political question or 


measure; on all beside, I feel assured there 
would be no discord between us. 

My friend from Louisvile, (Mr. Rudd,) says 
I know nothing about the religious faith of his 
church. One thing is certain, from his speech 
on Saturday night, he and myself know it very 
differently on many, and very essential points. 
By its own constitution and principles, it is the 
only true and infallible church, and all the dis- 
tinctive faiths of the sects are damnable here- 
sies, and those who adhere to them doomed 
inevitably to hell as heretics. The Pope is the 
infallible head of the church, the surcessor of 
St. Peter, holding the keys of Heaven by divine 
appointment, the vicegerent of God, Lord of all 
the earth, with all power, temporal as well as 
spiritual, to declare whatis and what is not 
scripture—to grant indulgences for sins, to pray 
souls out of the fires of purgatory, and his 
priests under him have the two latter powers. 

he authority of the Pope, in spiritual matters, 
being direct and supreme, he regulates all of 
them by his infallible will; and may proscribe 
all heresies, and punish and extirpate all here- 
tics, by sword, by stake, and faggot, by the in- 
quisition, its judgments and racks, or in such 
other manner as he may select, To sustain his 
spiritual power and infallibility, and the purity 
of the ehurch, the pope, to those ends, has a su- 
preme indirect power in all temporal affairs, and 
over all temporal governments. Within this 
scope, he may put down, depose, excommuni- 
cate, and re-grant. Is this the Romanism,. the 
Catholicism of my friend? If it is not, he is 
not the Romanist of the papacy in its days of 
glory; noris he the Romanist of Europe at the 
present, nor the immigrant Romanist, nor the 
Romanist which Bishop Hughes and all the 
priesthood of America would have him to be. _ 

I will proceed, Mr. President, to establish by 
proofs, each constituent of what I have here 
presented as the picture of Romanism. In the 
catechism of the council of Trent, there is this 
passage: ‘‘But as this one church, because gov- 
erned by the Holy Ghost, cannnot err in faith and 
morals, it necessarily follows that all other so- 
cleties arrogatiny to themselves the name of 
church, because guided by the spirit of darkness, 
are sunk in the most pernicious errors, both doc- 
trinal and moral.” | , 

The Jesuits, Canonists, Italians, and others, 
maintain the infallibility of the Pope personal- 
ly. In the Romanish confession of faith im- 

osed on proselytes to popery in Hungary, 

rawn up by the Jesuits in 1828, the second 
article reads: ‘“‘We confess and believe that the 
Pope of Rome is the head of the church and 
that he cannot err.” Lewis Capsenses affirms: 
“We can believe nothing if we do not believe 
with a divine faith that the Pope is the successor 
of Peter, and infallible.” Cardinal Ballarmine, 
one of the highest Catholic authorities says: 
“But if the Pope should should err, by enjoining » 
vices or probibiting virtues, the church, unless she 
should sin against conscience, would be bound to be- 


lieve vices to be good, and virtues evil.” 


' The Romanists claim that St. Peter was the 
first bishop of Rome, although there is no evi- 
dence, sacred or profane, that he ever was in that 
city; and that the Pope is his successor by di- 
vine appointment. Every Pope, in all his official 
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acts, so styles himself; andthe church, its coun- 
cils, allits functionaries, so denominate him. 
The creed and oath of Pius the LV, made in 
eonformity to the decrees of the council of Trent, 
is received by all Romanists as undoubted au- 
aan The thirteenth article reads: “I ac- 
knowledge the holy catholic and Roman apos- 
tolic church, the mother and mistress of all church- 
es; and I promise and swear true obedience to the 
holy bishop, the successor of St. Peter, the prince 
of apostles and vicar of Jesus Christ.”’ Article 
fifteen reads: ‘‘This true catholic faith, out of 
which none can be saved, I now freely profess and 
truly hold”? &e. 


The bishop’s oath of allegiance is long but of 
the most expressive obligation. It was origina- 
ted by Gregory VII in the eleventh century ; and 
in form and authority is far more ancient than 
Pius IV. Some of its parts run, “I, N. elect 
of the church of N. from henceforward will be 
faithful and obedient to St. Peter the apostle, 
and to the holy Roman church, and to our Lord 
Gregory, Pope Gregory IX, and to his success- 
ors,’ dc. “I will help them to keep and defend 
the Roman papacy, and regalities of St. Peter, 
saving my order, against all men.” “The rights, 
honors, privileges and authority of the holy Ro- 
man church, of our Lord the Pope, and his afore- 
said successors, I will endeavor to preserve, de- 
fend, increase, and advance.” ‘‘ Heretics, schis- 
matics, and rebels to our said Lord, or his aforesaid 
successors, [ willto my utmost persecute and op- 
pose.’ The existence of the Pope’s supreme and 
universal power, in all matters and over all per- 
sons, isa claim so arrogant, so daring, so in- 
iquitous and impious, as in our age and country 
to appear incredible. But there is no truth in 
history better attested, or that is blended with a 
greater amount of human misery and crime. It 
was first claimed to that extent by Gregory II 
in 730, and was fully established by Gregory VII 
in 1080, has been asserted by all Popes and Ro- 
man catholic authorities to the presentday: and 
in its diabolical and terific execution for centur- 
ies, by means of remorseless and exterminating 
wars and every manner of cruel persecutions, it 
desolated and cursed the fairest portions of the 
globe. The Lateran council under Innocent ITI; 
that of Lyons under Innocent IV, and the 
Lateran council under Leo X, have asserted 
this doctrine of the universal supremacy of the 
Pope; and the decrees containing it stand in the 
canon law and in their collections of synods. 
The infallible Popes, and their great controver- 
sial authorities, have often declared and defined 
it in express terms. ‘‘Leo X, by a decree, 
asserted all power inearth and heaven is given 
to the Pope, and consequently the civil power is 
subject to the papal jurisdiction. Another Pope 
decrees: ‘‘The authority given to St. Peter and 
his successors excels all the powers of earthly 
kings and princes ; it passes uncontrollable sen- 
tence upon all.” Boniface VIII decreed: “We 
declare, say and pronounce it to be of necessity 
to salvation for every human creature to be sub- 
ject to the Roman Pontiff.” I shall not multi- 
ply examples of the assertion of this power— 
they exist to an indefinate extent; but I 
| will ive an instance or two of its execution. 

mhe Province of Thoulouse, in France, was one 
of the strong seats of the Albigenses. In 1207, 


the reigning count, Raimond VI, was required 
by Innocent JII to take part in the war of ex- 
termination against his own subjects, which the 
Pope had ordered Philip Augustus, king of 
France to undertake against them. The Pope 
after having directed the king to undertake this 
war in person, further addressed him: “We ex- 
hort you, that you would endeavor to destroy 
that wicked heresy of the Albigenses, and to do 
this with more vigor than you would use towards 
the Saracens themselves: persecute them with a 
strong hand: deprive them of their lands and 
possessions; banish them and put Roman cath- 
olics in their room.” 

Raimond would not undertake the butchery of 
his own unoffending people, and in aletter which 
the Pope wrote to him, is this passage: 

“Tf you could open your heart we should find, 
and would point out to you, the detestable 
abominations that you have committed; but as 
it is harder than the rock, itis vain to strike it 
with the sword of salvation; we cannot penctrate 
it. Pestilential man! what es has seized 
your heart, and what is your folly to refuse peace 
with your neighbors, and to brave the divine 
laws by protecting the enemies of your fuith!” 

Peter Castleman, the Pope’s legate, sought out 
Raimond, reproved him for his negligence, which 
he termed baseness, denounced him as Paws, 
as a favorer of tyrants and heretics, and excom- 
municated him. The legate met witha friend 
and supporter of the count, to whom he used the 
most insulting epithets, who thereupon drew his 
poignard andslew him. The Pope caused Rai- 
mound to be publicly anathematized in all church- 
es, and published his proclamation which closed 
in these words: 

“As following the canonical sanctions of the 
holy fathers, we must not observe faith towards 
those who keep not faith towards God, or who are 
separated from the communion of the faithful: we 
discharge, by apostolical authority, all those who 
believe themselves bound towurds this Count by any 
oath, either of allegiance or fidelity; we permit 
every catholic man, saving the right of his prin- 
cipal lord, to pursue his person, to occupy and re- 
tain his territories, especially for the purpose of ex- 
terminating heresy.” 

A crusade pein Raimond and his province 
was published y the legates and monks through- 
out Kurope, under orders from the Pope, offerin 
to those who would engage in the plunder an 
extermination of the Albigenses, ‘‘the utmost ex- 
tent of indulgence which his predecessors had 
ever granted to those who labored for the deliv- 
erance of the Holy Land.” Raimond was over- 
whelmed with terror and submitted, and was 
made “to strip himself naked from head to foot, 
with only a linen cloth around his waist for de- 
cency’s sake, the legate throwing a priest’s stole 
around his neck, and leading him by it into the 
church nine times around the pretended martyrs 
grave, he inflicted the discipline of the church 
upon the naked shoulders of the humbled prince 
with the bundle of rods he held in his hand.” 
But this degrading submission saved not Rai- 
mond or the Albigenses. He made and contin- 
ued every obrervance of penance imposed upon 
him, and strictly conformed to the rites of the 
Romish faith, but was suspected, contemned and 
debased by the Pope and his adherents, as long 
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he Jived, and in his life time, after making a pil- 
grimage to Rome, he was stripped of his heredi- 
tary possessions, and they were conferred upon 
his relentless persecutor, De Montfort. The Albi- 
enses Were oppressed with the most savage war 
and merciless persecutions for many years, con- 
ducted also by the bloody Simon de Montfort, 
and other barbarians sent against them by Philip 
Augustus, and at last were nearly wholly extir- 
ated from the face of the earth. 

My friend from Union (Mr. Spalding) tells us 
that the magna charta, the beginning of Eng- 
lish liberty, was extorted from King John by his 
barons, who were Roman Catholics; and he ad- 
duces that fact as evidence that this religion is 
not unfriendly to freedom. At that time all 
christendom, except the Greek church and the 
Albigenses, were catholics, and there were no 
doubt many good people among them. But let 
us look a little more at the history of John. The 
Pope claimed the right to elect and consecrate 
all bishops in England, which was violently re- 
sisted by John. The controversy became so vi- 


olent, that ‘‘Pandulph, the Pope’s legate, plain-. 


ly told the king, even in the face of his parlia- 
ment, that he was bound to obey the Pope in 
temporals as well as spirituals! And when John 
refused to submit to the will of his holiness 
without reserve, the legate with shameless ef- 
frontery, published the sentence of excommuni- 
cation against him, with a loud voice, absolving 
all his subjects from their oath of allegiance, degra- 
ded him from his royal dignity, and declared that 
neither he nor any of his posterity should ever 
reign in England.” In the following year, In- 
nocent solemnly ratified the acts of his legate, 
and afterwards proceeded, with great solemnity, 
to pronounce a sentence of deposition against 
King John; and of excommunication against all 
who should obey him or have any connection with 
him; and he appointed Philip, King of France, 
to put his sentence in execution, and promised 
him the pardon of all his sins, and the kingdom 
of England for his reward. The awe-stricken 
John submitted. He not only acknowledged 
thatthe Pope had the power to appoint all bish- 
ops, and indemnified them for all damage which 
they had sustained in the contest, but even sur- 
rendered his crown to the Holy See, received it 
back as a vassal, swore fealty to the Pope, and 
agreed to pay him an annual tribute of seven 
hundred marks of silver for England and three 
hundred marks for Ireland. And what was the 
judgment of Innocent, a predecessor of the pre- 
sent Pope, who is the successor of St. Peter and 
the Lord of my friend from Union, (Mr. Spal- 


ding,) of this conduct of the Roman Catholic |i 


barons who extorted the charter from John, 
which my friend so much and so propery ex- 
tols. He took part with John, and thundered 
his excommunication against these sturdy barons 
from the council of Lateran; and in writing to 
some eclesiastics about this matter shortly after- 
wards, he thus magesterially delivers himself: 
“We will have you to know, that in general 
council we have excommunicated and _anathe- 
matized, in the name of the father, and of the 


Son, and of the holy Ghost, in the name of the 


holy apostles Peter and Paul, and in our own 
name, the barons of England, with their parti- 
zans and abettors, for persecuting John, theillus- 


trious king of England, who hastaken the cross, 
and is a vassal of the Roman church, for striving 
to deprive him of a kingdom which is known to 
belong to the Roman church.’ Jf this hau ohty 
and imperial Pope could, with his stormy spirit, 
burst from his tomb, and appear in this hall, he 
would thunder an excommunication against my 
friend as an abettor of those bold barons who 
impiously defied his divine authority. 

Is any more evidence needed to establish the 
claims of the Roman ecatholie church, and its 
head, the Pope, to be infallible; that it has the 
power, by its general councils, and by the Pope, 
to condem whatit wills, to be heretical, and to 
call upon all temporal powers to extirpate the 
heresy and the heretics? Look to the decrees of 
the councils of Lateran, and the third chapter 
begins: “ We excommunicate and anathematize ev- 
ery heresy extolling itself against this holy ortho- 
dox catholic faith, which we before expounded, con- 
demning all heretics, by whatever names called. 
And being condemned, let them be left to the 
Secular Power, or to their bailiffs, to be punish- 
ed by due animadversion. And let the Secular 
Power be warned and induced, and if need be, con- 
demned by ecclesiastical censure, what offices 
soever they are in, that as they desire to be repu- 
ted and taken for believers,so they publicly take 
an oath for the defence of the faith, that they 
will study in good earnest to exterminate, to their ut- 
most power, from the lands subject to their jurisdic- 
tion, all heretics denoted by the church.” ‘So that 
every one that is henceforth taken in any power, 
either spiritual or temporal, shall be bound to con- 
firm this chapter by his oath.” “But if the tem- 
poral Lord, required and warned by the church, 
shall neglect to purge his territory of this here- 
tical filth, let him, by the metropolitan and 
comprovincial bishops, be tied by the bond of 
excommunication; and if he scorn to satisfy with- 
in a year, let that be signified to the Pope, that he 
may denounce his vassals thenceforth absolved from 
his fidelity, and may expose his country to be seized — 
on by catholics, who, the heretics being excommuni- 
cated, may possess it without any contradiction.” 
‘And the catholics that, taking the badge of the cross, 
shall gird themselves for the exterminating of here- 
tics, shall enjoy that indulgence, and be fortified. 
with that holy privilege which is granted them that 
go to the Holy Land.” ‘And-we decree to sub- 
ject to excommunication, the believers and receiv- 
ers, defenders and favorers of heretics, firmly or- 
daining, that when any such person is noted by 
excommunication, if he disdain to satisfy with- 
in a year, let him be, ipso jure, made infamous.’” 
Pope Gregory VII in his maxims, declares: “It 
is fava for the Pope to depose emperors. The 
Pope can absolve subjects from their oath of al- 
legiance which they have taken to a bad prince. 
His judgment no man can reverse, but he can re- 
verse all other judgments. He is to be judged 
by no man.” Pope Pius V,in his proclamation 
of deposition and excommunication of Eliza- 
beth, Queen of England, begins: ‘‘Pins, dc., for 
a future memorial of the matter. He that reign- 
eth on high, to whom is given all power in hea- 
ven and on earth, committed one seek Catho- 
lic, and Apostolic Church, out of which there is 
no salvation to one alone upon earth, to. Peter, the 
Prince of the apostles, and to Peter’s successor 
the Bishop of Rome, to be governed in fullness of 
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power. Him alone he made prince over all people, 
and all kingdoms, to pluck up, destroy, scatter, con- 
sume, plant, and build,” dc. *‘We do, therefore, 
out of the fulness of the apostolic power, declare 
the aforesaid Elizabeth, being a heretic and a fa- 
vorer of bereties, and for her adherence in the 
matter aforesaid, to have incurred the sentence 
of Anathema, and to be cut off from unity of the 
body of Christ. And moreover, we do declare 
her to be deprived of her pretended title to the 
kingdom aforesaid, and of all dominion, dignity, 
and privilege whatsoever; and also the nobility, 
subjects, and people of the said kingdom, and 
all others of any sort which have sworn unto her, 
to be forever absolved from any such oath, and all 
manner of duty, of dominion, allegiance, and of obe- 
_ dience; as we also do, by the authority of these 

presents, absolve them, and do deprive the said Eliz- 
abeth of her pretended title to the kingdom and all 
other things aforesaid. And we do command and 
interdict all and every one of the noblemen, sub- 
jects, people, and others aforesaid, that they pre- 
sume not to obey her, or her admonitions, mandates, 
and laws; and those who shall do the contrary, 
we do inodiate with the like sentence of Ana- 
thema.”’ 

The true, but partial deliverance of the world 
from its long thraldom to the darkness, wicked- 
ness, and despotism of Romanism, began in the 
fifteenth century. An Englishman Ted it on; 
Wickliff is justly called the ‘‘morning star’ of 
the Reformation. The orient dawn of that 
bright luminary from its insular horizon, was 
unmarked even by the Argus eyes of the Pope, 
though every priest was to him an orb that 
never closed. The rising luminary had shed its 
light broadly over Britain before the aroused 
papacy attempted its extinction, but it was then 
too late, that light was established forever. 
Wicklif was shielded against all the attacks of 
his enemies by the powerful protection of John 
of Gaunt, and he died in his bed. In-a prevoius 
sickness, some mendecant friars obtruded them- 
' selves upon him, and after reminding him that 
he must die, exhorted him to retract what he had 
said against them. He directed his attendants 
to raise him up in his bed, and the intrepid re- 
former summoning all his strength, exclaimed 
in a loud voice, “I shall not die, but live, and 
shall again declare the evil deeds of the friars.” 
His appalled visitors hastily withlirew. The 
immortal truths which he garnered pure from 
_ the book of life, he threw out in his writings to 
mankind, and also gave to his countrymen that 
book in their own tongue. His doctrines not 
only struck wide and deep in England, but they 
spread rapidly in the north of Germany, and in 
Bohemia became prevalent. Huss and Jerome 
of Prague, confirmed them at the stake, to which 
they were condemned by the council of Con- 
stance; and from the flames that consumed them, 
they handed the torch of truth to Germany, and 
heralded on the great reformation of Luther. 
The enraged council of Hiearchs at Constance, 
tracing the movement back to its author, Wick- 
liff. decreed that his bones should be disintered 
and hung upon a gibbet; but his immortal spi- 
- rit and immortal doctrines were equally beyond 
the reach of theirinsane malice. Let me pause 
here, and say to my respected friend from Union, 


(Mr. Spalding,) that English freedom, civil or 


religious, owes nothing to the Popes or to Ro- 
manism. On the contrary, if the power of the 
papacy had been re-established in England, that 
ancient tree of liberty, which was planted in the 
noble Isle in the reign of John, and which 
struck such deep and vigorous root in her soil 
as to live and flourish through all the storms 
that have since rocked her, had probably, cen- 
turies ago, withered and sariehed ; and in the 
seventeenth century, there had been no parent 
stock from which to transplant noble shoots to a 
new world. 

Another power claimed, and daily pretended 
to be exercised by the church of Rome, and her 
priestcraft, is to grant absolution for sins. The 
council of Trent cleclared this doctrine very ex- 
plicitly. Canon 3 says: 

‘Whoever shall affirm that the words of 
the Lord our Savior, ‘Receive ye the Holy 
Ghost,’ &e., are not to be understood of the pow- 
er of forgiving and retaining sins, in the saera- 
ment of penance, d&c., let him be aceursed.”’ . 

Canon 9 says: “Whoever shall affirm that the 
priests’ sacramental absolution is not @ judicial 
act, but only a ministry, to pronounce and declare 
that the sins of the party confessing are forgiv- 
en, so that he believes himself to be absolved, 
eventhough the priest should not absolve seri- 
ously, but be in jest, let him be accursed.” 

This power of the priest, of himself to forgive 
sins, ‘‘to the believing sinner,” is one of the most 
mysterious and important; and is another strong 
link in the chain which fetters his mind and his 
soul. To the eye of truth, the daring of the im- 
piety, and the weakness of the credulity, are 
equally the subjects of indignant amazement. 
"Kindred to the power of granting absolution 
for sins, Romanism claims for the Pope that of 
granting indulgences. Peter Dens thus defines 
an indulgence: 

“What is an indulgence? It is the remission 
of the temporal punishment due to sins, remit- 
ted as to their guilt, by the power of the keys, 
without the sacrament, by the appHecation of the 
satisfactions which are contained in the treasury 
of the church.” 

The same author classifies indulgences into 
local, real and personal; into plenary, more-ple- 
nary, and most plenary; and into perpetual and 
temporal. The creed of Pius IV contains this 
article on indulgences: 

“Talso affirm, that the power of indulgences 
was left by Christ to the church, and the use of 
them is most wholesome to christian people.” 

The council of Trent passed a.decree relating’ 
to indulgences, from which the following 
tract is taken: | - 

“Since the power of granting indulgences has 
been bestowed by Christ upon his church, and 
this power divinely given has been used from 
the earliest antiquity, the holy council teaches 
and enjoins, that the uses of indulgences, so 
salutary to christian people, and approved by 
the authority of venerable councils, shall be re- 
tained in the church; and it anathematizes those 
who assert that they are useless, or deny that 
the church has the power of granting them.” 


Indulgences were granted by different Popes, 
to the crusaders of Palestine, to the destroyers of 
the Albigenses, te the members of the Council of 
Constance, who condemned as heretical the doc- 
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trine of the Lollards, and Huss and Jerome to be 
burned, and the bones of Wickliff to be disin- 
humed and exposed upon a gallows. It has been 
granted and promised, and publicly sold for mo- 
ney In innumerable instances; and this most 
abused, sinful and demoralizing practice is still 
kept up by the church in Rome.” Robertson, in 
his life of Charles V, gives this translation of 
the form of the indulgences, which Leo X was 
vending by his agents over Italy and Germany 
in the time of Luther. 

The form of the indulgences sola by Tetzal 
in Germany for Leo X: 

“May our Lord Jesus Christ have mercy upon 
thee, and absolve thee by the merits of his most 
holy passion. AndI, by his authority, that of 
his blessed apostles, Peter and Paul, and of the 
most holy Pope, granted and committed to me 
in these parts, do absolve thee, first from all ec- 
clesiastical censures, in whatever manner they 
have been incurred, and then from all thy sins, 
transgressions and excesses, how enormous soev- 
er they may be, even from such as arereserved for 
the cognizance of the holy see, and as far as the 
keys ofthe holy church extend, I remit to you 
all punishment which you deserve in purgatory 
on their account, and L restore yéu to the holy 
sacraments of the church, to the unity of the 
faithful, and to that innocence and purity which 
you possessed at baptism, so that when you die 
the gates of punishment shall be shut, and the 
gates of the paradise of delight shall be opened; 
and if you shall not die at present, this grace 
shall remain in full foree when you are at the 
pointof death. Inthe name of the Father, and 
of the Son, and of the Holy Ghost.”—Robert- 
son’s Charles V, page 126, note. 

These indulgenees, aside from all the other 
usurpations and crimes of the papacy, were suffi- 
cient to have moved not only iuther, but the 
world to the reformation; and the only wonder 
is that it had not proved universal, complete and 
enduring. 

Another source of the absolute and despotic 
dominion, which this faith enables its priesthood 
to exert over the will, imagination, and souls, of 
especially its ignorant followers, is its doctrine 
of purgatory. Here is the concise teaching of 
the creed of Pius IV on this point: 

“T constantly hold there is a purgatory, and 
that the souls therein detained are halved be the 
suffrages of the faithful.” 

The council of Trent asserted it in an article 
which concludes thus: 

“This holy council commands all bishops dil- 
igently to endeavor that the wholesome doctrine 
concerning purgatory, delivered to us by venera- 
ble fathers and sacred councils, be believed, held, 
taught, and everywhere preached by Christ’s 
faithful.” | 

The teaching is that all venial sinsare punish- 
ed, notin eternal hell, but in purgatory; and the 
pains and punishments of purgatory are repre- 
sented in the highest degree gloomy, dreadful, 
and tormenting; all of which may be broughtto 
a termination by mass, and other means, and the 
freed soul translated immediately to eternal hap- 
piness. The ignorant and superstitious areever 
prone to think all the sins of themselves and 
their friends venial. The doctrine of purgator 
seizes upon them at once and grapples them wit 


hooks of steel: and the ascendency which this 
terrible phantom, and the modes by which it may 
be divinely charmed away, gives to the priest- 
hood over the ignorant masses of catholics almost 
incredible power. 

Allied to it, 1s auricular confession, which is 
the private confession of sins to a priest, by 
whispering them into his ear. This is to be 
done at least once a year, and whoever omits it 
is to be excommunicated out of the church, and 
if he die, is not to be allowed a christian burial. 
This isthe function of the priesthood, which 
brings up before it all the lieremen of the catho- 
licempire, and bows ali in utter subjection and 
submission toit. When the noviciate for the 
first time, with convulsive excitement, breathes 
into the ear of the listening priest the deep and 
criminal secrets of the heart, the soul is enslaved. 
forever; a chain of adamant is thrown around 
it, and that chain is held by this priest. Even 
then he may grant or withhold absolution and 
forgiveness. Such are the mighty spells which 
Romanism brings over all her sons and daugh- 
ters; and those who work them, control not only 
their acts and conduct, but their thoughts and 
emotions. And how often is this puissance of 
the priesthood, exhibited strikingly in our coun- 
try. Bands of rude and stormy foreign catho- 
lies, who have traditionary feuds, are loitering 
in the same neighborhood. They meetin bloody 
affray. The civil officer of the law interposes 
and is unheeded. He calls to his aid a large con- 
stabulary force, which islaughed to scorn by the 
infuriated mob. The military is summoned to 
uphold the civil authority, and blank cartridges 
are fired among the combatants, but no more re- 
garded than the whistling of the winds. At 
length death-dealing bullets begin their fatal of- 
fice, and men fall, but the fight still rages. Lo! 
the priest makes his appearance, the contending 
mass of men pause at once, and give attention. 
He speaks a few words, the tempest of excited 
passion ceases, and savage men are subdued as 
children under the rebuke ofa firm father. These 
men all vote, but not their will, it is the will of 
the priest. | 

IT have, Mr. President, I think, brought for- 
ward enough of testimony to sustain fully my 
statement of the general constituents of Roman 
catholicism. If more were needed, I could pro- 
duce volumns to the same effect, of equal dis- 
tinctness and force; and my oe of it is 
true, or all history is false. I have brought for- 
ward only a few of the innumerable instances of 
the enactment of its principles and powers on a 
public and large scale, in which the papacy con- 
trolled kings and all the forces of civil govern-- 
ment, made war, ravaged the earth, put down 
conflicting religions, and extirpated communi- 
ties, proscribed by it as heretical. But in its 
more private and secret operations and persecu- 
tions, its burnings at the stake, its imprison- 
ments in deep dungeons for long years, its racks 
and tortures in the gloomy recesses of its mur- 
derous inquisitions, of men, women, and chil- 
dren, for no other offence than thinking and ex- 
pressing a different religious faith, isto be found 
the horrid acme of its cruelty and its crimes. 
This narrative, verified by every thing that is 
authentic in history, is enough to produce 
against it a universal revolt, except withsuch as 
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are possessed of the very demon of Romanism. 
If this noost mysterious religious politico instl- 


tution, in all its principles and their true signifi- 
cance, in its interior and mystical administra- 
tion, in allits history, public and private, in the 


collected immoralities, crimes and guilt of 


twelve centuries, could be presented visibly to 
all the living at one view, mankind would rise 
up together and drive it from the face of God’s 
earth. 


_ Here, Mr. President, I will call the attention 
of the convention to the Jesuits, whom all 
catholics acknowledge to compose a part of the 


Romish church. My friend from Washington, 


(Mr.-Kelly,) concedes that Romanism is the 


saine in this day that it ever was, and insists 
that it was the same identical existence in the 
days of the Saviour. But Jesuitism was a crea- 
tion of Ignatius Loyola, and his associates, in 
the sixteenth century; and the all-powerful and 
infallible Pope Paul III, in 1546, ingrafted this 
order upon the infallible church. I will read 
the Jesuits oath. ; 

«T, A. B., now in the presence of Almighty 
God, the blessed Virgin Mary, the blessed 
Michael the Archangel, the blessed St. John Bap- 
tist, the holy apostles, St. Peter and St. Paul, 
and the saints and sacred host of Heaven, and 
to you my Ghostly Father, do declare from my 
heart, without mental reservation, that Pope 
Gregory is Christ’s Vicar General, and is the true 
and only Head of the universal church through- 


out the earth; and that by virtue of the keys of 


binding and loosing, given to Holiness by Jesus 
Christ, he hath power to depose heretical kings, 
princes, states, commonwealths, and governmenis, 
all being illegal, without his sacred confirmation, 
and that they may safely be destroyed; therefore, 
to the utmost of my power, 1 will defend this 
doctrine and his Holiness’s rights and customs 
against all usurpers of the heretical or protest- 
ant authority whatsoever, especially against the 
now pretended authority and church in Eng- 
land, and all adherents, in regard that they be 
usurped and heretical, opposing the sacred 
mother church of Rome. 


“TIT dorenounce and disown any allegiance as 
due to any heretical king, prince, or state, named 
protestant, or obedience to any of their inferior mag- 
istrates or officers. I do further declare the doc- 
trine of the church of England, ofthe Calvin- 
ists, Huguenots, and other protestants, to be 
damnable, and those to be damned who will not 
forsake the same. I do further declare, that I 
will help, assist, and advise, all or any of his 
Holiness’s agents in anyplace wherever F shail be; 
and do my utmost to extirpate the heretical pro- 
testant’s doctrine, and to ese all their pre- 
tended power, legal or otherwise. I do further 
promise and declare, that notwithstanding I am 
dispensed with to assume any religion heretical, for 
the propagation of the mother church’s interest, 
to keep sacred and private all her agents, coun- 
sels, as they entrust me, and not to divulge di- 
rectly or indirectly, by word, writing or cireum- 
stance whatsoever, but to execute all which shall 
be proposed, given in charge, or discovered un- 
to me, by you my Ghostly Father, or by any one 
of this convent. All which I, A. B.,do swear 

by the blessed Trinity, and blessed sacrament, 
which I am now to receive, to perform and keep 


on my part inviolably, and do call all the heav- 
enly and glorious host of Heaven, to witness 
my real intentions to keep this my oath. In 
testimony hereof, I take this most holy and bles- 
sed sacrament of the eucharist, and witness the 
same, further with my hand and seal, in the 
face of this holy convent.” 

Was there ever such a piece of iniquity, un- 
der the garb, and ostensibly to aid the cause of 
pure and holy religion, devised by man? What 
other pursuasion of christians, than the Roman 
catholics, have revolting oaths, with horid and 
impious imprecations? The achievements of 
the Jesuits more than paralleled the enormity of 
theirjuramentary obligation. J will present a 
true and most masterly sketch of their spirit, 
their character, and their operations, from Ma- 
eaulay. 

“In the order of Jesus was concentrated the 
quintescence of the catholic spirit, and the his- 
tory of the order of Jesusis the history of the 
great catholic reaction. That order possessed 
itself at once of all the strongholds which com- 
mand the public mind—of the pulpit, of the 

ress, of the confessional, of the academies. 
Wherever the Jesuit preached, the church was 
too small for the audience. The name of Jesuit 
on a title-page, secured the circulation of a book. 
It was in the ears of a Jesuit that the powerful, 
the noble, and the beautiful breathed the secret 
history of their lives. It was at the feet of the 
Jesuit that the youth of the higher and middle 
classes were brought up from their first rudi- 
ments to the cuurses of rhetoric and philosophy, 
literature and science, lately associated with in- 
fidelity or with heresy, now became the allies of 
othodoxy. . | 

‘Dominant, in the south of Hurope, the great 
ordersoon went forth conquering and to conquer. 
In spite of oceans and deserts, of hunger and 
pestilence, of spies and oii laws, of dungeons 
and racks, of gibbets and quartering blocks, Je- 
suits were to be found under every disguise, and 
in every country—scholars, physicians, merch- 
ants, serving-men ; in thehostile court of Sweden, 
in the old manor houses of Cheshire, among the 
hovels of Connaught, arguing, instructing, 
consoling, stealing away the hearts of the young, 
animating the courage of the timid, holding up 
the crucifix before the eyes of the dying. 

“Nor was it less their office to plot against 


the thrones and lives of apostate kings, to spread 


evil rumors, to raise tumults, to inflame civil 
wars, to arm the hand of the assassin. Inflexi- 
ble in nothing but in their fidelity to the church, 
they were equally ready to appeal to the spirit 
of loyalty, and to the spirit of freedom. Ex- 
treme doctrines of obedience and extreme doc- 
trines of liberty—the right of rulers to misgov- 
ern their people, the right of every one of the 
people to plunge his knifein the heart of a bad 
ruler—were inculcated by the same man, accord- 
ing as headdressed himself to thesubject of Phil- 
ip or the subject of Elizabeth. Some described 
these men as the most rigid, others as the most 
indulgent of spiritual directors. And both dis-. 
criptions were correct. The truly devout listen- 
ed with awe, tothe high and saintly morality 
of the Jesuit. The gay cavalier, who had run 
his rival through the body, the frail beauty, who 
had forgotten her marriage vow, found in the 


Jesuit, an easy well bred man of the world, tol- 
erant of the little irregularities of the people of 
fashion. The confessor was strict or lax aecord- 
ing to the temper of the penitent. His first ob- 
ject was to drive no person out of the pale of the 
church. Since there were bad people, it was 
better that they should be bad ele than 
protestants. lf a person was so unfortunate as 
to bea bravo, a libertine, or a gambler, that was 
no reason for making him a heretic too.” 

The machinations and crimes of the Jesuits 
reached such apitch, that they were at length 
by the civil power, driven out of most of the 
states of Europe, including those strongly cath- 
olic; and on the 2lst July 1773, Pope Clement, 
XIV issued his bull, entirely abolishing the oyr- 
dler, ‘Tdais measure was not hastly adopted, for 
before he r solved upon it the Pope was engaged 
four years in the patient examination of their 
history. When ke signed the order, he is repor- 
ted tu have said: ‘The suppression is accomp- 
lished, Ido net repent of it, having only re- 
solved on it after examining and weighing every 
thing, and because I thought it necessary for 
the churek. If it were not done I would de itnow, 
but this suppression will bemy death.’ Short- 
ly afterwards the Pope died, with every symp- 
tom of having been eae But in 1814, 
Pope Pius VII issued his bull, by which he re- 
stored and established the order of the Jesuits. 
Siace theu they have revived, and have been 
busy in a They have come to America, 
aud established sundry colleges in different 
states, and are scattering themselves over the 
land. They are dcemed to be effective and ne- 
wessary allies in reducing our government and 
Eo under the dominion of Romanism. The 
Romish Priesthood in New York, a few years 
ago, in the public newspapers, declared their 
‘ardent admiration of the illustrious order of 
the Jesuits, which death alone would be able 
to extinguish in their bosoms.” Fit auxilieries, 
these Jesuits, of bishop Hughes and bishop Pur- 
cell, and the foreign priests, in the execution of 
their designs in this country. 

The Romanism of the dark and middle ages 
is the Romanism of this day. A partof it only 
is active and controlling; but all will be if its 
hierarchy cau bring back the world to enough 
wf jgnerance, superstition, and slavery, te sub- 
mit to it. That is the great consummation for 
which the Pepe, Bishop Hughes, and Purcell, 
and Brownson, and all labor. There has never 
been any expurgation of the usurpations and 
corruptions of the Roman catholic church by 
any of its cauncils, or Popes; and the necessary 
conclusion is that they do not admit that there 
is any. Every principle, power and feature 
which I have attributed te it, and many more 
of kindred uature, are found in the body of the 
ganon law. That law is defined by Benedict 
XIV, who was elected Pope in 1740, thus: 
“Those constitutions are properly called canons 
which bind the whole church; such are those 
which emanate from the chief pentiff ora gen- 
eral council; because if the statute of a bishop 
%e confirmed by the Pope, and extended to the 
whole church, then it is preperly called a ca- 
non, as it is now a tiaees by the Pope.” And 
in no form, either by decree of council or Pope, 


is their any renunciation or abandonment, in| 
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modern times, of any right or power ever claim- 
ed by the hierarch es eae ee ae 

_ Ferdinand VII, on his ‘restoration, re-estab- 
ished the inquisition in 1814; but when the 
despot was again expelled by the republican 
Cortes in 1820, it was the second time suppres- 
sed, and has never been again re-established in 
Spain. In the Papal States it still exists, though 
its operations are shrouded in a great deal of 
secrecy. The art and his priests in every 
country exercise all the power, and persecute to 
every extent which the present opinions and 
condition of the world wil allow. The follow- 
Ing curse is annually pronounced, with all the 
solemnity of “bell, ‘eck and candle” by the 
Pope and other church dignitaries: 

‘In the name of God Almighty, Father, Son, 
and Holy Ghost, and by the authority of the 
blessed Apostles, Peter and Paul, and by our 
own, We excommunicate and anathematize all 
Hussites, Wickliffites, Lutherans, Zuinglians, 
Calvinists, Huguenots, Anabaptists, Trinitari- 
ans, and all other apostates from the faith; and 
all other heretics by whatsoever name they are 
called, or of whatever sect they may be. And 
also their adherents, receivers, favorers, and 
generally any defenders of them; with all who, 
without our authority, or that of the aptstolic 
See, knowingly read or retain, or in any way, 
or from any cause, pablicly or privately, or from 
any pretext, defend their books containing her- 
esy, or treating of religion; as also schismatics, 
and those who withdraw themselves, or recede 
obstinately from their obedience to us, or the ex- 
isting Roman Pontiff.” 

Even in our country, a catholic procession 
was moving ‘along the public streets of Cincin- 
nati, and a quiet spectator standing on the high- 
way, and not pulling his hat off as the proces- 
sion passed, had it knecked from his head by 
one of the attendants. 

The advocates of Romanism have, in this de- 
bate, claimed that she is the patron of learnin 
and of freedom, Free thought, free opinion, an 
their free expression, and: interchange, are essen- 
tial to learning, and the essence of liberty ; and 
against those Rome draws the sword and throws 
away the scabbard. In relation to doctrines 
propounded by the council of Trent, it decreed: 
“Tfany one shall presume to teach, or to think 
differently from those decrees, let him be ac- 
cursed.” But let us hear what the Popes of 
Rome have said of the freedom of opinion, and 
of the press, and the free circulation of the Bible 
within afew years past. In 1832, Gregory XVII, 
published his famous Encyclical letter, in which 
will be found the following passages: “From 
that polluted fountain of indifference, flows the 
absurd and erroneous doctrine, or rather raving, 


in favor and in defence of “liberty of conscience,” 


for which most pestilential error, the course 
opened by that entire and wild liberty of opin- 
ion, which is every where attempting the over- 
throw of civil and religious institutions; and 
which the unblushing impudence of some has’ 
held forth as an advantage of religion.” “From 
hence arise those revolutions in the minds of 
men, hence this aggravated corruption of youths, 
hence the contempt among the people of sacred 


things, and of the most holy institutions and 


Jaws; hence-in one word, that pest of all others most. 
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to be dreaded in a stale, unbridled liberty of opin- 
ion.’ This Pope saw full well, that the hoary 
superstitions of Romanism could not stand the 
test of free inquiry and liberty of opinion. Hence 
his trembling apprehension of them, and his zeal 
to stifle them forever. ae 

Some years ago what is termed the Christian 
Alliance was formed in the city of New York, 
the object of which was to circulate the Bible 
without note or comment, in catholic countries 
in their own language. The same Gregory in 
1844, fulminated a bull against this association, 
from which this passage is taken: 

’ «Moreover, venerable brothers, we recommend 
the utmost watchfulness over the insidious meas- 
ures and attempts of the Christian Alliance. to 
those who, raised to the dignity of your order, 
are called to govern the Italian churches, or the 
countries which Italians frequent most common- 
ly, especially the frontiers, and parts whence 
travellers enter Italy. As these are the points 
on which the sectarians have fixed to commence 
the realization of their projects, it is highly ne- 
cessary that the bishops of those places should 
mutually assist each other zealously and faith- 
fully, in order, with the aid of Ged, to discov- 
er and prevent their machinations. 

“Let ug not doubt but your exertions added to 
our own, will be seconded by the civil authorities, and 
especially by the most influential sovereigns of Ita- 
ly, no less by reason of their favorable regard 
for the catholie religion, than that they plainly 
perceive how much it concerns them to prostrate 
these sectarian combinations. Indeed, 1t is most 
evident from past exprience, that there are no 
means more certain of rendering the people disobe- 
dient to their princes than rendering them indiffer- 
ent to religion, under the mask of religious liberty. 
The members of the Christian Alliance do not 
conceal this fact from themselves, although they 
declare that they are far from wishing to excite 
disorder; but they notwithstanding avow that, 
once liberty of interpretation attained, and with it 
what they term liberty of conscience among Italians, 
these last will naturally soon acquire political lib- 
erty.” 

Here is Pe cen eed revealed the natural connec- 
tion and alliance between the despotism of the 
Papal See and the monarchs of Europe. The 
only object of the Christian Alliance was to give 
unadulterated the Holy Scriptures to the people 
of Italy. And how it excited the fears of the 
Pope. He knew that the light and power of the 
Nel a would, wherever it was admitted, estab- 

ish religious liberty, and that would be the pre- 
cursor of civil liberty; and he knew full well 
that civil and religious deposits were its natu- 
ral enemies, and therefore he invoked his natu- 
ral allies to aid him in his attempts ta exclude 
it. from all their dominions. | 

The last bull of Gregory XVI, dated 8th May, 
1844, is a long document, and shows throughout 
the greatest hostility and dread of the circula- 
tion of the Bible in Italy, and in Catholic coun- 
tries. J will read one or two more passages 
from it: 3 | 

“Subsequently, when heretics still per- 
sisted in their frauds, it became necessary for 
Benedict XIV to superadd the injunction that no 


versions whatever (of the Bible) should be suffered 


to be read but those which should be approved of by 


the Holy See, accompanied by notes derived from 
the writings of the Holy Fathers, or other learned 
Catholic authors.”’ 

‘‘As for yourselves, my venerable brethren, 
called as you are to divide our solicitude, we 
recommend you earnestly in the Lord, to an- 
nounce and proclaim, in convenient time and 
place, to the people confided to your care, these 
apostolical orders, and to labor carefully to sep- 
arate the faithful sheep from contagion of the 
christian alliance, from those who have become 
its auxiliaries, no less than those who belong to 
other Bible societies, and from all who have any 
communication with them. You are conse- 
quently enjoined to remove from the hands of 
the faivnful alike the Bibles in the vulgar tongue 
which may have been printed contrary to the 
decrees above mentioned of the sovereign Pon- 
tiffs, and every book proscribed and condemned, 
and see that they learn, through your admonition 
and authority, what pasturages are salutary, 
and what pernicious and mortal. Watch at- 
tentively over those who are appointed to ex- 
pound the Holy Scriptures, to sce that they ac- 
quit themselves faithfully according to the ca- 
pacity of their hearers, and that they dare not, 
under any pretext whatever, interpret or explain 
the holy pages contrary to the tradition of the Holy 
Fathers, and to the service of the Catholic church.” 

‘Let me know then, the enormity of the sin 
against God and his chureh which they are 
guilty of who dare associate themselves with 
any of these societies, or abet them in any way. 
Moreover, we confirm and renew the decrees recited 
above, delivered in former times by apostolic au- 
thority, against the publication, distribution, read- 
ing and possession of books of the Holy Scriptures 
translated into the vulgar tongue.” 


What a spectacle is here exhibited. The in- 
fallible head of the only true church, attempt- 
ing most zealously and industriously, to exclude 
from the mass of mankind, the Holy Scriptures, 
the book of light and life. The ablest minds in 
the Protestant world could offer no refutation of 
the errors of Romanism, equal in point, force, 
and the power of conviction, to this conduct of 
the Pope. The sense of mankind will be, that 
it could have been suggested only by the spirit 
of darkness. But this has been paralleled in 
our country of gospel light and liberty. In the 
town of Champlain, State of New York, in 
1842,a Mr. Telmont, a missionary of the Je- 
suits, held a protracted meeting, which was at- 
tended by a great number of Catholics from 
some distance; and they, who had any, were re- 
quired to bring in their Bibles and testaments. 
Many were brought, and by this Jesuit, and 
other Catholics, publicly burned. How long 
before we may expect similar scenes in Ken- 
tucky where the gentleman from Washington, 
(Mr. Kelly,) says there are sixty thousand 
Catholics? j 

The example of France, in the subversion of 
her monarchy and the establishment of republi- 
can institutions, has been held up to us as a-testi- 
mony that Popery and Romanism favors liberty. 
France always resisted the assumptions and ag- 
gressions of the Pope more perseveringly than 
other Catholic countries, her kings making with 
him the question, that they had the right, to his 
exclusion, of the appointment of all Bishops for 
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France. Louis AIV, and her wounarchs most 
imbued with Romanism, were her greatest ty- 
rants. That had always been her national reli- 
gion, and all other faiths were generally perse- 
cuted and proscribed by her. Of late years, as 
the light of true liberty and religion began to 
make further encroachments upon the dark do- 
main of popery and despotism, other sects be- 
come to be partially tolerated; and one of the 
first fruits of the late popular revolution was, 
the proscription ot Romanism as the establish- 
ed religion, and the free toleration of all reli- 

ious persuasions. But still the example of 
france, as asserting and upholding freedom, 
cannot be quoted with triumph, or indeed with- 
out shame to her. | 

A few months ago, and Rome herself awoke 
from her long night of slavery, and declaring 
herself free, her spiritual and temporal despot, 
the Pope, fled from her walls and took refuge in 
Gaeta. The tyrant of enslaved Spain, and he 
of Naples, having but just re-subjugated her af- 
ter a convulsive effort for freedom, and republi- 
ean Franee, undertook the overthrow of the 
Roman Republic, and the restoration of the 
Pope to his spirual and temporal throne. The 
regenerate Romans offered to receive the Pope as 
their spiritual head, but resolutely insisted on 
the abolition of his temporal power and that of 
his college of cardinals. he overture was 
scorned, the work of subjugation to despotism 
was assigned to France, she marched her armies 
upon Rome, bombarded and carried the city by 
assault, and crushed the new Republic and that 
liberty, for which France herself had tanght by 
her example, the Romans to strike. Shade of 
Brutus, why didst thou not rise up to confound. 
these bastard republicans of France! At the 
same time Hungary was heroically combatting 
against the destruction of her nationality and of 
her ancient rights. In the days of the trouble of 
the Hapsburgs, that great race of perp had 
upheld their totering throne, and the requital 
they were to receive from those they had saved, 
was slavery. Butthe love of liberty with these 
sturdy northerns was manly, vigorous, deep, and 
enthusiastic. They rose upon their oppressors, 
overthrew the armies of Austria, menaced Vi- 
enna, and the trembling emperor called upon 
the Russian Czar to save him; and to quell this 
tempestuous spirit of northern freedom which 
seemed ‘to threaten the destruction of every 
throne. Too promptly, and too well, the impe- 
rial despot of the north answered to the. call; 
and he and Austria poured in upon Hungary 
armies numerous as all her men. 
of despotism was completed, and Hungarian 
liberty is the noblest ruin of the age. Her he- 
roic struggle, with which every heart, all over 
the world, devoted to the rights and liberty of 
man, .was held in convulsive sympathy, these 
miserable French republicans turned coldly 
from, and marched in a crusade against a kin- 
dred cause in Rome. | 
But, Mr. President, of all the strange and ex- 

travagant claims which ever fell upon my ear, 
this, that the papacy and Romanism favored the 
liberty of mankind, is to me, the most remarka- 
ble. ‘Her dark mantle still hangs like a pall 
over the most of Europe. Schlegel says truly, 
that Romanism favors monarchy—Protestantism, 


The triumph | 


‘republican liberty; and such is the history of 
both faiths. The one is genial to the advancing 
rights and civilization of man, the tendency of 
the other is to fetter him in ignorance, supersti- 
tion, and sloth. Compare England with Spain, 
Prussia with Italy, the United States with Mexi- 
eo and the South American countries. In each 
case, the Catholics have the greater natural 
advantages of country, but how striking the 
present inferiority of people in everything which 
constitutes the power, dignity, and happiness 
of man. Nor doves this result from any infe- 
riority of race. In the sixteenth century the 
Spaniards were the first people of Europe.— 
That race had been formed in a conflict of eight 
centuries with the Moors, and the world never 
knew superior men narurally than to the con- 
querors of the Astecs and the Incas, and those 
missionaries that established themselves as ear- 
ly as the fifteenth century in the Celestial Em- 
pire, and on the bay of California. Itis the 
spirit and tendency of their religion which has 
degraded them to their present position. 


I freely admit the good and the wise are now 
to be, and have in every age, been found with- 
out number among the Catholics even of Europe. 
Jt could not, nor eannot be otherwise. The 
children of this church for many centuries con- 
stituted almost the whole of christendom; and 
number something Hke 180,000,000 more than 
all christians besides, in the aggregate; and ex- 
cluding the Greek church, probably three times 
as numerous as all the othersects. As long as 
this faith endures, if it be throughout time, it 
will have among its followers myriads of ex- 
cellent christians doubtless. But this only 
proves that, even great and gross corruptions, 
interpolated in any religious faith founded up- 
on the Bible, cannot prevent many, very many, 
from being good and pious. But Romanism in 
America, practically—at least, is greatly modi- 
fied by the general intelligence, spirit of inqui- 
ry, and religious liberty and privileges of the 
the whole people. Inthe purity of morals, ex- 
emption from superstition and bigotry, and in- 
dependence of the priesthood, the native born 
Catholics are immeasurably elevated above the 
Catholics of Europe. All our countrymen who 
travel abroad into Catholic countries, so inform 
us, and we see it verified every day in the per- 
son of the immigrant Catholic. Against those 
who have been born amongst us, I make no 
move. And against those who come from 
abroad, if they and their priests will cease to 
connect their religion with the politics and gov- 
ernment of the country; to indoctrinate the peo- 
ple with the moral and political doctrines which 
tlow from the teachingsof the Catholic church; 
and through political combinations and the 
power of the ballot-box to make the country 
wholly catholic, and_ bring it under the domin- 
ion of the Pope and Romanism; if they will 
drive their Bishop Hughes and their other po- 
litical missionaries from political machinations 
to advance the triumphs of their church by 
spiritual means and dropping as churchmen, their 
temporal projects and aspirations in the count 
to which they are by birth aliens, will attend 
only to spiritualities, and in any way they may 
please, for one humble individual, I will promise 
never to molest them. But whilst they continue 
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their political labors in the cause, of what they 
claim is to become a universal hierarchy, and of 
a supreme and infallible hierarch resident in an- 
other hemisphere, T stand up in opposition to 
them, and will to life’s end. 

Mr. WOODSON moved the previous qtiestion, 
and the main question was ordered to be now 


ut. 
‘ Mr. CLARKE called for the yeas and nays on 
the adoption of the resolution, and they were 
yeas 6, nays 69. 

Yras—Garrett Davis, James Dudley, Andrew 
Hood, Johnson Price, Michael L. Stoner, George 
W. Williams=6. . 

Nays—Mr. President (Guthrie,) John S. Bar- 
low, William K. Bowling, Alfred Boyd, Wil- 
liam Bradley, Luther Brawner, Francis M. Bris- 
tow, Thos. D. Brown, Wm.C. Bullitt, Chas. Cham- 
bers, Wm. Chenault, Jas 8. Chrisinan, Beverly L. 
Clarke, Jesse Guffey, Henry R. D. Coleman, Ben- 
jamin Copelin, William Cowper, Edward Curd, 

ucius Dasha, Chasteen T. Dunavan, Benjamin 
F. Edwards, Milford Elliott, Green Forrest, Jas. 
H. Garrard, Thomas J. Gough, Ninian EH. Gray, 
J.P. Hamilton, Ben. Hardin, Vincent. Hay, W. 
Hendrix, Thos. J. Hood, Mark E. Huston, Thos. 
James, Wm. Johnson, George W. Kavanaugh, 
Charles ©. Kelly, James M. Lackey, Peter Lash- 
brooke, Martin P. Marshall, Wm. C. Marshall, 
William N. Marshall, Richard L. Mayes, Na- 
than McClure, David Meriwether, William D. 
Mitchell, John D. Morris, Jonathan Newcum, 
Hugh Newell, Henry B. Pollard, Wm. Preston, 
John T. Robinson, Thomas Rockhold, John T. 
Rogers, Ira Reot, James Rudd, Ignatius A. 
Spalding, John W. Stevenson, Jas. W. Stone, 
John D. Taylor, Wm. R. Thompson, Howard 
Todd, Philip Triplett, Henry Washington, Jno. 
Wheeler, Andrew 8. White, Charles A. Wick- 
liffe, Silas Woodson, Wesley J. Wright~69. 

So the resolution was rejected. 

The convention then adjourned. 


TUESDAY, DECEMBER 18, 1849. 
Prayer by the Rev. Mr. Lancasrer. 
POSTPONEMENT OF PENAL LAWS. 


Mr. JAMES offered the following: 


Resolved, That uo penal law shall be in force 
or take effect until six months after its passage. 

Oa the motion of Mr, DAVIS the resolution 
was laid on the tableyeas 47, nays 30. ; 

Yesas—Mr. President, (Guthrie,) John L. Bal- 
linger, John 8. Barlow, William Bradley, Lu- 
_ ther Brawner, Francis M. Bristow, Thomas D. 
Brown, Charles Chambers, James 8. Chrisman, 
Jesse Coffey, Henry R. D. Coleman, William 
Cowper, Garrett Davis, Lucius Desha, Archi- 
bald Dixon, James Dudley, Chasteen T. Duna- 
van, Benjamin F. Edwards, Selucius Garfielde, 
Thomas J. Gough, Ninian E. Gray, Vincent S. 
Hay, Thomas J. Hood, Mark E. Huston, George 
_ W. Kavanaugh, Peter Lashbrooke, Thomas W. 
Lisle, Willis B. Machen, George W. Mansfield, 
Wm. C. Marshall, David Meriwether, William 


Dia 


1D. Mitchell, Jonathan Neweum, Hugh Newell, 


John T. Robinson, John T. Rogers, Tra Root, 
Michael L. Stoner, John D. Taylor, William hk. 
Thompson, John Jd. Thurman, Floward Todd, 
Philip Triplett, Henry Washington, Charles aA. 
Wicklife, Silas Woodson, Wesley J. Wright—~ 
AT, eo cas 
Nays—Alfred Boyd, William Chenault, Bev- 
erly L. Clarke, Benjamin’ Copelin, Hdward 
Curd, Milford Eliott, Green Forrest, Nathan 
Gaither, James H. Garrard, Richard D. Gholson, 
James P. Hamilton, Ben. Hardin, William Hen- 
drix, Alfred M. Jackson, Thomas James, Wil- 
liam Johnson, Charles C. Kelly, Alexander K. 
Marshall, William N. Marshall, Richard L. 
Mayes, Nathan McClure, Thomas P. Moore, 
James M. Nesbitt, Henry B. Pollard, Johnson 
Price, Ignatius A. Spalding, John W. Steven- 
son, Albert G. Talbott, Squire Turner, Joln 
Wheeler—30. 
NATIVE AMERICANISM. 

The following geutlemeu, who were absent 
last night when the vote was taken on Mr. 
DAVIS'S resolution, this morning obtained per- 
mission to record their votes, viz: Messrs, Dixon, 
Gaither, Gholson, Jackson, Machen, M. P. Mar- 
shall, Moore, Nesbitt, Talbott, Thurman, Turner, 
and R. N. Wickliffe, who all voted in the nega- 
tive. 

THE WILMOT PROVISO. 

Mr. KELLY moved to take up the preamble 
and resolutions on the subject of the Wilmot 
Proviso, which he presented on the Oth instant, 
when they were laid on the table. 

The yeas and nays being taken on the motion 
were, yeas 29, nays 58. 

Yuas—Beverly OG. Clarke, Jesse Coffey, 
William Cowper, Edward Curd, Lucius Desha, 
Green Forrest, Nathan Gaither, Richard ). 
Gholson, Thomas James, William Johnson, 
Charles C. Kelly, James M. Lackey, Alexander 
K. Marshall, William N. Marshall, Wichard L. 
Mayes, Nathan McClure, David Meyiwether, 
James M. Nesbitt, Hugh Newell, Henry B. 
Pollard, Johnson Price, John T. Rogers, lena- 
tius A. Spalding, John W. Stevenson, James 
W. Stone, John D. Taylor, John J. Thurman, 
Chas. A. Wickliffe, Robert N. Wickliffe—29. 

Nays—Mr. President, (Guthrie,) Richard Ap- 
person, John L. Ballinger, John S. Barlow, 
William K. Bowling, Alfred Boyd, Wm. Brad- 
ley, Luther Brawner, Francis M. Bristow, Thos. 
D. Brown, William ©. Bullitt, Charles Cham- 
bers Wn. Chenault, James 8. Chrisman, Henry 
R. D. Coleman, Benjamin Copelin, Garrett 
Davis, Archibald Dixon, James Dudley, Chas- 
teen T. Dunavan, Benjamin F. Edwards, Mil- 
ford Hlliott, James H. Garrard, Thos. J. Gough, 
Ninian EK, Gray, James P. Hamilton, Ben. Har- 
din, Vincent §. Hay, Wm. Hendrix, Andrew 
Hoad, Tomas J. Hood, Mark E. Huston, George 
W. Kavanaugh, Peter Lashbrooke, Thomas 
W. Lisle, Willis B. Machen, George W. Mans- 
field, Martin P. Marshall, William C. Marshall, 
John H. McHenry Thomas P. Moore, Jonathan 
Neweum, Larkin J, Proctor, Thomas Rockhold, 
Tra Root, James Rudd, Michael L. Stoner, Win. 
R. Thompson, Howard Todd, Philip Triplett, 
Squire Turner, John L. Waller, Henry Wash- 
ington, John Wheeler, Andrew 8: White, G. 
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W. Williams, Silas Woodson, Wesley J. Wright 


—58. | 
Sy the convention refused to take them up. 
MISCELLANEOUS PROVISIONS. 

The convention proceeded to the considera- 
tion of the last report of the committee on mis- 
cellancous Provisions, 

The first, second and third sections were read 
and adopted as follows, without amendment: 

‘* SCHEDULE. 

«That no inconvenience may arise fromthe al- 
terations and amendments made in the consti- 
tution of this commonwealth, and in order to 
carry the same into complete operation, it is 
hereby declared and ordained: 

“Spo, 1. That all the laws of this common- 
wealth, in force at the time of making the said 
alterations and amendments, and all rights ac- 
tions, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, shall 
continue as if the said alterations and amend- 
ments had not been made. 

“Seco. 2. The oaths of office herein directed to 
be taken may be administered by any judge or 
justice of the peace, until the legislature shall 
otherwise direct. 

«Src. 3. No office shall be superceded by the 
alterations and amendments made in the con- 
stitution of this commonwealth, but the laws 
of the state relative to the duties of the several 
officers, executive, judicial, and military, shall 
remain in full force, though the same be con- 
trary to said alterations and amendments, and 
the several duties shall be performed by the re- 
spective officers of the state, according to the 
existing laws, until the organization of the gov- 
ernment, as provided for under this new consti- 
tution, and the entering into office of the new 
officers to be elected or appointed under said 
government and no longer.” 

The fourth section was read as follows: 

“Sec. 4. Immediately after the adjournment of 
the convention, the governor shall issue his proc- 
Jamation, directing the several sheriffs and oth- 
er returning officers of the several counties of 
this state, authorized by law to hold elections 
for members of the general assembly, to open 
and hold a poll in every county in the state, and 
in the city of Louisville, at the places and pre- 
eincts designed by law for the holding the pres- 
idential election in 1¢48, upon the first Mouday 
of May, 1850, for the purpose of taking the sense 
of the good people of this state, in regard to the 
adoption orrejection of this constitution ; and 
it shall be the duty of the said officers, to re- 
ceive the votes of all persons entitled to vote for 
members of the general assembly under the pre- 
sent constitution. The said officers shall open 
a poll with two separate columns: “forthe new. 
constitution,” “Against the new constitution,’ and 
shall address each voter presenting himself, the 
question : ‘Are you in favor of adopting the 
new constitution?’ and if he shall answer in 
the affirmative, his vote shall. be recorded in the 
column for the new constitution, and if he shall 
answer in the negative, his answer shall be set 
down in the column against the new constitu- 
tion. Thesaid election shall be conducted for 
one day, and in every other respect, as the state 
elcetion for representatives to the general assem- 


bly are new conducted: and on the hureday 
succeeding the said election, the various sherifts 
conducting said eleetion atthe different. precincts, 
shall assemble at the county seatof their respee- 
tive counties, and compare the polls of said elec. 
tion, and shail forthwith make due returns there- 
of to the Secretary of state, in conformity to the 
provisions of the existing laws upon the subject 
of elections of members of the general assembly. 
The county courts of the various counties of 
the commonwealth shall, at their March or April 
terms of their said courts, appoint two judges, a 
clerk, and deputy sheriff, to superintend and 
conduct said elections.” : 

Mr. WOODSON. Mr. President, I will pro- 
pose an amendment for the purpose of testing 
the sense of the convention on the mode by 
which this constitution is to be ratified. I be- 
lieve it was the universal opinion that when 
this convention finished their business here, they 
would adjourn sine die. I would wish that the 
sense of the people should be taken on the ques- 
tion of adopting the new constitution or re- 
adopting the old one. And for that purpose I 
would move to amend this section of the report 
of the committee on miscellaneous provisions, 
by striking out the words “the new constitu- 
tion” in the thirteeuth line, aud substituting the 
words, ‘‘for the old constitution.” 

Mr. HARDIN. The people have already de- 
cided against the old constitution by calling this 
convention. The old constitution was promul- 
gated in 1799, and the people of our day have 
declared, by an overwhelming majority, that it 
should be amended. | 

Mr. STEVENSON. It is but right to state, 
that when this report was drawn up,a large ma- 
jority of the committee thought it would be 
necessary for this convention to re-assemble to 
put this constitution in operation. If it be the 
determination of the convention to re-assemble, 
then the question will not be between the ‘new’ 
and the ‘old’ constitution, bit ‘for’ or ‘against’ 
the new constitution. The committee having 
directed me to make a report, are not yet deter- 
mined how they will vote upon the subject. 

Mr. WOODSON then withdrew his amend- 
ment. 

Some verbal amendments were made on 
motion of Mr. TAYLOR, 

Mr. C. A. WICKLIFFE. With the view of 
ascertaining the sense of the convention on the 
question whether we shall dissolve this conven- 
tion and submit the coustitution in the mode in- 
dicated by that report, and thus make the coun- 
stitution of Kentucky depend upon a contingen- 
ey, over Which this convention has no control, 
or whether we shall finish this work and pro- 
claim the constitution from our hands as a con- 
vention; aud, if we cannot do that, perform the 
other duty imposed upon us by the article of the 
constitution in the re-adoption of the old one, 
fand then go home—with a view of testing the 
feelings of the convention on this question, I de- 
sire to offer a resolution, which will bring the © 
subject immediately before the consideration of 
this house. It would accord with my wishes, 
personally, not to return to this hall again asa 

member of the convention, if my absence could 
take place consistently with the duty I owe to 
my constituency; and if I could satisfy myself 


the 
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_that we ought to permit this constitution to de- 
pend upon a contingency; but I believe itis the 
duty of the convention to proclaim this consti- 
tution; aud I am unwilling to transfer the busi- 
ness and power of proclaiming what is the con- 
stitution of Kentucky to any agency—whether 
select committee, governor of the commonwealth, 
legislature, or any officer of state. We have, in 
my opinion, the right of consulting the wishes 
of our constituents, either before we came here, 
while we are here, or hereafter; and I am in fa- 
vor of submitting our work to their judgment. 
If the majority of them should approve of it, 
then it is the duty of this convention to proclaim 
it from this hall as the organic law of the land, 
and then to put the government of the state un- 
der this constitution. Theseare the views I hold 
on this matter, and I wish to test the sense of 


the house on this question. For that purpose. I 


move to lay down the report of the committee, 
now under consideration, with the view of ta- 
king up the resolution which I am prepared to 
offer. 

The question being taken, it was decided in 
the affirmative. 

The resolution of the gentleman from Nelson 
was then reported as follows: 

Resolved, That the convention will take a re- 
ceys and submit the constitution as agreed upon, 
and proposed to be adopted, to the people for 
their approval or rejection; and that the conven- 
tion will re-assemble to ascertain the result of 
the vote, and to close the labors and duties de- 
volved upon the convention, by proclaiming the 
new constitution, and providing for putting the 
government into operation, or to re-adopt the 
old constitution. 

Mr. HARDIN. Iamvery happy to say that 
I entirely concur with my colleague in this mat- 
ter. Ihave afew words to say on the subject, 
but shall wait until some other gentleman has 
spoken. 

Mr. STEVENSON.. IT hope this report will 
be acted upon now. The committee has drawn 
up a report with the view of settling this ques- 
tion, and I think we ought immediately to set 
about its settlement. I feel as sensibly as any 
gentleman on this floor, that the sands of this 
convention are ebbing fast, and I am as anxious 
as any gentleman to get through with business 
so as toletus gethome. But, sir, this is oue of 
the nicest questions that has yet come before this 
body. When it is remembered that the people 
have called this convention, that it has as- 
sembled in obedience to their will, and passed 
through the greater part of the task that has de- 
volved upon it, and, further, that the Success of 
the constitution depends upon our action here, 
sve cannot but feel how deeply important It is 
that this question should have a careful consid- 
eration. | ; 

T should like to understand, sir, what the 
mover of this resolution proposes to do when we 
reassemble. The object for which We are to re- 
assemble must have some weight in determining 
the policy of the step. Is it proposed that this 
eonvention shall re-assemble simply for the pur- 

ose of declaring that this constitution is the 
work of our hands, and that we approve of our 
own work? Or is it proposed that the conven- 
ion shall re-assemble for the purpose of district- 


ing the state, and of putting this constitution 
into practical operation? If the latter is the 
object of the gentleman, I can see some sense in 
it; but I cannot see any propriety in re-assem- 
bling here merely to assert that this paper, 
which everybody knows to be our work, is our 
work. We have already imposed a great deal of 
work upon the legislature, and why not the duty 
of proclaiming this constitution? I think, sir, 
we ought to know definitely and distinctly, what 
we are to do when we re-assemble. 

Mr. GHOLSON. In proposing to submit this 
constitution to the vote of the people, the ques- 
tion comes up “when Is this constitution to take 
effect?” If it is not to take effect until after the 
day it is to be voted upon, I ask in what way 
any obligation is placed upon the state to hold 
an election; or, if the proper officers should re- 
fuse to hold such election, how will they be 
punished? How can you enforce suchan election 
unless you declare now that this constitution is 
the paramount law of the land? When I first 
came here I was as much in favor of a sine die 
adjournment as any man. I believe that the 
convention have the power to puta contingent 
clause into the constitution to submit it to the 
pepe but then how comes the question that it 
shall not be the permanent law of the laud until 
the first of May. It seems tq meto be a mere 
matter of courtesy to the people, and that it 
might as well be ratified by the convention now. 


Mr. HARDIN. I havea few remarks to make 
upon this question, and J may just as well make 
them now as at any other time. I understand 
sir, that we are assembled for the following | 
purpose: ‘And to meet within three months 
after the said election for the purpose of re-adopt- 
ting, amending, or changing this constitution.” 

We are to meet, and when we meet, we have 
the power to readopt the whole of the old con- 
stitution if it so please us—we are to meet, and 
when we meet, we are to amend that constitu- 
tion if we please, or to make a new one aut and 
out; but whatever is done, we are to doit. The 
act of assembly which was passed last.year en- 
deavored to conform to the constitution, but it 
did not do it exactly in so many words. | 

That constitution was made fifty years ago, 
when our state was in its infancy. We had not 
then a population of over twenty five thousand 
voters. After a lapse of nearly fifty years, the 
people became greatly dissatisfied with the con- 
stitution made for us, and the question being 
put tothe people whether they would have a 
convention to amend that constitution, it was 
decided by a majority of forty eight thousand 
votes. In pursuance of that vote, the legisla- 
ture again put the question to the people, and 
Ue a majority of ninety thousand votes, they de- 
clared in favor of calling a convention to amend 
this constitution, and we, Mr. President, have 
been elected in pursuance of that call. We are 
sent here to make a new constitution or to 
change or alter the old one. The people, in the 
strongest manner have proclaimed to us and to 
the world at large, that they are opposed to the 
old constitution. | 

Well, sir, we are sent here by them, for what 
purpose? To alter or change the old constitu-' 
tion, or to promulgate a new one. Well now 
have we the power to adjourn until the first of 
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June, as some gentlemen think it to be necessa- 
ry? Isay that we have the power; that we can 
adjourn from day to day, if we choose; that we 
can adjourn for a month if we choose, or for six 
months if we choose; but if ever we dissolve 
' then there is an end of it. If ever we adjourn 

without a day fixed in our adjournment, then 
there is an end of the vitality of this convention. 
I suppose there is no question of our power to 
adjourn till the first of June. I came here, sir, 
with afull determination to submit the new or 
altered constitution to my constituents. But 
when it is submitted to them, are they to make 
it? No, sir, we are to take their advice and opin- 
‘jon upon it; and when that is done, we are to 

ronounce the final action of the convention, 

ecause it 1s the convention alone that is to make 
the constitution. Sir, to use a legal illustration, 
we are like a court of chancery, when the chan- 
cellor sends his interlocutory decree to a com- 
missioner; the commissioner is to make out his 
report, and the chancellor acts upon it and gives 
his final judgment. It is not the commissioner 
who furnishes the decision; he furnishes but 
the facts on which the chancellor pronounces. 
We present the new constitution to the people, 
but do they make it? No, sir. We have framed 
a set of laws and submitted them to the people 
for their examination and approval; and when 
they have given or withheld that, we act under- 
standingly in relation to their opinion on the 
subject. They don't make the constitution, we 
are to make it; we are to publish it; we are to 
promulgate it to the people of Kentucky, and to 
the world, that they may know what we do. 
But, sir, how is it by the present: regulation? 
We are to submit it to the people; a vote is to 
be taken, and the several county courts are to 
appoint jedges. If they: don’t appoint them, 
the sheriffisto appoint them The regulation 
is most excellent. The i are to be opened 
in every county and in all the precincts of the 
counties. Returns of the sheriffs are to be made 
on the Thursday afterwards; and when the vote 
is ascertained each sheriff of each county is to 
certify to the seerctary ofstate. Thatis all very 
well, but what then? After that is done, it 
puts in the aggregate vote ot the people, and the 
governor, secretary of state, attorney general, 
and auditor, are to count and compare the polls, 
and they are to proclaim what is the constitu- 
tion,and notus. They are the men to whom we 
thus delegate the power to make the constitu- 
tion; they are to give it life and vitality. Now 
I say itis our duty todo it; and I will here re- 
mark, in reply to the gentleman from Knox, that 
J don’t think it was universally agreed not to 
come back here. I never heard of any such 
universal agreement. I verily believe that, in 
some states, conventions have published their 
constitutions without submitting them to the 
people at all. We did so in 1799; in other states 
constitutions have been so submitted. Well, be 
it so; but I do think it is our duty to meet here 
and compare the polls for and against the con- 
stitution, and say whether the majority of all 
the votes cast are for the constitution or against 
it; to say whether the election has been rightly 
conducted, and whether every county has cast 
its vote. Suppose one or two counties have not 
voted, what then? We are to do whatever we may 


think advisable to be done. I believe, Mr. Pre- 
sident, that itis our bounden duty to appear 
here at some convenient time after the election 
to ascertain what the people say on the subject, 
and then to actaccordingly. That this is within 
our power no man denies. Now as to the pro- 
prely of doing that, I think it is our bounden 
uty. 

As there appears to be a difference of opinion 
in the house, whether this is a matter of duty 40 
expediency, I will call the attention of the 
house for a few moments to the question of ex- 
pediency. The people have called us together 
to make a constitution, and we have assembled 
pursuant to that call. The state has expended, 
up to yesterday, inclusive, forty thousand dol- 
lars, inthis convention, and before we adjourn 
the expenses will, in all probability, amount to 
forty five thousand dollars. The people expect a 
constitution at our hands; they look for it, they 
demand it, and weare not to break up here and 
leave our work unfinished. Sir, if we adjourn 
without a day for re-assemblage, then we have 
no power; and then will come on the death 
struggle; then the great object of this conven- 
tion 1s to be defeated, and again all the discor- 
dant elements of the state will close in and put 
down this constitution. The abolitionists, or 
call them by the tenderest name you will, and 
say “emancipationists,” of whom there are not 
less than 30 or 40,000 in Kentucky, will use 
every exertion in their power to put down this 
constitution, and they will do it, because we 
have then no power left. And what is to be the 
result? The same battle which we fought last 
year will have to be fought over again, with new 
and increased violence. Efforts will be made in 
Ohio, Indiana, Illinois, and otherstates to throw 
a vast amount of this kind of influence into this 
state. Men are to take the stump again. and 
then when the vote comes, they willsay they did 
not vote because they saw they could not carry 
the election. They will poll every vote, and 
exhibit a force of 40,000 votes. But in addition 
to that, what more will they show? They will 
produce the same spirit of insubordination, out- 
rage, and violence among the black population 
which there was before the election for this con- 
vention, if we now finally adjourn. Your cele- 
brated preaching men, in their black coats, ded- 
icated to the service of God, but alas! too many 
of them in the service of the devil, will endeav- 
or to serve the negro population, and the same 
distracting battle will have to be fought over 
again. Whatelse isto be done? Your office 
holders, your judges, your sheriffs, your magis- 
trates, who are to succeed the next, and the next, 
and your constables who are losing their places, 
your office holders from the highest to the lowest 
will start into the field, and show their hands, 
and will make every exertion; what for? 
Forthe purpose of defeating this constitution. 
The constitution defeated, the convention ad- 
journed, and what then? Why you are thrown 

ack upon the old constitution. 

Who was itthat called this convention and 
for what purpose was it called? It was called 
by the people of Kentucky for the purpose of 
bringing down the appointing power of the gov- 
ernment and bestowing it upon those to whom 
it legitimately belongs—the people. And for 
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what other purpose? Why for che purpose of ily and wasting 
ures of office, and the | persons are probably uow preparing: the public 


bringing down the life-ten ive, 2 
scandalous sale of offices. To all this the eman- 
cipationists and office-holders are keenly alive. 
And what more? At least sixty thousand of 
this class were against calling the convention, 
and they were wellunited. You will find the 
houses of Austria and Russia uniting once more 
to crush the Hungarians and to put us back 
where we were before. And who is to take the 
field for this new constitution? Nobody that 
I know of. Who is to raise the sinews of war? 
Nobody. Thousands and hundreds of thou- 
sands will be raised to put down this constitu- 
tion. Do you ask who are to raise it? Your 
emancipationists in the adjoining states and 
your office-holders will raise it; and the great 
object of the people will be defeated. But, sir, 
if we adjourn to meet on the first Monday of 
June, then there will be a fair voting; no eman- 
cipationists will be interested in sowing the 
seeds of discord, because we have to meet again, 
aud we have the power to carry it into effect. 
There will be no chance then to fall back upon 
the old constitation; and if such an event should 
happen by any possibility, the people will be so 
dissatisfied with the old constitution, that in less 
than ten years they would call another conven- 
tion. 

But one gentleman says, what are we to do 
when wecome back here? I am not mealy- 
mouthed about what I intend to do if I get here; 
other gentlemen can do as they please, 1 am but 
one. 1 will endeavor for myself, and I trust it 
will be so with the other ninety-nine delegates, 
to confirm and promulgate the constitution, if 
the people are willing; to come here and shake 
hands, and say “well done thou good and faith- 
ful servant.” If the people should not approve 
it.in all its provisions, ve can see what is the 
matter, and rectify it, and endeavor to conform 
to public opinion. There is no paper in the 
world, that ingenious men cannot find fault 
with; there is no language used that they can- 
not pick holes in; even the Almighty himself, 
when he delivered his divine laws to the Jews, 
was not always understeod. They misunder- 
stood him occasionally, and not unfrequently de- 
parted from hiscommands. The best language 
thatever was used—not Webster himself—and 
he was a perfect master of ours—can use lan- 
guage that cannot be misinterpreted. But the 
opponents of this constitution can have no mo- 
tive of this kind, if we adjourn over their heads. 
No ingenious sophist can then undo our work, 
because we have power to meet again, and cor- 
rect anything we may have done wrong; and the 
people will not cavil at anything which is not 
wrong. 

Thave given in afew words what my views 
are. First, that we have power to adjourn; sec- 
ondly. that we are either to abolish the old con- 
stitution and wake a new one, or we are to alter 
and amend it. We cannot delegate that power. 
But, thirdly, and most of all, we owe it to our- 
selves to see that this constitution is properly 
ratified. Sir, we have met here to make a con- 
Stitution, and it is not unknown to gentlemen 
that thare are some persons in this state who 
have done allin their power to traduce us by 
stating that we were spending our time needless- 


public money. Some of these 


mind to crush our labors; and I will say this— 
that [have never seen a set of men labor more 
assiduously, more honestly, more earnestly than 
have the members of this convention. They 
have gone into no dissipation, no frolies; they 
have labored almost day and night to make the 
best constitution they could, and that would 
suit the wishes of their constituents. The great 
body of the intelligence of Kentucky is here; 
and we owe it to ourselves, to posterity, to our 
constituents, that we should never adjourn until 
we have made them a constitution. If we should 
do so, what will be the result? Why, we will 
be alaughing stock, a scoff, and the scorn not 
only: of Kentucky, but of all the surrounding 
states. Self-respect, the high consideration of 
this convention, the duty which we owe to our 
constituents, tellus not to quit till we have mace 
a constitution which will be satisfactory to the 
people. Some objection, I believe, has been 
made to our constitution, en account of its run- 
ning alittle too much into detail, Be that as it 
may, we have fulfilled the expectations of the 
people; we have taken away the appointing 
power from the governor; we have changed the 
tenures of office; we have given them an elective 
judiciary. And, sir, what instrument is there in 
the world that is without defects? We have done 
all we could do, and I do hope we shall never 
consent finally to leave here, until we have pro- 
claimed this as the new constitution of the state 
of Kentucky. 

Mr. MAUPIN. The duty which I owe to my 
constituents is paramount to everything. I 
came here at a late season, but ] promised my 
constituents that I would endeavor to make 
them a constitution, and that we would submit 
it to them when finished, for their approbation. 

My friend’s proposition is one of great mo- 
ment, and one that we are bound to look to. I 
heard a great deal said when I was at home 
about the wisdom of the hundred men who were 
making this constitution, and not a little too 
about their delaying their business so long and 
spending the people’s money; but to this I re- 
lied that it was difficult to get a hundred men 
to think alike, and that every man had his opin- 
ion and would express it too, as he was hound 
te do. The proposition of the gentleman from 
Nelson is nothing more than what we promised 
the people we would do. Adjourn without a 
day, and the constitution incomplete, or not 
brought into effect, and the people will say, 
“you have tantalized us.” They did not want 
a great deal done; the chief thing which 
they were anxious to see abolished was this life 
tenure of offize, and the power of filling offices 
vested in the proper hands. This has been ef- 
fected in a manner highly satisfactory. The 
convention has broken, as it were, into a hor- 
net’s nest, and though there may be a little 
stinging, the mischief has been effectually eradi- 
cated. Our fathers gave us a constitution and 
left us their example; and from both we may 
learn that they were anxious our government 
should be established in as independent a basis 
as possible. The right of acquiring property, 
of having open courts, of the liberty of speech, 
of justice without sale, denial, or. delay, were. 
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encred privileges secured to us by our fathers in! 
making their constitution; they thus gave us| 
these four pillars of polished marble, and all | 
they required of us was to turn a good arch over 
them. Here, then, area hundred men, influenc- 
ed by the most patriotic motives, neglecting 
their business, away from their families, work- 
ing like a band of brothers, harmonizing on all 
great subjects of interest, compromising their 
feelings, come together for the purpose of laying 
down—and they have laid down—the founda- 
tion of our government, giving to every man 
equal rights and privileges. Do not talk to me 
of the government becoming unwieldy. All we 
want is unanimity of feeling, and concert of 
action, to destroy what is called dengoguism. 
Let us threw self aut of deors, and come here 
with hearts declaring that we love our country 
better than every thing else. This constitution 
is to last, net like a rope of sand, but I trust it 
will continue forever, Then let us take action 
at once, and give eur enemies no occasion to at- 
tempt to destrey the work that we have done. 
Let us act with caution and judgment. We 
have erected a pillar which we hope will stand, 
and uot be thrown down in a night. Close 
your business new and adjourn sire die, and the 
people will say you have neglected your work, 
you have refused te do what they sent you here 
to accomplish. 

Let me say te this proud bedy of men, that 
J cannot say enough in their praise when I re- 
turn to my constituents. It is true that I have. 
had comparatively no hand in their delibera- 
tions, but my heart has been with them. They 
have discharged their duty with great ability— 
T have never seen anything like it in my life; 
and to the hoaor of Kentucky, I say that two- 
thirds of the people will receive this constitu- 
tion with open arms. © 

Gentlemen, you have done great honor to your 
country. Now carry out, fulfill, accomplish to 
‘its perfection, what you have already done. Deo 
not leave that unfinished, which was a sine qua 
non with the people. Adjourn without a day, 
and leave this matter to the people, and how 
can they settle it? They care uot for the expense 
so that the work is completed; and they have 
left it to you to begin and to end it. Finally, I 
trust that no gentleman will go home and speak 
against the constitution, to his constituents. 
There may be points to which some would ob- 
ject, and others to which others would object; 

ut we have acted with comparative unanimit 
here, and have compromised many of our feel- 
ings, and perhaps some of onr local interests, 
tor the general good; let us keep up that spirit, 
let us cultivate it among our constituents, and if 
we do this, there is not the shadow of a doubt 
that the constitution will be accepted by an over- 
whelming majority, and that all you will have 
to do when you return to this hall, will be to af- 
fix your names to the instrument and proclaim 
it to the people as the organic law of the state 
of Kentucky. | | 

I leave the subject, hoping that the proposi- 
tion of the gentleman from. Nelson will be car- 
ried by acclamation, =» 
. Mr. M. P. MARSHALL. «: The question which | 
this resolution presents, involves. two. proposi- 
tions, of which the first is, “shall we submit 


133 


this constitution to the people of Kentucky for 
their adoption?” The old constitution author- 
izes us to submit the constitution we may now 
make, to the votes of the people of Kentucky ; 
but I conveive that whether such authority 1s, 
or is not given by the old constitution, matters 
nothing in the determniation of the first ques- 
tion involved in the resolution. The people 
who have sent us here, and who have imposed. 
upon us the sole agency of making an organic 
law, have given us the power of disposing of 
that proposition according to our wise disere- 
tion. Wisdom and experience teach us that pub- 
lie sentiment should be adopted by this body. 
I therefore, cannot discover a dissenting voice in 
this house to that part of the proposition which 
relates to the reference of the constitution to the 

eople. The elder gentleman from Nelson in 
1is remarks, introduced a legal illustration 
which I do not think he applied with very 
happy effect; certainly I cannot coincide with 
his application of it, and must take the libert 
of placing it in direct contrariety with his post- 
tion. The people of Kentucky, sir, in this case, 
constitute the high chancellor who have institu- 
ted an interlocutory decree to this house as com- 
missioners, to carry out at discretion. The prin- 
ciple of that decree, devolves upon us the duty 
of making a constitution, as the result of the la- 
bors, in which we have been engaged during the 
last three months. We have made a report upon 
which is to be based the decree of this great 
high chancellor, the people of the state af Ken- 
tucky, This report is embodied in the constitu- 
tion which is to be submitted to the sovereigns 
of this state. They are to consider it in all its 
bearings, and to say whether it accords with the 
principles laid down in that decree; and if, upon 
examination of the labors of this house, they 
can say that this pocne is fairly carried out, 
it becomes then the decree of this great high 
chancellor, and goes forth the law and constitu- 
tion of Kentucky. Is not that the correct posi- 
tion, and the state of the fact, in reference to this 
question? If itis, we have been engaged for 
three months. past in doing that duty which we 
ought to be proud to say was confided to us by 
this high chanceller, and werefer to it the in- 
quisition into the truth of the statement we 
make, when we ask him to put his name to this 
as his final decree; and when his name is affixed 
to this decree there is be an execution; and the 
question arising on this second proposition . is 
this: “in executing this final decree, are webound 
to come back hereto sign our names to it, and 
give it efficiency, or whether, by the powers con- 
ferred upon us as a convention, we have. a right 
to assign this duty to some other agency less ex- 
pensive to the state and equally solemn in its of- 
fice.” I insist that this power can be as legiti- 
mately exercised through the agency created in 
this fifth section of the report, as it can be 
through the agency of this house. 


We delegate solemnly the power of proclaim- 
ing the result of the popular vote, as to the ae- 
ceptance or non-aceeptance of the constitution, 
to the governor of Kentucky. Cannot this be 
effected as well through that medium as through 
the re-assemblage of this house? And does not 
the assemblage of this house, to perform an act 
which .can be as well done through the execu- 
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tive of the commonwealth, involve a little ab- 
gurdity and ridicule in itself? Shall the con- 
gregated respectability and intelligence of the 
state—for I will not subscribe to the idea which 
some gentlemen entertain of the magnificent 
abilities of this assembly, (I believe it 1s a fair 
sample of the honesty and intelligence of Ken- 
tucky, but I believe it falls far short of the in- 
tellect of which this state so proudly boasts; I 
believe that some of the highest order of intel- 
lect in this state has been excluded from this 
convention, but I believe also that this house Is 
afair representation of the virtue, intelligence 
and honesty of the good people of this country, 
and I am proud of the character of the state)— 
but, sir, shall the congregated intelligence and 
wisdom of Kentucky re-assemble here for the 
purpose of doing an act which, Inmy ae 
ean be as well performed by any delegated agen- 


cy? The re-assemblage of this body for such a 


‘purpose appears to me to be wholly without ne- 
cessity. Suppose that resolution a pee us to 
assemble here again is to be salt , what is to 
be the effect? What are we todo? Are we to 
do more than ratify the will of the people who 
have passed their votes upon the subject, or are 
we to constitute ourselves into a permanent 
body which shall go again and again into oper- 
ation? Were we elected with any view of re- 
assembling after we once adjourned? Did it en- 
ter at all into the minds of the people that we 
were to constitute ourselves a perpetual body; or. 
was it not merely to do what we were sent to do, 
and then adjourn? If we were assembled for 
‘any other purpose except to register the will of 
our masters, what is that purpose? To make an- 
other constitution? If when we have been 
found wanting in ability to make one, are we to 
come back to do it—to try again to do that in 
which we have already failed? Will the people 
have unlimited confidence? If when onve we 
have failed, will they trust us again? If we are 
to come here again and go to making a new con- 
stitution, I ask you whether that is consistent 
with the original design of the electors who sent 
us here? Well, we assemble again and make 
another constitution, what isto be done with it? 
Have you considered what is to be done in a se- 
cond conventicn? You have already expended 
from forty to fiftythousand dollars, you are to as- 
semble again in June and make another consti- 
tution and expend forty-five thousand dollars 
more? And what is to be done then when you 
have made another constitution? Will you say 
that shall be the constitution of the state? No 
sir; you will have to submit it again to the peo- 
ple, and thus you will go on, like a drowning 
man grasping at a straw, holding on to the of- 
fice to which you were elected in 1849, and you 
assemble and re-assemble, and assemble again, 
until the people become indignant and the 
come here in a body and push you out of the 
doors of this hall. 7 
Is this drawing too stronga picture? I think 
not. I do not think the elder gentleman from 
Nelson will agree to come here without the di- 
rection of the people; and if he would so agree, 
would the house agree to it? But hesays if 
you do not agree to meet, you will weaken the 
estimation in which the people will hold this 
eonstitution. J‘ ask you gentlemen who sent 


evenif we should doit. 


you here? The people of Kentucky. Are you 
to control thém or they you? But the gentle- 
man says there are forty thousand emancipa- 
tionists in the state. And what if there are? 
Are they not to be here for alltime. Ifhe sub- 
mits the constitution to them now he has to 
meet them; and if he submits it a second time 
he has still to meet them. They have as much 
right as he to the freedom of their opinions, and 
there is nota bold spirit in this hall that will 
challenge them to show why our constitution 
should not be accepted. 

But, sir, this constitution is going to be ac- 
cepted. It has pushed some things to extremes, 
and in my opinion, beyond propriety; but I 
think it will meet with the sanction of the great 
majority of the people. They are going to ac- 
cept it, and when they have accepted it, I will 
observe that it can be as well proclaimed through 
the agency of the governor, as through this 
house. It is not denied that this house has the 
power of conferring such agency upon the gov- 
arnor, and in my opinion it ought to be done. 
If we come eae for no other purpose, that pur- 
pose is ridiculous; if for any other purpose then 
we are transgressing the warrant of attorney un- 
der which we have assembled here. 


Mr. CLARKE. Under the ninth section of 
the constitution of the state of Kentucky, after 
repeated efforts within my recollection, the peo- 

le have called this convention by a majority of 
over forty thousand of the legal voters of the 
state, taken against the commissioners report 
the year before last, and by ninety thousand 
polled last year. By this overwhelming majori- 
ty of the vote of this state, the people have sent 
us here to make those changes in the old consti- 
tution which they desired, or to adopt an en- 
entirely new one, should we deem it expedient. 
Now IJ ask this conveation, what does this sec- 
tion propose? We are assembled here, a hun- 
dred delegates from different parts of the state, 
to do what? To cure those defects that exist in 
the old constitution, or to make a new instru- 
ment altogether. Jappeal tothe gentlemen com- 
posing this convention, whether it is not a mat- 
ter of impossibility that we could have known 
every change which the people might desire 
should be made in that instrument; and whether 
it was not next to impossible that we should 
come here entertaining similar views and opin- 
ions as to all these charges. Now, sir, if after 
the labor of three months we should present a 
constitution to the people which should fail to 
satisfy a majority of them—say by ten, twenty 
or thirty thousand votes, is itright and proper, 
after the struggle that has taken place within 
the last four or five years, that we should part 
with the power they have wrested from the pre- 
sent office holders, by their action at previous 


Y \elections? Adjourn without a day and all the 


labers both of the people in that ‘struggle and 
the labors of this convention will be endanger- 
ed. I maintain that we have no authority to lay 
down that power, when we adjourn here, for the 
moment we adjourn sine die, without having re- 
ceived the approbation of the people and pro- 
claimed the constitution, that moment we have 
done what the convention party never intended 
we should do, and what they will not sanction 
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_ I will ask my friend from Fleming, if he was 
originally a convention man? 
Mr. M.P. MARSHALL. The people of my 
county gave a majority of 1,700 votes fora con- 
vention in 1847. I did not give my vote at all. 
Mr. CLARKE. If willask him, doeshe intend 
when he goes before his constituents, to support 
the constitution? | 

Mr. M. P. MARSHALL. I intend to do so, 
for several reasons—but for none more strong 
than this—that I do believe if the convention 
decides to meet again, and goes to tinkering up 
the constitution we have now been making, they 
will make a worse onethan we havenow. This 
constitution does not meet my views in ever 
respect, but still with oneor two exceptions it 
accomplishes most, if not all that the people de- 
care perhaps alittle more than they de- 
sired. 

Mr. CLARKE. I think the gentleman has 
answered the question sufficiently, he need not 

roceecl further. 

Mr. M. P. MARSHALL. Yes, but the gen- 
tleman having asked a question I beg to tell him 
he must please to wait till I give him the whole 
answer. (Laughter,) Sir, I have said that with 
one or two slight exceptions the constitution has 
my approbation. I wish to say further, that I 
take no impracticable, theoretic, high sounding 
views in relation to my position here; Tam not 
disposed to put myself in opposition to the cat- 
aract of Niagara, and fill this house with the 
roar of declamation, (laughter,) but I come here 
as a plain sensible man, entertaining sensible 
opinions, and wishing to submit this constitu- 
tion to the decision of the sensible people of the 
sensible state of Kentucky. I donot wish this 
convention to return here with high and imprac- 
ticable notions of power; but I wish to serve 
may country as aplain honest country gentleman, 
and then go home to my constituents and sus- 
tain the constitution. Now sir, the gentleman 
has my answer in full. (Laughter.) 


Mr. CLARKE. Iwill not say that the ex- 
planation is more difficult to understand than 
the thing explained; but this I will say, that 
the gentleman would have been as well un- 
derstood with half the response he has made. 

Iam aware of the anxiety of the convention 
to close their labors so as to return to their fam- 
ilies; but I am sensible no question has yet been 
presented to our consideration, of equal impor- 
tance to this. While I am in favor of taking 
the sense of the people upon the adoption or re- 
jection of this constitution, I am unwilling to 
part with all the power which the people have 
won during a struggle of three years past, by that 
submission. A majority of 90,000 against the 
poll books have declared against the old con- 
stitution of this state. Now suppose you sub- 
mit the new constitution to the people and a 
majority of 10,000 should decide against it, 
what dowe do? Why,if we do not ratify this 
constitution, we permit that 10,000 to overrule 
a majority of 90,000. This constitution has been 
framed in a spiritof compromise and concession. 
It may possibly contain within it, sections, pro- 
visions, or principles that may be obnoxious to 
the people of this or that region; it would bea 
miracle if it did not; but I say again thatif hi 
submit this constitution to the people and then 


part with all the power they have given you,: 

rou will see an opposition raised to it that you 

ittle expect. very emancipationist in the 
state, every man in favor of the old constitution, 
every office holder, past and present, will unite 
in,brotherly love and friendship{; and thus you 
will have a combination of the most discordant 
elements coming up in favor of the old constitu- 
tion, and against the new one. I want to sub- 
mit this constitution to the people; I want them 
to come up in the exercise of their sovereign 
will and say whether they are satisfied or not, 
with the work we have performed. Andif they 
should not be satisfied, where can be the harm, 
where the danger of the delegates returning to. 
their constituents and consulting with them? 
When we go back to our people from here, we 
can ask them what particular opinions they en- 
tertain on this or that section; we can thus learn 
what they want, and if their be any thing radi- 
eally wrong when we return here in May or 
June, it can be remedied; for we should re- 
turn clothed with full power to effectsuch chang- 
es as the people may have determined upon. 


Now, sir, mark my prediction here to-day—that 
the very moment we part with this power to so 
change the work of our hands as to meet with 
the people’s wishes, just so surely will all the dis- 
cordant elements in this state unite to destroy 
the work in which we have been engaged during 
the last three months. Every man opposed to 
change will throw in his mite; and millions of 
dollars will be raised to defeat this constitution. 
Part with the power you now have, and the peo- 
ple will be thrown back to where they were four 
years ago, and cannot make any change in the 
constitution unless they can overrule a dead ma- 
ou against them of twenty or thirty thous- 
and. 

Now let me ask, suppose the present. office- 
holders should refuse to hold any election at all, 
where is your power to compel them? Have you 
affixed any penalty for such refusal? None 
whatever. And if they should refuse, then the 
whole work of three months goe$ by the board, 
and the old constitution is re-adopted. There 
can be no danger, Mr. President, in submitting 
this constitution to the people with the reserva- 
tion of power onthe part of their servants on. 
this floor to meet here again, if what we have 
done does not accord with their will and pleas- 
ure. The very act itself will display mutual 
confidence between the people and the eonven- 
tion. There can be no question, that so far as. 
we are concerned, there has been a full inten. 
tion to their will, and that our labors will meet. 
with their full approbation throughout the state, 
[have but little doubt. Adopt the resolution 
of either of these gentlemen, (and I must say T 
prefer that of the elder gentleman from Nelson,) 
and we can go back home and meet our constit- 
uents aud say to them, we want to talk with you 
in reference to the various changes in the consti- | 
tution; we have not parted with the power which 
you entrusted to us, but we want to exercise it. 
in accordance with your will. And then, sir, 
when we meet here again in June, all we have 
to do is, to submit to each other those improve-. 
ments suggested by our constituents, and in- 
stead of entrusting the matiter to the governor, 
or any other officer of the state, we establish 
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this constitution at once as the parathount law: 


of the land. I will not consent, sir, that a-mere 
majority of ten, twenty, or fifty, ora thousand, 
or ten thousand, shall declare and decide against 
what a majority of ninety thousand have al- 
ready determined upon. If, so far as T am con: 
cerned, I have not earried out the will of the 
people who sent me here, I have mistaken their 
will, Ihave no authority to part with the pow- 
er which the people gave me until the work 
they delegated me to perform is completed; it is 
their power, not rnine; they have said those 
changes should be made; and if the manner in 
which we havé made them does not suit their 
approbation, they ought to have the right to in- 
struct us to come back and make such altera- 
tions as will meet with their approbation. I 
am opposed tothe old constitution; and I have 
been so since I was old enough to read a consti- 
tution. Sir, save only in the narhe, there is not 
a constitution in the United States that contains 
the elements of the old British laws, conferring 
titles of nobility in so high a degree, as the pres- 
ent constitution of the State of Kentucky. True, 
"tis said that there shall be uo titles of nobility; 


but, sir, with the mere exception of the name all 


the advantages connected with lordly titles were 
kept up and have been sustained. This, sir, in 
our new constitution, we have, I apprehend, 
effectually prevented. Ishall go for the resolu- 
tion of the elder gentlernan from Nelson; and if 
that resolution does not meet with the views of 
the convention, and this fifth section should be 
adopted, I predict that you will again see such 
an array in J tsaanles to this new constitution 
as has never been known to exist in any land as 
will exist in April or June next, if one or other 
of these propositions be not adopted for the de- 
termination of the question. 

Mr. NUTTALL. To my mind, sir, it is im- 
at ie that we should re-assemble here, and 


nally adopt the constitution when it shall have’ 


been submitted to the people. We are assembled 
here for the purpose of re-adopting, amending, 
or changing, the old constitution. I would ask 
if there isin that provision any power to sub- 
mit this constitution as a complete instrument to 
the people, with the qualification, that if they 
adopt it, it shall be the constitution of Kentucky? 

If, when it is presented to the members, they 

sign this instrument, the matter is ended; and 

neither we nor the people, have any further con- 

trol over it. We submit it to the people merely 

as an advisory measure; and if, after 1t has been 

submitted to them and approved, we come back 
here and sign and proclaim it, then it becomes 
the constitution of the country. All the power 
that was delegated to us will have been officially 
exercised when we sign this instrument. We 
have no qualified power; it is absolute uncon- 
ditional. Much has been said here about as- 
sembling and uniting all the discordant elements 
of the state against the new constitution; but, 
sir, | would have those discordant elements to 
understand that the power of the people has not 
been parted with, and that when we do gohome, 
if in their judgment and sober deliberation, af- 
ter examining the result of our labors, they, in 
their primary assemblies should give us advice 
upon the subject, we are not going to put our- 

galvee in such a position as to be unable to carry 


out their wishes. We ought to act with all pos- 
sible discretion on this subject, and clear the 
constitution of every difficulty which may stand 
in the way or be attempted to be thrown around 
it. I have no dcubt it will be received by the 
people with acclamation; but let us not pub our 
names to it until we have received the acknowl- 
edgment of the people; and when we have re- 
ceived that acknowledgment we can meet again 
dnd ratify the whole. I hope and trust this ves- 
dlution will be-adopted. | 


Mr. TAYLOR. I very much question wheth- 
er we have the power to adjourn as is suggest- 
ed, and if we have, there is a question about its 
poliey. I will not, however, discuss this ques- 
tion, for 1 am not prompted to do so either from 
inclination ora sense of duty. But grant that 
we have the power. J would like to ask some 
two or three homely questions. Itis provided 
in one section that, immediately after the ad- 
journment of the convention, the governor shall 
issue his proclamation, &e. Now,I do not pre- 
tend to say that the present governor would re- 
fuse to comply with the requirements of the con- 
vention, yet, have you any guaranty that he 
would comply; or that his mandate would be 
obeyed by the subordinate officers of the state? 
Suppose the governor of Kentucky should re- 
pudiate your power, and say you have no au- 
thority to impose such duty upon him, and re- 
fuse to obey you, what would become of all your 
labor? You go home, and you stand a monu- 
ment of the scorn and contempt of every honest 
man of this country. And why? Because in 
framing this constitution you will have left a 
loop-hole through which your adversaries may 
effect an entrance. What else? You have called 
upon the county officers to appoint judges of elec- 
tion, and the sheriffs are commanded to make 
the returns. But suppose some of the great an- 
ti-reforming counties should refuse to hold any 
election; in that case, too, the great object of this 
convention would be defeated. The magistrates 
and justices of the peace are next called upon 
to support the new constitution, and what is” 
their answer? They will say, ‘oh, no; I cannot 
do anything of the kind. 1 have sworn to sup- 
port the constitution of the state of Kentucky as 
it now exists, and I cannot violate my oath.” 
(Laughter.) This was said by some of the mag- 
istrates in the state of Indiana; and I should not 
be surprised if some in this state were found ma- 
king the same objection. Now, I ask if this 
would be right? I ask if we are to place our-— 
selves and the trust confided to us by the people, 
in the power of any men that God ever nade, 
except it be the people themselves, acting in’ 
their aggregate capacity? You will place itn 
the hands of our justices of the peace will you? 
No, sir; no, sir. And, sir, whether we have the 
power or not, the question is, whether we are 
going to place the adoption of this constitution 
upon a mere contingency, asit would be, if the 
provision contained in the report of the commit-: 
tee should be finally adopted. These officers to 
whom you would entrust this business, may or 
may not obey you; and thus, in consequence of 
a species of fraud, we may be driven back to the 
old constitution, and be compelled to sit under 
the old. ‘vine and fig tree,” with none but the: 
office holders to make us afraid. (Laughter.) 
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But now to the policy of this matter. While 
I have.sat here day after day looking upon the 
proceedings of this assembly my heart has felt 
deeply thankful to the great governor of the 
universe that my lot has been cast in this 


government should remain at Frankfort. (Laugh- 

ter.) ButTcan tell gentlemen ifthey want this | 
constitution to stand, they will have to gird on 
their armor and fight as a father fights for his 


good-| offspring; they will have to “fight on, fight ev- 


ly land. Look sir, now, when we are about to | er,” until this constitution is firmly settled as 


close our labors, at the cheering exhibition of 
popular power as here manifested; we have 


the law of the land; for until that is done, all. 
these opposing elements will be combined to the 


some here from all parts of this commonwealth, | extent of their power to effect the downfall of 


and where can be found a more spirit-stirring 
display of the influence of our institutions than 
in this assembly, when now we are about to sub- 
mit the work of our hands to the people who 
sent us here? We came here to do the people’s 
will; and I would ask is there any thing wrong 
in coming back to perfect that which we have 
already done, and proclaim the will of the peo- 
ple as it will then have been declared?) Ah, Mr. 
President, have you ever thought of the elements 


| 
of opposition that are to combine against this | 


this constitution. Thank God the sceptre has 
not yet departed from Judah; we have it yet in 
our hands; and I trust we will not permit it to’ 
go out of our hands until we have perfected the 
great work which the people sent us here to per- 
form; and that cannot be completed until the 
constitution has been referred to the people and. 
we have come back, in conformity with public 
sentiment, and proclaimed it. As my friend 
from Simpson remarked a little while ago about 
having been in favor of constitutional reform’ 


constitution? Proud as we are of it, sir, the| eversince he was able to read a constitution, so 
mortifying spectacle may be exhibited of its re-| has it been with me. I have been in favor of 
jection, notwithstanding the 102,000 votes in the | constitutional reform ever since I could read a 
year 1847 cast in favor of constitutional reform; | constitution and understand for myself. I can 
sir, the sad spectacle may be exhibited of our| conceive nothing so horrible as to be remitted 
being remittted to the old constitution. Who) back to the old constitution, because if once re- 


do we expect to be arrayed against us? The en- 

tire office-holders of the country. They aremen 
of intelligence and power; they have too their 
aiders a abetters; every man among them, no 

matter how small his office, has his influence, 
just.as though you would throw the smallest 

pebble into the largest pool,and you will see the 
circles on the water to the very verge. So is it 
with these men, They have their friends and 

relations, their sons and their sons-in-law, and 

sons-in-law in expectation, and their daughters 

too all arrayed against this constitution, not be- 
cause it does not accord with popular sentiment, 
but because it strikes at the root of their monop- 

oly. Well, sir, besides these, you will have the 
emancipationists against you, and it has been 

represented that there are a great many of them 

in thiscommonwealth. They are many; they 
are intelligent; they are powerful and wealthy, 
and—though I do not say it with any unkind 
feeling towards them—they are, on this ques- 
tion at least, fanatical; and this very fanaticism 
would induce them to work hard, and spend 
money in thiscause. You will have them 

against you in conjunction with the office-hold- 
ers. Now who else have you? I speak itin no 
mood of disrespect, but itis afactthat a gentle- 
man came here one morning with a whole con- 
stitution ready made. (Laughter.) There area 
great many constitution makers outside of this 

hall, and if the new constitution does not an- 
swer their expectations, you will find them fol- 
lowing you closely up. | 

Besides these you will find some men, who 

who have peculiar notions, which they want 
engrafted into the constitution—and, as my 
friend from Nelson said, insprignated mto it— 
aud when all these eléments are combined, you 
may depend upon it they will make a formida- 
ble array. I know that many gentlemen sup- 
pos they will have nothing to do but go home 
and tell the old woman and the children what 
fine things they had seen, and what fine eating 
and ‘drinking they had had, especially since 
the convention had determined that the seat of 


mitted we are there forever. That may be a 
strong assertion, but, sir, I believe it is true. I 
ask the friends of constitutional reform, if I dare 
make an appeal of. that sort to them—and per- 
haps it may be going too far, but it results from 
the common interest I feel in the common suc- 
cess of our labors—I ask gentlemen to take coun- 
sel from their fears, and never to suffer the scep- 
tre to depart from Judah until the constitution 
is made the law of the land, and the old one is: 
forever abolished. Take counsel from your. 
hopes also, and the time may come, and I hope 
it will come, when we shall convene here, and— 
though not like the prodigal son in having was- 
ted our substance—that the fatted calf shall be 
killed, and weshall have joy and dancing over 
the strongest opposition to the most useful and. 
necessary Measure ever proposed in our state. 


COMMITTEE OF REVISION. 


During the preceding proceedings the com- 
mittee of revision and arrangement of the consti- 
tution reported the preamble and _ several arti- 
cles which they had revised, and the verbal 
changes, alteration of construction, and the. 
amendments, which they had deemed it necessary 
to make, were acted upon by the convention. 


RECONSIDERATION. 


Mr. MITCHELL gave notice that he would 
move a reconsideration of the vote of yesterday, 
adopting the amendment of Mr. JAMES, to the 
report of the committee on the legislative de-. 
partment. . : 

The rule requiring notice of a reconsideration, 
to lie over one day having been dispensed with, 
the question was taken on reconsidering, and it 
was decided in the negative. 


EVENING SESSION. 


Mr. TRIPLETT. IThold in my hand a reso- 
lution which J wish to submit to the considera- 
tion of the convention. IJ will present it asa 
substitute for the resolution now before the con- 
vention: | ; 

‘‘Resolved, That the convention will take the 
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sense of the people of this commonwealth as tothe | 
propriety of adopting the new constitution which 
they have formed, or re-adopting the present 
constitution, and will provide for the adoption 
of the new constitution, or the re-adoption of the 

resent constitution, in accordance with a ma- 
jority of the qualified votes which shall be cast 
in favor of the one or the other.” 


This resolution is offered for the purpose of 
testing the wishes of this convention upon the 
isolated proposition as to whether or not we in- 
tend to submit the new constitution to the people. 
The first proposition which arises, is, whether or 
no this convention is compelled by absolute 
necessity—and by absolute necessity, I mean 
lawful compulsion—for I take it for granted if 
there be one member of the house who believes 
it to be his duty to come back here he will come 
back here—to return here and ratify the consti- 
tution after it bas been approved by the people. 
There ig no man more opposed to coming back 
than I am, and perhaps there are few who will 
suffer so much as I would do. 

But I wish to say one word on the question 
now before the house. The argument shall be 
short, and I would like to have it answered. 
We are assembled here for the purpose of adopt- 
ing, or changing, or amending the constitution. 
If this was an original conveation under God, 
we would have omnipotent power. Under God 
the constitution of Kentucky was first framed; 
and the convention framing that constitution 
would have all power. Under the constitution 
of the United States, and that of the state of 
Kentucky, this convention is omnipotent unless 
restrained by the old constitution. We are re- 
strained, what for? We are restrained to three 
things: you are to assemble within three months 
after your election, to re-adopt the old constitu- 
tion, or change it; and beyond that, you have no 
power of attorney. You have assembled under 
that power of attorney, knowing that it was; 

ou have assembled atthe call of the people, 

nowing that it was. You have no right, after 
you have assembled, and before you have dis- 
charged vour work to adjourn sine die, and leave 
to somebedy <¢lse to decide whether you have 
discharged your work or not. I can best illus- 
_ trate this by a legal argument, that cannot failto 
be comprehended by the most ordinary uuder- 
standing. 

Are we to leave this constitution as it stands 
how upon acentingency? If we have a right to 
do so, have wearight to go one step further, 
and bind somebody. else besides ourselves, to de- 
termine whether that contingency has happened 
eraot? I say we have not, because that power 
was not delegated tous. We did not assemble 
here uader a power of attorney, in which that 
power was contained; and why? Because we 
were to “adopt the old constitution, or to amend 
or change it.” We were to do this, and not an- 
other person. 

One other idea, and it appears to me to bea 
strong one. How much of the new constitution 
is imperative, and hew much of it is not impera- 
tive, if you should adjourn to-morrow? A part 
of it, every man will say, must be imperative, or 
you leave the taking of the vote of the people to 
_acontingency. How much of this new consti- 
tutien is active or passive, between this day and 


the day the people shall vote, and have the ma- 
jority of them voting one way or another? Un- 
derstand me. Here’s to-day; there’s the day the 
people have voted. What is the state of the new 
constitution in the meantime? Is it partly pas- 
sive, and partly active, or is if all active, or all 
passive? It is either one or the other; it is 
either all active, or none of it is active. Then, 
sir, what becomes of this clause in which you 
require—it is not a request, it is thandatory— 
but what becomes of this clause that “requires” 
if you will, that your county courts and your 
sheriffs shall perform particular duties in order 
that the vote shall be taken? Suppose the coun- 
ty courts and sheriffs fail to perform the duties 
you have required them to discharge, what is the 
result? It may be replied that there is no 
danger of their doing so. So far as many of 
them are concerned, there may not be any dan- 
ger, but you know, and I know, that there are 
counties In the state which were opposed to call- 
ing any convention at all; and for the purpose of 
defeating the constitution adopted by the con- 
vention, some fifteen or twenty counties, follow- 
ing out their original designs, will fail to dis- 
charge the duties required of them. What will 
be the result? We may re-assemble or not; if 
not, the governor must settle the question as to 
whether the vote of part of the state shall settle 
the question or not. If we re-assemble, we will 
have to settle that question. But there is this 
difference between the convention upon one side, 
and the governor, and attorney general, and sec- 
retary of state, upon the other. We have au- 
thority to settle that question; they have none, 
or ought to have none. What will be the argu- 
ment used before the people? I1t will be that we 
have neglected to discharge our duties, and have 
thrown the responsibility from our shoulders to 
the shoulders of others. This is, however, mere- 
ly an argument as to propriety. The legal ar-. 
gument is the one which I wish to press upon 
the attention of the house, and I hope it will be 
intelligible and produce the effect desired. 


Mr. TURNER. I suppose I might as well 
commence by stating my position under which 
this constitution is being made. I am in favor 
of the constitution being ratified by the people. 
I am in favor of an elective government; and 
taking the constitution as a whole, I am decided- 
ly in favor of it when compared with the old 
one. Having defined my position, I will now 
address a few remarks to the convention. We 
are about to separate, and I do trust that we will 
separate in that same good friendship which has 
marked our deliberations, and that we will seal 
this constitution in peace. 

Mr. President, I am not convinced that it is 
necessary for us to re-assemble, and I do not 
want to do so unless it is absolutely necessary. 
If we have the power to make a constitution, 
have we not the pour to settle the particular 
manner in which it shall be ratified? The 
attorney general, a man of great legal ability, is 
of opinion that we can do so, and I think so too. 
Before I came here, this subject was mooted with 
the distinguished gentleman at the head of the 
government of Kentucky. He had no doubt 
whatever of the power to do it; it was what-he 
denominated an incidental power, growing out 
of the main power delegated to us, and-that it 
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could in that way be carried into operation. 
Possibly I may be trespassing upon private con- 
versation and opinion to make those statements 
here, for neither of these gentlemen expected I 
should say a word about it here. Now, there is 
no vast difference between a convention like this 
and a convention of revolution: We came into 
existence by virtue of the old constitution, and 
coming thus into existence, our powers are lim- 
ited. 

If Ihave power to make a government have I 
not all the incidental powers to say what part 
shall be carried into operation now, and what 
part then? Have we not power over all thelegal 
officers of the country? We have unlimited pow- 
er—power to do anything. The federal consti- 
tution does not interfere with any of our acts 
here, in relation to this matter of making a con- 
stitution, and upon what contingency it shall go 
into operation. Now, to illustrate this, let me 
tell you what happened some years ago. A man 
of the name of John Anderson, undertook to 
bribe a member of congress. The attempt was 
discovered and the speaker ordered the sergeant 
at arms to arrest the delinquent and bring him 
before the house. He was arrested and thrown 
into jail. Now, congress isa limited body, hav- 
ing limited powers; weon the contrary are in 
possession of unlimited powers. Anderson af- 
terwards sued the sergeant at arms; but the su- 
preme court decided that the action of congress 
was right, and that that action was taken in ac- 
cordance with the incidental powers possessed 
by that body. Well, if the attorney general is 
right, we are in possession of all powers, and 
ean, if we please, ordain that we should pay our- 
selves ten dollars a day for our services. We 
can, if we please, put part of the constitution 
into operation to-day. Have we not heen putting 
it into operation ever since we came here? Have 
we not been directing the auditors of the state as 
to what they should do? Now] take it, that as 
we have the power of turning out every officer to- 
morrow, 80 we have the power to appoint to any 
office, which does not interfere with the govern- 
ment of the United States. We have within the 
scope of these powers, the power of addressing 
any officer of our government; and if he refuses 
to perform what 1s required of him, he may be 
brought up and punished, and the courts would 
recognize our power, and command him to per- 
form what he was desired to do. I think, sir, 
upon this subject there can be no reasonable 
doubt. | 

Now, I will go on to another proposition. The 
gentleman from Nelson made a very ingenious 
argument this morning, and he. always conjures 
up some tremendous despot to come in and whip 
people intohis notions. It wasa very artful 
address: but the sum and substance of it was 
this: and I ask gentlemen here whether they are 
prepared to go the length of the argument which 
the honorable and distinguished gentl:man has 
made. He says that the people are a good deal 
like a commissioner jn chancery under the chan- 
cellor; that they are the commissioner and we 
the high court of chancery. What! is that the 
position of things! The people alittle commis- 
‘sioner, and we the high court of chancery to do 
as we please! But that isthe sum and substance 
of his argument. It smelt to me a little like Na- 


poleon when the whole people were under arms. 

Mr. HARDIN. Ibeg you will not put words 
into my mouth which I never used. 

Mr. TURNER. Well, that is the effect of your 
words; if not get up and answer it. When the 
whole French people were under arms, and Na- 
poleon was anxious to be made emperor, what 
did he do? Why he threatened to shoot every 
man who would not vote for him. We send the 
ar a constitution, and if they arenot pleased 
With it, we are to come back here and force it 
upon them. 

Well, then, the gentleman raises a bug-bear 
about the emancipationists. I don’t believe there 
are 15,000 emancipationists in the state; and as 
to the office holders, we have fought them, and 
can fight them again if need be. I believe, sir, 
that this constitution will be adopted by a more 
overwhelming majority than we had in 1848 for 
a convention. We shall see the people who 
have been kept out of office coming forward 
and shouting for the constitution, and the old 
aristocracy will be thrown off who have been 
hanging like a mill stone about the neck of the 
treasury. They will comeand shout “‘hosannah”’ 
for the new constitution. And the office holders 
too will say that this change is good for them- 
selves. 

Well, the gentleman said that our position was 
something like that of Hungary, in relation to 
Austria and Russia, and that our enemies would 
come and attempt to crush our constitution. Do 
not you suppose that the people who called for 
it will defend it? They will rise like a giant in 
their majesty, and there is no power that will 
be able to resist them; and I put it to the honor- 
able gentleman from Nelson, and the other gen- 
tleman from Nelson too, as they are together, 
whether we have not got Austria and Russia 
here, and whether we who oppose this measure 
are not the Hungarians? (Laughter.) Now, I 
asked the younger gentleman from Nelson what 
his view was of his own proposition. He said, 
we are to come back and see whether the people 
have adopted or rejected the constitution, or 
adopted the old one, or to do any thing else we 
please. Now, what does that mean but that we 
are to put it in force against the will of the peo- 
Ce and to that, sir, I never will consent? 

hen the people elected us, did they believe our 
sessions were to be permanent? When are we 
to settle it? When are we to resign the power 
with which the people have entrusted us? There 
is, theremust be, alimitsomewhere. There was 
a mutual understanding on the part of the people, 
that when we finished our labors we should quit, 
and not come here from time to time. And when 
are we to give up? We makea constitution; the 
people object to it; we come back and amend it; 
the people say ‘“‘we don’t like this,” and we 
come back again; and thus we go on from time 
to time, and never get done... 

But there is another view of the question. 
Does any gentleman here suppose that the gov-_ 
ernor, and attorney general and the auditor will 
refuse to carry ihis constitution into effect? 
We all know these officers well, and who sus- 
pects that they willrefuse? Neither of the gen. 


tlemen whosay we are to come back and require a 


majority of al ‘the votes in the state; but it is — 
this: we aré to come here, and the governor is to 
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issue Lis proclamation, if a majority of the mem- 
bers should not come, and in that way the con- 
stitution is to be ratified. But take it the other 
‘way; you submit this to the people and they do 
not accept it, what will be the result? Why you 
would have your delegates from this county and 
from that county voting against the constitution 
in its various sections. But on the other hand, 
if you put it before the people entire, it is for 
them to say whether they will have it or not. I 
would ask the people this question: “Do you 
believe itis better than the old constitution, and 
will you sustain it, taking the good and the evil 
together? Why, sir, by this mode, you will 
have all the people votiug for it together. 

Now, gentlemen, is not this true? If you go 
home and are decided, and don’t go to fighting, 
‘you will carry the constitution; but you cannot 
expect to carry it unless you go to voting in a 
body. If we go home and vote in a body, our 
success is as certain as that the sun is shining on 
yonder hill. ; 

Finally, the gentleman said he hoped they 
would all come back and shake hands once more 
in the completion of their work. It will be un- 
pleasant for me to part with the members of this 
convention. J will admit that there is a jee 
deal of talent and gentlemanly deportment here; 
I respect every man in this house, and desire to 
take every man by the hand; but it is scarcely 
within the scope of human probability, that we 
shall all live till next June.. If there are not ex- 
ceeding half a dozen called to their long home 
before that time we shall be lucky. And would 
you desire to come here and decide this great 
question by a mere majority of one or two votes, 
_as Some questions have been decided here? And 
in case of death, are you to issue your own 
writ, and wait till the people elect another rep- 
resentative? Taking the question in the way 
you propose, a hundred difficulties will arise; 

ut if you leave the matter entirely to the peo- 
ple, it will gladden their hearts, and there can 
be no question that it would be most gratefully 
-aecepted. Every provision of the constitution 
may be altered before we come back, and the 
convention will not be in any better position to 
decide then than it is now. 

For these reasons, | shall vote against the res- 
olution, and in favor of the report of the com- 
mittee. 


Mr. DIXON. I shall, of all men here, feel 

in the most awkward position, if the constitu- 
tion goes to the people and is rejected. Iam in 
favor of the constitution, and intend to devote 
what littleabilities I possess, tohave this constitu- 
tion adopted. ButalthoughI am decidedly in fa- 
vor of theadoption of theconstitution, I will take 
occasion to announce that] am not in favor of 
eoming back here to proclaim to the people that 
we have adopted it, because I do not believe it 
is necessary, and because We can just as well do 
what we were sent io do without coming back 
here. If I entertained any doubt as to the con- 
tingency, I would come baek; bat I do not be- 
lieve that there is any contingency, exeept the 
approval of the people; and if they do not ap- 
rove it, why then let it go. Should they reject 
it, Tam not in favor. of coming back to make 
another constitution; and.I-think I-would say I 
could not be induced, under any circumstances, 


to come back. I should think myself sufficient- 
ly disgraced by the rejection of this constitution, 
without coming back to have the disgrace re- 
peated. 

Now, sir, if J understand the whole force of 
the argument of the gentleman from Simpson, 
it is, that if the constitution is not approved of 
by the people, we are to reserve to ourselves the 
power of making a good constitution, or chang- 
ing this one in such form or manner, as. will 
meet the approval of the people. If that is not 
so, I will readily stand corrected. 

Mr. CLARKE. The gentleman quotes me 
correctly. Ihold it would be wrong to reject 
the new constitution, because five hundred peo- 
ple rejected it, when ninety thousand were oppo- 
sed to the old one. 

Mr. DIXON. WellI don’t see that the matter 
ischanged. If the people reject this constitu- 
tion, then we are to come back here either to 
amend this constitution, or to do something else. 
Now. if we come back,to amend this ;constitu- 
tion, are the amendments which we adopt to be 
absolute, orare they again to be submitted to 
the people? The gentleman, I apprehend, will 
not insist that they are to be absolute; and if 
not, what will be the consequence? We come 
back uot with the sanction of the people, and 
then when we re-assemnble, we are to make a new 
start for another constitution such as will meet 
with the approbation of the people. Well, sir, 
it comes back; itis amended in its form, and 
we proclaim it; not being approved by the peo- 
ple, we amend it again, and soit goes on ad in- 
jinitum. Does the gentleman mean to tell me 
that we are to sit here for the next twenty years 
to make this constitution? Are we to assemble 
and re-assemble; are we to make a constitution 
any how, aud drive it down the people’s throat? 
Are we to stultify ourselves by inaking a con- 
stitution which the people will not ratify; and 
when they refuse, and refuse, and refuse, are we 
to go on mending up, mending up, mending up? 
I will not go for any such measure or proposi- 
tion, unless I believe that we have not the pow- 
er to submit it to the people without coming 
back. And if any gentleman will convince me 
that we have not the power, and that this is the 
organic law of the laud, I will vote to come 
back again. 

Now, have the convention or the people the 
power to declare this as the constitution, provi- 
ded that the people of the state should ratify it, 
We make this constitution, each man signs his 
name to itand he attaches to his signature this 
proviso, that it shall not be the organic law of 
the state, until the people of Kentucky shall 
have ratified it. 

Now, am I to understand the gentleman from 
Nelson, that this power does not exist? If I un- 
derstand him, it does not; thatwe have no pow- 
er under the old constitution to declare that this 
shall be the law of the land, upon condition 
that the people accept it. Now, I understand 
my friend to maintain another position, which 
is, that the power of this convention is absolute, 
except so firas itis controlled by the constitu- 
tion of the United States. | 
_. Mr. HARDIN. And acts of congress passed 
in pursuance of that constitution, and of treaties. 

Mr. DIXON. Now.js there any thing in the 
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constitution of the United States, which Hmits 


usin the exercise of this particular power? I 
put the question to him, toshow me any clause 
in the constitution of the United States, under 
which there is any inhibition to the exercise of 
this power. Whereis this power? Let any man 
point it outif he can. The constitution of the 
Tnited States, limiting us herein declaring the 
mode of revising the constitution of Kentucky !! 
Surely the gentleman cannot be in earnest. Sir, 
what law, made under the constitution of the 
United States, imposes any limit upon us, as to 
the manner in which we shall make this consti- 
tution? Sir, the gentleman will not pretend that 
such restraints are imposed upon us, either by 
the constitution or the law, or by any treaties; 
and if not, then the power is an absolute one. 


Now, there being no restraint upon us, the 
next consideration is, what are the powers which 
we derive under the constitution of Kentucky? 
Six, the great proposition which I maintain to 
be true is this—that wherever the power is am- 
ple, all acts done under that power, and in pur- 
suance of that power, are valid. It is only 
when you transcend the power conferred upon 
you thatit ceases to be obligatory. Turn then 
to the constitution of Kentucky, and see what 
the power is. Itis so perfectly clear, that there 
cannot be a cavil about it. If I understand any- 
thing of the power here conferred, it is full and 
ample. You have power to re-adopt the old 
constitution, to amend it, or to makea new con- 
stitulion. Youhave ample, full, uncontrolled 
power, excepting only those powers which lie at 
the foundation of the laws of independent col- 
onies, Now, thepower being given to us to 
make a constitution, are we prescribed in the 
manner of doing it? There is the question. 
Whatis the limit? As a convention, we have 
the power to do it, and may we not prescribe to 
ourselves the manner and form of doing it? 
The convention shall assemble—for what? To 
amend the constitution. Is not that precisely 
what is left to our decision? It seems to me so; 
I cannot see how we.can doubt it. What is the 
proposition now beforeus? It is that we shall 
sign thisdocument, provided that a majority of 


people of the state of Kentucky shall eae ae | 
y 


Chat is the proposition. Itisto be ratifiec 

the people, in a particular way atthe polls. But 
the gentlemen say we have no such power to 
submit it; we have no right to makesuch a pro- 
vision And why? Notbecause the constitu- 
tion restricts it. 
limit of our power. If you can go to the ex- 
treme limits of your he there can be no con- 
troversy about it, and the gentleman does’ not 
dispute it; but if you keep within the extreme 
limits, then the gentleman says the power does 
not exist. You can do all, but youcannot do a 
part. You may make a deed in fee simple; but 
you cannot make a deed with a condition: You 
give him the power, and can a man exercise the 


major power, and yet not exercise the minor | 


power? Suppose, Mr. President, you give me a 
power of attorney to convey your land, in the 
county of Henderson, and I made ‘a deed with 
this proviso—“that you ee of it.’ Does 
any body believe that if I have made such a 
deed.as that to the gentleman from Kenton, if 
that condition be complied with by you—does 
184 | 


Can we not act tothe extreme, 


any body believe that such a deed. is not bind- 
ing upon you, and upon all the parties concern- 
ed? It is true, you gave me absolute power to 
make a deed without condition, and then I make 
it with a condition that you shall ratify it; and 
you do ratify it; where is the difference. Now, 
we are the agents of the people of Kentucky. 
The power is ample and complete. We can 
proclaim the coustitution here,if we please, and 
where is the man that will say ‘‘it shall not be 
so.” The power is complete; but we do not 
choose to exercise that power, without referring 
the constitution back to the people for their ap- 
probation. We exercisethe power amply and 
fully, and will any gentleman question that this 
constiution, if not approved by the people is still 
binding uponthem. This is the great question 
in the case, but I do not believe any gentleman 
will maintain that the constitution should be 
established without the sanction of the people. 
Now some gentlemen argue that the sheriffs or 
judges may refuse to eall the election. That is 
athing within the range of possibility; but I 
would not sink to such a level of dishonesty 
and corruption, any portion of the people of this 
State, as to suppose for a moment, that when 
this convention assembled in obedience to the 
authority of the people, they will shrink from 
varrying into effect the express wishes of the 
people of Kentucky. Butif it be necessary to 
attach any penalties to the neglect of these du- 
ties, why not impose such penalties as would at 
once insure prompt obedience? I will not re- 
ply to that portion of the argument further than 
to say, that if the executive should refuse to is- 
sue their proclamation whenever the voice of 
the people of this state had proclaimed that this 
is the organic law of the land, you had better 
call upon the rocks and mountains to fall upon 
you, and hide you from the anger of the people. 
SirI would sign it, and write it in my blood, 
that no officer of distinction will be so recreant 
to the high duties imposed upon him by the 
new constitution. I see no manner of objection, 
none whatever, to our leaving the constitution 
now in the hands of the people; and I should 
like to hear some argument on this matter if 
there is any to be adduced. 
Mr. A. K.. MARSHALL. This question 
having already been fully debated by gentle- 
men learned in the law, I should not have felt. 
myself justified in addressing the convention, 
had I not been on the committee which had 
charge of this subject. As the house has been 
informed, this question was debated in commit- . 
tee, and the voice of its members heard upon it. 
I donotnow remember the number who were 
present. I think there were eight—certainly a 


| large majority; and I think there were but two 


who were in favor of a final adjournment. I 
had supposed that there would have been two 
reports made to the convention. That was the 
understanding when the committee adjourned; 
but the chairman has informed the house that he 
was induced to pursue a different course, upon 
the members ‘of the committee expressing to_ 
him, in private, a change of opinion, which in 
his judgment authorised him to hand in the re-. 
port -before.us, as emanating froma majority of 
the committee. = ee ee ee 
Lam not of the number who changed position 
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on this question, I entertain now the opinion 
which I expressed in committee, that it was not 
only right and proper, but absolutely necessary 
that this convention should reassemble to learn 
the decision of the people upon the constitution 
submitted to them by us, that we might then do 
that for which we were called together—that 
which we are commanded to do in the present 
constitution, under which we are assembled, and 
from which we derive our authority. 

This is to me no new question. In the coun- 
ty which I have the honor to represent, the ene- 
mies of constitutionol reform, urged that it 
would be impossible for the convention to sub- 
mit its work to the people, that the new consti- 
tution must be “adopted” by the convention, 
and to submit it to the people for adoption was 
not permitted in the present constitution, in 
which the duties of the convention were clearly 
defined—duties which could not be delegated or 
intrusted to any other body. 

The answer to this was simple and plain. Ad- 
mitting, as I was compelled to do, that to 
“adopt” was no less the peculiar duty of the 
convention than to “amend,” or “‘change’’ the 
constitution, yet the power to frame and sub- 
mit the instrument to the people—to adjourn un- 
til the public will had been expressed—to then 
re-assemble and conform its action to that ex- 
pressed will, could not be questioned. Such 
power has not been denied either here or else- 
where. Now, sir, I know that I have not the 
legal acumen to catch the very nice distinctions 
which have been drawn by gentlemen in the dis- 
cussion of the question now before the house. 
I am not sufficiently “learned in the law” to see 
no difference between doing athing myself, and 
allowing another to do that forme. I have but 
a plain common sense way of looking to these 
matters, and when clothed with delegated pow- 
ers, and directed to do certain things, Iam not 
more bound to do them than I am to do them in 
the way directed. The constitution of Ken- 
tucky is submitted to us for amendment or 
change. I grant that we can alter every line, 
every word, every letter, in that constitution, 
and “adopt” that which we make. But we 
alone can ‘“amend”’—we alone can “adopt.”— 
Sir, We are a constitutionally assembled body— 
we are here under the constitution of Kentuck 
. ——ibis still the supreme Jaw of this land, bind- 
ing upon every individual in thestate, and es- 
pecially binding upon the members of this 
convention; and the provisions of that constitu- 
tion which bear upon us, we are sworn to ob- 
serve. How can we expect the work of our 
hands to be held sacred and inviolable if we 
disregard the injunctions of that constitution 
from which we receive our political existence? 
Not only should we observe the spirit of the 
present law, but the very letter of that law. 
And if we err, itshould be in the abundant care 
we take to do nothing doubtful or uncertain. 
Now, sir, what are the provisions of the present 
constitution which bear upon our conduct; and 
which should control our action?’ What power 


is conferred upon us by it, and in what lan- 


guage does it address itself to this convention? 
“To re-adopt, to amend, or to change,” the con- 
stitution. This we are todo. It is as much 
the peculiar province of this body to “adopt” 


as it is to,“amend” or “change” the instrument, 
And as no other body of men can alter or 
“amend” the constitution, so no other-—no, sir— 
not all the people of the state can legally 
“adopt” what we may propose. The gentleman 
from Henderson, (Mr. Dixon,) has said that we 
have a kind of power of attorney—plenary 
powers—and that as we have full power to do 
all, we can do apart—power to do our duty, 
and power to leave that duty but half perform- 
ed! J can searcely think so. I would ask the 
gentleman, have we any authority to trausfer 
or delegate these powers, or any part of them, 
to another? 1f [am employed as your agent or 
attorney to do certain things, and ina certain 
way, does that give me the right todo a part 
and leave a part undone; and ean I transfer the 
authority with which you have clothed me to 
another? I think not. Granting, then, all that 
the gentleman has said to be true, that we have 
the power to do a part and leave a part undone, 
we cannot empower others to finish up that 
which we have neglected tado. So far as we 
go, the work is ours—that which is left cannot 
be legally done by any other. It is competent 
for us to sign this constitution conditonally, but 
that condition compels us to return and do that 
which will not bedoneatall unless wedoit. And 
if that condition be not complied with, we must 
return and “re-adopt” the present constitution, 
Suppose, sir, the people reject the instrument 
we submit to them. What constitution have we 
then for Kentucky? Sir, we have none. The 
life, if I may so speak of the present constitu- 
tion, is suspended upon the action of this body. 
Upon the dissolution of this convention it dies, 
unless it be ‘“re-adopted.” It dies by its own 
provisions. Now let the people reject— 

Mr. DIXON. I fully agree with my friend 
from Jessamine, that we cannot transfer ouy 
power to any agency; but that is not what I pro- 
pose to do. Ido not propose to transfer any 

ower from this convention to any body else. 

ut what do J propose to do? You have made 
me your agent; all the power is vested in you, 
and all the power I have is derived from you. 
Now you give me ample power to convey; and 
although I cannot give my friend from Jessa- 
mine the power to convey, I take it that you, in 
whom all the power resides, may give me au- 
thority to exercise that power with your appro- 
bation. That is my position. j 


Mr. MARSHALL. For one so unused to 
public discussion as myself, to attempt to meet, 
in debate, the very able gentlemen who are op- 
poe to me, may appear almost impertinent; 

ut I will try to answer the arguments of my 
friend. I do not understand that the cases are 
at all parallel. We are empowered by the peo- 
ple. not only to frame a constitution, but to 
“adopt” it. Wehave met here to confer to- 
gether—to agree upon the great principles which 
will best secure the citizen in all his rights—to 
fix these principles and express them in appro- 
priate language. But thisis not all; the last, 
the most important act is, to “adopt,” and we 
alone can do this. Could the legislature of 
Ken oy ee any body of men, or, if you 

lease, the whole people of the state to pass 
laws? And would laws, thus enacted, be bind- 
ing? Is it competent for this convention, called. 
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together by the people, to delegate to any man, 
or body of men, the power to frame a constitu- 
tion? Could we authorize the governor, attor- 
ney general, and secretary of state, to make a 
constitution—to say what should constitute this, 
that, or the other article? There is not a man in 
this house who would so far stultify himself as 
to say that we could have met, elected our pres- 
ident, secretary, &c., and resolved ‘that the 
governor, auditors, attorney general, and a sec- 
retary of state, should ‘‘amend” or “change” 
the constitution—submit it to the people—re- 
eeive their opinions, and either publish their 
work as the constitution or “re-adopt”’ the pres- 
ent one.” If we could not delegate all our 
oowers, how can we delegate apart of them? 
Do “adopt,” 1s as important and necessary as to 
frame; and both must be the act of the conven- 
tion, or our work is unfinished, and of no force 
or effect whatever. J am aware, sir, that some 
gentlemen claim for this convention unlimited 
power; while others have intimated limits which 
rob it of its sovereignty and absolve the citizen 
from all allegiance to the constitution we may 
make. Iam of opinion that within our proper 
sphere we have all power not denied to us by 
the constitution of the United States. But this 
power can only be exerted to frame and adopt 
B& constitution, and in its exercise we must ob- 
serve the requisitions of the present constitu- 
tion, so far as its provisions bear upon us. What- 
ever we may choose to.“ adopt” as the constitu- 
tion of Kentucky, is the law of the land, and, 
unless it militates against the general govern- 
ment, every officer and citizen is bound to obey 
it. But our “resolves,” outside of that instru- 
ment, are as linpotent as though they came from 
a body of fish-women in the common market 
place. 

But, gentlemen say, “we will affix penal- 
ties.” Well, sir, who is there to enforce them? 
Have we an executive officer? Is any one re- 
sponsible to this body after we dissolve?’ Can 
we punish any one for disobeying our mandate, 
when that mandate forms no portion of the law 
of the land? That constitution is as powerless 
as a blank sheet until it is formally ‘“ adopted.” 
Like that dust of Eden when fashioned into 
man, e’er he became a living soul, to hold do- 
minion ‘‘ over the fish of the sea, and over the 
fowls of the air, and over every living thing 
that moveth upon the earth,” it awaits in weak- 
ness this life-imparting act at ourhands. And 
gentlemen would entrust this last important act 
to the doubtful authority of the office-holders! 
Would Satan, think you, even if he had possess- 
ed the power, have given life to that glorious 
mould destined so soon “to bruise the serpent’s 
head?” Would these gentry of the gown and 
staff be more apt, could they be endowed with 
authority to do so, to give effect to that which 
dooms them to political banishment? Like my 
friend from Mason, I would rather not trust 
them. They might think they were “sworn to 
support the old constitution.” And suppose 
they say—and they havearight to say 1t—to 
disregard any resolution we may pass. It is in 
vain for us to command, all the homage and obe- 
dience they choose to render us is through court- 
esy, they. may disobey every command, until 
those commands reach them as imperative, 


se 


speaking the authoritative language of the 
‘‘adopted”’ constitution of the state—suppose: 
they disregard our request, and say, we will not 
appoint judges of elections—we are very well- 
satisfied with the constitution we have sworn to 
observe, and we don’t find that it confers upon 
you legislative powers—you were a convention 
to make and “‘adopt” a constitution, and if you 
have failed to do so, that is your business, not 
ours—-we have no power to correct your errors, 
and would not do itif we had—we are magis- 
trates under the good old constitution, and no 
convention to ‘‘ adopt” anew one.” Suppose 
they were to act thus, and we “shorn of our 
strength,” what sort of position would we be in? 
Why, sir, itis madness to risk it. All here 
know that this may happen. The gentleman 
from Henderson admits that it is possible. And 
the moment of that admission he should have 
given up the argument. 


Sir, itis enough forme to know that itis pos- 
sible; for after all the labor, time and money this 
convention has cost the people of Kentucky, in 
framing a constitution, so far as I can prevent 
it, there shall be no possibility of its loss except 
by the rejection of the people themselves. I will 
submit the work of our hands to them—hear 
their verdict, and act in obedience to their com- 
mands. | 7 

The gentleman from Madison (Mr. Turner) is 
in extacies, and joins in anticipation those hal- 
lalujahs which are to resound from one end of 
Kentucky to the other upon the reception of this 
constitution. 1 hope the gentleman may be dis- 
appointed, though I fear some fault will be 
found with our work. Iam not.quite so san- 

uine as he seems to be. And yet, Mr. Presi- 

ent, if this convention fail to make a constitu- 
tion, it is ourown fault. If we do not place be- 
fore the people an instrument which they are 
willing to accept and approve, I cannot but be- 
lieve, that never before in the history of legis- 
lation, has the confidence of a people been so 
cruelly abused. And why? Because, sir, there 
came not up to this assembly one single man 
who did not understand distinctly and fully 
what would satisfy his constituents. All knew 
what gave rise to the call of this convention. 
All knew what were the objections to the pres- 
ent constitution. -I do not pretend to say that 
we all knew. how much the people would bear. 
How far we could go in unexpected and uneal- 
led for changes of principle and elaborate de- 
tail without danger to the constitution we have 
made; but there was not a man returned-to this 
convention, unless he were wilfully ignorant, 
who did not well understand what he was com- 
manded fo do. In most things I think we have 
come up fully to the commands of our constitu- 
ents. In some things I fear we have gone be- 
yond their permission. And woe to that man 
who has, from personal, sectional, or profession- 
al considerations, (if indeed ‘any such motives 
have operated here,) been induced to press into 
this constitution any rule or detail uncalled for 
and unexpected which may militate strongly 
against its acceptance. The people required 
that we should change the tenure of office; that 
we should. strike from the constitution every 


aristocratic feature, and place the servants of the 
| people within the pale of a practicable respon- 
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. sibility. This we have done ; 


a little further. ‘They required us to take from | that they will not, b 
the executive the appointing power and give to , the offspring which 


the real sovereigns the authority to select their 
own officers. This has been 
we have done a little more. 

to change the sessions of the legislature, and to 
place that department of the government under 


wholesome restraints. Wehave done this also; | tained as it has been by 


t 
{ 


almost done; but! world; that they will notl 
They required us ‘of the tree before it has commenced to blossom, 


but we have gone friend of this constitution, to entreat its friends, 


their closing act, smother 
as cost us so much labor, 
even before it has been fairly ushered into the 
ay the axe at the root 


and bear fruit. Sir, I look upon the resolution 
introduced by the gentleman from Nelson, sus- 
its friends upon this 


but this is not all we have done. They required | floor, as calculated to inflict the most deadly 


that we should give to every man ample securi- 
ty for the peaceable possession of his property 
—and especially for that species of property 
which is the object of attack at home as well as 
abroad. That we should throw around it all 
the guaranties of legal protection and constitu- 
tional sanction. Sir, I cannot but fear that we 
have fallen far short of our duty on this subject. 
Vaporous and abstract declarations of rights, 
claims based on neitherlaw nor constitution, 
but placed above both, may nerve and stimulate, 
but will never serve to check or restrain fanati- 
cism. God grant that we may not soon feel the 
need of a more practical and living law. 


But, sir, I have said already much more than 

I intended, and ask pardon of the house for hav- 
ing detained it so long. I shall be compelled, 
from a sense of duty, so far as my vote will go, 
to place this constitution, when it leaves the 
hands of this convention, beyond the reach of 
any power but that of the people themselves. I 
cannot, and I will not, place it in other hands 
than theirs. And when this body is dissolved, 
I desire that it shall dissolve either under the 
old constitution “re-adopted,” or under one 
which having metthe full approbation of the 
people, shall have been “adopted” in its stead. 
Be reference to what I shalldeem my duty when 
_-we return here, though I know that is a matter 
of little moment to any but myself, I will say, 
that if the people refuse our work, like the gen- 
tleman from Henderson, I shall not want. to 
come back, and shall return in sorrow and in 
shame, for although I have very often voted with 
the minority in this house, there is much in the 
new constitution which meets my most hearty 
a aaegenete But if it be rejected uncondition- 
ally, I shall vote to “re-adopt” the present.con- 
stitution. Butif~and such I hope and believe 
will be the case—our work is accepted, I shall 


return to “adopt” and sign it; and do whatever 


else may be right and proper to put the govern- 
ment to work under it. If, however, in talking 
with my people, they say to me, ‘we prefer this 
new constitution to the old one, but would rath- 
er have this or that provision out of it’—for 

there is no fear that they will want any thing 
added—there is enough already and to spare— 
but if my people tell me, “we will take the in- 
strument as itis, but would rather this provis- 
ion or detail was out;” when we meet again, I 
will endeavor to have the parts objected to ta- 
ken out. And if you, gentlemen, have learned 
the same thing from your people, why then we 
will be able to make the constitution more per- 
fect, more acceptable, than it now is. Butif a 
majority of the state say we take it as it is, I 
shall gladly admit that I have been mistaken, 
and rejoice to learn that our, work is more per- 
fest than I- now believe it to be. 


‘Mr. MORRIS. Istend forward, sir; as the 


-} Instrument, 


wound upon the instrument which we are about 
to promulgate to the world. They have told us 
that their object in taking this recess 1s not, alone, 
that they may return and certify the will of the 
eople by placing this instrument 1n operation, 
bu that when they return home, they may be 
enabled to collect and ascertain the sentiments 
and wishes of their constituents, and upon their 
return, make such alterations as will conform to 
their wishes. They say that they are unwilling 
to surrender the power which they now have 
again into the hands of the people—unwilling 
to trust this work, which they have made, fully 
and fairly to their decision. That they have 
determined to hold on to the power which has 
been confided to them, until such an instru- 
ment as they will accept shall be made. I should 
have no particular objection to returning here 
for the simple and sole purpose of poe this 
work into operation—of ratifying what we have 
already done—was there the least necessity for 
such a proveeding—could this power not be 
properly and safely delegated to others. But I 
do most solemnly protest against the idea of 
returning here in order to make such alterations 
as our constituents may desire. Such an avowal 
must prove absolutely destructive to the end 
which we as friends of this constitution should 
ardently desire, its adoption. 
_I presume, sir, that there is, perhaps, not one 
solitary man in this house who has succeeded in 
obtaining all those reforms and amendments in 
our constitutional law, which he could have 
wished, had his individual inclinations been 
consulted—too much has been done to meet the 
tastes of some gentlemen—too little for others. 
I can well imagine, that such is likewise the 
case with all thethinking convention men of the 
state. The wishes and opinions of men upon 
these points areas various and as widely dif- 
ferent as it is possible to conceive. My own 
ae for constitutional reform have by no means 
been carried out. There were certain prominent 
features of reform upon which nearly all of us 
united, which were demanded by the people. 
These we have adopted, and by mutual compro- 
mises and concessions we have harmonised the 
many conflicting opinions of our fellow mem- 
bers, and have produced an instrument with 
which, in the main, I am satisfied, and which I 
doubt not, will meet the decided approbation of 
the et mass of the convention party, pro- 
vided it be placed fairly before them on its own 
merits. But when we go homeand say that the 
door is still open for amendments; there is still 
an opportunity for further changes; all the pe- 
culiar sentiments of all the poople will be 
brought to bear against it, and a. party will be 
arrayed in oppene to its. adoption which no 
I however perfect, could withstand. 
You will have its natural enemies, the friends. of. 
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the old constitution, forming a very jmposing 

balanx. You will have all the office holders of 
the.country, with all their interests. Emancipa- 
tion will again play its mighty and all-absorb- 
inggame. Those opposed to an elective judi- 
elary Will then stand boldly forward. Our 
county court system will not meet the views of 
agreal many; and a thousand matters of minor 
consequence, which have their peculiar advo- 
cates upon this floor, and before the people, will 
again be brought forward, and the friends or 
enemies of each particular measure will all 
unite In opposition to our constitution. It was 
this union of various and conflicting sentiments 
which broke down the old constitution by such 
an overwhelming vote. It is this same union, 
which, if it be brought to bear, will blast the 
work of our hands. 

We pledged ourselves that this constitution 
should be submitted to the people; that they 
should have the opportunity of selecting be- 
tween this and the old one; and whether the 
changes be made now, or hereafter, it will be 
equally imperative upon us to submit them. 
How will it be possible for us to advocate this 
constitution before our constituents. I can say 
to them—this is what we have done—these are 
the amendments we have made—but 1 cannot 
say that these changes are permanent, that furth- 
er alterations will not be made. No sir, if this 
resolution be adopted, we shall have the same 
mighty fight before the people which character- 
ized the last summer’s canvass, and the same 
terrible conflict-which has just been concluded 
uponthis floor. 

And should any alterations in our work be 
made, shall we not again submit them to the 
pore They certainly will demand it at our 

ands; and should we again submit, we will 
perhaps again change, and so on until there 
would be noend to our labors. The people 
sent us here to abolish lifetime offices. But they 
had not the least expectation, that in electing us, 
they had established a hundred officers for life— 
whose business it would be, to be forever tinker- 
ing at their constitution. They had no idea 
they were establishing a perpetual parliament— 
“Rump Parliament,” I believe it was called— 
upon which no power could be brought to act. 
Sir,they never dreamed of such thing. They 
intended thatthe oldand the new constitution 
should be submitted to them, and between these 
they expected to select the least objectionable. 


Should the people decide that our labours for 
the last three months are not satisfactory, I 
think it would be but right that we throw up 
our commissions, and place it in their power to 
select others more competent to carry out their 
wishes. Sir, with this meeting of our conven- 
tion my work, as a constitution maker, closes. 
Should the majority so declare, and the people 
accept what we now tender to them, I will return 
and put the new wheel in motion, but I will do 
no more. Notonesolitary change will I con- 
sent to hereafter. ie, oo ae 

Mr. W.C. MARSHALL. Ihave been labour- 
ing to bring this session to a close, and when it 
is fraught to aclose, I trust we shall submit the 
work of our hands to the people of the country, 
and I have no doubt that it will be approved; for 
after all I have heard, L haveno doubt that the 


people will approve what we hare done. But 
while I am convinced of this, there is a question, 
and I dnd there have been a great variety of 
opinions expressed on this floor, in relation to 
it—there is a question which ought to induce 
every gentleman to reflect seriously upon what 
weare about to do. I ask the last gentleman 
who has taken his seat,if he believes that any 
mémber of this convention entertains a doubt 
as to what is the safer course to take on this mat- 
ter. } 


Mr. MORRIS. Istated that Ishould have no 


objection to come back if it was found to be ne- 


cessary. 

Mr. MARSHALL. And if the gentleman 
cames back, does he not come back clothed with 
all the power which he now possesses. J ask 
him if the people reject this constitution, have 
we not the power to go over all we have done, 
and to meet, as far as possible, the views of ‘the 

eople of this commonwealth? If he comes 

ack at all, J ask him is he willing to place re- 
strictions upon the action of this body? I tell 
him that whatever we doin this respect is ut- 
terly powerless. The people have delegated to 
us the power to make a constitution. If we 
fail to make it when the people have passed 
their votes upon it, and leave the ratification of 
it tosome other power, what have we done? 
We have conferred upon others the power to do 
that which we have been required to. We 
have the power to perfect this instrument, but 
how is it to be carried out? We are to open the 

olls and ascertain the will of the people — 


Now, what power has this convention to pass 


an act or resolution which would require action 
on the part of the officers of the commouwealth? 
Suppose the magistrates should refuse to open 
the polls, and there is no election, I ask have 
we then a constitution? No; it will be made in 
such case to depend entirely upon a condition. 
Suppose on the other hand that the election 


should be conducted, and a large majority should 


say this shall be the constitution of Kentucky, 
you require it to he proclaimed; and suppose 
when the returns are made, the governor finds a 
majority in favor of the constitution, I ask you 
if the governorrefuse to make the proclamation, 
is it, or is it. not the constitution of the. state? 
You have said the people are to ratify it, yet 


there is another condition which is to be cou-. 


pled with that—a condition. resting in the mere 


will of an individual; and thus after all, when » 


the people have voted you leave it to another 


power, and that power is unwilling to carry it 
out. Where do you stand insuch case—under 


the old or under the new constitution? It is | 


not under the new constitution which the eg 
have ratified that the magistrate holds his of- 


fice, butit is under the old constitution; and. 


under that he stands responsible to the people, 
These are suggestions that have caused me to 
doubt; and if they could be removed; | am 
anxious that they should be removed, and till 
they are removed, I shall be constrained to take 
a different course from that which I anticipated. 
But I would go further—the gentleman from 
Christian says he is willing to come back. and 


endorse what the people will do. He says the 
-office-holders and emancipationists will be arm: 


ed against it; but I say submit this: constitution 


1. 


a 
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to the people, and you will neutralize both the} pin, Richard L. Mayes, Nathan McClure, Wim. 


office holders and emancipationists. 

lexpect to go home and sustain this constitu- 
tion. Although it does not meet with my en- 
tire approbation, yet as 1 whole, as a matter of 
compromise, I am willing to take the stump 
and stand by my constituents and maintain this 
constitution. | 


Reserve the privilege to come back, and if! 


the people should refuse, of which, thank God 
there is no danger, the power is still vested in 


us to come back and ratify this constitution our- |: 


selves; but once let us adjourn indefinitely and 
all power is lost forever. Here we can exercise 
the power, here we can enforce it ’ere our op- 
ponents have the power to stifle the action of 
this convention. That is the condition in which 
it would be placed. If any gentleman can sat- 
isfy my mind thatit is unnecessary to return, I 
shall be most happy, for I do not wish to return. 
To me it will be a great inconvenience; but 
I will most willingly make any sacrifice to se- 
cure the stability of this constitution, believing 
as I do, that in securing it, we are securing the 
welfare of our citizens at large. 

Mr. C. A. WICKLIFFE. Mr. President, as I 
remarked in the early part of the day, when 
this debate first commenced, I read my authority 
for the step suggested, in the constitution of 
Kentucky—that this convention is to make and 
proclaim that constitution. J believe, sir, that 
we have no power to authorise any other human 
agency to perform that act; that we cannot, and 
ought not to place this instrument, and its ta- 
king effect, upon any contingency whatever, 
which we, as a convention, cannot control and 
correct. With a view of testing the sense of the 
house on this matter, I will ask the previous 
question. 

The main question was ordered to be now put. 

Mr. PRESTON called for the yeas and nays 
on the adoption of the substitute of Mr. TRIP- 
LETT, aud they were yeas 27, nays 67. 

¥Yras—Mr. President, (Guthrie,) William Kk. 
Bowling, Francis M. Bristow, William Chenault, 
James S. Chrisman, Archibald Dixon, Thomas 
J. Gough, Ninian EK. Gray, James P. Hamilton, 
Vincent S. Hay, James W. Irwin, William 
Johnson, Peter Lashbrooke, William N. Mar- 
shall,. John Hl. MeHenry, David Meriwether, 
Thomas P. Moore, Jonathan Newcum, Larkin 
J. Proctor, John T. Rogers, Jas. Rudd, Albert G. 
Talbott, William R. Thompson, John J. Thur- 
man, Philip Triplett, Henry Washington, Silas 
Woodson—27. _ | | 
- Nays—Richard Apperson, John L. Ballinger, 
John S. Barlow, Alfred Boyd, William Bradley, 
Luther Brawner, Thomas D. Brown, William C. 
Bullitt, Charles Chambers, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Gar- 
rett Davis, Lucius Desha, James Dudley, Chas- 
teen T. Dunavan, Benjamin F. Edwards, Milford 
Elliott, Green Forrest, Nathan Gaither, Selu- 
cius Garfielde, James H. Garrard, Richard D. 
Gholson, Ben. Hardin, William Hendrix, An- 


drew Hood; Mark E. Husten, Thomas James, |. 


George W. Johnston, George W. Bavenane ls 
Thomus W. Lisle, Willis B. Machen, George . 
‘Mansfield, Alexander K. Marshall, Martin P. 


/venson, James W. Stone, 


‘D. Mitchell, John D. Morris, James M. Neshitt, 


‘Hugh Newell, Elijah F. Nuttall, Henry B. Pol. 


lard, Wm. Preston, John T. Robinson, Thomas 
Roekhold, Ira Root, Ignatius A. Spalding, John 
W. Stevenson, James W. Stone, Michael L. 
Stoner, John D. Taylor, Howard Todd, Squire 
Turner, John L. Waller, John Wheeler, Andrew 
S. White, Charles A. Wickliffe. Robert N. Wick- 
liffe, George W. Williams, Wesley J. Wright 
—67. 

So the substitute was rejected. 

The question was then taken on the adoption 
of the resolution proposed by Mr. C. A. WICK- 
LIFFE, by yeas and nays, on the call of Mr. 
PROCTOR, and there were yeas 55, nays 38, 
Several gentlemen were afterwards permitted to 
record their votes, and then the result was, yeas 
56, nays 41. 

Yras—John §. Barlow, Alfred Boyd, Wil- 
liam Bradley, Beverly L. Olarke, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Edward Curd, Lucius Desha, James Dudle ; 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, Nathan Gaither, 
Selucius Garfielde, Thomas J. Gough, James P. 
Hamilton, Ben. Hardin, Vincent 8. Hay, William 
Hendrix, Mark E. Huston, Thomas James, Wil- 
liam Johnson, Geo. W. Johnston, Geo. W. Kav- 
anaugh, James M. Lackey, Peter Lashbrooke, 
Thomas W. Lisle, Willis B. Machen, George W. 
Mansfield, Alexander IK. Marshall, William C. 
Marshall, William N. Marshall, Robert D. Mau- 
pin, Richard L. Mayes, William D. Mitchell, 
James M. Mesbitt, Jonathan Neweum, Hugh 
Newell, Elijah F. Nuttall, Henry B. Pollard, 
John T. Robinson, John T. Rogers, Ira Root, 
Ignatius A. Spalding, Michael L. Stoner, Al- 
bert G. Talbott, Johu D. Taylor, William R, 
Thompson, Philip Triplett, John Wheeler, An- 
drew S. White, Chas. A. Wickliffe, Robert N. 
Wickliffe, Wesley J. Wright—56. 

Nays—Mr. President, (Guthrie,) Richard Ap- 

erson, John L. Ballinger, William K. Bowling, 
Tees Brawner, Francis M. Bristow, Thomas 
D. Brown, William OC. Bullitt, Charles Cham- 
bers, William Chenault, James S. Chrisman, 
Jesse Coffey, Garrett Davis, Archibald Dixon, 
James H. Garrard, Richard D. Gholson, Ninian 
E. Gray, Andrew Hood, Thomas J. Hood, James 
W. Irwin, Charles C. Kelly, Martin P. Marshall, 
Nathan McClure, JohnH. McHenry, David Meri- 
wether, Thomas P. Moore, John D. Morris, Wil- 
liam Preston, Johnson Prive, Larkin J. Procter, 
Thomas Rockhold, James Rudd, John W. Ste- 
John J. Thurman, 
Howard Todd, Squire Turner, John L. Waller, 
Henry Washington, George W. Williams, Silas 
Woodson—4l. 

So the resolution was adopted. 

On the motion of Mr. C. A. WICKLIFFE, it 

was | . 
Ordered, That the portion of the report of the 
committee on miscellaneous provisions, made on 
the 15th inst., not acopted, be re-committed to 
the committee on miscellaneous provisions. 

And then the convention adjourned. 


Marshall; William C. Marshall, Robert D. Mau-| 
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WEDNESDAY, DECEMBER 19, 1849, 
Prayer by the Rev. Mr. Lancaster. 


RECESS OF THE CONVENTION. 

Messrs. T. J. HOOD, PRICE and KELLY 
asked and obtained leave to vote on the resola- 
tion of Mr. C. A. WICKLIFFE, which was 
adopted last night, by which the convention 
agreed to take a recess until the first Monday in 
June. They severally voted “nay,” and’ the 
final result therefore stands, yeas 56, nays 41, 


COMMITTEE OF REVISLON. 

r.. ALIANT PY a Ey tae oa ‘ : 
Mr. McHENRY, from the committee of revis- 
ion, made a further report, and the amendments 
and modifications in the articles of the constitu- 
tion which they suggested, were agreed to. 


CONTESTED ELECTION FOR CASEY COUNTY. 

Mr. HARDIN, from the committee to which 
was referred the petition of sundry citizens of 
Casey vounty, in relation to the election of the 
delegate from that county, asked that the com- 
mittee be discharged from the further consider- 
ation of the subject, which was agreed to. 


DEPOSIT OF THE CONSTITUTION. 


On the motion of Mr. MERIWETHER, it was 

Resolved, That one copy of the constitution, 
which the secretary is directed to prepare, shall 
be deposited with the president of this conven- 
tion, and the other with the secretary, during 
the recess. | 


oe 


POWER TO FILT VACANCIES. 
On the motion of Mr. GARRARD, it was 
Resolved, That the president be, and he is 
hereby, authorized to issue a writ of election to 
fill any vacancy that may occur in this conven- 
tion before the final adjournment. 


RECONSIDERATION, 


Mr. APPERSON. The vote given by me for 
the nineteenth section of the report on general 
provisions, I am not satisfied with, and there- 
fore do now move a re-cousideration of the vote 
by which that section was adopted. In making 
this. motion, | have no expectation that a re- 
consideration will be obtained, but being satis- 
fied that my vote was wrong, I desire to place 
myself right on the record. The proposition is 
an abstract one, having, in my Judgment, no 
right to a place in the constitution. Nothing 
practical can grow out of it, even though the 
proposition be assumed as true, which I do, by 
no means, admit. For the first time during the 
session of this convention, I call for the ayes 
and. noes on the motion to re-consider. 

On motion, the rule which requires a notice to 
re-consider to lie over, was dispensed with, and, 
on the motion to re-consider, the vote was—yeas 
25, nays 64. sO i 

Yuas—Mr. President, (Guthrie,) Richard 
Apperson, John S. Barlow, Francis M. Bristow, 
Chasteen T. Dunavan, Milford Elliott, Ben. 
Hardin, Vincent S. Hay, William Hendrix, An- 
drew Hood, Alfred M. Jackson, Thomas N. 
Lindsey, Alexander K. Marshall, John H. Mc- 
Henry, David Meriwether, Wm. D. Mitchell, 
Thos. P. Moore, Hugh Newell, Ira Root, Wil- 
liam R. Thompson, Squire Turner, J ohn L. 


| 


Waller, Charles AL Wickliffe, Georde W Wil. 
pete Silas Woodson—5. : : a ee 
ays—John Ll. Ballinger, Alfred Bovd. W 
Bradley, Luther Brawner, Thomas D ae 
William ©. Bullitt, William Chenault, James §” 
Chrisman, Beverly L. Clarke, Jesse Coffev. Hen- 
ry R. D. Coleman, Benjamin Copelin, Willian 
Cowper, Edward Curd, Lucius Dasha, Arch}. 
bald Dixon, James Dudley, Benjamin F. Ed- 
wards, Green Forrest, Nathan Gaither, Selucius 
Garfielde, Janes H. Garrard, Richard D. Gho}. 
son, lhomas J. Gough, Ninian E. Gray, Thos 
J. Hood, Mark E. Huston, James W. Irwin. 
Thomas James, William Johnson, George W. 
Johnston, Charles C. Kelly, James M. Lackey 
Peter Lashbrooke, Thomas W. Lisle, Willis i 
Machen, George W. Mansfield, William C. Mar- 
shall, William N. Marshall, Robert D. Maupin 
Richard L. Mayes, Nathan McClure, James Mf. 
Nesbitt, Elijah F. Nuttall, Henry B. Pollard, 
Johnson Price, Larkin J. Proctor, John T. Rob. 
inson, Thos. Rockhold, John T. Rogers, Tena- 
tius A. Spalding, John W. Stevenson, James 
W. Stone, Michael L. Stoner, Albert G. Talbott, 
John D. Taylor, John J. Thurman, Howard 
Todd, Philip Triplett, Henry Washington, John 
Wheeler, Andrew 8. White, Robert N. Wickliffe, 
Wesley J. Wright—64. 
So the convention refused to re-consider. 


COMMITTEE OF ENROLLMENT. 


On the mation of Mr. BRADLEY, it was 

Resolved, That a committee of enrollment, to 
consist of five delegates, be appointed by the 
president, for the purpose of comparing the en- 
rolled constitution with the engrossed copy; and 
that said committee report their action to the: 
convention. 

The President appointed Messrs. Bradley, 
Boyd, Apperson, G.W. Johnston, and Preston, 
as that committee. . 


MISCELLANEOUS PROVISIONS. 


Mr. STEVENSON, from the committee on 
miscellaneous provisions, to which was re-com- 
mitted the report of that committee, made on 


‘the 15th instant, reported the same back to the 


convention, With an amendment, in accordance 
with the decision of the convention on the adop- 
tion of the resolution of Mr. C. A. WICKLIFFE, 
The sections reported were as follows: 

«That the general assembly of the common- 
wealth of Kentucky about to assemble, be, and. 
they are hereby, requested t» make ail necessary 
provisious, by law, for the proper carrying out 
of the submission of the new constitution tothe 
people of this commonwealth, as provided for 
in section four, of this schedule. 

“That when this convention adjourns it will 
adjourn to re-assemble in the town of Frankfort 
on the first Monday of June, 1850, with the view, 
and for the purpose, of ascertaining the result of 
the vote upon the new constitution, If the same 
shall have been ratified by a majority of all 
those voting for and against it, this convention 
will then publish or proclaim the new constitu- 
tion as the “Constitution of Kentucky;” and 
proceed further to provide for putting the new 
government into operation. If it shal be found 
that a majority of all those voting for or against 
it, has been cast against it, then said constitu- 
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tion shall be declared rejected, and this conven- 
tion will forthwith re-adopt and re-publish the 
present constitution as the constitution of the 
state.” | 

Mr. JAMES moved ta amend the fourth sec- 
tion of the report by adding “Tuesday” after 
the word “Monday” so as to previde that the 
poll shall be opened two days instead of one, in 
the mouth of May, to take the sense of the peo- 
ple on the new constitution. 2 

A brief conversation ensued on the amend- 
ment, in which Mr. STEVENSON, Mr. ©. A. 
WICKLIFFE, Mr. JAMES, Mr. BRADLEY, 
and others took part. 

_ The amendment was agreed to. 

Mr. POLLARD moved to strike out the words 
“first Monday and Tuesday of May” and insert 
the words ‘‘second Monday and Tuesday of 
April.” a 

The amendment was rejected. 

Mr. GRAY moved to amend the fourth sec- 
tion by inserting after the words *‘general assem- 
. bly” in the 26th line, the following: 

“At the same time and places, and in the 
same manner, the sense of the people of the 
state shall be taken, in regard to the mode of re- 
vising the constitution, and regulating taxation. 
It shall be the duty of the several sheriffs and 
officers conducting the election, to propound to 
each voter the following questions: ‘‘Are you for 
or against the specific mode of revising the constitu- 
tion?” “Are you for or aganist the provision, that 
taxation shull he equal and untform, and imposed 
upon property in proportion to its value?” And said 
officers shall, in the same manner, make due re- 
turn to the secretary of state, of all the votes 
east, for and against each of said propositions.” 

The amendment was not agreed to. 

Mr. BROWN moved to amend the section, by 
adding the following: 

“And any sheriff, or other acting officer, who 
shall fail to perform the duties herein prescribed, 
such sheriff or other returning officer so failing, 
shall be liable to all the fines and penalties, now 
prescribed by law for failing to perform their 
respective duties.” 

Mr. C. A. WICKLIFFE. I may as well ask 
the indulgence of the house, to make a few re- 
marks which it is proper I should make, cir- 
cumstanced as I am in relation to the vote of 
last night. Ido not think we can set ourselves 
up to prescribe peualties and enforce, by judg- 
ments of law, fines and imprisonments and make 
them obligatory ; neither do we possess the pow- 
er to refer the question to any one to say what 
shall be the constitution of Kentucky, to any 
man, save the people themselves, speaking 
through this convention. It was therefore, un- 
der this opinion, that I ventured to offer the res- 


floor. 


were, was the delegates chosen by the people to 

erform this work. That we could not, in the 
anguage of the gentleman from Jessamine, any 
more delegate this high and final act to any hu- 
man tribunal over whose official action we had 
no control after our adjournment, any more than 
we could delegate the whole power with which 
we were clothed by the people. Could I, had I 
brought my mind to the conclusion that we 
could do this and comply with the solemn duty 
imposed on me, I should have most cheerfully 
closed my labors not only in this convention, 
but in all other public assemblies that may here- 
afterassemble inthiscommonwealth. The house 
decided this oe upon its best judgment. 
They sustained that resolution. I know some 
gentlemen were influenced by the apprehension, 
that if this convention were dissolved by final 
adjournment, certain combinations would be 
gotten up, and the labors of this convention 


would be ultimately defeated by a vote of the 


people. These considerations, however, did not 
influence my action, or control my judgment in 
the vote I gave on that resolution. JI had no 
want of confidence in the public functionaries, I. 
did not distrust their fidelity, or their disposi- 
tion to carry out what might seem to be ‘the | 
wishes of the convention, and the final action of 
the people, but I was unwilling to transfer, be- 

ond the control of this convention, the power 
to do that which I believed was required to be 
done at my hands, the final act of proclaiming 
the constitution. | 


” But we have had read to usa lecture on our 
conduct last evening, which I confess I do not 
very well relish. Coming from the high source 
and respectable quarter it does, I have thought 
it proper to state the reasons and grounds upon 
which Iacted. The editor, after speaking of 
the resolution, and proclaiming as a fact known 
in this commonwealth, that there were organiz- 
ed arrangements to defeat the new constitution, 
brings to our minds the promises made by the 
convention pee that the constitution should 
be submitted to the people for their ratification 
or rejection, and to choose betiveen the old and 
new constitution, and reminds us of the promis- 
es made during the canvass for seats on this 
We are told that all these promises and 
pledges are about to be violated, that by the 
resolution which was adopted, the people we 
represent are about to be defrauded and cheated 
by the delegates of this house ; that submis- 
sion is a ‘*mere form, an idle mockery.” The 
mode and manner in which this convention is 
to submit this. constitution to the people; the 
mode and manner in which we have advocated 
the carrying out of that judgment, whatever it 
may be, is announced by the printer to this 


olution I did, that the convention should take aj house, as a “mere form, as an idle mockery,” as 


recess as it proposes, and meet again and perform 
the last and final official act required at our 
hands—the proclaiming, as the immediate dele- 
gated organs of the people, the constitution that 
shall govern them and their posterity, when we 
shall be satisfied that that constitution shal] 
have met the aera of the people for 
whom it was made, [I entertain theopinion that 
the constitution of Kentucky must emanate from 


a violation of the high pledges—the sacred 
pledges—we owe the people. What do you pro- 
pose to do by the resolution? That the people 
shall meet in the most solemn form known to a 
free people, fully informed, so far as we can in- 
form them by throwing out our work before 
them, in order that they shall decide by their 
votes, whether they will accept the work pro- 
posed, as the constitution of this commonwealth. 


the people, and that the only human agency or) 1s this an idle ceremony? Is this mere mockery? 
organ to proclaim that fact, assembled as we! Is this to be proclaimed from the capital of ‘the 
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commonwealth, before we disperse, as a viola- 
tion of the pledges we have made? What else 
could we er Had we adjourned, and sup- | 

ose the result. of that vote should have been! 

eft to the chances of human agency, as J re- 
marked, over which we have no control—had we 
have left the result to chances, since I admit 
there 18 a remote possibility of equal votes in 
determining this question, then we have no pow-. 


| 


er to settle the controversey between the old and | 
new constitution ; had we adjourned, leaving 
this contest to be affected by spurious and ille- ! 
gal votes, with no power to purge the polls, with 


the spurious votes, on one side or the other 
with no power to make such provision as is 
mecessary to ascertain the final result—I sup- 
pose, then, we would have been consider- 
ed as having faithfully carried out our pledges, 
and the people would have had a fair chance to 
vote for the adoption of the new constitution, 
or for the retention of the old one. But what is 
this conjecture? What, are the apprehensions of 
gentlemen? That if the people of Kentucky, 
after they have looked at our work, shall become 
satisfied that the change of the tenure of office, 
and the mode of appointment, that the whole 
principles of the constitution are wrong—that 
the old system of appointment and the tenure of 
office—the frame work and principles of the 
construction of government, as prescribed b 
the old constitution, were now preferred by them 
—that we should come back as a set of usurp- 
ers, a8 corrupt delegates, as men unworthy the 
places ve occupy, and again and again attempt 
to re-establish the same principles of the same 
constitution, forcing it upon the people against 
their will, and proclaiming it as the constitu- 
tion, or again to re-submit it to the people for 
approval or condemnation. J act in publie life 
as I do in private life, upon the presumption 
that my fellow-men are honest till the contrary 
appears; and that man, that delegate on this 
floor, who, after the people shall have proclaim- 
ed their judgment against this constitution, and 
their preference for the old, who shall dare to 
get up and propose to re-enact the same consti- 
tution, in principle if not in detail, would not 
only manifesta degree of political boldness and 
desperation which could not find approval ina 
majority of a hundred delegates, constituted as 
this house is. He would be condemned as un- 
worthy aseat on this floor. No, I for one ap- 

roved that resolution, and as one who voted for 
it, as one who intends, as far as his feeble abili- 
ties will enable him, to explain the constitution 
to the people who have honored him with their 
confidence, I will maintain it in its whole as the 
best that could be expected to emanate from the 
hands of a hundred men who necessarily had to 
compromise much of individual opinion and 
thought. 

If, after this is done, and a majority of the 
people of Kentucky shall reject that constitu- 
tion, because of a preference for the principles of 
the old one, I should return here not feeling, 
in the language of some gentlemen who spoke 
of themselves yesterday, a disgraced man, but as 
one who feels disappointed with reference to the 
fruits of his humble labors, but one who will 
bow with submission and yield a willing obedi- 

135 


e 
;that public se 


_tion, immediately 


; 
\ 
\ 


No persons, save the office-holders, to look out! 


Mr. ST 


nee to that expression of publie opinion, to 
ntiment, to that inalienable right 


which belongs tothe great sovereigns of the 


‘commonwealth, to determine for themselves the 


principles of government, and rules of proprie- 


ty, and rules of right, personal and political 
that shall govern them and their a 
, Why, then, this alarm? Why this denuncia- 


upon the eve of 
Zor home, by the aoc 
bly? Does the prop 
day make that con 
better or worse? 

Principle or deta 


our departure 
dited organ of this assem- 
osition I submitted yester- 
stitution we have adopted 
Does it change its features in 
il? Can any man—will anv 


»; Sane man who approves of the constitution, vote 


against it, because the majority of this body 
thought it was their duty to meet here, at great 
rivate and personal inconvenience, to fulfil the 
igh duty they had voluntarily sought to be im- 
posed upon them by their constituents? 

You may blame me, as an individual member, 
for incurring what some may deem an unneces- 
Say expense; but certainly, whether we meet 
and proclaim the constitution, or whether we 
leave it to the governor, or the secretary of state, 
to do it, does not change the constitution, or al- 
ter the judgment of any man upon this floor, or 
in this country. Again, I have heard it said the 
effect of that resolution is, that when this con- 
vention re-assembles in June next, they will go 
to work, in violation of the constitution which 


|the people themselves had approved, which 


oint out certain duties to be performed by the 
legislature—those districting the state for circuit 
jurisdiction, and appellate jurisdiction, and ap- 
portionment of representation, because of a dem- 
acratic majority on the political side of this 
house in regard to national politics, for party 
and political purposes, lay their sacriligious 
hands upon the constitution which the people 
had approved, in order to gerrymander this state 
in its districts and apportionment, to prejudice 
the whig party in this commianwesliiy It is 
hardly necessary for meto disavow, for myself or 
associates, such an intention. Lonly regret that 
such an idea ever entered the imagination of the 
most violent and heated partizan out of this 
house. Iam here, as is well known, elected by 
a constituency with whom I differ politically, 
and in reference to questions of party politics I 
have endeavored to discharge the duty which 
was confided to me without feeling or knowing 
on which side of the political questions of the 
union Istand. And F should feel myself a dis- 
honored man, and I think ] may say thereis 
not one here who would not feel himself a dis- 
honored man, to attempt to violate the provis- 
ions of that constitution by thus usurping pow- 
ertoe promote party purposes. 

As I have remarked before, I labored to bring 
my mind to a right conclusion on this subject, 
and would have been glad to be relieved from 
the necessity of re-assembling, if I could have 
believed it right—if I could have brought my- 
self to the conclusion to risk that constitution 
against all attacks and all machinations to de- 
feat it. I undertake to say thatthe article which 
T have referred to, which declares the act of yes- 
terday an idle mockery, is undeserved, and isa 
false judgment wpon the action of this house. 

STEVENSON. I desired last evening to 
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have stated the reasons which operated upon the 
committee in bringing forward the report upon 
which the house was then acting. I had hither- 
to deferred mingling in this debate, because I 
desired all gentlemen who wished to attack the 
report to have an opportunity of doing so, and 
then I designed to reply in a brief and humble 
manner to such assaults as should have been 
made upon it. I had supposed that parliamen- 
tary usage would have entitled, and extended to 
me the privilege of such a position! Jt was,I 
thought, due to the committee, due to myself, I 
thought it was due to you Mr. President, who 
had placed me, an humble, young and obscure 
individual, at the head of so important a com- 
mittee, to have given its chairman at the close of 
the debate at least an opportunity to state the 
reasons upon which that report was founded. I 
therefore confess I was surprised when the dis- 
tinguished gentleman from Nelson rose last 
night to deny me that privilege. 

Mr. C. A. WICKLIFFE. I certainly did not 
deny that privilege. I offered the gentleman the 
floor, and said if he chose to o:cupy it] would 
not call the previous question. | 

Mr. STEVENSON. Iam still constrained to 


thinkI am right. These.are the facts: I remark- 


ed that I wished to address the convention. 
The gentleman told mel must address it then 
ifI did.so at all. I told him, as chairman of 
the committee, I wished to address the conven- 
tion after he should have made his assault. He 
went back to his seat and called the previous 
question. Was not my position the same as that 
of the distinguisbed gentleman himself, when 
the elder gentleman from Nelson, (Mr. Hardin,) 
moved to amend his report on the appellate 
court? Did he not then claim thé privilege of 
closing that debate? I thought the same 
courtesy would be extended to me, but it seemed 
the rule in the gentleman’s opinion, at least, was 
altered, and when he was chairman, and when 
happened to be, I was plainly éold I must either 
speak before him or not at all. 


. [have felt no peculiar or personal interest in 
the adoption of this report, and the only reason 
why I desired to speak at all, was, to justify 
the committee and myself before the convention 
and the country, that I had not proved recreant 
to your confidence or that of the commonwealth, 
by making a report without full examination of 
every principle contained in it. I was clearly 
satisfied that it was not necessary te come back. 
I was thoroughly convinced that.we possessed 
the power of saying when, how, and upon what 
contingency, the new constitution should ge into 
effect. Ihonestly thought that this convention 
ought not -to re-assemble for the mere idle cere- 
mony of proclaiming the constitution to be “the 
constitution.” ‘When the report was made con- 
taining these views, with the power of the con- 
vention to enforce a compliance with its terms 
was denied, but the impolicy of a final adjourn- 
ment was eloquently pourtrayed—for myself, if 
I knew myself, all that I desired was 4o meet 
fairly this question of the power of the conven- 
tion. J desired briefly to offer a few remarks, 

utting this question on its true ground, and 
eaving the expediency of our coming. back to 
the good sense of the convention. I did not de- 
gire to change the opinion of any member of 


this house. It was a question of expediency, on 
which honest minds might well ditfer. I ques- 
tioned no delegate’s honesty who difiered from 
me. I measured no man’s devotion to constitu- 
tional reform, by his opposition to this pate 
I was willing, after justifying the report, to have 
left the whole question to the good sense of: this 
house; and I shall now proceed to do what I 
should have done last night, if I could have 
gotten the fleor—state the grounds upon which 
it is founded. : 

I differ with the gentleman from Nelson, (Mr. 


C. A. Wickliffe,) toto celo,as to his proposi- 


tion broadly laid down, that this convention 
has no power to enforce any thing that it does. 
I understand him to rest his proposition to re- 
assemble on that ground. 1 understand him 
boldly to assert that we possess no power to en- 
force any ordinance we adopt. IPf there is any- 
thing in precedent and authority, I would 
point him to almost every: convention that has 
ever assembled to form a constitution, as con- 
tradicting his position, I would point to the 
Virginia convention, where this very question 
arose and was decided. Inthat body the propo- 
sition to fine the sheriff for a failure to open the 
polls, five thousand dollars, was offered and was 
adopted. Of the character of that convention it 
is not necessary for me to speak here. It is 
known to us all. In it I believe were ‘the most 
distinguished lawyers, and the most exalted 
statesmen the world has ever seen collected to- 
gether. There was a Marshall, a Madison, a 
Barbour, a Tazewell, a Leigh, a Johnson, with 
a host of other imperishable names—men who 
have passed in glory to the grave, but the light 
of whose genius has formed a sort of milky 
way in the galaxy of legal talent, that has not 
and never will disappear. The proposition 
proposed here was introduced and adopted 
there, and nota word was heard there, from an 
man in that distinguished assembly in opposi- 
tion to it. : 

In Tennessee, which was a later convention— 
if new lights have recently dawned on the world, 
and if our ancestors were such dark, benighted 
creatures as not to understand the powers of 
conventions—Tennessee, our neighbor, has this 
provision. Inthe schedule of her constitution I 
find the following provision: 

“Be it further ordered, That if any sheriff or 
other acting officer shall fail, within the time 
prescribed by this ordinance, to dischange any 
of the duties hereby required, such sheriff or 
other returning officer so failing as aforesaid, 
shall forfeit and pay the sum.of $5000, to be re- 
covered by action of debt in any of the courts of 
record in this state; to be sued for in the name 
of the governor for the use and benefit of com- 
mon schools.” | 
_ Look,I beseech gentlemen who are question-: 
ing this power, to all the modern constitutions, 
and they will at once perceive, that the various 
conventions adopting them have submitted their. 
Work tothe approval of the people, and upon 
its ratification, have. required the governor and 
legislature to put itinto operation. To declare 
the constitution the work of our hands, and that 
itis the constitution of the commonwealth of 
Kentucky, upon the happening of a particular. 
contingency is onething—to put the government 
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into operation under it is another. Now, we 
have already, in our report, declared that the 
constitution submitted is the constitution, as 
soon as ratified by the people. We, having the 
power, declare it to be the constitution, to take 
effect at a future time. We do not deligate, as 
some gentlemen have supposed, our power to 
the governor, nor do we delegate it to any one 
else? We exercise, ourselves, legitimate power 
in declaring either the old or new constitution to 
be the constitution of the commonwealth of 
Kentucky, upon the happening of a peculiar 
contingency; and we select the governor as the 
organ to make known the happening of that con- 
ag and the promulging of our declara- 
tions. Why cannot this be done? Why have 
we not the power? Why have so many conven- 
tions pursued the same course, and why has not 
this objection been hitherto raised? 


I considered that there was not a doubt on 
this subject. Sir, who are we, and for what 
have we assembled? Do we represent here the 
sovereignty of Kentucky? Wedo. Is this con- 
vention a collection of people unrestrained by 
law; or are we a legally existing convention. 
Wemust be one or the other, for sovereignty can 
express itself but by two ways? It must be ex- 
pressed, either by a constitutional convention, 
assembled as we are, by color and sanction of 
law, or by revolution, when the people them- 
selves, tired and oppressed, determine to take 
the power into their own hands,and by physical 
force overturn the existing government. 7A con- 
stitute the former, I apprehend, and we repre- 
sent the sovereignty of Kentucky. How were 
we assembled? We were called into existence 
by the law of the last legislature—which was 
enacted in response to the voice of the same 
sovereignty, expressed at the polls! The legis- 
lature, four years ago, passed an act that the 
people should be consulted to know whether 
they desired a convention. That question was 
submitted under, and in accordance with, the 
provisions of the present constitution. That 
organic law required it to be twice submitted, 
and it was twice submitted. The people respon- 
ded that they desired a convention; that same 
sovereignty, through the legislature, provided 
forthe assembling of this convention; and it 
is to that law that we owe our existence as a 
convention; and it is that law which. distin- 
guishes us from the wild and mad revolutions 
which have blotted and disgraced the world. 
It was thus, through legetimate legislative ac- 
tion, sanctioned by the provisions of the exist- 
ing constitution ; further sanctioned forthe two 
succeeding years by the voice of the people of 
this old commonwealth, (with a unanimity too, 
never before equalled,) that we found ourselves 
assembled, some eighty days ago, in this hall, 
representing the entire sovereignty of the state. 
The legislative act which called us into existence 
did not attempt to limit the power of this con- 
vention. It did not attempt to clog popular suf- 
frage by attaching qualifications, as_requsites, 
for membership to this body. It fixed the pay 
of members of this body. It designated the 
time of meeting. It provided, by appropriate 
provisions, for our election ; but was in all other 
respects silent. The election came on—dele- 
gates were elected, and wefound ourselves a reg- 


ularly organized convention on the first Monday 
in October—met together for the purpose . of 
framing a new constitution. This convention, 
as I have before stated, owed its existence to 
legislative enactment; but when it was organ- 
ized, that law had no longer any binding in- 
fluence upen it. If the act which called us in-. 
to existence had have attempted to restrain us in 
the exercise of our power as delegates, by set- 
ting out particular defects in the present con- 
stitution, restricting our power to those amend- 
ments, is it contended that we would have been 
bound by such an act. Unquestionably not. 
Our acts as members of this convention already 
contradict such a a acs We have seen 
this body auditing their accounts, and fixing 
their pay at three dollars per day for the whole 
session, instead of three dollars for the first six- 
ty days and two dollars for the remainder. We 
id this in express violation of the legislative 
act, as construed by the attorney general—fixing 
our pay. By what authority was this done, 
except by the power of this body? Indeed, f 
am told the attorney general did not doubt our 
power to fix our pay. His construction of the 
act of the legislature fixed our pay at three dol- 
lars for the first sixty days and two dollars for 
the remainder of the session; but Iam credily 
informed he did not doubt our power tochange, 
and so informed the second auditor! Sir, did 
we not exercise that power. Have we not, as our 
journal shows, aeted upon it? And shall we 
now be told, that we have no power to do any- 
thing, until this constitution is ratified? If 
this be true, of what utility will be the action 
of this assembly? If we can do nothing with- 
out re-assembling—possess no power to get our 
work before the people—have no authority for 
asking either the governor or the legislature to 
aid us in putting this constitution into esse—it | 
strikes me that our labours are fruitless—a mere 
rope of sand, which crumbles away and _ is-in- 
operative as soon as made. Mr. President, I 
ask you how can such a doctrine be maintained? 
Are we to go home and tellour constituents that 
after all their labor and toil for four long years 
in the cause of constitutional reform—after all 
their money expended for this convention and 
in the calling of it—we have no power either to 
coerce a sheriff to receive the expression of the 
he aes voice upon the result of our labors, 
and no power to ask the legislature or executive 
to aid us in bring this result about? Why may 
not the present legislature, about to assemble, 
enforce, by ample penalties, the provision that.we 
have made for submission? Have we any reason 
to doubt they would not; and if they do, why 
need we come back? I have always. under- 
stood. that when there was a-clear grant of 
power given to any body, that such a grant car- 
ried with it all implied and necessary authority 
eee for its full and complete execution? [ 
had always supposed— ©. i 
Mr. C. A. WICKLIFFE. Ishould be glad to 
hear the gentleman discuss this question. Does 
the gentleman undersand that this convention 
has the power, by resolution, to declare a crime 
or misdemeanor and preseribe punishment for it; 
not by organic law, but by resolution? : 
“Mr, STEVENSON. I will before I get through 
‘most cheerfully answer-my distinguished friend 


1076 


and give him my opinion. I am particularly 
desirous of defining my position, especially as 


I do not go as far as the gentleman from Madi-. 
son, who has so ably and clearly argued this. 
question and defended my report, nor half as, 


far as my venerable friend from Nelson, (Mr. 
Hardin,) who stated that the powers of this con- 
vention were absolute and unlimited except so 
far as restrained by the federal constitution; but 


before I get through, I will endeavor to make | 
myself understood. I stand supported in my 


opinion as to the powers of this convention and 


the principles of this report by the action of 


nearly all the conventions which have assembled 
in this country. When you, Mr. President, 
placed me at the head of this committee, under- 
standing that some doubt had been expressed 


by distinguished gentlemen as to the power of 


this convention finally to adjourn, I made it my 
duty to investigate it. I have consulted and 
conferred with some of the ablest lawyers in the 
state, and with but one exception, I have found 
none who doubt. I have carefully examined 
the proceedings of otherstate conventions, and al- 
though most of them have submitted their con- 
stitutions to the people for ratification, ] know 
of but one that deemed it necessary to re-assem- 
ble. They have invariably leftit to the govern- 
or and legislature, coupled with their own ordi- 
nances, to put the new government into opera- 
tion, when it should have received the sanction 
of the people. The position of the gentleman 
from 
almost every state ia the union. 

~ Nor will it do for gentlemen to do away with 
the force of precedent and the practice of other 
states, in this particular, by attempting to show 
that the statutes calling the convention in those 


states have caused their action as to the mode of 


the submission of the constitution and theirsub- 
sequent proceedings. To do so, would be to 
make a legislative act, calling a convention, the 
charter of its rights!. This I deny! Jt is wholly 


at war with whatI believe to be the nature and. 


power of sovereignty as represented in a legally 
called convention. Ihave already admitted that 
Wwe owe our existence to the law of the last legis- 
lature, but I have shown by our action here in 
regard to our pay, that we were not limited in 
our power by it. Could that act have limited 
us to action on the judiciary alone, by enacting 
that our action should be confined to that sub- 


ject? Is there a | epee who will contend for 
not; and yet if the act is to: 
| tions of thirty states and see how many of them 


it? -I apprehen 
have an effect upon us, aud we possess no pow- 
er onrselves, we should be forced to this conclu- 
- gion! Sir, I cannot subscribe to this dectrine. As 
representatives of the sovereignty of the people, 
~ weare boundby no restrictions of a mere legisla- 
tive enactment. Noprovision, it occurs to me, of 
any act of the legislature requiring a constitution 
to be cartried into effect in a given way, would be 
binding on alegally organized convention cal- 
ledunder it. The convention might recommend 
a different mode to the people, and they might 
choose to adopt it. I believe the exercise of 
sovereignty by this convention ison a more exten- 
ded sphere than that by the legislature; and yet 
I do not agree with the gentleman from Nelson, 
. (Mr. Hardin,).and the gentleman from Madison, 


_ Ar. Turner,) that the powers of this convention } 


elson is contradicted by the practice of 


are unlimited, save so far as they are restrained - 
by the federal government. I believe the pow- 
ers of this convention are great and plenary; but 


Ideny that they have nota just and natural lim- 


it. It possesses delegated power, and like all 
other delegated power, is limited by the legiti- 
mate object for which it was delegated. I prom.-. 
ised I would refer to this restriction of power, 
and I will nowdo so. What is it? I believe 
that it confines the power of this convention 
within the objects of republican government! 
We were elected and sent here to frame such a 
government, and are confined to that object! 

his restriction is as natural as itis just! Our 
delegated power, great as it may be, does not 
authorise us to overstep then the protection of 
life, liberty and property. If we do so, we are 
usurping power not delegated. If this conven- 
tion were to ordain that any one should be hun 
by the neck who should hereafter make an abo- 
lition speech, or that property might be taken 
without compensation, is it contended that even 
if the constitution was ratified, that such provis- 
ions could be enforced? Would not such an or- 
dinance be declared by any able and upright 
judge the vilest usurpation? The’glorious writ 
of habeas corpus must have lost its efficacy, if 
any ‘citizen could be thus ruthlessly dealt with, 
under the specious but hollow pretence of con- 
stitutional enactment. Away with such a here- 
sy, and strike it away from any arch on which 
we propose to build! 

While we act within the objects of a republi- 
can government, then we are sovereign, then we 
are supreme, and have power to carry this thin 
out. It was for this reason that I voted for the 
proposition of the gentleman from Bourbon, in 
which he declared that the right of property is 
before and higher than all constitutions. I vo- 
ted for it with all my heart, for I believe the na- 
ked savage, where no human constitution exists, 
when he shall kill his dear, or his bear, is enti- 
tled, as the husbandman is to his axe, to the 
skins; and when they are attempted to be taken 
away from him, it is a violation of his natural 
rights. If he goes into a compact with others, 
{ believe that he will go for safety to himself 
and protection to his property. I believe gov- 
ernment is intended for the protection of life, lib- 
erty and property, and when any attemptto vio- 
late any of them, they overstep that compact 
and become usurpers. Such are my crude views 
of the limitations of the powers of this conven- 
tion! Look into this book of thirty constitu- 


re-assembled according to the proposition of my 
friend from Nelson, (Mr. C. A. Wiekliffe,) to re- 
adopt that constitution or to proclaim it. 
Examine them still further, and see how many 
of them, after a submission, have entrusted to 
the legislature, (after the ratification by the peo- 
ple of the constitution,) the duty of putting the 
new government into operation. Does it not oc- 
cur to the gentleman from Nelson, that it is 
strange that none of these states foresaw the 
danger and difficulty that has occurred to him? 
I know that my distinguished friend is actuated 
by the purest motives in offering his resolution. 
I should be the last man upon this floor to ques- 
tion his zealous devotion to the cause of censti- 
tutional reform, or the ardent interest which he 
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feels in the triumphant success of the new con- 
stitution; but he will pardon me for saying that 
J think it springs rather from his fears than his 
judgment. | 

Look to Virginia. There they submitted it, 
having first provided, by appropriate penalties, 
for the selection of a new Jegislature under, and 
requesting the old legislature to provide, by ad- 
quate penalties, for the proper submission to the 


people. Did they transcend their power? The 


reat men then thought they possessed it. 

hey provided for the election of members of 
legislature under the new constitution before it 
was adopted and inflicted penalties! Yet we 
are told we have not tlie power to put this con- 
stitution into operation. My friend from Da- 
viess said, if we adopted this report a part of 
the constitution would be active, and a part 
passive; that we would be acting under the old 
constitution till the new one is adopted. We 
attach a schedule to it to say how it shall be put 
into operation, and I would ask my friend from 
Daviess this question. Suppose we should sa 
this constitution shall not take effect till the 

ear 1870? 

Mr. TRIPLETT. I will ask the gentleman 
in turn, Suppose we say it shall not go into ef- 
fect till the year 1870, but in the meantime ap- 
point officers to discharge particular duties, how 
shall we punish them for a failure? 

Mr. STEVENSON. I will endeavor to an- 
swer. If wesay it shall not go into effect till 
1870, we of course shall have the old constitu- 
tion in existence; and if we request the present 
_ Jegislature to provide, by adequate penalties, for 
submission, and if they disobey, can we not 
under these laws thus passed punish them under 
the old constitution? 

Mr. TRIPLETT. I would like to have the 
gentleman answer me this question. The old 

constitution is in force till the new one is adopt- 
ed, but the old constitution does not contain any 
clause requiring duties of clerks and. sheriffs, 
which we require them to perform. Where do 
you derive power to punish at all? Itis not in 
‘the old constitution, and the new does not go 
into operation. 

Mr. STEVENSON. Iwill answer my friend 
with great pleasure, and I will show that both 
the gentlemen from Nelson haveacted on what I 
regard mistaken principle. What have we said 
in the judiciary report? We have delegated 
power to the legislature to keep four or three of 
the judges of the appellate court in office if 
they please. We have, I say, also fixed the 
time of the election of these judges, which will 
be twelve months after the new constitution is 
adopted, and some months after the new legisla- 
ture, under the new constitution, iselected. Will 
we not have a portion of the old and new con- 
stitution working at the same time? Unques- 
tionably. But my friend would say that this 
has been provided for in the new constitution. 
Equally true; but this very provision answers 
my friend’s objection, of the positive and nega- 
tive action of the old and new constitution at 
the same time. It takes place by one provision 
in the new constitution. Have we not the right 
to put it there? But my friend from Daviess 
wishes again to know, how is it we can fine an 


officer for failing to perform a duty before the | 


new constitution goes into effect, which is not 
provided fer by the old? Caunot the legislature, 
about to assemble, at our request, provide by 
adequate penalties for ‘the plan of submis- 
sion as directed by us? Have they not this 
power under the old constitution? Would 
they not do it? Did they not do it on 
a former occasion; and if they did, would not 
our object be achieved and a return here un- 
necessary? So, in regard to opening the polls 
for members of the general assembly under the 
new constitution in 1850. We direct it to be 
done in this constitution, and we declare penal- 
ties against the officers who fail to comply. 
This duty will not be required of these officers 
until August, 1850, which will be three months 
after the ratification of the new constitution. 
If they fail, would they not be subject to penal- 
ties of the new constitution? At the time of 
their failure, the said constitution has been rati- 
fied by the people—our acts sanctioned—and I 
am ata loss to. know why said officers would 
not be rendered amenable? In both cases then, 
suggested by my friend, ample provision can be 
provided for the contingencies suggested, and in 
no event could our re-assemblage be absolutely 
necessary. So at least thought the committee, 
or a majority of them. At our first meeting my 
friend from babe dan and myself stood alone on 
this report; but before it was made, a majority of 
the committee came over and concurred in its 
suggestions. The committee, like all humanity, 
are finite and short-sighted. They may have 
overstepped the mark; but they cannot see, that 
in the power claimed for this convention in the 
recommendations of that report, that they have 
introduced any new and novel principle into 
the science of government, or that their claim is 
not sanctioned both by truth, authority, and 
precedent. 

There is another ground on which the opposi- 
tion to thereport is strenuously insisted on. On 
that ground, I shall not have a great deal to say. 
That is a ground which comes home to ever 
man’s own heart, and must be decided by his 
own judgement. | i 

Mr. 0. A. WICKLIFE. Did I understand the 
gentleman to say part of the judiciary report is 
to go into effect now? | 

Mr. STEVENSON. No sir. You misunder- 


‘stood me. J replied in answer to my friend from 


Daviess, that we should have old judges acting 
and holding offices now held by them for a year 
after the adoption | of the new constitution, in 
consequence of the time fixed in the constitu- 
tion for their election. 3 | 

With regard to the expediency of this ques- 
tion, I was about to remark, when I was inter- 
rupted, that I have not so much to say. [ ee 

osed that every delegate on this floor would 
have examined the subject with the lights which 
come nearest home to his own conscience and 
his own constituents; but there are one or two 
reasons which, as a matter of expediency, strike 
me with some force. ‘While I believe that every 
man on this floor desires this constitution shall | 
be approved, it may be an important question 
whether we shall, by coming back here, give 
strength to the new constitution. Icame to the 
conclusion that we should weaken it by coming 
back. I maybe wrong; but I will state the rea- 
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sons of my opinion. If we re-assemble, we re- 
assemble the same body, with the same alle- 
giance to our constituents which now binds us. 
Suppose that some six, or eight, or ten, should 
find out we had honestly mistaken what our peo- 
ple desired. Would not they be compelled to 
rise up and move a reconsideration of that por- 
tion of the constitution? If I recollect right, 
the report on the judiciary passed by a vote of 
two or four only. On other subjects, there were 
still closer votes. Gentlemen will return here 
with express Rar eae that they shall change 
their votes, and it is done. We then really 
changedhe constitution. Does any gentleman 
suppose we would not be obliged to re-submit 
it when we had changed it in any important 
point? Itis no longer the constitution which 
we first submitted. It is a new constitution, 
changed in some important feature. T'wo or 
three yotes would;,do this. Does not honesty 
and good faith require that if we change it, we 
sheutd re-submit it. To fail to do so, woud be 
but, by our present submission, “to keep the 
word of promise to the ear, but break it to the 
hope.” Well, suppose it re-submitted, and a 
second re-assembling. Further changes in pub- 
lic sentiment would require re-submission, and 
the only possible limit to our re-assembling 
would be the improbable contingency of adopt- 
ing a constitution so perfect in itself, and so ac- 
ceptable to our constituents, as not to demand 
any change. Suppose, again, some of the pres- 
ent convention were to die, or be absent, and the 
convention should think proper to introduce a 
proposition of amendment on some important 
subject which passed by a close vote, would not 
this require a re-submission; and if, in every 
submission, the ground is taken that we must 
come back, where is it to end? May not this 
very argument be used by skilled and talented 
oppponents with great force in their crusade 
against the new constitution. 

Again: how many votes will not this new 
constitution lose, should we come back, by men 
who, although they prefer it to to the old one, 
yet in consequence of some objectionable feature, 
will vote against it, hoping that upon our re- 
turn, that objectionable feature will be amended? 
These are some of the views which led me to 
my conclusion of the impolicy of our return. 

The gentleman from Nelson, (Mr. C. A. Wick- 
liffe,) seems worried and excited at an article in 
the Commonwealth, on which he has severely 
oe and which he thinks was aimed 
at him. 34 


Mr. C. A. WICKLIFFE. Not at me, but at 
the whole body. | 
Mr. STEVENSON. I do not understand the 
article as offensive to the whole house. I did 
- not regard it as personally offensive to any indi- 
vidual in this house. I differ in politics with 
that paper, and it is not my business to defend 
it. There are able men prepared to do that who 
agree in politics with the paper. But while I 
differ with the editor of that paper politically, 
he is my warm, personal,.an evoted friend. 
LThave known him long and well. I had the 
en fortune to serve with him on this floor, and 

e stood by me, battling with me for this con- 
vention. And from that time to this his voice 

has never ceased, nor has his pen stopped send- 


ing forth articles in favor of this convention. I 
say that, because it: might be inferred: that he 
had some sinister motive in wishing to defeat 
the constitution. This is not so. I know him 
to be aS Warm aconvention man as any that 
treads the sod of. old Kentucky. I know himto 
be as chivalrous, enlightened, and liberal as any 
among the gallant sons of this proud old com- . 
monwealth. I know him to be above under- 
taking, indelicately, unjustly, or improperly, to 
wound the sensibilities of any living man upon 
this floor. I know this from long intimacy with 
him. He felt as a convention man, and I pre- 
sume, under some excitement, he wrote the arti- 
cle. I say this, without seeing him, and with- 
out the slightest knowledge that the piece was 
to come out. J have not seen him since it came 
out; but I make~the statement from my knowl- 
edge of the man. Tam ready to vouch he did 
not mean any disrespect to this convention. As 
an editor he thought he had the right, andas a 
convention man he thought he was doing his 
duty to censure or advise what he thought might 
injure the constitution. J admire his boldness, 
and I love the man, though I may and do differ 
with him wholly in his political views, 

Mr. NUTTALL. Have you ever seen an ar- 
ticle in the Commonwealth in favor of the con- 
stitution, before the meeting of this convention? 

Mr. STEVENSON. I know nothing about 
the course of the Commonwealth before: that 
time, and what I have said, I have said to vin- 
dicate my personal friend, believing he did not 
intend to insult this convention. ButI did hear 
the editor of that paper say he intended to pat- 
ronize the constitution, and I know he did that 
in the legislature. He is not aman -who can fal- 
sify his word. Mr. President, I am done. 

Mr. MAUPIN. We told the people that we 
would refer the new constitution to them to ac- 
cept or reject. There was no occasion for mak- 
ing any such promise, as all power is inherent 
in them. If they reject the new constitution, 
then they fall back upon, and re-adopt the old 
one. Every sensible man must know that when 
weadjourn and go home, we neither lose all our 
powers, nor have we any more conferred upon 
us. There is no interregnum in this govern- 
ment—the old constitution stands, or the new 
one goes into operation. | | 

Mr. MACHEN. The question now before 
the house is one of great moment. Is it one 
upon which there is no doubt? Is it not such 
a question as requires our careful consideration 
and cautious action? J came here with no dispo- 
sition to return. My opinion was and is, that 
we have the power to submit our work to the 
people for their approval or rejection, and if ac- 
cepted by them, to declare that it shall then be 
the organic law of the land. Butis it a ques- 
tion upon which there is no doubt rationally en- 
tertained? We have the evidences in this house 
of not only doubt, but settled conviction, that 
we have no such power. When I see gentlemen 
of great legal learning and experience occupy- 
ing this position, it is enough to satisfy me, as 
one of this body, as to the prudent course to be 
taken. If, upon a question of so much import- 
ance, there is doubt as to the legality of a pro- 
posed action, and another course can be taken, 
upon which there is no doubt, it seems to me 
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that we should not hesitate as to our duty. Take 
that course which is plain and certain, and en- 
sure the work. If, with the doubts in and out of 
this house, as regards our power to delegate 
authority to any other, of promulgating our 
work as the organic law of the land—if we sep- 
arate and go hence to return no more, what diffi- 
culties may be drawn upon the commonwealth. 
Suppose that the office-holders of this state, op- 
posed to a convention, should refuse to yield up 
their offices under the pretence that our work, 
from the manner of its submission, was void; in 
what condition, J ask you, would our state be 
placed? Commotion, confusion, and strife would 
necessarily be the result. I differ with some gen- 
tlemen here as to our powers. They are restrict- 
ed in some respects, and the gentleman from 
Kenton in quoting from the action of the con- 
vention of Virginia, has not produced a case 
in point. Let me read from the preamble to the 
constitution of Virginia, the authority under 
which they acted. It proceeds as follows, to re- 


the master dies, he is free; because he was bound 
fora particular purpose. A judge cannot act 
by deputy, because he is appointed on account 
of his skill. A clerk can, because his is a mere 
ministerial act; but.a judge cannot appoint a 
deputy. A legislator cannot act by his deputy. 
Why? Because he is sent here on account of his 
skill. How absurd would it be for one of the 
representatives of Nelson county to send his de- 

uty here. I have ason-in-law, by the name of 

homas W. Riley, whois arepresentative. If 
he was to give me a power of attorney to take 
his seat could I doit? Or if my other: son-in- 
law was to direct me to take his seat in the sen- 
ate, itecould not be done. Mr. Helm cannot act 
by deputy. Weare sent here to amend, alter, or 
re-adopt the old constitution. What do we pro- 
pose to do? Why, we propose to appoint anoth- 
er set of gentlemen to make this very thing 
which we are sent hereto make. We are to sub- 
mit our work to the people, and they vote on it. 
Can they make a constitution? Nosir. Can 


cite their powers: 


“And whereas, the general assembly ot Vir- 
ginia, by an act passed on the tenth day of Feb- 
ruary, in the year of our Lord one thousand 
eight hundred and twenty-nine, entitled, ‘An 
act to organise a convention,’ did authorize and 
provide for the election by the people, of dele- 
gates and representatives to meet and assemble 
in general convention, at the capitol in the city 
of October, 
in the year last aforesaid, to consider, discuss, 
and propose a new constitution, or alterations 
and amendments to the existing constitution of 
this commonwealth, to be submitted to the peo- 


of Richmond, on the first Monday 


ple, and tu be by them ratified or rejected.” 


Such is the authority under which the Virgin- 
I ask you, if such 


ja convention assembled. 
power was delegated to this body by the legisla- 
tive action under which we assembled? 


will contend that it was. One of the requisi- 


tions of the legislature of Virginia was, that the 
work of the convention should be submitted to 
the people of Virginia for their adoption or re- 
jection. That requisition carried with it all ne- 


cessary poe to be exercised in order to ac- 
complish that which was required of the conven- 
tion; and hence they might, with propriety, 1m- 
pose fines and punishment upon officers failing 
to dotheir duty. But our directions are, by the 
legislation of last winter, to alter, amend, or re- 
adopt. the old constitution; and the submission 
to the people, is only in obedience to the de- 
_ mands of those from whom we received authori- 
ty to assemble here. We may claim obedience 
to aur mandate, but have no power to enforce it. 
Under these circumstances, our only safe policy 
is toreturn here and adopt the work we have 
put together, or re-adopt the old constitution, as 
directed by our constituents. I am for taking 
that course as the course of safety, and trust that 
this house will so determine. ore 

Mr. HARDIN. If we cannot delegate to the 
governor and the second auditor the power to 
make a constitution, surely I cannot delegate to 
my friend from Ballard to make my speech. 
T rose and read from this book to show that we 


cannot delegate our power which is given on ac-. 
count -of-our skill, When an apprentice 1s 
bound to a master on account of his skill, and 


one 


the people, in their primary assemblies, make 
laws? Nosir. Have they power under the or- 
ganic laws, rules, and regulations, for future 
government? Nosir. But under the great prin- 
viple, that the voice of the people must be heard, 
and when heard respected and attended to, we 
ask them for their opinion on this subject; and, 
as faithful representatives, we are bound to con- 
form to that opinion. But we are the power 
which is to make the constitution. Yet, under 
the great republican principle of instruction, we 
call on them for advice, for instruction; and 
what they advise and instruct, I have no doubt 
the whole hundred members here will conform 
to. . 

Well, we propose getting the opinion of the 
people. What next? The sheriffs are to com- 
pare the polls in each county where they have 
a precinct, and the returns sent to the eehiped 
of state. What next? The governor is to call 
a council, composed of the secretary, the attor- 
ney general, and second auditor. And whoever 
may choose to attend as spectators, can attend 
and look on. Very well; they look on, and the 
governor, the attorney general, and the auditor 
count the polls. Suppose it comes to a hard 
contest whether votes are good or bad, cast for 
or against the constitution, who is to decide? 
Why, the governor, I suppose, and his secretar 
to help.. Is the attorney general to throw in his 
weight, and the second auditor, too? Suppose 
it comes to within ten votes, and there are spuri- 
ous votes, or supposed alterations in the record. 


—the governor and his officers are to judge of 


this, and when the result is ascertained they are 
to make proclamation to the world. Isay that 
in this we should delegate to these officers the 
very thing we were sent hereto do. We are to 
come here, we are to count the votes given, and. 
we are, by a faithful comparison and addition of 
the votes, to ascertain whether the constitution 
is adopted. If it is, then we are to announce it, 
and proclaim it tothe world as our constitu- 
tion. Oo 

The honorable chairman (Mr. Stevenson )—who 
is aman of great ability, and is a very fair new 
edition of a most illustrious father, and if IE 
should-say a little improved, I hope I would not 
be offensive, because all new books should be 
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an improveroent—says the committee had great 
trouble on this subject. He says they were all 
against him, save the gentleman from Wayne, 
who stood up to him most manfully. Very well, 
and how did you change them? ‘hey directed 
him to make a report to present to the commit- 
tee when they met again, and he talked to them 
and talked to them, till they were willing he 
should make this report. 

_ Hesays the Virginia convention did not re-as- 
semble, and the T’ennessee convention did not. 
Very well, the proposition may not have occur- 
red to them. Butthe gentleman paid but a just 
tribute to the illustrious gentlemen he named, 
who framed the Virginia constitution, and every 
compliment he paid them I subscribe to, and I 
bow with profound reverence to the very names 
as they are mentioned. The names of Madison, 
Munroe, Marshall, Johnson, and Tazewell, I 
bow to, but I hold we are bound to come back 
and count the votes for and against the constitu- 
tion, and then if there is a controversy, we are 
bound to decide that question ourselves. 

I have had this question very much at heart 
for a longtime—a long time. I repeatedly men- 
tioned it in public speeches made last summer, 
and wherever I named it, it met with universal 
approbation. I knew the opposition which the 
constitution would have to encounter. When I 
first started this question of a convention, it was 
doubtful whether we would have a majority or 
not, but it was a growing question, and as it 
grew it gained prosolytes and became stronger 
and stronger, and the prospect brighter and 
brighter, just like the sun in rising, the fox-fire of 
the opposition seemed to disappear, and at last 
the office-holders—the first year, great God, how 
they followed me round and spoke. When I 
first went to Washington, there was William 
Booker, and the judge, his brother, who moun- 
ted the rostrum and spoke against me. InGreen 
Judges Buckner was present, andJ expected they 
would mount me. But at last they all agreed 
with me, ee the clerk and his family. Then 
I spoke the whole week in Nelson county, and 
on Saturday night at Bardstown I was haunted 
by the clerks and their families. On Monday 
morning a clerk asked the judges at a precinct 
to open the polls at 8 o’clock, and when the 
judge asked ‘‘what is the reason,’”’ he answered 
to prevent Hardin from speaking, for he will 
ee the people to vote fora convention. After 

spoke,every man but three voted for a conven- 
tion. , 

Now we have done all the people claimed. 
We have taken the appointing power from the 
governor and restored it to the people, where of 
right it belongs. We have taken away the life 
tenure of office, which is an anti-republican fea- 
ture in the present constitution. We have done 
more. By our whole regulations put together, 
we shall save from $30,000 to $35,000 a year. 
Every great object of the people is answered. 
But yet we know there is a party greatly dissat- 
isfied. There are not less than thirty or forty 
thousand men against any constitution we may 
make, and in favor of the present. To be sure 
there were not so many the second year as the 
first. Why? Because the office-holders saw we 
would carry the convention, and then they 
pitched in, and swore they were in the hunt 


‘come for you Mr. Dobson.” 


from the start, (laughter,) although we know 
they came in after the first year’s voting. O, 
they were the greatest men for a convention; 
like Falstaff, when he found Hotspur dead, who 
was killed by the prince, he picked him up and 
he waddled off with him, the old fat drunkard, 
and threw him down before the king, and said 
I expect to be made a duke or an earl, if not the 
king may kill the next Percy himself. So with 
these men. Thesecond year they swore they 
had killed Hotspur themselves, when they had 
not stuck alanceinhim. (Laughter.) Nay sir, 
more. J saw men who at first stood off and nev- 
er put their names to it till they saw the state of 
the weather outof doors. But when they saw 
the convention was a beautiful trade wind, how 
they spread their sails—great God how they 
pitched in! (Renewed laughter.) 

We have all the opposers of the constitution 
to fight. Wehave all the emancipationists and 
all the office-holders for life, or a great body of 
them to fight. These will all combine, and 
thousands and ‘thousands will be raised to de- 
feat it. are 

Mr.M.P. MARSHALL. May I ask the ques- 
tion; suppose the people should reject this con- 
stitution, and this convention assemble in June, 
do you think it competent for this convention 
to make a new constitution or make amend- 
ments to the work? And if you think it com- 
petent, would you be in favor of it? 

Mr. HARDIN. We should meet with the 
same powers as at first. , 

Mr. M.P.MARSHALL. Will we make any 
change? > 

Mr. HARDIN. Nothing material. I was 
saying these three classes of opposers we shall 
have. First the emancipationists, then those 
who prefer the old constitution, and next the 
old hunkers. Thank God, J am a barnburner, 
forI understand the old hunkers to be those 
who hold on to office until God takes them 
away, and as Jefferson said, “they scarcely ever 
die.” Iunderstand barnburners to be those who 
are opposed to those in office, and are as anxious 
to get rid of them as the old trapper when he 
said if he could not get rid of the rats, he would 
burn the barn, rats and all. 

How long may aman hold on to office? Fifty 
or sixty years I suppose. J know men in office who 
have, by themselves or their vendees, been in office 
sixty years, and are now precisely like old broth- 
er Dobson. Dobson is represented as a handsome 


|young man who was married at the age of 


twenty one. On the night of the wedding there 
was a knocking at the door, and a servant went 


and came back and told his master that a 


stranger who wished to see him was at the door. 
Dobson went and enquired who he was, and 
what he wanted. The stranger replied, “I am 
death, and I have come for you.” “My God” 
said Dobson, “you have called out of time.” 
{Laughter.] Said death, “I know. I have called 
inrathera bad time; I will wait a little.’ In 
sixty years he came again, and again he was 
asked what he wanted, and he said, “I have 
“Good God” said 
Dobson, “have you come so,soon? I did not ex- 
a you so soon as this.” [Renewed laughter.] 
56 It Is with the office-holders; when they ‘have 
been. in sixty years, they say they have only 
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been Inashort time. Jacub said his days had 
been a hundred and twenty and five years, and 
they had been few and evil; so it is with the 
office-holders—they think after sixty years they 
have been in office only a few days. 

I want to see rotation in office, and the cor- 
rupt sale of sheriff’s offices at the court house 
door, or in the court yard, taken from this gov- 
ernment; when you leave it to the people,fyou 
can do that. My dear friend, you cannot sell 
a clerkship then for $3,000, nor for $14,000, as 
was done in Lexington; nor in the streets, ery 
out the offices from one end of the street to the 
other. 

Sir, Iwas unhappy from the day this conven- 
tion was called till Last night. Iwas afraid all 
these discordant interests, the emancipationists, 
the old hunkers, and the old constitution men, 
would combine and raise money—which is the 
sinews of war politically as well as civilly—and 
no man would subscribe one dollar for the con- 
stitution, and that they would mash it up. A 
dark cloud hung over our prospects till last night. 
The lightning seemed to flash, and the thunder 
to roll; but thank God, it is past, and I see the 
bright sun of Austerlitz now bursting on the 
people. Yes, sir, the bright sun is shining on 
us, and as sure as the Lord liveth we will havea 
constitution, and the people will takeit. Where 
will be the emancipationists? Will they under- 
take to kill you, friend Meriwether? (Laughter.> 
Never. They will not be athorn in your side. 
Where will be the old hunkers? they will 
swear they were with us from the first: Where 
will be the old constitution men? Like the rest 
of the horses when they ran against Flying 
Childers, they will be no where in the race. 
We will have an easy time of itif we determine 
to come back here. Did not the world say that 
Sampson was a fool for permitting his hair to be 
cutoff by that woman Delilah? Why? Hewas 
shorn of his strength. If we adjourn sine die, 
we shall be like Sampson with his hair cut off. 
For what power have we then? None, not even 
to kick adog from our feet; and like a dog we 
shall go sneaking home. And whenasked what 
you have done—‘nauthin, nauthin, nauthin.” 
(Laughter.) Have you made a constitution? No. 
We have left it to the sheriffs and our count 
courts, whose very offices under the old consti- 
tution will depend on not doing the very thing 
we ord2r them to do. We have left it to the 
governor and his council, and they are either to 
make it or not, as they please. Why. we shall 
feel as if we have no power at all—none. 

We can pass resolutions, and they are to be 
enforced forthe purpose of carrying into effect 
the great principles we establish here, but we 
cannot make laws. To be sure,I see there is an 
amendment for fixing a penalty, and whether 
right or wrong I will go for it; any thing in the 
world to get a good constitution adopted. 

Sir, I regret very much a proposition offered 
last evening which was misunderstood, and that 
time was not given by my colleague to the 
chairman of the committee. He has been avery 
able man, and I may say more—he is a modest 
one. I am sorry I cannot get some one to pay 
me the same compliment. (Laughter.) I know 
I have spoken a great deal, but I think the gen- 
tleman from Madison speaks as long as I do; 
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and what is more, he speaks better than I, ex- 
ecpt that he said his proposition was as clear as 
the sunshine on the hill yonder, when I took 
two or three witnesses to the window, and the 
sun did‘not shine at all, but was covered with 
clouds. (Laughter.) , 

I was sorry to see an article which appeared 
in the Commonwealth to-day. I have known Mr. 
Hodges a great many years, andI have had a 
great deal of experience in public printing, and 
I will take this occasion to say, that asan execu- 
tive officer he is the best I have ever known, ex- 
cept one man I knew in the National Intelligencer 
office. The execution of his work is of such a 
character, and it isso promptly done, that he 
would always get my vote, no matter what 
might be his a principles. He does his 
work well, and thatis the reason why 1 would 
vote for him. I have, however, thought that 
that paper should long ago have stepped for- 
ward and vindicated the members of this con- 
vention from the foul aspersions heaped upon 
them by thepress of Kentucky. It has not done 
so. I would to God these expressions were not 
in that paper. But this has nothing to do with 
the public work. He does his work better, and 
prints better than any man I ever saw, and ifhe 
was a democrat this day, the most rabid one 
that ever lived, knowing his skill, I would vote 
for him. , : 

My friend from Shelby was at the court in 
that county the other day, and the opposers of 
the constitution there were overjoyed, in hopes 
that we should adjourn without putting the con- 
stitution into operation. And so earnest was he 
that when he was telegraphed as to what was 
doing here, he hired a horse and buggy and 
came to the rescue in good time. There is an 
earnest wish by those opposed to the constitu- 
tion, that we shall adjourn without an opportu- 
nity to return. I know it, and I beg of you 
who are in favor of the new constitution, to 
work for its adoption. You are staked upon 
it. Weare bound, in vindication of our reputa- 
tion, and in honor to the people, to see that they 
have their will carried out before we quit. But 
if we do not, we shall be the scorn and ridicule 
of every man, from Maine to the mouth of the 
Rio Del Norte. We shall be their laughing 
stock and scorn. I hope we shall come back, 
and that we shall not have to do much more 
than dot an iorcrossat. When willitsuit you 
to come back? No day will suit me; but letus 
hold a recess, to keep the old constitution men 
in order, and to keep the emancipationists in 
order, and, above all things, to keep the old 
hunkers down. | a 

Mr. PROCTOR. I am not in favor of the 
course suggested, because I am not willing to 
coerce the freemen of oy Pt aoeen | this 
thing over them in terrorem. If the people de- 
cide not to accept this constitution, [ cannot 
consent to return here and make another consti- 
tution in opposition-to the wishes of the people, 
I shall go home and do all I can to have the new 
constitution carried into effect. ButI cannot 
return to my constituency, and say to them, “I 
have assisted in making a constitution, and 
voted to submit it to you for your adoption, or 
rejection, but if you do not coincide with my 
peculiar views, and do not endorse our Work, 
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will return to Frankfort and lend my aid in 
. framing another constitution.” I cannot con- 
sent to lend my approval to the adoption of any 
such doctrine, or such course of proceeding. 
would consider myself recreant to the high trust 
and confidence reposed in me by those whom I 
have the honor to represent on this floor. Ifthe 
people reject the constitution, I shall bow with 
deference and respect to their will. 

Mr. WILLIAMS. I rise to make a motion to 
' ye-commit this report, but before I do so I desire 
to submit two resolutions, which will elucidate 
my object. I desire to submit them as instruc- 
tions tothe committee, if the report be re-com- 
mitted. 

‘The Secretary read them, as follows : 

“* Resolved, That the constitution adopted by 
this convention shall go into effect on the 
day of June, 1850, unless by a vote to be cast by 
the qualified voters of the state on the first Mon- 
day of May, and the Tuesday thereafter, of said 
year, it shall be determined by said vote to re- 
ject said constitution. 

“‘ Resolved, That the legislature next to as- 
semble do pass such laws as may be necessary 
to take the vote proposed in the foregoing reso- 
lution, and for due returns and a correct account 
and publication thereof; said laws to contain a 
provision providing that a majority of the votes 
east shall decide upon the rejection or adoption 
of this constitution.” 

Mr. WILLIAMS. The difficulty inthe minds 
of a great many delegates in relation to the 
pending proposition arises, itseems to me, from 
the fact that if the convention adjourns now, and 
does not return to adopt the new constitution, it 
will have done nothing. This is the principal 
argument enforced by the gentleman from Nel- 
son, in the remarks he has just made. If we 
adopt the principle contained in these resolu- 
tions, the convention will not have to meet again 
in June and adopt this constitution, but if it 
should be rejected by the people, then the old 
-constitution remains In force, and is the organic 
law of the commonwealth. According to the 
_ principle I have laid down, we shall be acting 
effectively, and it then cannot be said that we 
have done nothing. If the legislature fail to 
‘provide for the taking of the vote on the new 
constitution, it will not be our fault, and it will 
go inte effect notwithstanding, and the argu- 
ment respecting the failure of officers to do their 
duty, will amount to nothing. | 


COMMITTEE OF REVISION. 

Mr. McHENRY moved the postponement of 
the pending question, to enable the committee 
of revision to make another report. 

The motion was agreed to. 

Mr. McHENRY then made his report, and the 
amendments suggested were agreed to. 


EVENING SESSION. 


The convention resumed the consideration of 
the report of the committee on miscellaneous 
‘provisions. 

Mr. WILLIAMS called for the yeas and nays 
on his motion to re-commit the report. 

Mr. HARDIN asked that the roll be called, 
and it was called accordingly. 


Mr. HARDIN. I will inquire of the honor- 
_ able mover of that proposition, as he does not. 


propose that the convention shall come back 
again, if he proposes to have the legislature 
designate how the constitution shall be pro- 


L| claimed? We shall be through with it soon. 


The house last night decided to come back. 
The gentleman says it will go into effect if some- 
thing does not happen. But the legislature 
may make something happen, and then we shall 
be what may be called functus officio. 

Mr. WILLIAMS. The proposition offered by 
me adopts the constitution as our work at this 
time, but to take effect at a certain day hereaf- 
ter, unless, in the mean time, the people shall 
cast a vote that it shall not be the constitu- 
tion. I propose that the legislature shall pass 
such laws as may be necessary, in the mean time, 
to provide for taking such a vote as will be ne- 
cessary to decide whether the people will receive 
or reject the constitution. Suppose the legisla- 
ture pass no such law, the constitution will be 
the law of the land, because we have adopted 
it, and had the power to doso. Suppose there 
should be no vote taken, even if the legislature 
should provide for it by law, we have adopted 
the constitution, and it will be the constitution 
of the country. I am not unwilling to trust the 
legislature. [ have no such apprehensions as 
the gentleman from Nelson. If upon my plan, 
as he says, we shall be functus officio, upon his 
plan, if the people reject the constitution, the 
convention, 1 think, will be non est tnventus in 
June. 

Gentlemen seem to have some doubt as to the 
power of this convention. Upon what is that 
doubt founded? Ithink it must be on this, 
if any thing: that the constitution, if not adop- 
ted by the people, can have no binding force 
before it is adopted by this convention. I 
humbly conceive that my proposition does 
away With that doubt; because we adopt the 
constitution, and itis the constitution, unless 
the people reject it. Where is there room for 
doubt? Is not our power complete? If there 
can be a doubt, I cannot see whence it can come. 
If gentlemen are determined to come back here, 
I think it will be to do nothing, because every 
thing we can then do, we can ac now. Every 
thing we ought to do, if the people reject it, we 
ean do now. ; 

Permit me to say, there is no one more sin- 
cerely desires that this constitution should be 
adopted than myself. I will work as hard as 
any other man to secure that end, and my great 
objection to returning here, is, that it will put 
into the hands of the opposers of the constitu- 
tion a most powerful weapon. 


Mr. TURNER. The gentleman from Nelson 
has argued this question ingeniously. The con- 


Stitution of the United States was adopted just 


in this way. The ratification of the federal 
constitution by nine states was required, and 
when given it became the constitution of the 
United States. The states ratified it and report- 
ed to congress. The convention dissolved and 
gave up all authority to congress, and left con- 
gress to proclaim the constitution if adopted by 
nine states, Which was done. Cannot we give 
the legislature the power of. declaring whether 
the people will consent to have this constitution 
put into operation? I think there isne doubt 
that we have the power. a 7 
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Mr. HARDIN. I once met with William T. 
‘Willis, an eminent lawyer, at Marion court, and 
there never was a case occurred but he had had 
one in Green, or Adair, or Cumberland, which 
would just fit it. So my friend from Madison. 
Fie always has some case to fit, exactly. We 
cannot delegate our power, because we are sent 
here on account of our capacity. The states 
which adopted the federal constitution were a 
set of sovereignties, and their whole power, as 
states, hac to be surrendered. But here are no 
sovereignties to be surrendered. 

My worthy friend from Bourbon (Mr. Wil- 
liams,) says he has labored hard for the conven- 
tion. I know hehas, andI hope he will not 
give out just now. We have made the constitu- 
tion in a spirit of compromise, and I hope we 
shall hold on to it till it becomes the glorious 
constitution of Kentucky, and not let it go out 
of our hands till then. 


Mr. KELLY. Ihave been opposed, from the 
first, to our meeting here a second time. I 
think there is atime when there should be an 
end to our voting and our talking; and, for the 
first time since I have been here, I will usurp the 
peculiar privilege of the gentleman from Madi- 
son, and call for the previous question. 


The main question was ordered to be now put. 
The question was then taken on re-commit- 
ting the report, with instructions, and the yeas 
and nays being demanded by Mr. IRWIN, there 
were yeas 31, nays 59: 7 
Yuas—Mr. President, (Guthrie,) John L. Bal- 
linger, Wm. K. Bowling, Luther Brawner, Fran- 
eis M. Bristow, Wm. C. Bullitt, Charles Cham- 
bers, William Chenault, Jas. S. Chrisman, Ed- 
ward Curd, James H. Garrard, Ninian E. Gray, 
Andrew Hood, Thomas J. Hood, James W. Ir- 
win, Chas..C. Kelly, John H. McHenry, Thos. 
P. Moore, William Preston, Johnson Price, 
Thomas Rockhold, James Rudd, John W. Ste- 
venson, James W. Stone, John J. Thurman 
Howard Todd, Squire Turner, John L. Waller, 
Henry Washington, George W. Williams, Silas 
W oodson—-3]. 


Nays—Richard Apperson, John 8. Barlow, 
Alfred pore, William Bradley, Thos. D. Brown, 
Beverly L. Clarke, Jesse Coffey, Henry R. D. 
Coleman, Benjamin Copelin, William Cowper, 
Lucius Desha, James Dudley, Chasteen T. Dun- 
avan, Benjamin F. Edwards, Milford Elliott, 
Green Forrest, Nathan Gaither, Selucius Gar- 
fielde, Richard D. Gholson, Thomas J. Gough, 
Ben. Hardin, Vincent S. Hay, William Hendrix, 
Mark E. Huston, Thomas James, William John- 
son, George W. Johnston, George W. Kavanaugh, 
James M. Lackey, Peter Lashbrooke, Thomas 
N. Lindsey, Thos. W. Lisle, Willis B. Machen, 
George W. Mansfield, Alexander K. Marshall, 
Wm. N. Marshall, Robert D. Maupin, Richard 
LL. Mayes, Nathan McClure, David Meriwether, 
William D. Mitchell, James M. Nesbitt, Hugh 
Newell, Hlijah F. Nuttall, Henry B. Pollard, 
John T. Robinson, John T. Rogers, Ira Root, 
Ignatius A. Spalding, Michael ie Stoner, Al- 
bert G. Talbott, J.D, Taylor, Wm. R. qe 
son, Philip Triplett, John Wheeler, Andrew. 8. 
White, Charles A. Wickliffe, Robert N. Wick- 
liffe, Wesley J. Wright—59. , 

So the house refused to re-commit. 


? 


The ainendment offered by Mr. BROWN was 
then agreed to. 

The question was next taken on the section, 
and it was adopted. | 

Mr. STEVENSON, on behalf of the commit- 
tee, withdrew the fifth, sixth, and seventh sec- 
tions of the report, which were rendered unne- 
cessary by the adoption of the amendment to 
the fourth section: 

The eighth and ninth sections were next read, 
as follows, and adopted: 

“Seo. 8. Itshall be the duty of the general 
assembly elected under this constitution, at its 
first session, to make an apportionment of the 
representation of this state, upon the principle 
set forth in this constitution; and until the first 
apportionment shall be made as herein directed, 
the apportionment of senators and representa- 
tives among the several districts and counties 
ue this state, shall remain as at present fixed by 

aw. : 

“Szc. 9. All recognizances heretofore taken, 
or which may be taken before the organization 
of the judicial department under this constitu- 
tion, shall remain valid, and shall pass over to, 
and may be prosecuted in the name of the com- 
monwealth. All criminal prosecutions and pe- 
nal actions which have arisen, or may arise be- 
fore the re-organization of the judicial depart- 
ment under this constitution, and which shall 
then be depending, may he prosecuted to judg- 
ment and execution, in the name of the com- 
monwealth.” 

The tenth section was read, as follows: 

“Seo. 10, In the trial of any criminal case, 
the jury shall be judges of law and fact.’ 

Mr. LINDSEY. I move to strike out the en- 
tire section, and insert in lieu thereof the fol- 
lowing : ) 

“Tn all criminal trials, the courts having ju- 
risdiction thereof shall be judges of the law, 
and the juries of the facts,’’ : 

Mr. APPERSON. According to my recollec- 
tion, the same proposition has are once reject- 
ed, and I would ask if it can be brought in 
again? ; 

The PRESIDENT. If it has been once offer- 
ed, it cannot again be offered. 

Mr. LINDSEY. I supposed it was proper to 
offer itin this place. I offered it some weeks 
ago as an original proposition, when another 
branch of the constitution was under considera- 
tion. There is now a principle reported by the 
committee which involves a portion of the same 
proposition, and I desire now to offer it as an 
amendment. | | 

The PRESIDENT. The proposition is, to 
strike out the section offered by the committee, 
and insert this. If this amendment has been 
once rejected, the chair is still of opinion it is 
not in order. 

Mr. LINDSEY. Then Iwill move to strike 
out the section, as reported by the committee. 
It contains a strange principle, to my mind, to 
be incorporated in the constitution of the state. 
It is true, judges now differ as to the power of 
expounding the law in criminal cases under the 
existing constitution. Some have held that it 
was their right and duty, when asked, to state 
the law tothe jury, and some have maintained 
that the power of the jury was just what is de- 
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elared in the section proposed to be stricken 
out. The convention certainly have not retlect- 
ed on the effect of this section, and the high 
principles it involves, or Iam sure they will 
ause before they will declare that juries shall 
bs exclusively judges of the law in cases involv- 
ing liberty or life. So particular have we been 
that we have provided that no person shall be 
eligible to the office of judge of the circuit 
court, or court of appeals, until he has been a 
regular practicing attorney for eight years; and 
yet after this provision, which is intended to 
secure persons sufficiently acquainted with the 
law of the land to enable them to say what it 
is, and apply it to all questions in civil cases 
involving property, we are to conclude our great 
work by declaring that those learned and ex- 
erienced as we require, and provide they shall 
he are not to be trusted in criminal cases, but 
we are to have juries composed of men selected 
as they can be picked up from the court house 
yard, having the least acquaintance with the 
law, to make another tribunal before whom the 
judge is to bow, and on whose decisions life and 
liberty are to be determined. Sir, I cannot value 
the constitution, with such a provision in it, as 
worth having. 
Too high do I value the personal rights of the 
subject to be ready or willing to place them un- 
der the entire control of men not sufficiently ac- 
quainted with legal forms to know when they 
are right, or why they are required. 
Will the gentlemen of the committee inform 
the convention, if the section is adopted, where 
they contemplate the duty of the judge ends, 
and the power and authority of the jury begins? 
Will it be when the jury is empannelled and 
sworn, or after the evidence is heard? The com- 
petency of witnesses—the admissibility of proof 
offered, are questions in every cause of great 
moment. If the jury is to be judges of law and 
fact, necessarily they should determine upon 
these questions suggested, and then the whole 
power of the learned judge will be to preside 
over the assembly and keep order, or cause his 
officers to keep it. | a 
What power will the judge haveto grant a 
new trial, if an accused is improperly found 
guilty, either through the prejudice and passion 


that operate unjustly against him, or the errone-' 


ous determination of the law? IJ have never, as 
I remarked upon a previous occasion, been able 
to find.out on what grounds judges who hold 
that juries are judges of law and fact in crim- 
inal cases, justify the power they exercise in 
granting new trials, after a jury has returned a 
verdict of guilty... | | 

The judge, sir, must sit and quietly hear 

ropositions urged upon the jury, which he 
Snore not to be the law of the land—see coun- 
sel use books as authority that are not recogni- 
zed, and if the section is retained, he is to be 
powerless in correcting such flagrant wrong— 
such terrible injustice. ? 


I know, sir, there are greater chances of escape 
‘to the criminal, if the jury is to decide the law 
in Kentucky, as the impulses of our people are 
averse to the higher and more ignominious pun- 
ishments allowed by our laws. But now and 
then spring up unaccountable.eases, where con- 
demnation is in advance of trial in the public 


mind, and the prejudiced and undisciplined cit- 
izen is left to determine the fate of an unfortu- 
nate person, and there is to be no power to stay 
the tempest, or arrest the sacrifice. 

To those who know how long it takes to learn 
even the grades of offences, and how to distin- 
guish,on facts, the particular class to which they 
belong, no argument need be offered of the utter 
fallacy, of expecting, at any time, to procure 
twelve jurors, in any court, who could of them- 
selves, unaided, say what crime an offender they 
were trying had committed. And when the 
counsel prosecuting shall argue one way, and 
the counsel defending another, sucha tribunal 
is an unsafe one to decide between them. 

Ihave no disposition to extend my remarks, 
though I could give examples where juries, 
under the excitements improperly awakened 
amongst the people, have been led unjustly to 
condemn, and but for the action of the judges 
in arresting their verdicts and granting new tri- 
als, the victims of their prejudices would have 
been sacrificed of character or of life. 

As much, Mr. President, as I prize the right of 
trial by jury, and asunwilling as I would beto 
see it abolished, I am still for confining the jury 
to the trial of fact, and of letting those ears 
timeis devoted to study, and whom we select 
for their learning, be judges of the law. I hope, 
sir, the motion will prevail, and the section be 
stricken out. 

Mr. STEVENSON. I desire to see this set- 
tled, one way or the other. With my experi- 
ence, I have been in the habit of seeing the law 
read toa jury, and sometimes I have known 
lawyers forbidden by the judge to read law. I 
do not consider the man who may be a judge, in 
allinstances the best lawyer. There may be 
those equally good at the bar as the one on the 
bench. Butin addition to that, the common- 
wealth is supposed to have an able man to act 
forher. We have also in this state no appellate 
jurisdiction, so far as criminal cases go. id think 
this should be settled, and I am in favor of it as 
our ancestors adopted it, and as it is practiced 


.| throughout the United States. 


Mr. 0. A. WICKLIFFE. We had better leave 
this question, Mr. President, where we find it. 
The right of trial by jury is well understood, I 
think, in the country, and if we undertake to 
remedy the defects of the human intellect, or of 
the legal attainments of our judges—if we, for 
the purpose of producing harmony or uniformi- 
ty in the opinions of the judicial incumbents, 
by constitutional provision on this delicate ques- 
tion of the rights of the jury in a criminal tri- 
al, fear we may jeopard,in some degree, the 
value of the trial by jury, both to the common- 
wealth and the citizen. — 

The right to decide the law in‘a criminal case 
is one of joint pc al by court and jury. If 
the jury mistake the law and convict the aceu- 
sed, the judge has the right to award a new tri- 
al. The amendment proposed as asection to 
the constitution would deprive the judge of that 
all-important power—a power necessary to pro- 
tect the unfortunate against the improper excite- 
ment of the public feeling, which always, more 
or less, infuses itself into the jury box. 

I hope the new mode of appointing our judg- 
es will improve the. judicial manners of the in- 
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eumbents complained of; if not, that others will| who may be a much more lear iurist th 
be ee gre will look upon this | judge itagelf ore learned jurist than the 
uestion with an eye single to the pure adminis- hal : : 
falta of public justice, and the PoncGtational The edee a ree Nee eos se 
rights ot the eae : : : thinks it to exist. The prisoner’s Prenat 
I had suppose that since the trial of Fries, | rebut it, andthe attorney for the Gommeneenlen 
by Judge Chase, and the trial of the Judge him-| has the opportunity, in‘conclusion, of showine 
self, for his opinions and conduct on that trial, | the fallacy and error—if it exist - Senet) 
the question of the rights of the jury in a crim-! ment of the prisoner’s counsel, le oi 
inal trial, as well as the duty and power of the| liar solicitude in this matter; my great abject 
judge, had been understood. In that case, Judge | was to secure uniformity-in th e prac nae throweh- 
Chase and his associate instructed the jury up-| out the state. If it is not settled, as “pro ae 
on the law of treason, and left the jury to decide | by the committee, adopt the proposition af m 
the law and fact. The counsel for the prisoner | friend from Franklin. In cither event. we shall 
complained and protested against the right of| havea uniform practice. I submit the whole 
the court to decide the law; the court told the | matter to the better judgment of the conventi 
counsel that they had instructed the jury what,| My. TURNER. i think this an exceedingly 
in their opinion, was the law of the case—they | mischievous provision. If thewhole law of ae 
had aright to do so,and the counsel had the| case is to be decided by a jury, every question 
right to argue to the jury, and satisfy them that! of evidence will havé to be submitted to them 
the law was not as the court had decided. SoT| On questions of law, running back to Enelish 
have understood the law to be. If by constitu-| Jaw, should they not rely on the opinion of the 
tional provision, such as that now proposed, you | judge? When he gives his reasons, and reads 
make the jury judges of law and fact, you open | the law to them, that respect should be paid to 
the door by which a popular criminal will cer-| his opinion which his station entitles him to. 
tainly escape, and the unfortunate victim of un-| Suppose a jury convict contrary to law, shall 
just prejudice will be denied the protection of/ there be no power to grant a new ffial=-aa mo 
the impartial judge, in the exposition of the| er to overrule the wernt? P 
law. Better, in the language of our bill of| his is one of the most important provisions 
rights, hold the ancient mode of trial by jury|in the whole constitution. There is nothing 
sacred. that reaches the citizens so deeply and power- 
Mr. STEVENSON. The honorable gentleman 


fully as this, because it makes the jury the whole 
from Nelson (Mr. C.A. Wickliffe,) has referred us| judge of the case, and allows them to take the 


to the instance of Judge Chase, a judge who, al-| life of a man under the influence of prejudice. 
though he instructed the jury in acriminal case,) Mr. STEVENSON. I move to amend, by 
yet permitted the counsel of the prisoner to | adding the following: 

combat the law as expounded by the court. If} ‘Except as to the admissibility of evidence; 
the judiciary of Kentucky would invariably fol-| but the right of the court to grant a new trial 
low the example of Judge Chase in this partic-| on the application of the accused, shall not be 
ular instance, then I frankly admit there would | questioned.” 

be no necessity for this provision. But, issuch| The amendment was adopted. 

the fact? Farfrom it. There are scarcely two| Mr. APPERSON. [agree with the gentleman 
judicial circuits in the state where there is any | from Franklin in urging the convention to come 
uniformity in the practice and management of|to some conclusion upon this very important 
criminal cases. In one circuit we see the coun-| matter. He knows that the criminal law is ad- 
sel of the prisoner permitted to read and combat | ministered differently in different circuits in the 
the law; in another, the judge, upon the motion | state. When we declare that the ancient mode 
of the attorney for the commonwealth, rules|of trial by jury shall remain as heretofore, the 
what the law is, and the prisoner’s counsel is| question arises, what has been that ancient 
not allowed to cotnbat or contradict it! Now,if|mode? The answer is, one judge, at the in- 
we had an appellate jurisdiction in criminal ca-| stance of the commonwealth or the accused, in- 
ses, where errors committed by a nisi prius judge} structs the jury as to the law of that case, and 
could be corrected, I should not be disposed to| will not permit his instructions and expositions 
doubt the correctness of the rule by which the| of the law to be called in question, nora book 
judge should always expound the law in crimi-| to be read to the jury, whether to sustain or to 
nal cases. But we have no such ape ae tri-| overturn his instructions. Another judge will 
bunal for criminal cases. If the judge rules the | expound the law to the jury, but will tell them 
law improperly, it is as immutable as the laws | that they have the night to find the law to be 
of the Medes and Persians, in those circuits! different from his instruetions, and hence the 
where the prisoner’s counsel is not allowed to| prosecution and the defence have the right to 
combat the law as laid down. Now, I have as| argue against the instructions of the court, and 
high an opinion of the judiciary of my own| of course to read the law to the jury from the 
state as any gentleman upon this floor. In my|law books. Another set of judges (who com- 
own circuit we have in our judge an exemplar| pose the greatest number, from all that I have 
of judicial integrity, learning, and worth, which | heard,) will not instruct the jury, unless the 
would adorn the highest supreme tribunal in| prisoner, as well as the. commonwealth, agrees 
this, or any other state. But while I admit all | for the court to give instructions to the jury 
this, I am unwilling that where a man’s life and| Iask gentlemen if we ought not to have this 
liberty are at stake, the mere private and fallible | question settled? The gentleman from Nelson 
opinion of one man as to what the law is, should | (Mr. Wickliffe,) states the law and the practice 
not be controverted by the prisoner’s counsel,!to be one way—the gentleman from Madison 
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(Mr. Turner,) another way. They differ most 
widely, and notwithstanding that difference, 
they both oppose any action by this convention 
on this subject. The senior gentleman from 
Nelson, (Mr. Hardin,) in a conversation which 
IT had with him, some days ago, on this subject, 
said to me that it was unnecessary to put any 
provision in the constitution as to this matter, be- 
cause he was satisfied that no judge would so 
far leave the old beaten track of the criminal 
law as to forbid the discussion of the law to the 
jury, and to read authority from the books. 

The chairman of the committee (Mr. Steven- 
son,) has just told us of the mode of a jury trial, 
which he recently witnessed, in which the court 
instructed the jury, at the instance of the com- 
monwealth, without the assent of the accused, 
and that no law was permitted to be read to the 
jury. When gentlemen find the contrariety of 
opinion is so great, it does seem to me that they 
must feel the necessity of having the mattor set 
tled; and I .cannot see how gentlemen, enter- 
taining views so different, should still insist that 
itis wholly unnecessary for us to declare what 
was “the ancient mode of trial by jury.” | 

For myself, I believe that the jury should 
judge of the law as well as of the facts. Asa 
lawyer] have been brought up under this mode 
of administration of the law, and I believe con- 
victions are quite as common in those circuits 
where the law is tried by the jury, as well as 
facts, as in those in which the court assumes the 
prerogative of the jury, and expounds the law 
to them. , 

If the proposition submitted by the commit- 
tee, as amended, declaring that the jury have 
the right to try the law and facts, except on the 
admissibility of evidence, and leaving to the 
court the right to grant a new trial to the pris- 
oner, if improperly found guilty, be not in ac- 
cordance with “‘the ancient mode of trial by ju- 
OF let us say what that mode was, so that in 
all time to come, there may be uniformity in the 
administration of the criminallaws. Although 
it is late in the session, I do hope that gentle- 
men will come up to the question, and not dodge 
it. It is very important to the rights of the 
eltizen, that he should know what the law is. 
Let it be settled as the convention may deem 
right, but I do insist that it shall be settled in 
some way. 

The PRESIDENT. I ask leave to make a few 
remarks on this question. (Leave, leave.) 

There are periods of time when there are ex- 
eitements which are strong and prejudices exist 
against acriminal. If the jury are to be the ex- 
elusive judges of the law, through their preju- 
dices the most innocent man in the community 
may fall, while the judge who is acquainted 
with the law and in the habit of deciding upon 
it will not be influenced by it. There may be 
certain descriptions of crime which if commit- 
ted the jury will lean toward the criminal, and 
under the pretence of deciding law and fact will 
find out a way to excuse, when if the judge de- 
clared the law, under the evidence they could 
not fail to conyiet. We have had a constitution 
without any such provision, and in making it 
imperative ona jury to decide law you will open 
a way for the greatest criminals to escape, or for 
~vciidiee to strike down any man in the com- 


munity. My opinion is, decidedly, that we 
should nat put this in the constitution. + 
Mr. NUTTALL. It seems tome we are ta- 
king dangerous ground. We all know that even 
with a judge to instruct a jury there is little 
chance to convict aman, and the greater the of- 
fense, the less chance is there. Such a princi- 
ple as is in that section will do away with the 
effect of all criminal laws in the country. Crime 
is stalking abroad now. IJ want to know if we 
are to trammel a court in this way? Of what 
use will it be to have judges if this section is 
adopted? Itis a monstrous principle, that I 
hope will be rejected. 

Mr. MITCHELL, I move the previous ques- 
tion. 

The main question was ordered to be now put. 

The question was then taken on striking out, 
and it was agreed to. 3 

Sections eleven, twelve, thirteen, fourteen and 
fifteen were adopted without amendment, as fol- 
lows: 

“Szc. 11. The general assembly shall provide, 
by law, for the trial of any contested election of 
auditor, register, treasurer, attorney general, 
judges of circuit courts, and all other officers, 
not otherwise herein specified. 

“Src. 12. The general assembly shall provide, 
by law, for the making of the returns by the 

roper officers, of the election of all officers to 
be elected under this constitution; and the gov- 
ernor shall issue commissions to the auditor, 
register, and treasurer, as soon as he has ascer- 
tained the result of the election of those officers 
respectively. 

“Sno. 13. That the sheriffs and other officers 
of the election shall be liable to all sueh fines 
and penalties for a failure to discharge the sev- 
eral duties imposed on them in this schedule, as 
are now imposed upon them by law, for a failure 
to perform their duty in conducting other gener- 
al and state elections. : 

“Src, 14. Should the county court of any of 
the counties of this commonwealth fail or refuse 
to appoint judges, clerks, or sheriffs to superin- 
tend the election, as provided for in article four 
of this schedule, the high sheriff of said county 
shall appoint such judges, clerks, and deputy 
sheriffs. | 

«Sro. 15. Should any of the sheriffs or deputies 
in any of the counties of this commonwealth, die, 
resign, or from any other cause be prevented from 
attending with the poll books, as directed in ar- 
ticle four of this schedule, for the comparison of 


the votes on the aduption or rejection of the new 


constitution, it shall be the duty of the county 
court clerk, or his deputy in such county, to at- 
tend with said poll books, and aid in such com- 
parison.” | 

The convention then adjourned. 


Norrt.—In the course of the preceding re- 
marks of Mr. Hardin, he alluded to the circum- 
stance of Mr. Meriwether’s having been shot at 
during the canvass of last summer, ina manner 
to create the impression that the attack was made 
or instigated by the emancipation party. Mr. 
Meriwether was unable at the time to obtain the 
floor for explanation, and he desires us tosay that 
he is of opinion that Mr. Hardin has done injustice 
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to the party alluded to, in supposing them capa- 
ble ef such an act. It may have been the act of 
a& mono maniac, or some deluded enthusiast, but 
he believes the emancipationists, as a party, are 

-as incapable as any other set of men on earth, of 
committing or instigating so foul a crime. 


THURSDAY, DECEMBER 20, 1849. 
Prayer by the Rev. Mr. Norron. 


WITHDRAWAL OF PAPERS. 


On the motion of Mr. BALLINGR, it was 

Ordered, That Mr. COFFEY have leave to 
withdraw the papers, d&c., presented by him in 
relation to the election of the delegate from the 
county of Casey. 


PER DIEM IN THE RECESS. 


On the motion of Mr. HARDIN, it was 

Resolved, That the members of this conven- 
tion shall not be entitled to any per diem during 
the recess which the convention may take after 
the end of the present session, until the first 
Monday in June, 1850. | 


DUELING. 


Mr. TAYLOR. I move to add to the twelfth 
article on the general provisions of the constitu- 
tion, the following: | 

«The governor shall have power, after five 
years, to pardon all persons who shall in any 
wise participate in a duel, either as principal or 
seconds, and restore him, or them, to all the 
rights, privileges, and immunities to which he, 
or they, were entitled before such participation.” 

Iam in the condition of one who is about to 
leave an important matter with the feeling that 
he has not done all he ought to have done. That 
idea keeps boiling up in my heart and my head. 
We know that if a man‘s “‘sins be as scarlet they 
shall be as wool,” and I ask if this convention 
will incorporate inthe constitution that there is 
one sin which shall not be pardonable? When 
General Root was on the northern frontier inthe 
last war, General Scott sent him with a flag of 
truce to the British camp. When there, one of 
the British officers drank as a toast, ‘‘ here is to 
James Madison, dead or alive.” Root immedi- 
ately responded, ‘“‘here is to the Prince Regent, 
drunk orsober.” Who could find itin his heart 
to disfranchise such a man, if the result of that 
act had been a duel? When the officer asked if 
he meant to insult him, he replied, he meant to 
answer that which was intended for an insult. 
Shall we say there is one crime for which there 
isno pardon? IfI understand, there is no mode 
of trying the accused, nor any court of concilia- 
tion. I hope there will be no offence which the 
arm of mercy cannot reach. | 

Mr. WOODSON moved the previous question. 

The main question was now ordered to be put. 

The yeas and nays being demanded by Mr. 
NUTTALL, were yeas 50, nays 39: 

Yras—Mr. President, (Guthrie,) Alfred Boyd, 
William Bradley, Thomas D. Brown, William 
C. Bullitt, William Chenault, Beverly L. Clarke, 
Henry R. D. Coleman, Benjamin Copelin, Wil- 

liam Cowper, Edward Curd, Garrett Davis, Lu- 


eiugs Desha, James Dudley, Chasteen T. Duna- 
van, Benjamin F. Edwards, Milford Ellistt, 
Green Forrest, Nathan Gaither, Thos. J. Hood, 
Mark E. Huston, James W. Irwin, Alfred M. 
Jackson, Thomas James, William Johnson, G. 
W. Johnston, Geo. W. Kavanaugh, Peter Lash- 
brooke, Thos. N. Lindsey, Alexander K. Mar- 
shall, William N. Marshall, David Meriwether, 
John D. Morris, James M. Nesbitt, Hugh New- 
ell, Johnson Price, Larkin J. Proctor, John T. 
Rogers, James W. Stone, John D. Taylor, John 
J. Thurman, Howard Todd, Philip Triplett, 
Squire Turner, Henry Washington, John Wheel- 
er, A.S. White, Charles A. Wickliffe, Robert 
N. Wickliffe, Silas Woodson—50. 

Nays-—Richard Apperson, John L. Ballinger, 
John 8. Barlow, William K. Bowling, Luther 
Brawner, Francis M. Bristow, Chas. Chambers, 
James §. Chrisman, Jesse Coffey, Selucius Gar- 
fielde, James H. Garrard, Thomas J. Gough, 
Ninian E. Gray, James P. Hamilton, Ben. Har- 
din, Vincent 8. Hay, William Hendrix, Andrew 
Hood, James M. Lackey, Thomas W. Lisle, Wil- 
lis B. Machen, George W. Mansfield, Martin P. 
Marshall, Robert D. Maupin, Richard L. Mayes, 
Nathan McClure, John tf McHenry, Thomas P. 
Moore, Elijah F. Nuttall, John T. Robinson, 
Thomas Rockhold, Ira Root, James Rudd, Ig- 
natius A. Spalding, Michael L. Stoner, Albert 
G. Talbott, William R. Thompson, John L. Wal- 
ler, George W. Williams—39. 

So the amendment was adopted. 

Mr. NUTTALL. I move a re-consideration 
of the vote adopting the clause of the constitu- 
tion on the subject of dueling, for I think the 
vote just given has destroyed its efficacy. 

Mr. WOODSON moved to dispense with the 
rule requiring a motion to re-consider to lie over 
one day. | 

The motion was not agreed to. 


_ ADDRESS TO THE PEOPLE. 


Mr. CLARKE. Iam instructed by the com- 
mittee, to whom the'duty of preparing an ad- 
dress to the people‘of Kentucky was assigned, 
to make the following report : 

TO THE PEOPLE OF KENTUCKY. 

Fettow Crrizzens:— We, your delegates in con- 
vention assembled, in submitting to your con- 
sideration the constitution we have framed, deem 
it necessary to announce the chief alterations in 
that organic law under which you and your pos- 
terity will live. The progress of political sci- 
ence, and the advancement of popular privi- 
leges, have demonstrated, in the half centary 
which has elapsed since the adoption of our 
present Constitution, that the people could more 
safely and wisely exercise many of those powers 
which were formerly delegated to others. __ 

The restoration of this power to the source 
whence it emanated, has been a controlling 
principle of the convention. | 

We have boldly, but we trust not incautious- 
ve removed those barriers which our ancestors 

eemed necessary to impose on the direct exer- 
cise of popular sovereignty; and this we have 
done without apprehension, as we felt an abid- 
ing confidence in the wisdom and moderation 
with which these great powers would be exer- 
cised by the freemen of Kentucky. | 
The people, anxious as they are for yeform, 
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have been, nevertheless, extremely jealous of the 
exercise of this power in reference to the judi- 
cial department; republican: experience ‘has, 
however, taught that the selection of the judi- 
ciary, directly by the people, though the most 
important of all other departments—one which 
directly controls the lives, the property, and the 
liberty of the citizen, can as well be exercised 
by the people themselves; and hence to your 
hands, after mature deliberation, we confide it. 

The great object of all governments should be 
to improve and elevate the condition of the gov- 
erned—this can, in no wise, be better or more 
profitably done than by opening to all the door 
to social, civil, and political preferment; the 
result will be honorable, and crowded competi- 
tion for office and thorough preparation to dis- 
charge the duties incumbent on its possession— 
hence the elective power by the people has been 

reatly extended, whilst the just and proper in- 
dependence, and yet frequent and salutary ac- 
countability of the officer secured. 

Among the changes made in the Constitution, 
are the following: Biennial sessions of the legis- 
lature, limited in their duration to sixty days. 
The protection of the public credit, by expressly 
prohibiting the legislature from contracting any 
debt, save for the expenses of the government, 
without the assent of the people, given atthe 
polls. Private aud special legislation is forbid- 
den, and this hitherto fruitful source of expense, 
including the grant: of manifold divorces, so 
long borne and so strongly condemned, is en- 
tirely removed. 

The power of selecting the agents necessary 
the just and proper administration of the gov- 
ernment in its several departments having been 
vested directly in the people, has necessarily 
shorn the Governor of much of the power and 

atronage hitherto entrusted to him; itis still, 
10owever. his duty to enforce the faithful execu- 
tion of the laws, and to secure and maintain, by 
executive authority, the safety and dignity of 
the commonwealth. 

The mode of appointing the judges has been 
altogether changed, and for the first time in the 
history of this commonwealth, been given di- 
rectly to the people. The court of appeals is to 
consist of four judges. The state is to be di- 
videcl into four districts, in each of which an ap- 
pellate judge is to be elected for the period of 
eight years; with the power, on behalf of the 
leoislature, to reduce the number to three, should 
it be deemed expedient. The number of circuit 
judges is reduced from nineteen to twelve, and 
they are to be elected every six years in their re- 
spective circuits. 

The old county court system is entirely abol- 
ished. The judges, one president and two asso- 
ciates, are to be elected by the people of the sev- 
eral counties, having the samé jurisdiction, in 
all respects, which has heretofore been exercised 
by county courts, as organized by the Constitu- 
tion of 1799, except when the county levy is to 
be imposed, or county debts created, when the 
General Assembly may 
the peace, also elected by the people, to form a 
part of the court in the exercise of the great 
power of county taxation. | Cree 
~ The clerks of the several courts, sheriffs, jus- 
tices of the peace, and constables, and all other 


require the justices of 


county officers, and officers of the militia, are tu 
be elected by the people at stated periods. 

The public credit, that great element of social 
and political power, has been still further sus- 
pained by rendering inviolable the resources of 
the sinking fund, and by requiring the faithful 
application thereof to the payment of the interest 
on, as well as the principal of, the public debt. 

The promotion and diffusion of knowledge 
among our citizens, has been secured by the ded- 
ication of theschool fund to a system of public 
instruction in primary schools, which, if prop- 
erly fostered and managed by the legislature, 
will, we hope, in time, as each county is secured 
by the Constitution in its due proportion of that - 
fund, bring the means of a common education 
within the reach of all the children in the com- 
monwealth. 

It will be seen that the relation between mas- 
ter and slave remains as it was under the old 
Constitution. Public sentiment, so far from de- 
manding any change, expressly rebuked any 
constitutional action thereon. Hence it has been 
untouched; and this great element of wealth, 
and of social and political power, will remain 
undisturbed and secure, so long as this Consti- 
tution shall continue the paramount law of the 
land. 

The free negro population among us is con- 
ceded by all to be worthless, and highly detri- 
mental to the value of our slaves, as well as the 
security of the owner. The new Constitution 
provides that no slave shall be emancipated but 
upon condition that such emancipated slave be 
sent out of the state. 

The mode of amending the new Constitution 
is the same as in the old. Various plans were 
presented to the consideration of the conven- 
tion, upon this deeply interesting and impor- 
tant subject. It was one which received, as it 
deserved, the attention of the people, and was 
ably discussed throughout this Commonwealth 
—a mode sanctioned by time, and irrespective of 
approval by the people, commending itself to our 
consideration by the stability that it imparts to 
the organic law—a stability so necessary to the 
safety and security of private rights, and toa 
fair and proper trial, and consequently to a just 
appreciation of the new Constitution. 

he great personal, civil, and political rights 
which were declared and secured by the old, 
have been still further secured in the new Con- 
stitution. | 

It may be, that we have been engaged longer 
in this great work, than, in the estimation of ma- 
ny, was deemed proper. But amid the conflict 
of opinions and interests, so diverse and antago- 
nistic in their character, time, patience, and dis- 
cussion were necessary, and produced a spirit of 
conciliation and compromise—one so fruitful of 
good in all the relations and avocations of hu- 
man life, and not less so in the political pur- 
suits and in the discharge of the duties of the 
citizen. | | 

This Constitution, the product of concession 
and compromise, may not be in all its parts per- 
fect; yet we hope the same spirit which actua- 
ted us will pervade you, and procure for it your 
alee and approval. ‘ . | 

‘he article of the Constitution under which 
the convention was assembled, makes it the im- 
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perative duty of the convention, “to re-adopt, 
change, or alter the present Constitution.” We 
have changed and altered that Constitution, but 
before we proclaim it as the organic law of the 
Commonwealth, we have determined to submit 
the same to you for your approval or rejection. 

We would prefer to have closed the labors of 
the convention, by adjournment without day, 
and leave the duty of ascertaining the result of 
your judgment upon the new Constitution, and 
the annunciation of it as the supreme law of the 
land, to some other agency, did we believe we 
had the rightful power to require this duty to 
be performed by others; aud more especially by 
officers over whose official conduct the conven- 
tion, afterzadjournment, would have no control; 
whose obedience it could not command, and 
whose disobedience it could not punish. 

The Constitution must emanate from the eon- 
vention as the only constitutional organ of the 
people to carry into effect their will, upon the 
vital question, whether they will retain the old 
Constitution or adopt the one which is proposed. 
This issue should not be placed upon a contin- 
gency beyond the control of the convention and 
thepeople. Theconvention thought they were not 
permitted to leave the question of what shall be 
the Constitution of Kentucky, to be finally de- 
cided by any other human tribunal than the peo- 
ple themselves, through their delegates in con- 
vention assembled. We will, therefore, re-as- 
semble on the first Monday in June, under the 
hope that our labors will be approved, and with 
a deeeaeir to submit to the expressed will 
of the people, and faithfully to give that will 
whatever it may be, its full power and effect. 

BEVERLY L. CLARKE, of Simpson. 
C. A. WICKLIFFE, of Nelson. 

R. APPERSON, of Montgomery. 
ARCH. DIXON, of Henderson. 
JN’O. D. TAYLOR, of Mason. 

Mr. CLARKE. Iwill just remark, that this 
address met the approbation of all thegentlemen 
whose duty it was to prepare it. It contains 


barely a statement of the facts as that committee 


believed. Not facts entertained by any particu- 
lar member of the convention, but those which 
we believed to exist in the action of the conven- 
tion down to the present moment. 

We have not been unanimous in the adoption 
of every article of the constitution, and this ad- 
dress is predicated on what is supposed to be the 
sense of the convention as determined by a ma- 
jority. Though I am opposed to some things 
which it contains, I am prepared to say that I 
intend to support the new constitution, and to 
use every honorable effort in my power to se- 
cure its adoption by the people. I hope and 
trust the address will meet the favorable consid- 
eration of this convention. — - 

Mr. M. P. MARSHALL. I concur in the main 


- features of that address, but ] think it has failed 


to embody my sentiments and that of others, on 
a very important matter. Whilst I wish slavery 
to stand as it does, and that there should be 
no interference with master and slave, I cannot 
concur inthe sentimentthat slavery 1s a source of 
wealth or of political power. I wish it to be un- 
derstood that I believe slavery is a social and 
political evil, and not a source of political pow- 
er or wealth. | 
137 


There is another thing in which I cannot con- 
cur. I believe we had the power to submit the 
constitution to the people, and there was no ne- 
cesity of returning here again. | 

Mr. HARDIN. I have not attended to the 
reading of the address. I have got to go to 
heaven by faith; and as I have great confidence 
in the committee, ] am willing to take the 
address in the same way. I shall do what I 
can to get the constitution adopted. 

Mr. TURNER. I am in favor of the institu- 
tion of slavery as it now exists in Kentucky, 
and about that part of the address Ihave no 
scruples. Where it speaks of our not having 
power to put the adoption of the constitution on 
acontingency, I cannot agree with the address. 
I desire the word majority should be put in so 
thatit shall not go out that we all agreed to that 
principle. This will not weaken the constitu- 
tion, but give it power before the people. lL 
cannot sign the principle that I believed it was 
necessary to come back. | 


Mr. OC. A. WICKLIFFE. If the address pur- 
ported to be the individual views of members, 
if the subject of it was to go out as the expres- 
sion of the opinion of each member, perhaps the 
remarks of the gentleman from Madison would 
be entitled to consideration. But it will be ob- 
served that the address speaks in the name of 
the convention and of the act of the convention. 
It was in contemplation by the committee, if the 
address should be adopted, to move that it be 
signed by the president of the convention. 
Therefore it speaks as it does upon the point al- 
ludedto. It will certainly appear that there was 
a division of this house on the question referred 
to. We thought as we were preparing an ad- 
dress, and as part thereof, an abstract of the de- 
cisions of the convention, we could not employ 
other language than we did. . . 

Perhaps I have more cause to regret the parti- 
cipation I have had in this portion of our action. 
than any member on this floor. Yesterday morn- 
ing Ltook occasion to allude to an article pub- 
lished in “The Commonwealth,” which I thought 
reflected in terms too strong on the action of this 
convention. I did that without any expression, 
without the feeling of any emotion of unkind- 
ness toward the conductors of that print.. And 
I alluded to the fact, that from the high source 
in which the condemnation, so strongly express- 
ed, of the action of the majority of the conven- © 
tion, was published to the world, from the re- 
spectability of the organ, and fromthe further 
fact of the confidence of this house in it as its 
printer and organ, I felt myself more, justified 
in the remark I made, in giving the reasons 
which influenced me and a majority of the con- 
vention in the course we have taken. | 

Sir, am I alone, in this house, of the opinion 
that the remarks made in that paper were too 
strong in their condemnation of the action of 
this convention. If I am, then perhaps I de- 
serve to be selected asthe peculiar object of severe 
denunciation. J have been used to the vulgar 
assaults of editors, and therefore, personally, 
the one in the morning’s “‘ Commonwealth,” 
does not affect me; and the only reason why I 
have obtruded onthe house a notice of it is, 
that the article seems to present me as having 
expected from the conductors of that press, be- 
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cause of their being public printers, a species of 
subserviency tothe wishes of this convention, 
of which if they were guilty, I should scorn and. 
contemn them. The long personal, social, and 
friendly relations between myself and the senior 
conductor of that press, would forbid me to en- 
tertain such an opinion of him. My opinion of 
him as a gentleman and christian have been fa- 
vorable. Amid all the conflict and abuse of 
party, our friendships have remained unbroken, 
and I hope will ever so remain. 

With the junior editor, my acquaintance has 
been more limited and less familiar, and respect 
for myself and this house would have prevented 
me from using expressions calculated in the 
slightest degree to authorize the impression to 
be made, that my object was to stifle the freedom 
of debate, thought, or action of that press. I 
am a lover of the freedom of the press; I toler- 
ate its abuse and vituperation even of myself, 
for the sake of thatfreedom. Upon this subject 
I have nothing more to say, nor shall I dread its 
threatened assaults. I consider that this con- 
vention have decided that it was necessary and 
appropriate to submit this constitution to the 
people, and take a recess in the meantime, and 
then, if it should be adopted, to meet and pro- 
claim it as the organiclaw. And, sir, you will 
allow me, in taking leave of any further active 
discussions upon this floor, to return my thanks 
to the convention for the kindness and liberality 
with which they have treated me, and to say to 
each member, that if in word or deed I have giv- 
en offence, or wounded the feelings of any one, 
it was not intended, and that I deeply regret 
having done so. 

Mr. APPERSON. I, like the gentleman from 
Madison, thought we had a right to submit this 
constitution to the people, and there were many 
who agreed with me. Whilst we give reasons, 
let us give the reasons of a majority. Whatever 
a majority have determined on, I design to sup- 
port. I believewhat we have done will redound 
to the general good. There are things in the 
constitution whichI did not admire, and did not 
advocate; but, on the whole, I think we have 
done as well as the people expected; indeed, 
admirably well. I think the address embodies 
the sentiments of a majority, and as such I yield 
to it. | 

Mr. MAUPIN. I hope this address will be 
' unanimously adopted, and that we, like a band 
of brothers, shall go home determined to do all 
we can to secure the adoption of the constitu- 
tion. | 

Mr. GARRARD. I hope delegates will not 
set up their individual opinions against the ac- 
tion of the majority of the convention. I believe 
no good can come from afurther. discussion of 
the subject, and I move the previous question. 

Mr. BALLINGER. I hope the gentleman 
will withdraw that motion fora moment. I wish 
to say a word or two. 

Mr. GARRARD. I will do soto accommo- 
date the gentleman. : 

Mr. BALLINGER. I am not willing to sign 
this address without the alteration suggested 
by the gentleman from Madison. I am oppo- 
sed to saying it was neeessary for this conven-. 
tion to return here. There is another matter that 
Ido not entirely wish to endorse; and that is, 


when we say there hasbeen no unnecessary time 
spent here in debate. 
cannot go forthe address without the alteration 
I proposed. 


That I do not believe. [I 


Mr.GARRARD. My view is, that the mem- 
bers will not sign the address, and I think we 
may adopt it with propriety. Irenew my mo- 


tion for the previous question. 


The main question was ordered to be now put. 
The question was taken on the adoption of 


= = aaa 


the address, and it was agreed ’to.~"~ 
“MreC. A. WICKLIFFE. I wish to offer a 
resolution that the address be signed by the pres- 
ident of the convention. 
Mr. CHAMBERS. I move to amend by ad- 
ding, ‘‘and countersigned by the secretary.” 
The amendment was agreed to, and it was 
Ordered, That the address be signed by the 
President, and countersigned by the Secretary, 
and that the printers to the convention print six- 
ty thousand copies of said address, to be appen- 
ded to the copies of the new constitution hereto- 
fore ordered to be printed. 


RESOLUTION TO ADJOURN. . 


On the motion of Mr. MERIWETHER, it was 

«Resolved, That when this convention adjourn 
on Friday the 21st, inst. it will adjourn to meet 
on the first Monday in June next.” 


DELEGATES TO SIGN THE CONSTITUTION. 
On the motion of Mr. C. A. WICKLIFFE, it 


was. 

Resolved, That the constitution, as enrolled, be 
signed by the president and delegates of the 
convention, and countersigned by the secretary. 


BINDING OF JOURNAL. 


On the motion of Mr. MITCHELL, it was 

Resolved, That the printers to the convention 
be directed not to bind the journal of the pro- 
ceedings of the body, until its final adjournment 
in June next, so.as to have it complete in one 
volume. : 


COMMITTEE OF REVISION. 


The committee of revision, by Mr. McCHENRY, 
its chairman, reported other articles of the con- 
stitution, and the convention approved of the 
arrangement and amendments which had been 
made in them. 3 


FEDERAL AND STATE POWERS. 


Mr. GAITHER gave notice that the select 
committee, of which he was: chairman, to whom 
was referred a resolution on the subject of the. 
powers of the general and state governments, 
would be ready to report to the convention when 
itre-assembled in June. | 


SLACKWATER NAVAGATION. 


Mr. KAVANAUGH desired the views which © 
he entertained in reference to the section he had 
the honor of offering a few days ago, declaring 
the proceeds ofthe slackwater navagation of the 
state, part of the sinking fund, to be placed on 


record, especially as a speech was publish in 


ah mornings paper, (Mr. Lisle’s,) on the other 
side. | 
In offering that section he said, I wish it to 


be distintly understood that I am the friend of 


common-schools. I have been favorable to se- 
curing the school fund by a. constitutional pro- 
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vision, and I have voted accordingly, I hold that 
that fund has been already set apart and secur- 
ed, and cannot be infringed or violated by the 
adoption of the section which I offered, because 
the legislature in any state of case, is bound to 
pay the interest on that fund. 

Theproceeds of the slackwater navigation of 
the state have always rightfully and properly 
been part of the sinking fund; but the legisla- 
ture last year directed and set apart their pro- 
ceeds to pay the interest on the school: fund. 
This provision was intended to go into effect 
next year, and the interest on the school fund, 
by the provision in the constitution, must be 
paid, no matter what may be done with the 
avails of our slackwater navigation. As the 
constitution has set apart the sinking fund to 
.pay the public debt, doubt might arise as to 
whether it was intended that the slackwater nav- 
igation was to be part of the sinking fund. I 
believe it was so intended. My object then in 
offering the section was to carry out the inten- 
tion of the provision setting apart the sinking 
fund for the payment of the state debt. Iam 
for paying that debt, and holding the sinking 
funa for that purpose. But if that fund is to be 
taken for other purposes, the provision in the 
constitution setting it apart to pay our debt, 
will amount to nothing, and the debt will re- 
main unpaid. If that fund is held and sacred- 
ly applied to the payment of the debt, it will 
accomplish it; and that is whatI am for, and 
that was the reason of my offering the section. 

I again say that good bith also requires the 
payment of the interest on the school fund; and 
that I am for it, and have so voted; and so far 
from being against common schools, I am for 
them, and would, individually, be willing to be 
taxed ten cents on the hundred ‘dollars if it 
would bring a good education within the reach 
of all the children in the state; but I would lay 
no tax on the people for that purpose without 
their consent. This is what I have always said. 
Any tax which the people themselves require 
for educational purposes, will always be cordi- 
aliy and cheerfully met and paid by me without 


amurmer. In justice to myself I ‘have thought 


it proper to make this statement. 


ENGROSSMENT OF THE CONSTITUTION. 


~The convention having disposed of every ar- 
ticle as it was reported from the committee of 
revision and arrangement, and as it was being 
engrossed, an adjournment to 9 o’clock, P. M., 
was moved and agreed to. — 3 7 
It was subsequently discovered that the en- 
rossment would not be accomplished until a 
ate hour of the night, and therefore the conven- 
tion adjourned to to-morrow morning at 7 o’clock. 
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FRIDAY, DECEMBER 21, 1849. 
The convention assemblsd at 7 o’clock, A. M. 


VOTE OF THANKS TO THE PRESIDENT. 


The President having retired from the chair, 
Mr. WALLER moved. the following resolu- 
tion, which was unanimously adopted. 


Resolved, That the thanks of this convention 
be presented to the honorable James Guthrie, 
for the able, dignified, and impartial manner in 
which he has presided over the deliberations of 
this body; and that in retiring therefrom he car- 
ries With him the best wishes of every delegate. 


VOTE OF THANKS TO THE REPORTERS. 


On the motion of Mr. MITCHELL, it was 
unanimously 

Resolved, That the thanks of this convention 
are due and are hereby tendered to Richard Sut- 
ton, Esq., the reporter of this convention, and his 
assoclates, for the able and faithful manner in 
which they have discharged their arduous duties. 


VOTE OF THANKS TO THE OFFICERS AND CHAPLAINS. 
On the motion of Mr. G. W. JOHNSTON, it 


was unanimously ) 

Resolved, That the thanks or this convention 
be and they are hereby tendered to Thomas J. 
Helm, secretary; Thomas D. Tilford, assistant 
secretary; Culvin Sanders, sargeant-at-arms; and 
John M. Helms, door-keeper, for the faithful 
discharge of their duties as officers of the same. 

Resolved, That the thanks of this convention 
are also tendered to the ministers of the gospel 
of the city of Frankfort for opening its daily 
session with prayer to a throne of grace. 


SIGNING OF THE CONSTITUTION. 


Mr. BRADLEY from the committee on enroll- 
ment, presented the constitution correctly en- 
grossed, as follows: 

PREAMBLE. | | 

We, the representatives of the people of the 
State of Kentucky, in Convention assembled, to 
secure to all the citizens thereof the enjoyment 
of the rights of life, liberty, and property, and 
of pursuing happiness, do ordain and establish 
this Constitution for its government. 


ARTICLE FIRST. 


Concerning the distribution of the powers of the 
Government. | 


Section 1. The powers of the Government of 
the State of Kentucky shall be divided into 
three distinct departments, and each of them be 
confided to aseparate body of magistracy, to- 
wit: those which are Legislative to one; those 
which are Executive to another, and those 
which are Judiciary to another. . 

Szorion 2. No person, or collection of per- 
sons, being of one of those departments, shall 
exercise any power properly belonging to either 
of the others, except in the instances hereinafter 
expressly directed or permitted. | 


ARTICLE SECOND. | 
Concerning the Legislative Department. 

Section t. The Legislative power shall be 
vested in a House of Representatives and Sen- 
ate, which together shall be styled the General 
Assembly of the Commonwealth of Kentucky. 

Szorron 2. The members of the House of 
Representatives shall continue in service for the 
term of two years from the day of the general 
election, and no longer. | : 

Szctron 3. Representatives shall be chosen on 
the first Monday in August, between the hours 
of six o’clock in the morning and seven o’clock 
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in the evening, in every second year; and the 
mode of holding the elections shall be regula- 
ted by law. 

Szction 4. No person shall be a Representa- 
tive, who, at the time of his election, is not a 
‘citizen of the United States, and hath not at- 
tained to the age of twenty-four years, and re- 
sided in this State two years next preceding his 
. election, and the last year thereof in the county, 
town, or city, for which he may be chosen. 

Section 5. The General Assembly shall di- 
vide the several counties of this Commonwealth 
into convenient precincts, or may delegate such 
power to such county authorities as they may 
by law provide; and elections for Representa- 
tives for the several counties entitled to repre- 
sentation, shall be held at the places of holding 
their respective courts, and in the several elec- 
tion precincts into which the counties may be 
divided: Provided, that when it shall appear to 
the General Assembly that any city or town 
hath a number of qualified voters equal to the 
ratio then fixed, such city or town shall be in- 
vested with the privilege of a separate represen- 
tation, in either or both houses of the General 
Assembly, which shall be retained so long as 
such city or town shall contain a number of 
qualified voters equal to the ratio which may, 
from time to time, be fixed by law; and, there- 
after, elections for the county in which such city 
or town is situated, shall not be held therein; 
but such city or town shall not be entitled to a 
separate representation, unless such county, af- 
ter the separation, shall also be entitled to one 
or more Representatives. That whenever a city 
or town shall be entitled to a separate represen- 
tation in either house of the General Assembly, 
and by her numbers shall be entitled to more 
than one Representative, such city or town shall 
be divided, by squares which are contiguous, so 
as to make the most compact form, into Repre- 


sentative Disiricts, as. nearly equal as may be, 


equal to the number of Representatives to which 
such city or town may be cntitled; and one Rep- 
resentative shall be elected from each district. 
In like manner shall said city or town be di- 
vided into Senatorial Districts, when, by the 
apportionment, more than one Senator shall be 
allotted to such city or town; and a Senator 
shall be elected from each Senatorial District; 
but no ward or municipal division shall be di- 
vided by such division of Senatorial or Repre- 
sentative Districts, unless it be necessary to 
equalize the Hlective, Senatorial, or Representa- 
tive Districts. 2 * 

Szorron 6. Representation shall be equal and 
uniform in this Commonwealth, and shall be 
forever regulated and ascertained by the number 
of qualified voters therein. In the year 1850, 
again in the year 1857, and every eighth year 
thereafter, an enumeration of all the qualified 
voters of the State shall be made; and to secure 
uniformity and equality of representation, the 
State is hereby laid off into ten districts. The 
first district shall be composed of the coun- 
ties of Fulton, Hickman, Ballard, McCracken, 
Graves, Calloway, Marshall, Livingston, Crit- 
tenden, Union, Hopkins, Caldwell, and Trigg. 
The second district shall be composed of the 
counties of Christian, Muhlenburg, Henderson, 
Daviess, Hancock, Ohio, Breckinridge, Meade, 


Grayson, Butler, and Edmonson. The third 
district shall be composed of the counties of 
Todd, Logan, Simpson, Warren, Allen, Monroe 

Barren, and Hart. The fourth district shall be 
composed of the counties of Cumberland, Adair 

Green, Taylor, Clinton, Russell, Wayne, Pu- 
laski, Casey, Boyle, and Lincoln. The fifth 
district shall be composed of the counties of 
Hardin, Larue, Bullitt, Spencer, Nelson, Wash- 
ington, Marion, Mercer, and Anderson. The 
sixth district shall be composed of the counties 
of Garrard, Madison, Estill, Owsley, Rockcastle 

Laurel, Clay, Whitley, Knox, Harlan, Perry, 
Letcher, Pike, Floyd, and Johnson. The sev. 
enth district shall be composed of the counties 
of Jefferson, Oldham, Trimble, Carroll, Henry 

and Shelby, and the city of Louisville. The 
eighth district shall be composed of the counties. 
of Bourbon, Fayette, Seott, Owen, Franklin 

Woodford, and Jessamine. The ninth district 
shall be composed of the counties of Clarke, 
Montgomery, Bath, Fleming, Lewis, Greenup, 
Carter, Lawrence, Morgan, and Breathitt. The 
tenth district shall be composed of the counties 
of Mason, Bracken, Nicholas, Harrison, Pendle. 
ton, Campbell, Grant, Kenton, Boone, and Gal- 
latin. The number of representatives shall, at 
the several sessions of the General Assembly, 
next after the making of the enumerations, be 
apportioned among the ten several districts, ac- 
cording to the number of qualified voters in 
each; and the Representatives shall be apportion- 
ed, as hear as may ‘be, among the counties, 
towns and cities in each district; and in making 
such apportionment the following rules shall 
govern, to-wit: Every county, town or city hay- 
ing the ratio shall have one representative, if 
double the ratio, two representatives, and so on. 
Next, the counties, towns or cities having one or 
more Representatives, and the largest number of 
qualified voters above the ratio, and counties 
having the largest number under the ratio shall 
have a Representative, regard being always had 
to the greatest number of qualified voters: Pro- 
vided, That when a county may not have a suf- 
ficient number of qualified voters to entitle it to 
one Representative, then such county may be 
joined to some adjacent county or counties to 
send one Representative. When a new county 
shall be formed of territory belonging to more 
than one district, it shall form a part of that dis- 
trict having the least number of qualified vo- 
ters. 

Szcrion 7, The House of Representatives shall 
choose its Speaker and other officers. 

Section 8. Every free white male citizen, of 
the age of twenty-one years, who has resided in 
the State two years, or in the county, town, or 
city, in which he offers to vote, one year uext 
preceding the election, shall be a voter; but such 
voter shall have been, for sixty days next, prece- 
ding the election, a resident of the precinct in 
which he offers to vote, and he shall cast his vote 
in said precinct, and not elsewhere. 

Sxzctron 9. Voters, in all cases except treason, 
felony, breach or surety of the peace, shall be 
privileged from arrest during their attendance at, 
going to, and returning from elections. : 

Section 10. Senators shall be chosen for th 
term of four years, and the Senate shall have 
power to choose its officers biennially. 
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Section 11. Senatorsand Representatives shall | member; but aot a second time for the same 
be elected, under the first apportionment after | cause. 


the adoption of this Constitution, in the year 
1851, and every two years thereafter. 

Sxrction 12. At the session of the General As- 
sembly next after the first apportionment under 


Secrion 22. Each house ofthe General Assem- 
bly shall keep and publish, weekly, a journal of 
its proceedings, and the yeas and nays of the 
members on any question shall, at the desire of 


this Constitution, the Senators shall be divided | any two of them, be entered on their journal. 


by lot, as equally as may be, into two classes; 
the seats of the first class shall be vacated at the 
end of two years from the day of the election, 
and those of the second class at the end of four 
years, so that one half shall be chosen every two 
years. 

Sxcrion 13. Inthe apportionment of repre- 

sentation, the number of Baprecentatives in the 
House of Representatives shall be one hundred, 
and the number Senators thirty-eight. 
' Sxorron 14. At every apportionment of repre- 
sentation, the State shall be laid off into thirty- 
eight Senatorial Districts, which shall be so 
formed as to contain, as near as may be, an equal 
number of qualified voters, and so that no coun- 
ty shall be divided in the formation of a Sena- 
torial District, except such county shall be enti- 
tled, under the enumeration, to two or more Sen- 
ators. : 

Sxrorron 15. One Senator foreach district shall 
be elected by the qualified voters therein, who 
shall vote in the precincts where they reside, at 
the places where elections are by law directed to 
be held. 7 | 

Snrerron 16. No person shall be a Senator who, 
at the time of his election, is not a citizen of the 
United States; has not attained the age of thirty 
years, and who has not resided in this State six 
years next preceding his election, and the last 
‘ year thereof in the district for which he may be 
chosen. 

Srcrron 17. The election for Senators, next af- 
ter the first apportionment under this Constitu- 
tion, shall be general throughout the State, and 
at the same time that the election for Represen- 
tatives is held, and thereafter there shall be a bi- 
ennial clection for Senators to fill the places of 
those whose term of service may have expired. 


Sxcrron 18. The General Assembly shall con- 
vene on the first Monday in November, after the 
adoption of this Constitution, and again on the 
first Monday in November, 1851, and on the 
same day of every second year thereafter, unless 
a different day be appointed by law, and their 
sessions shall he held at the seat of Government; 
but if the public welfare require, the Governor 
may call a special session. 

Sxorron 19. Not less than a majority of the 
mernbers of each house of the General Assembly 
shall constitute a quorum to do business, but a 
smaller number may adjourn from day to day, 
and shall be authorized by law to compel the at- 
tendance of absent members in such manner and 
under such penalties as may be prescribed 
thereby. 

Sxcrion 20. Each house of the General Assem- 
“bly shall judge of the qualifications, elections, 
ancl returns of its members; buta contested elec- 
tion shall be determined in such manner as shall 
be directed by law. | | 

‘Sscrion 21, Each house of the General As- 
sembly may determine the rules of its proceed- 
ings, punish a member for disorderly behavior, 
and with the concurrence of two-thirds, expel a 


Section 23. Neither house, during the session 
of the General Assembly, shall, without the con- 
sent of the other, adjourn for more than three 
days, nor to any other place than that in which 
they may be sitting. 

Section 24. The menrbers of the General As- 
sembly shall severally receive from the public 
treasury 2 compensation for their services, which 
shall be three dollars a day during their attend- 
ance on, and twelve and a half cents per mile 
for the necessary travel in goiug to, and return- 
ing from, the sessions of their respective houses: 
Provided, That the same may be increased or di- 
minished by law; but no alteration shall take 
effect during the session at which such alteration 
shall be made; norshail a session of the Gener- 
al Assembly continue beyond sixty days, ex- 
cept by a vote of two-thirds of each house, but 
this shall not apply to the first session held un- 
der this Constitution. 

Section 25, The members of the General As- 
sembly shall, in all cases except treason, felony, 
breach or surety of the peace, be privileged from 
arrest during their attendance at the sessions of 
their respective houses, and in going to, and re- 
turning from, the same; and for any speech or 
debate in either house, they shall not be ques- 
tioned in any other place. 

Section 26. No Senator or Representative 
shall, during the term for which he was elected, 
nor for one year thereafter, be appointed or, elect- 
ed to any civil office of profit under this Com- 
monwealth, which shall have heen created, or 
the emoluments of which shall have been in- 
creased, during the said term, except to such 
offices or appointments as may be filled by the 
election of the people. 

Srorion 27. No person, while he continues to 
exeréise the functions of a clergyman, priest, or 
teacher of any religious persuasion, seciety or 
sect, nor while he holds or exercises any office 
of profit under this Commonwealth, or under the 
government of the United States, shall be eligi- 
ble to the General Assembly, except attorneys at 
law, justices of the peace, and militia officers: 
Provided, That attorneys for the Commonwealth, 
who receive a fixed annual salary, shall be in- 
eligible. > 7 

Section 28 No person who, at any time, 
may have been a collector of taxes or publie 
moneys for the State, or the assistant or deputy 
of such collector, shal! be eligible to the General 
Assembly, unless he shall have obtained a quie- 
tus, six months before the election, for the amount 
of such collection, and for all public moneys for 
which he may have been responsible. 

Section 29. No bill shall have the force of a 
law, until, on three several days, it be read over 
in each house of the General Assembly, and free 
discussion allowed thereon, unless, in cases of 
urgency, four-fifths of the house, where the bill 
shall be depending, may deem it expedientto dis- 
pense with this rule. | 

Srotron 30. All bills for raising revenne shal} 
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originate in the House of Representatives, but 
the Senate may propose amendments, as in other 
bills: Provided, That they shall not introduce 
any new matter, under the color of an amend- 
ment, which does not relate to raising revenue. 


Szorron 31. The General Assembly shall reg- 
ulate, by law, by whom ahd in what manner 
writs of election shall be issued to fill the va- 
eancies which may happen in either branch 
thereof, 

Secrion 32. The General Assembly shall have 
no power to grant divorces, to change the names 
of individuals, or direct the sales of estates be- 
longing to infants, or other persons laboring un- 
der legal disabilities, by special legislation; but 
by general laws shall conter such powers on the 
courts of justice. 

Section 33. The eredit of this Commonwealth 
shall never be given or loaned in aid of any 
person, association, municipality, or corpora- 
tion. 

Seorron 34. The General Assembly shall have 
no power to pass laws to diminish the resources 
of the Sinking Fund, as now established by 
law, but may pass laws to increase it; and the 
whole resources of said fund, from year to year, 
shall be sacredly set apart and applied to the 
payment of the interest and principal of the 
State debt, and to no other use or purpose, until 
the whole debt of the State is fully paid and 
satisfied. a | 

Srorion 35. The General Assembly may con- 
tract debts to meet casual deficits or failures in 
the revenue, but such debts, direct or contingent, 
singly or in the aggregate, shall not at any time 
exceed five hundred thousand dollars; and the 
moneys arising from loans creating such debts, 
shall be applied to the purposes for which they 
were obtained, or to repay such debts: Provided, 
That the State may contract debts to repel inva- 
sion, suppress insurrection, or, if hostilities are 
threatened, provide for the public defence. 

Section. 36. No act of the General Assembly 
shall authorize any debt to be contracted on be- 
half of the Commonwealth, except for the purpo- 
ses mentioned in the thirty-fifth section of this ar- 
ticle, unless provision be made therein to lay 
and collect an annual tax sufficient to pay the 
interest stipulated, and to discharge the debt 
within thirty years; nor shall such act take ef- 
fect until it shall have been submitted. to the 
people at a general election, and shall have re- 
ceived a majority of all the votes cast for and 
against it: Provided, That the General Assem- 
bly may contract debts without submission to 
the pe by borrowing money to pay any part 
of the public debt of the State, and without 
making provision in the act'authorising the same 
for a tax to discharge the debt so contracted, or 
the interest thereon. 7 

Section 37. No law, enacted by the General 


Assembly, shali embrace more than one object, 


and that shall be expressed in the title. : 

Sxcrion 38. The General Assembly shall no 
change the venue in any criminal or penal pros- 
ecution, but shall provide for the same by gen- 
_ eral laws. 

Srction 39. The General Assembly may pass 
laws authorising writs of error in criminal or 

enal cases, and regulating the right of chal- 
lenge of jurors therein. 


Szotion 40. The General Assembly shall have 
no power to pass any act, or resolution, for the 
appropriation of any money, or the creation of 
any debt, exceeding the sum of one hundred 
dollars, at any one time, unless the same, on its 
final passage, shall be voted for by a majority of 
all the members then elected to each branch of 
the General Assembly, and the yeas and nays 
thereon entered on the journal. 


ARTICLE THIRD.. 
Concerning the Executive Department. 


Section 1. The Supreme Executive power of 
the Commonwealth shall be vested in a Chief 
Magistrate, who shall be styled the Governor of 
the Commonwealth of Kentucky. 

Srctron 2. The Governor shall be elected for 
the term of four years, by the qualified voters of 
the State, at the time when, and places where, 
they shall respectively vote for Representatives. 
The person having the highest number of votes 
shall be Governor; but if two or more shall be 
equal and highest in votes, the election shall be 
determined by lot, in such manner as the Gen- 
eral Assembly may direct. | 

Szorron 3. The Governor shall be ineligible 
for the succeeding four years after the expiration 
of the term for which he shall have been elect- 


ed. | 

Szcrron 4, He shall be at least thirty-five 
years of age, anda citizen of the United States, 
and have been an inhabitant of this State at 
least six years next preceding his election. 

Section 5. He shall commence the execution 
of the duties of his office on the fourth Tuesday 
succeeding the day of the commencement of 
the general election on which he shall be cho- 
sen, and shall continue in the execution thereof 
until the end of four weeks next succeeding the 
election of his successor, and until his successor 
shall have taken the oaths, or affirmations, pre- 
scribed.by this Constitution. 

Section. 6. No member of Congress, person 
holding any office under the United States, nor 
minister of any religious society, shall be eligi- 
ble to the office of Governor. 7 

Section 7. The Governor shall, at stated 
times, receive for his services a compensation, 
which shall neither be increased nor diminished. | 
during the term for which he was elected. 

Section 8. He shall be Commander-in-Chief 
of the army and navy of this Commonwealth, 
and of the militia thereof, except when the 
shall be called into the service of the United 
States; but he shall not command personally in 
the field, unless he shall be advised so to do by 
aresolutionof the General Assembly. . __ 

Srorron 9. He shall have power to fill vacan- 
cles that may occur, by granting commissions, 
which shall expire when such vacancies shall 
have been filled according to the provisions of 
this Constitution. | | 

Srorron 10. He shall have power to remit fines 
and forfeitures, grant reprieves and pardons, ex- 
cept in cases of impeachment. In cases of trea- 
sou, he shall have power to grant reprieves until 
the end of the next session of the General As- 
sembly, in which the power of pardoning shall 
be vested; but shall have no power to remit the 
fees of the Clerk, Sheriff, or Commonwealth’s At- 
torney, in penal or criminal cases. 
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Srorion 11. He may require information, in 
writing, from the officers in the executive de- 
partment, upon any subject relating to the duties 
of their respective offices. 

Section 12. He shall, from time to time, give 
to the General Assembly, information of the 
state of the Commonwealth, and recommend to 
their consideration such measures as he may 
deem expedient. | 


Srotion 13. He may, on extraordinary occa- 
sions, convene the General Assembly at the seat 
of government, or at a different place if that 
should have become, since their last adjourn- 
ment, dangerous from an enemy, or from conta- 
gious disorders; and in case of disagreement 
between the two houses, with respect to the time 
of adjournment, adjourn them to such time 
as he shall think proper, not exceeding four 
-months. | 

Szotion 14, He shall take care that the laws 
be faithfully executed. 

Srcorron 15. A Lieutenant Governor shall be 
chosen at every election for Governor, in the 
same manner, continue in office for the same 
time, and possess the same qualifications. In 
voting for Governor and Lieutenant Governor, 
the electors shall distinguish for whom they 
vote as Governor, and for whom as Lieutenant 
Governor. 

Sxotron 16. He shall, by virtue of his office, 
be Speaker of the Senate, have aright, when in 
committee of the whole, to debate and vote on 
all subjects, and when the Senate are equally 
divided, to give the casting vote. e 

Srotion 17. Should the Governor be impeach- 
ed, removed from office, die, refuse to qualify, 
resign, or be absent from the State, the Lieuten- 
ant Governor shall exercise all the power and 
authority appertaining to the office of Governor, 
until another be duly elected and qualified, or 


the Governor absent or impeached, shall return |. 


or be acquitted. 

Sxorron 18. Whenever the government shall 
be administered by the Lieutenant Governor, or 
he shall fail to attend as Speaker of the Senate, 
the Senators shall elect one of their own members 
as Speaker for that occasion. And if, during the 
vacancy of the office of Governor, the Lieutenant 
Governor shall be impeached, removed from of. 
fice, refuse to qualify, resign, die, or be absent 
from the State, the Speaker of the Senate shall, 
in like manner, administer the government: Pro- 
vided, That whenever a vacancy shall oceur in 
the office of Governor, before the first two years 
of the term shall have expired, a new election 
for Governor shall take place, to fill such vacan- 
cy: | 
eee 19. The Lieutenant Governor, or 
Speaker pro tempore of the Senate, while he acts 
as speaker of the Senate, shall receive for his 
services the same compensation which shall, for 
the same period, be allowed to the Speaker of 
the House of Representatives, and no more; and 
during the time he administers the government, 
_as Governor, shall receive the same compensa- 
tion which the Governor would have received, 
had he been employed in the duties of his office. 

Srcrion 20. If the Lieutenant Governor shall 
be called upon to administer the government, 
and shall, while in such administration, resign, 
die, or be absent from the State during the recess 


of the General Assembly, it shall be the duty 
of the Secretary, for the time being, to convene 
the Senate for the purpose of choosing a Speaker. 

Section 21. The Governor shall nominate, 
and, by and with the advice and consent of the 
Senate, appoint a Secretary of State, who shall 
be commissioned during the term for which the 
Governor was elected, if he shall solong behave 
himself well. He shall keep a fair register, and 
attest all the official acts of the Governor, and 
shall, when required, lay the same, and all pa- 
pers, minutes, and vouchers, relative thereto, be- 
fore either house of the General Assembly; and 
shall perform such other duties as may be re- 
quired of him by law. 


Srorron 22. Every bill which shall have pass- 
ed both houses, shall be presented to the Gov- 
ernor. If he approve, he shall sign it; but if 
not, he shall return it, with his objections, to 
the house in which it originated, who shall en- 
ter the objections at large upon their journal, 
and proceed to reconsider it. If, after such re- 
consideration, a majority of all the members 
elected to that house shall agree to pass the bill, 
it shall be sent, with the objections, to the other 
house, by which it shall likewise be considered, 
and if approved by a majority of all the mem- 
bers elected to that house, it shall be a law; but 
in such eases, the votes of both houses shall be 
determined by yeas and nays, and the names of 
the members voting for and against the bill, shall 
be entered upon the journals of each house, re- 
spectively. If any bill shall not be returned by 
the Governor, within ten days (Sundays except- 
ed,) after it shall have been presented to him, it 
shall be a law, in like manner as if he had 
signed it, unless the General Assembly, by their 
adjournment, prevent its return; in which case 
it shall be a law, unless sent back within three 
days after their next meeting. a 

rction 23. Every order, resolution, or vote, to 
which the concurrence of both houses may be 
necessary, except on a question of adjournment, 
shall be presented to the Governor, and before it 
shall take effect, be approved by him; or being 


disapproved, shall be re-passed by a majority of 


all the members elected to both houses, accord- 
ing to the rules and limitations prescribed in 


ease of a bill, 


Sxcrron 24, Contested elections for Governor 
and Lieutenant Governor shall be determined 
by both houses of the General Assembly, accord-. 
ing to such regulations as may be established 
by law. | | 

Srctron 25. A Treasurer shall be elected bi- 
ennially, by the qualified voters of the State; and 
an Auditor of Public Accounts, Register of the 
Land Office, Attorney General, and such other 
State officers as may be necessary, for the term 
of four years, whose duties and responsibilities 
shall be preseribed by law. : 

Section 26. The first election, under this Con- 
stitution, for Governor, Lieutenant Governor, 
Treasurer, Auditor of Public Accounts, Regis- 
ter of the Land Office, and Attorney General, 
shall be held on the first Monday in August in 
the year 1851. ; 

ARTICLE FOURTH. 


Concerning the Judicial Department. 
Szcrron 1. The judicial power of this Com- 


1096 


Section 7. If a vacancy shall occur in said 
Court from any cause, the Governor shall issue a 
writ of election to the proper district to fill such 
vacancy for the residue of the term. 

Srecrion 8. No person shall be eligible to the 
office of Judge of the Court of Appeals, who is 
j not a citizen of the United States, a resident of 
the district for which he may bea candidate two 


monivealth, both as to matters of law and equl- 
ty, shall be vested in one Supreme Court, (to be 
styled the Court of Appeals,) the Courts estab 
lished bv this Constitution, and such inferior 
Courts as the General Assembly may, from time 
to time, erect and establish. 

Secrron 23. The Court of Appeals shall have 
appellate jurisdiction only, which shall be co- 7 
extensive with the State, under such restrictions | years next preceding his election, at least thirty 
and regulations, uet repugnant to this Constitu- | years of age, and who has not been a practicing 
tion, as may, from time to time, be prescribed | lawyer eight years, or whose service upon the 
by law. bench of any Court of record, when added to 

Srotioy 8. The Judges of the Court of Ap- | the time he may have practiced law, shall nat be 
peals shall hold their offices for the term of | equal to eight years. 
eight years, from and after their election, and Section 9. The Court of Appeals shall hold 
until their successors shall be duly qualified, |its sessions at the seat of government, unless 
subject to the conditions hereinafter prescribed; | otherwise directed by law; but the General As- 
but for any reasonable cause, the Governor shall | sembly may, from time to time, direct that said 
remove any of them on the address of two thirds Court shall hold sessions in any one or more. of 
of each house of the General Assemblv: Provi- | said districts. 
ded, however, That the cause or causes for which | Sxcrion 10. The first election of the Judges of 
such removal may be required, shall be stated at | the Court of Appeals shall take place on the 
length in such address, and on the journal of| second Monday in May, 1851, and thereafter, in 
each house. They shall, at stated times, receive | the district as a vacancy may occur, by the expi- 
for their services an adequate compensation, to |ration of the term of office; and the Judges of 
be fixed by law, which shall not be diminished |the said Court shall be commissioned by the 
during the time for which they shall have been | Governor. 
elected. Section 11. There shall be elected, by the 

Secrion 4. The Court of Appeals shall con-| qualified voters of this State, a Clerk of the 
sistof four Judges, any three of whom may con- | Court. of Appeals, who shall hold his office, at 
stitute a Court for the transaction of business. | the first election, until the first Monday in Au- 
The General Assembly, atits first session after | gust, 1858, and thereafter for the term of eight 
the adoption of this Constitution, shall divide | years from and after his election; and should the 
the State, by counties, into four districts, as General Assembly provide for holding the Court 
nearly equal in voting population, aud with as | of eae in any one or more of said districts, 
convenient limits as may be, in each of which | they shall also provide for the election of a Clerk 
the qualified voters shall elect one Judge of the|by the qualified voters of such district, who 
Court of Appeals: Provided, That whenever aj shall hold his office for eight years, possess the 
vacancy shall occur in said Court, from any |same qualifications, and be subject to removal in 
cause. the General Assembly shall have the pow- | the same manner as the Clerk of the Court of 
er to reduce the number of Judges and districts; | Appeals. | 
butin no event shall there be less than three} Szxcrion 12. No person shall be eligible to the 
Judges and districts. Should a change in the| office of Clerk of the Court of Appeals, unless 
number of the Judges of the Court of Appeals | he be a citizen of the United States, a resident of 
be made, the term of office and number of dis- | the State two vears next preceding his election, 
-tricts shall be so changed as to preserve the|of the age of twenty-one years, and have a cer- | 
principle of electing one Judge every two years, | tificate from.a Judge of the Court of Appeals, 
and the term for which the Clerk shall hold his | or a Judge of the Circuit Court, that he has been 
office, shall be made to correspond with that of examined by the Clerk of his Court, under his 
the Judges. | supervision, and that he is qualified for the office 
- Sxorion 5. The Judgesshall, by virtue oftheir | for which he is a candidate. 
offices, be conservators of the peace throughout} §porroy 13. Should a vacancy occur in the 
the State. The style of all PrOoes shall be, | office of Clerk of the Court of Appeals, the Gov- 
«The Commonwealth of Kentucky.” All pros-|ernor: shall issue a writ of election, and the 
ecutions shall be carried on in the name and by | qualified voters of the State, or of the district in 
the authority of the Commonwealth of Ken-| which the vacancy may occur, shall elect a Clerk 
tucky, and conclude “against the peace and dig-| of the Court of Appeals, to serve until the end 
nity of the same. of the term for which such Clerk was elected: 

Ssorron 6. The Judges first elected shall serve | Provided, That when a vacancy shall occur from 
as follows, to-wit: one shall serve until the first | any cause, or the Clerk be under charges upon 
Monday in August, 1852; one until the first | information, the Judges of the Court of Appeals 
Monday in August, 1854: one until the first|shall have power to appoint a Clerk pro tem., to 
Monday in August, 1856. and one until the first | perform the duties of Clerk until such vacancy 
Monday in August, 1858. The Judges, at the | shall be filled, or the Clerk acquitted. . 
first term of the Court succeeding their election,| Sxcrion 14. The General Assembly shall di- 
shall determine, by lot, the length of time which | rect, by law, the mode and manner of conduct- 
each one shall serve; and atthe expiration of|/ing and making due returns to the Secretary of 
the service of each, an election in the proper | State, of all elections of the Judges and Clerk 
district shall take place to fill thevacancy. The] or Clerks of the Court of Appeals, and of deter- 
Judge having the shortest time to serve shall be| mining contested elections of any of these offi- 
styled the Chief Justice of Kentucky. cers. . ~ § ; | 
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Sxcrron 15. Whenever an appeal or writ of 
error may be pending in the Court of Appeals, 
on the trial of which a majority of the 5 udges 
thereof cannot sit; or on account of interest in 
the event of the cause; or on account of their 
relation to either party ; or where the Judge may 
have decided the cause in the inferior Court, the 
General Assembly shall provide, by law, for the 
organization of a temporary and special Court, 
for the trial of such cause or causes. : 

Szotion 16. A Circuit Court shall be estab- 
lished in each county now existing, or which 
may hereafter be erected in this Commonwealth. 

Seotion 17. The jurisdiction of said Court 
shall be, and remain as now established, hereby 
giving to the General Assembly the power to 
change or alter it. 

Section 18. The right to appeal or sue ont a 
writ of error to the Court of Appeals shall re- 
main as it noweexists, until altered by law, here- 
by giving to the General Assembly the power to 
change, alter, or modify said right. 

Srorion 19. At the first session after the adop- 
tion of this Constitution, the General Assembly 
rhall divide the State into twelve judicial dis- 
tricts, having due regard to business, territory, 
und population: Provided, That no county shall 
be divided. — | 

Szotion 20. They shall, at the same time that 
the judicial districts are laid off, direct elections 
to*be held in each district, to elect a Judge for 
said district, and shall prescribe in what man- 
ner the elections shall be conducted, and how 
the Governor shall be notified of the result: and 
the first election of the Judges of the Circuit 
Court shall take place on the second Monday in 
May, 1851. 

Szction 21, All persons qualified. to vote for 
members of the General Assembly, in each dis- 
trict, shall have the right to vote for Judges. 

Srorion 22. No person shall be eligible as 
Judge of the Circuit Court, who is not a citizen 
of the United States, a resident of the district 
for which he may be a candidate, two years next 
preceding his election, at least thirty years of 
aye, and who has not been a practicing lawyer 
eight years, or whose service upon the bench of 
any Court of record, when added to the time he 
may have practiced law, shall be equal to eight 
years. : 
Section 23. The Judges of the Circuit Court 
shall hold their office for the term of six years 
from the day of their election. They shall be 
commissioned by the Governor, and continue in 
office until their successors be qualified, but 
shall be removable from office in the same man- 
ner as the Judges of the Court of Appeals; and 
the removal of a Judge from his district shall 
_ vacate his office: Provided, That their first term 
of office shall expire on the first Monday in Au- 
gust, 1856. | | 

Section 24. The General Assembly, if they 
~ deem it necessary, may establish one additional 
district every four years, but the judicial dis- 
tricts shall not exceed sixteen, until after the 

opulation of this State shall exceed one mil- 
Fron five hundred thousand. 

_ Secrion 25. The Judges of the Cireutt Courts 
shall, at stated times, receive for their seryices 
an adequate compensation, to be fixed by law, 
which shall be equal and uniform throughout 
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the State, and which shall not be diminished 
during the time for which they wereelected. 

Srction 26. Ifa vacancy shall occur in the of- 
fice of Judge of the Circuit Court, the Governor 
shall issue a writ of election to fill such vacan- 
ey, for the residue of the term: Provided, That 
if the unexpired term be less than one year, the 
Governor shall appoint a Judge to fill such va- 
cancy. 

_Secrion 27. TheJudicial Districts of this State 
shall not be changed except at the first session 
after every enumeration, unless when new Dis- 
tricts may be established. 

Secrion 28. The General Assembly shall pro- 
vide by law for some person to preside in each of 
the Circuit Courts, when from any cause, the 
Judge shall fail to attend, or, if in attendance, 
cannot properly preside. 

~ Secrron 29. A County Court shall be estab- 
lished in each county now existing, or which 
may hereatter be erected within this Common- 
wealth, to consist of a Presiding Judge, and two 
Associate Judges, any two of whom shall con- 
stitute a court for the transaction of business: 
Provided, The General Assembly may at any 
time abolish the office of the Associate Judges, 
whenever it shall be deemed expedient; in which 
event they may associate with said Court, any 
or all of the Justices of the Peace for the trans- 
action of business. 


Section 30. The Judges of the County Court 
shall be elected by the qualified voters in’ each 
county, for the term of four years, and shall con- 
tinue in office until their successors be duly 
qualified, and shall receive such compensation 
for their services as may be provided by law. 

Section 31. The first election of County Court 
Judges shall take place at the same time of the 
election of Judges of the Circuit Court. The 
Presiding Judge, first elected, shall hold his of- 
fice until the first Monday in August, 1854. The 
Associate Judges shall hold their offices until the 
first Monday in August, 1852, and until their 
successors be qualified. | 

Sxorron 32. No person shall be eligible to the 
office of Presiding or Associate Judge of the 
Connty Court, unless he be a citizen of the United 
States, over twenty one years of age, and shall 
have been.a resident of the county in which he 
shall be chosen, one year next preceding the 
election. 

Section 33. The jurisdiction of the County 
Court shall be regulated by law; and, until 
changed, shall be the same now vested in the 
County Courts of this State. 

Srecrron 34. Each county in this State shall 
be laid off into districts of convenient size, as 
the General Assembly may, from time to time, 
direct. Two Justices of the Peace shall be 
elected in each district, by the qualified voters 
therein, for the term of four years, whose juris- 
diction shall be, co-extensive with the county; 
no person shall be eligible asa Justice of the 
Peace, unless he be a citizen of the United States, 
twenty one years of age, and a resident of the 
district in which he may be a candidate. 

Section 35, Judges of the County Court, and ~ 
Justices of the Péace, shall be conservators of 
the Peace. They shall be commissioned by the 
Governor. County and district officers shall va- 
cate their offices by removal from the district or 
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county in which they shall be appointed. The 
General Assembly shall provide, by law, the 
manner of conducting and making due returns 
of all elections of Judges of the County Court 
and Justices of the Peace, and tor cletermining 
contested elections, and provide the mode of fill- 
ing vacancies in these offices. 

Georen 36. Judges of the County Court and 
Justices of the Peace, shall be subject to indict- 
ment or presentment for malfeasance or misfeas- 
ancein office, or wilful neglect in the discharge 
of their official duties, in such mode as may be 
prescribed by law, subject to appeal to the Court 

of Appeals; and, upon conviction, their offices 
shall become vacant. 

Section 37. The General Assembly may pro- 
vide, by law, that the Justices of the Peace in 
each county shall sit at the Court of Claims and 
assist in laying the county levy and making ap- 
propriations only. 

Section 38. When any city or town shall have 
a separate representation, such city or town, and 
the county in which it is located, may have such 
separate Municipal Courts, and executive and 
ministerial offices as the General Assembly may, 
from time to time, provide. 

Sxction 39. The Clerks of the Court of Ap- 
peals, Circuit, and County Courts, shall be re- 
movable from office by the Court of Appeals, 
upon information and good cause shown. The 
Court shall be judges of the fact as well as the 
law. Two-thirds of the members present must 
concur in the sentence. 

Sxcriox 40. The Louisville Chancery Court 
shall exist under this Constitution, subject to re- 
peal, and its jurisdiction to enlargement and 
modification by the General Assembly. The 
Chancellor shall have the same qualifications as a 
Circuit Court Judge, and the Clerk of said Court 
as.a Clerk of a Circuit Court, and the Marshal of 
said Courtas a Sheriff; and the General Assembly 
shall provide for. the election, by the qualified 
voters within its jurisdiction, of the Chancellor, 
Clerk, and Marshal of said Court, at the same 
time thatthe Judge and Clerk of the Circuit 
Court are elected for the county of Jefferson, 
and they shali hold their offices for the same 
time: Provided, That the Marshal of said Court 
shall be ineligible for the succeeding term. 

Section 41. The City Court of Louisville, the 
Lexington City Court, and all other Police Courts 
established in any elty or town, shall remain 
until otherwise directed by law, with their pres- 
ent powers and enecren and the Judges, 
Clerks, and Marshals of such Courts shall have 
the same qualifications, and shall be elected by 
the qualified voters of such cities or towns, at 
the same time, and in the same manner, and 
hold their offices for the same term as County 
Judges, Clerks, and Marshals, respectively, and 
shall be liable to removal in the same manner. 
The General Assembly may vest judicial pow- 
ers, for police purposes, in Mayors of cities, Po- 
lice Judges, and Trustees of towns, 


ARTICLE FIFTH. 
Concerning Impeachments. — 


_ Szerron 1. The House of Representatives shall | be 


havé.the sole power of impeachment. 
» Swoon 2. All impeae: 


| by the Senate. When-sitting for that purpose, 
the Senators shall be upon oath or affirmation: 
Re person shall be convicted without the con’ 
currence of two-thirds of the members present. 

Section 3. The Governor and all civil officers: 
|shall be liable to impeachment for any misde- 
|meanor in office; but judgment in snch cases, 
shall not extend further than to removal from 
office, and disqualification to hold any office 
of honor, trust, or profit, under this Common- 
wealth ; but the party convicted shall, neverthe- 
Jess, be subject and liable to indictment, trial, 
,and punishment by law. 


ARTICLE SIXTH. 


Concerning Executive and Ministerial Officers for 
Counties and Districts. 
| Sxecrroy 1. A Commonwealth’s Attorney for 
each circuit, and a Circuit Court Clerk for each 
‘county, shall be elected, whose term of office 
shall be the same as that of the Circuit Judges ; 
‘also an Attorney, Clerk, Surveyor, Coroner, and 
| Jailer, for each county, whose term of office shall 
‘be the same as that of the Presiding Judge of the 
County Court. 
| Sxcrton 2. No person shall be eligible to the 
| offices mentioned in this article, who is not at 
the time twenty-four years old, (except Clerks of 
County and Cireuit Courts, Sheriffs, Constables, 
and county Attorneys, who shall be eligibleat 
the age of twenty-one years,) a citizen of the 
United States, and who has not resided two 
years next preceding the election, in the State, 
and one year in the county or district for which 
he is a candidate. No person shall be eligible 
to the office of Commonwealth’s or County Attor- 
ney, unless he shall have been a licensed prac- 
| ticing Attorney for two years. No person shall 
be eligible to the office of Clerk unless he shall 
have procured from a Judge of the Court of Ap- 
peals, or a Judge of the Circuit Court, a certifi- 
cate that he has been examined by the Clerk of 
his Court, under his supervision, and that he is 
ualified for the office for which he is a can- 
idate. 

Section 3. The Commonwealth’s Attorney 
and Circuit Court Clerk, shall be elected at the 
same time, and in the same manner, as the Cir- 

}cuit Judge. The County Attorney, Clerk, Sur- 

veyor, Coroner, and Jailer, shall be elected at 
the same time, and in the same manner, as the 
Presiding Judge of the County Court. 


Sseorron 4. A Sheriffshall be elected in each coun- 


siding or Associate Judges of the County Oourt 
are elected, whose term of office shall be two 
years, and he shall be re-eligible for a second 
term; but no Sheriff shall, after the expiration 
of the second term, be re-eligible, or act as dep- 
uty for the succeeding term. «| 


Szotron 5. A Constable shall be elected in ev. 
ery Justice’s District, who shall be chosen for 
two years, at such time and place as may be 
provided by law, whose jurisdiction shall be co- 
a ae with the county m which he may re. 
side. , 

Section 6. Officers for towns and cities shal} 
elected for such terms, and in such manner, 
and with such qualifications, as may be pre. 


| ty, at the same time and manner that the Pre- 


merits shall be tried | scribed by law. 


1099 


_ Szeriox 7. Vacancies in offices under this ar- | ent Constitution, I baing a citizen of this State, 
ticle shall be filled, until the next annual elec-|have not fought a duel, with deadly weapons, 


tion, -in such manner as the General Assembly 
may provide, . 

Section 8. When a new county shall be erect- 
ed, officers for the same, to serve until the next 
stated election, shall be elected or appointed in 
such way and at such times as the ‘Legtlarare 
may prescribe. : 

Section 9. Clerks, Sheriffs, Surveyors, Coro- 
ners, Constables, and Jailers shall, before they 
enter upon the duties of their respective offices, 
and as often thereafter as may be deemed proper, 
give such bond and security as shall be pre- 
scribed by law. 

Szorroy 10. The General Assembly may pro- 
vide for the election or appointment of such 
other county or district ministerial and execu- 
tive officers as shall, from time to time, be ne- 
cessary and proper. 

Srction 11. A County Assessor shall be elect- 
ed in each county at the same time and for the 
same term that the Presiding Judge of the Coun- 
ty Court is elected, until otherwise provided for 
by law, who shall have power to appoint such 
assistants as may be necessary and proper. 


ARTICLE SEVENTH. 
Concerning the Militia. 

Srorioy 1 The Militia of this Commonwealth 
shall consist of all free, able-bodied male per- 
sons (negroes, mulattoes, and Indians excepted,) 
“resident in the same, between the ages of eigh- 
teen and forty-five years; except such persons as 
now are, or erential may be, exempted by the 
laws of the United States or of this State; but 
those who belong to religious societies, whose 
tenets forbid them to carry arms, shall not be 
compelled to do so, but shall pay an equivalent 
for personal services. | 

Sxction 2. The Governor shall appoint the Ad- 
‘jutant General, and his other staff officers; the 

ajors General, Brigadiers General, and Com- 
mandants of Regiments shall, respectively, ap- 
point their staff officers; and Commandants of 
Companies shall appoint their non-commission- 
ed officers. 

Srotion 3. All other militia officers shall be 
elected by persons subject to military duty, within 
the hounds of their respective companies, battal- 
ions, regiments, brigades, and divisions, under 
such rules and regulations, and for such terms, 
as the General Assembly may, from time to 
time, direct and establish. 


ARTICLE EIGHTH: 
General Provisions. 


_ Sxcorron 1. Members of the General Assembly, 
and all officers, before they enter upon the execu- 
tion of the duties of their respective offices, and 
all members of the bar, before they enter upon 
the practice of their profession, shall take the 
following oath or atfirmation: I do solemnly 
swear, (or affirm, as the case may be,) that I will 
support the Constitution of the United States, 
and be faithful and true to the Commonwealth 
of Kentucky, so long as I continue a citizen 
thereof, and that I will faithfully execute, to the 
best of my abilities, the office of ac- 
cording to law; and] do further solemnly swear, 
(or affirm,) that since. the adoption of the pres- 


within this State nor out of it, with a citizen of 
this State, nor have I sent or accepted a chal- 
lenge to fight a duel with deadly weapons, with 
a citizen of this State; nor have I acted as sea- 
ond in carrying a challenge, or aided, advised, 
or assisted any person thus offending—so help 
me God. i | 

Section 2. Treason againstthe Commonwealth 
shall consist only in levymg war against it, or in 
adhering to its enemies, giving them aid and 
comfort. No person shall be convicted of trea- 
son, unless on the testimony of two witnesses to 
the same overt act, or his own confession in open 
court. | 

Szcrron 3, Every person shall be disqualified 
from holding any office of trust or profit for the 
term for which he shall have been elected, who 
shall be convicted of having given or offered any 
bribe or treat to procure his election. 

Section 4. Laws shall be madeto exclude from 
office and from suffrage, those who shall thereaf- 
ter be convicted of bribery, perjury, forgery, or 
other crimesor high misdemeanors. The privilege 
of free suffrage shall be supported by laws regu- 
lating elections, and prohibiting, under adequate 
penalties, all undue influence thereon from pow- 
er, bribery, tumult, or other improper practices. 

Section 5. No money shall be drawn from the 
Treasury, but in pursuance of appropriations 
made by law, nor shall any appropriations of 
money forthe support of an army be made fora 
longer time than two years, and a regular state- 
ment and account of the receipts and expendi- 
tures of all public money shall be published an- 
nually. | 


Section. 6, The General Assembly may direct, 
by law, in what manner, and in what Courts, 
suits may be brought against the Common- 
wealth. 

Section 7. The manner of administering an 

oath or affirmation, shall be such as is most con- 
sistent with the conscience of the deponent, and 
shall be esteemed by the General Assembly the 
most solemn appealto God, aa: 
_ Secrron 8. All laws which, on the first day of 
June, one thousand seven hundred and ninety 
two, were in force in the state of Virginia, and 
which are of a general nature, and not local to 
that State, and not repugnant to this Constitu- 
tion, nor to the laws which have been enacted 
by the General Assembly of this Commonwealth, 
shall be in force within this State, until they 
shall be altered or repealed by the General As- 
sembly. 7 ee? 

Section 9. The compact with the State. of 
Virginia, subject to such alterations as may be 
mace therein agreeably to the mode prescribed 
by the said compact, shall be considered as part 
of this Constitution. 

Section 10. It shall be the duty of the Gene- 
ral Assembly to pass such laws as shall be ne- 
cessary and proper to decide differences by arbi- 
trators, to be appointed by the parties who may 
choose that summary mode of adjustment. 

Secrion 11. All civil officers for the Common- 
wealth, at large, shall reside within the State, 
and all district, county, or town offieers, within 
their respective districts, counties,.or towns, 
(trustees of towns excepted,) and shall keep their 
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offices at such places therein as may be required 
by law; and all militia officers shall reside in 
‘the bounds of the division, brigade, regiment, 
battalion, or company, to which they may seve- 
erally belong. : 
- Section 12. Absence on the business of this 
State, or the United States, shall not forfeit a res- 
idence once obtained, so as to deprive any one of 
the right of suffrage, or of being elected or ap- 
pointed to any office under this Commonwealth, 
under the exceptions contained in this Constitu- 
tion. 

Srcrion 13. It shall be the duty of the General 
Assembly to regulate, by law, in what cases, 
and what deductions from the salaries of public 
officers shall be made, for neglect of duty in 
their official capacity. 

Szcrron 14. entans of all elections by the 
people, shall be made to the Secretary of State, 
for the time being, except in those cases other- 
wise provided for in this Constitution, or which 
shall be otherwise directed by law. 

Sxotron 15. In all elections by the people, and 
also by the Senate and House of Representatives, 
jointly or separately, the votes shall be person- 
ally and publicly given, viva voce: Provided, 
That dumb persons, entitled to suffrage, may 
vote by ballot. 

Section 16. No member of Congress, nor per- 
son holding or exercising any office of trust or 
profit under the United States, or either of them, 
or under any foreign power, shall be eligible as 
a member of the General Assembly of this Com- 
monwealth, or hold or exercise any office of trust 
or profit under the same. 

Section 17. The General Assembly shall di- 
rect, by law, how persons who now are, or who 
may hereafter become securities for public offi- 
cers, may be relieved or discharged on aceount of 
such securityship. 

Section 18. Any person who shall, after the 
adoption of this Constitution, either directly or 

indirectly, give, accept, or knowingly carry a 
challenge to any person, or persons, to fight in 
single combat, with a citizen of this State, with 
any deadly weapon, either in or out of the State, 
shall be deprived of the right to hold any office 
of honor or profit in this Commonwealth, and 
shall be punished otherwise in such manner as 
the General Assembly may prescribe by law. 


Snotion 19. The Governor shall have power, 
after five years, to pardon all persons who shall 
in any wise participate in a duel, either as prin- 
cipals or second, and to restore him or them to all 
the rights, privileges, and immunities to which 
he or they were entitled before such participa- 
 fion. ee 7 

Section 20. The right of property is before 
and higher than any constitutional sanction; and 
the right of the owner of a slave to such slave, 
and its Increase, is the same, and as inviolable 
_as the right of the owner of any property what- 

ever. | 

Section 21. At its first session after the adop- 
tion of this Constitution, the General Assembly 
shall appoint not more than three persons, learn- 
ed in the law, whose duty it shall be to revise 
and arrange the statute laws of this Common- 
wealth, both civil and criminal, so as to have 
but one law on.any one subject; and also, three 
_ other persons learned in the law, whose duty it 


shall be to prepare a code of practice for the. 
Courts, both civil and criminal, in this Common- 
wealth, by abridging and simplifying the rules 
of practice and laws in relation thereto; all of 
whom shall, at as early a day as practicable, re- 
port the result of their labors to the Genera] As- 
sembly, for theiradoption and modification, from 
.ime to time. 

Section 22. So long as the Board of Internal 
Improvement shall be continued, the President 
thereof shall be elected by the qualified voters 
of this Commonwealth, and hold the office for 
the term of four years, and until another be du- 
ly elected and qualified. The first election shall 
be held at the same time, and be conducted in 
the same manner, as the first election of Gover- 
nor of this Commonwealth under this Constitu- 
tion, and every four years thereafter; and the 
General Assembly shall provide, by law, the 
method of filling vacancies and settling contes- 
ted elections for this office; but nothing herein 
contained, shall prevent the General Assembly 
from abolishing said Board of Internal Improve- 
ment, andthe office of President thereof. 


ARTICLE NINTH. 


The seat of government shall continue in the 
town of Frankfort, until it shall be removed b 
law: Provided, however, That two thirds of all 
the members elected to each house of the Gene- 
ral Assembly shall concur in the passage of such 
law. 

ARTICLE TENTH. 
Concerning Slaves. 


Section 1. The General Assembly shall have 
no power to pass laws for the emancipation of 
slaves without the consent of their owners, or 
without paying their owners, previous to such 
emancipation, a full equivalent in money for 
the slaves so emancipated, and providing for 
their removal from the State. They shall have 
no power to prevent immigrants to this State 
from bringing with them such persons as are 
deemed slaves by the laws of any of the United 
States, so long as any person of the same age or 
description shall be continued in slavery by the 
laws of this State. They shall pass laws to 
permit owners of slaves to emancipate them, 
saving the rights of creditors, and to prevent 
them from remaining in this State after they are 
emancipated. They shall have full power to 
prevent slaves being brought into this State as 
merchandise. They.shall have full power to 
prevent any slaves beitabroaghe into this State, 
who have been, since the first day of January, 
one thousand seven hundred and eighty nine, 
or may hereafter be imported into any of the 
United States from aforeign country. And they 
shall have full power to pass such laws as may 
be necessary to oblige the owners of slaves to 
treat them with humanity; to provide for them 
necessary clothing and provision; to abstain 
from all injuries to them, extending to life or 
limb; and in case of their neglect'or refusal to 
comply with the directions of such laws, to have 
such slave or slaves sold for the benefit of their 
owner or owners. 

Section 2. The General Assembly shall pass 
laws providing that any free negro or mulatto 
hereafter immigrating to, or being emancipated 
in, and refusing to leave this State, or having 
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left, shall return and settle within this State, 


shall be deemed guilty of felony, and punished 


by confinement in the Penitentiary thereof. 
Section 3. In the prosecution of slaves for 
felony, no inquest by a grand jury shall be ne- 
cessary; but the proceedings in such prosecu- 
tions shall be regulated by law, except that the 
General Assembly shall have no pewer to de- 
pave them of: the privilege of an impartial trial 


y a petit jury. 
ARTICLE ELEVENTH. 
Concerning Education. 


Ssorion 1. The capital of the fund called and 
known as the “Common School Fund,” consis- 
ting of one million two hundred and twenty 
five thousand seven hundred and sixty-eight 
dollars and forty-two cents, for which bonds 
have been executed by the State to the Board of 
Education, and seventy-three thousand five hun- 
dred dollars of stock in the Bank of Kentucky ; 
also, the sum of fifty-one thousand two hundred 
and twenty-three dollars and twenty-nine cents, 
balance of interest on the Schvol Fund for the 
year 1848, unexpended, together with any sum 
which may be hereafter raised in the State by 
taxation, or otherwise, for purposes of education, 
shall be held inviolate, for the purpose of sus- 
taining a system of Common Schools. The in- 
terest and dividends of said funds, together 
with any sum which may be produced for that 
purpose by taxation, may be appropriated in aid 
of Common Schools, but for no other purpose. 
The General Assembly shall invest said fifty-one 
thousand two hundred and twenty-three dollars 
and twenty-nine cents in some safe and profita- 
ble manner; and any portion of the interest 
and dividends of said School Fund, or other 
money or property raised for school purposes, 
which may not be needed in sustaining Common 
Schools, shall be invested in like manner. The 
General Assembly shall make provision, by 
law, for the payment of the interest of said 
School Fund: Provided, That each county shall 
be entitled to its proportion of the income of said 
fund, and if not called for, for common school 
purposes, it shall be re-invested from time to 
time for the benefit of each county. 

Srcrion 2. A Superintendent of Public In- 
struction shall be elected by the qualified voters 
of this Commonwealth, at the same time the 
Governor is elected, who shall hold his office 
for four years, and his duties and salary shall 
be prescribed and fixed by law. 


ARTICLE TWELFTH. 
Mode of revising the Constitution. 

Srcrion 1. When experience shall point out 
the necessity of amending this Constitution, and 
when a majority of all the members elected to 
each house of the General Assembly shall, with- 
in the first twenty days of any regular session, 
concur in passing a law for taking the sense of 
the good people of this Commonwealth as to the 
necessity and lua ene) of calling a Conven- 
tion, it shall be the duty of the several Sheriffs, 
and other officers of elections, at the next gene- 
ral election which shall be held for representa- 

tives to the General eee after the passage 
of such law,.to open a poll for, and make re- 
turn to the Secretary of State, for the time being. 


of the names of all those. entitled to vote for 
representatives, who have voted for calling a 
Convention; and if, thereupon, it shall appear 
that a majority of all the citizens of this State, 
entitled to vote for representatives, have voted 
for calling a Convention, the General Assembly 
shall, at their next regular session, direct that a 
similar poll shall be opened, and return made, 
for the next election for representatives; and if, 
thereupon, it shall appear that a majority of all 
the citizens of this State, entitled to vote for 
representatives, have voted for calling a Con- 
vention, the General Assembly shall, at their 
next session, pass a law calling a Convention, to 
consist of as many members as there shall be in 
the House of Representatives, and no more; to 
be chosen in the same manner and proportion, at 
the same time and places, and possessed of the 
same qualifications of a qualified elector, by 
citizens entitled to vote for representatives ; and 
to meet within three months after their election, 
for the purpose of re-adopting, amending, or 
shenelne this Constitution; but if it shall ap- 
pear by the vote of either year, as aforesaid, that 
a majority of all the citizens entitled to vote for 
representatives did not vote for calling a Conven- 
tion, a Convention shall not then be called. And 
for the pe of ascertaining whether a major- 
ity of the citizens, entitled to vote for represen- 
tatives, did or did not vote for calling a Conven- 
tion, as above, the General Assembly passing 
the law authorizing such vote shall provide for 
ascertaining the number of citizens entitled to 
vote for representatives within the State. 

Srcrion 2. The Convention, when assembled, 
shall judge of the election of its members and 
decide contested elections, but the General As- 
sembly shall, in calling a Convention, provide 
for taking testimony in such cases and for issu- 
ing a writ of election in case of a tie. | 


ARTICLE THIRTEENTH. 


That the general, great, and essential princi- 
ples of liberty and free government may be re- 
cognized and established; wz pEcLaRE, 

Section 1. That all freemen, when they form 
a social compact, are equal, and that no man, or 
set of men, are entitled to exclusive, separate 
public emoluments or privileges from the com- 
munity, but in consideration of publie services. 

Section 2. That absolute, arbitrary power over 
the lives, liberty, and pepe of freeman, ex- 
ists no where in a republic—not even in the lar- 
gest majority. | 

Section 3. That all power is inherent in the 
people, and all free governments are founded on 
their authority, and instituted for their peace, 
safety, happiness, security, and the protection 
of property. For the advancement of these 
ends, they have at all times an inalienable and 
indefeasable right to alter, reform, or abolish, 
their government, in such manner as they may 
think proper. | ° 

Section 4. That all men have a natural and 
indefeasable right to worship Almighty God ac- 
cording to the dictates of theirown consciences; 
that no man shall be compelled to attend, erect, 
or support any place of worship, or to maintain 
any ministry against his eonsent; that no human 
authority ought, in any case whatever, to control 
or interfere with the rights of conscience; and 
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that no preference shall ever be given, by law, 
to any religivus societies or modes of worship. 
Szction 5. That the civil rights, privileges, or 
capacities, of any citizen, shall in no wise be di- 
minished or enlarged on account of his religion. 
Sxcrioy 6. That all elections shall be free and 
equal. : 
Szotion 7. That the ancient mode of trial by 
jury shall be held sacred, and the right thereof 
remain inviolate, subject to such modifications 
as may be authorized by this Constitution. 
Seotion 8. That printing presses shall be free 
to every person who undertakes to examine the 
roceedings of the General Assembly, or any 
Graneh of government, and no law shall ever be 
made to restrain the right thereof. The free 
communication of thoughts and opinions is one 
of theinvaluable rights of man, and every citi- 
zen may freely speak, write, and print, on any 
subject, being responsible for the abuse of that 
liberty. 


Section 9. In prosecutions for the publication 
of papers investigating the official conduct of 
officers or men jn a public capacity, or where 
thematter published is proper for public informa- 
tion, the truth thereof may be given in evidence; 
and in all indictments for libels, the jury shall 
have a right to determine the law and the facts, 
under the direction of the Court, as in other 
cases. 

Srorron 10. That the people shall be secure in 
their persons, houses, papers, and possessions, 
from unreasonable seizures and searches, and 
that no warrant to search any place, or to seize 
any person, or thing, shall issue, without des- 

eribing them as nearly as may be, nor without 
probable cause, supported by oath oraffirmation. 

Srctroy 11. That in all criminal prosecutions, 
the accused hath a right to be heard by himself 
and counsel : to demand the nature and cause of 
the accusation against him; to meet the wit- 
nesses face to face; to have compulsory process 
for obtaining witnesses in his favor; and in 
prosecutions by indictment or information, a 
speedy public trial by an impartial jury of the 
vicinage ; that he cannot be compelled to give 
evidence against himself; nor can he be depri- 

vedof his life, liberty, or property, unless by 
the jud@ment of his peers, or the law of the land. 

Ssotron 12. That no person shall, for any in- 
dictable offence, be proceeded against criminal- 
ly, by information, except in cases arising in the 
land or naval forces, or in the militia when in 
actual service, in time of war or public danger, 
or by leave of the Court, for oppression or mis- 
_ demeanor in office. 

Section 13. No person shall, for the same of- 
fenee, be twice put in jeopardy of his life or 
limb ; nor shall any man’s property be taken or 
applied to public use, without the consent of his 
representatives, and without just compensation 
being previously made to him. 

Srction 14. That all Courts shall be open, and 
every person, for an injury done him in his 
lands, goods, person, or reputation, shall have 
remedy by the due course of law, and right and 
justice administered, without sale, denial, or de- 

ay. , 
ene 15. That no power of suspending laws 
shall be exercised, unless by the General Assem- 
bly, or its authority. : 


Sxotion 16. That excessive bail shall not be 
required, nor excessive fines imposed, nor ernel 
punishments inflicted. ; | 

Seotion 17. That all prisoners shall be baila- 
ble by sufficient securities. unless for capital of- 
fences, when the proof is evident or presumption 
great; and the privilege of the writ of habeas 
corpus shall not be suspended, unless when in 
cases of rebellion or invasion the public safety 
may require it. 

Section 18. That the person of a debtor, where 
there is not strong presumption of fraud, shall 
not be continued in prison after delivering u 
his estate for the benent of his creditors, in sue 
manner as shall be prescribed by law. 

Section 19. That no ex post facto law, nor any 
law impairing contracts, shall be made. 

Szotion 20. That no person shall be attainted - 
of treason or felony by the General Assembly. 

Srecrion 21. That no attainder shall work cor- 
ruption of blood, nor, except during the life of 
the offender, forfeiture of estate to the Common- 
wealth. 


Srorion 22. That the estates of such persons 
as shall destroy their own lives, shall descend 
or vest as in case of natural death; and if any 
person shall be killed by casualty, there shall be 
no forfeiture by reason thereof. 

Srotion 23. That the citizens have aright, in 
a peaceable manner, to assemble together for 
their common good, and to apply to those invest- 
ed with the powers of Government, for redress 
of grievances, or other proper purposes, by peti- 
tion, address, or remonstrance. 

Section 24. That the rights of the citizens to 
bear arms in defence of themselves and the State, 
shall not be questioned; but the General Assem- 
bly may pass laws to prevent persons from car- 
rying concealed arms. : 

Section 25. That no standing army shall, in 
time of peace, be kept up, without the consent 
of the General Assembly; and the military shall, 
in all cases, and at all times, be in strict subor- 
dination to the civil power. 

Section 26. That no soldier shall, in time of 
peace, be quartered in any house without the 
consent of the owner; norin time of war, butin 
a manner to be prescribed by law. 

Szction 27. That the General Assembly shall 
not grant any title of nobility, or hereditary 
distinction, nor create any office, the appoint- 
ment to which shall be fora longer time than 
for a term of years. : 

Section 28. That emigration from the State 
shall not be prohibited. 

Sxction 29. To guard against transgressions 
of the high powers which we have delegated, 
WE DECLARE, that everything in this article is ex- 
cepted out of the general powers of government, 
and shall forever remain inviolate; and that all 
laws contrary thereto, or contrary to this Consti- 
tution, shall be void. | 


SCHEDULE. | 
That no inconvenience may arise from the al- 
terations and amendments made in the Consti- 
tution of this Commonwealth, and in order to 
carry the same into complete operation, it is 
hereby declared and ordained: a, 
Sxotron 1. That all the laws of this Common- 


‘\wealth, in force at the time of making the said 
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alterations and amendments, and all rights, 
actions, prosecutions, claims, and contracts, as 
well of individuals as of bodies corporate, shall 
continue as if the said alterations and amend. 
ments had not beer. made. 

Section 2. The oaths of office herein directed 
to be taken may be administered by any Judge 
or Justice of the Peace, until the General As- 
sembly shall otherwise direct. 

Section 3. No office shall be superceded by 
the alterations and amendments made in the 
Constitution of this Commonwealth, but the 


laws of the State relative to the duties of the 


several officers, Executive, Judicial, and Mili- 
tary, shall remain in full force, though the same 
be contrary to said alterations and amendments, 
and the several duties shall be performed by the 
respective officers of the State, according to the 
existing laws, until the organization of the Gov- 
ernment, as provided for under this new Con- 
stitution, and the entering into office of the new 
officers to be elected or appointed under said 
Government, and no longer. 

Szotion 4. Immediately after the adjournment 
of the Convention, the Governor shall issue his 
proclamation, directing the several Sheriffs and 
other returning officers of the several counties 
of this State, authorized by law to hold elections 
for members of the General Assembly, to open 
and hold a poll in every county of the State, and 
in the city of Louisvilie, at the places and pre- 
eincts designated by law for the holding the 
Presidential clection in 1848, upon the first 
Monday and Tuesday of May, 1850, for the pur- 
pose of taking the sense of the good people of 
this State, in regard tu the adoption or rejection 
of this Constitution; and itshall be the sie of 
the said officers to receive the votes of all per- 
sons.entitled to vote for members of the General 
Assembly under the present Constitution. The 
said officers shall open a poll with two separate 
columns: “For the new Constitution,” ‘Against 
the new Constitution,’ and shall address each 
voter presenting himself, the question: ‘‘Are 
you ‘n favor of adopting the new Constitution?” 
and if he shall answer in the affirmative, his 
vote shall be recordedin the column for the new 
Constitution, aud if he shall answer in the neg- 
ative, his answer shall be set down in the col- 
umn against the new Constitution. The said 
election shall be conducted fortwo days and in 
every other respect, as the State election for 
Representatives to the General Assembly are 
now conducted; and on the Thursday succeed- 
ing the said election, the various Sheriffs con- 
ducting said election’ at the different precincts. 
shall assemble at the court houses of. their re- 
spective counties, and compare the polls of said 
election, and shall forthwith make due returns 
thereof to the Secretary of State, in conformity 
to the provisions of the existing laws upon the 
subject of elections of members of the General 
Assembly. The County Courts of the various 
counties of the Commonwealth shall, at their 
March or April terms of their said Courts, ap- 

oint as many Judges, Olerks and Deputy 
Sheriffs to superintend and conduct said elec- 
tions as shall be necessary. 

Srortoy 5. That the General Assembly of the 
Commonwealth of Kentucky, about to assemble, 
be and they are hereby requested to make all 


necessary provisions, by law, for the proper eat: 


trying out of the submission of the new Consti- 


tution to the people of this Commonwealth, as 
provided for in section four of this schedule. 
Sxction 6. That when this Convention ad- 
journs, it will adjourn to re-assemble, in the 
town of Frankfort, on the first Monday of June, 
1850, with the view and for the purpose of 
ascertaining the result of the vete upon the new 
Constitution. If the same shall have been rati- 
fied by a majority of all those voting for and 
against it, this Oonvention willthen publish and 
proclaim this Constitution as the Constitution 
of Kentucky, and proceed further to provide for 
putting the new Government into operation. If 
it shall be found that a majority of all those vo- 
ting for or against it, has been casi against it, 
then said Constitution shall be declared rejected, 
and this Convention will forthwith re-adopt and 
republish the present Constitution as the Cox- 
stitution of the State. 
_ Seorron 7. It shall be the duty of the Gene- 
ral Assembly, which shall convene in the year 


1850, to make an apportionment of the repre- 


sentation of this State, upon the principle set 
forth in this Constitution; and ant the first ap- 
portionment shall be made, as herein directed, 
the apportionment of Senators and Represen- 
tatives among the several districts and coun- 
ties In this State, shall remain as at present 
fixed by law: Provided, That upon the adop- 
tion of this Constitution all Senators shall go out 
of office, and in the year 1850, an election for 
Senators and Representatives shall be held, and 
those elected shall hold their offices for one 
year and no longer. 


Seotron 8. All recognizances heretofore taken, 
or which may be taken before the organization 
of the judicial department under this Constitu- 
tion, shall remain valid, and shall pass over to, 
and may be prosecuted in the name of the Com- 
monwealth. All eriminal prosecutions and 
tier actions which have arisen, or may arise, 

efore the re-organization of the judicial de- 
partment under this Constitution, and which 
shall then be depending, may be prosecuted to 
judgment and execution, in the name of the 
Commonwealth. . | 

Section 9. The General Assembly shall pro- 
vide, bv law, for the trial of any contested elec- 
tion of Auditor, Register, Treasurer, Attorney 
General, Judges of Circuit Courts, and all other. 
officers, not otherwise herein specified. 

Suction 10. The General Assembly shall pro- 
vide by law for the making of the returns by the 
pope officers, of the election of all officer's to 

e elected under this Constitution; and the 
Governor shall issue commissions tothe Anudi- 
tor, Register, and Treasurer, as soon as he has 
ascertammed the result of the election of those 
officers respectively. | 

Seorion 11. That the Sheriffs and other offi- 
cers of the election shall be liable to all such 
fines and penalties for a failure to discharge the 
several duties imposed on them in this schedule, 
as are now imposed upon them by law, fora 
failure to perform their duty in conducting 
other general and State elections. 

Sxotion 12. Should the County Court of any 
of the counties of this Commonwealth fail or 
refuse to appoint Judges, Clerks, or Sheriffs, to 
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superintend the election, as provided for in arti- | 
ole four of this schedule, the high Sheriff of 
said county shall appoint such Judges, Clerks, 
and deputy Sheriffs. 

Section 13. Should any of the Sheriffs or 
deputies, in any of the counties of this Com- 
monwealth die, resign, or from any other cause 
be prevented from attending with the poll books, 
as directed in section four of this schedule, for 
the comparison of the votes on the adoption or 
rejection of the new Constitution, it shall be the 
duty of the County Court Clerk, or his deputy 
in such county, to attend with said poll books, 
and aid in such comparison. 

JAMES GUTHRIE, Pres. of the 
Convention, and member from 
the City of Louisville. 


ATTEST: 


THO. J. HELM, <t 
Secretary of the Convention. 


THO. D. TILFORD, 
Assistant Secretary. 
From the county of Adair, 
NATHAN GAITHER, 
From the county of Allen, 
GEORGE W. MANSFIELD. 
From the County of Anderson, 
GEORGE W. KAVAN AUGH. 
From the counties of Ballard and MeCracken, 
RICHARD D. GHOLSON. 
From the county of Barren, | 
ROBERT D. MAUPIN, 
JOHN T. ROGERS. 


From the county of Bath, 
JAMES M. NESBITT. 


From the county of Boone, — 
CHARLES CHAMBERS. 


From the county of Bourbon, 
GEORGE W. WILLIAMS. 


From the ear of Boyle, 
ALBERT G. TALBOTT. 


From the county of Bracken, | 
WILLIAM C. MARSHALL. 

From the counties of Breathitt and Morgan, 
JOHN HARGIS. 


From the county of Breckinridge, 
HENRY WASHINGTON, 


From the county of Bullitt, 
WILLIAM R. THOMPSON. 


From the counties of Butler and Edmonson, 
VINCENT 8S. HAY. . 

From the county of Caldwell. 
WILLIS B. MACHEN. 

From the counties of Calloway and Marshall, 
EDWARD CURD. 


From the county of Campbell, 
IRA ROOT. 


From the counties of Carroll and Gallatin, 
JOHN T. ROBINSON. 
From the counties of Carter and Lawrence. 


THOMAS J. HOOD. 


From the county of Casey, 
JESSE COFFEY. 


From the county of Christian, 
7 NINIAN E. GRAY, 
JOHN D. MORRIS. 


_ From the county of Larue, 


From the county of Clarke, 
: ANDREW HOOD. 


From the counties of Clay, Letcher and Perry, 
JAMES H. GARRARD. 

From the counties of Cumberland and Clinton, 
MICHAEL L. STONER. 


From the county of Crittenden, 
HENRY R. D. COLEMAN. 


_ From the county of Daviess, 


PHILIP TRIPLETT. 


From the counties of Estill and Owsley, 


LUTHER BRAWNER.: 


From the county of Fayette, 
JAMES DUDLEY, 
ROBERT N. WICKLIFFE. 
From the county of ey 
MARTIN P. MARSHALL, 
SELUCIUS GARFIELDE. 
From the counties of Floyd, Pike and Johnson, 
JAMES M. LACKEY. 


From the county of Franklin, 
THOMAS N. LINDSEY, 


From the county of Garrard, 
JOHNSON PRICE. 


From the county of Grant, 
WILLIAM HENDRIX. 


From the county of Graves, 
RICHARD lL. MAYES, 
From the county of Grayson, 
OHN J. THURMAN. 


From the ag of Green, 
| THOMAS W. LISLE. 


From the county of Greenup, 
HENRY B. POLLARD. 


From the county of Hardin, 


JAMES W, STONE, 

THOMAS D. BROWN. 
From the county of Harrison, 

HUGH NEWELL, 

LUCIUS DESHA. 


From the county of Hart, 
BENJAMIN COPELIN. 


From the county of Henderson, 
ARCHIBALD DIXON. 


From the conn of Henry, 
: ELIJAH F. NUTTALL. 


From the counties of Hickman and Fulton, 
THOMAS JAMES. 
From the county of Hopkins, 
WILLIAM BRADLEY. 
From the county of Jefferson, 
DAVID MERIWETHER, 
WILLIAM C. BULLITT. 


From the county of Jessamine, 
ALEX. K. MARSHALL. 


From the county of Kenton, 


JOHN W. STEVENSON. 


_ From the counties of Knox and Harlan, 


SILAS WOODSON. . 


JAMES P. HAMILTON. 


From the counties of Laurel and Rockcastle, 


JONATHAN NEWCUM., 
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From the county of Lewis, 
LARKIN J. PROCTOR. 
From the county of Lincoln, 
| JOHN L. BALLINGER. 
From the county of Livingston, 
WILLIAM COWPER. 
From the county of Logan, 
JAMES W. IRWIN, 
WILLIAM K. BOWLING. 
From the city of Louisville, | 
; JAMES RUDD, | 
WILLIAM PRESTON, 
~ From the county of Madison, | 
SQUIRE TURNER, 
WILLIAM CHEN AULT, 
From the county of Marion, 
GREEN FORREST. 
From the county of Mason, — 
PETER LASHBROOKE, 
JOHN D. TAYLOR. 


From the county of Meade, 
THOMAS J. GOUGH. 
From the county of Mercer, 
| THOMAS P. MOORE, 
From the county of Monroe, 
JOHN 8. BARLOW. 
From the county of Montgomery, . 
RICHARD APPERSON. | 
From the ar) of Muhlenburg, 
ALFRED M. JACKSON. 


From the county of Nelson, - 
BEN. HARDIN, 


CHARLES A. WICKLIFFE. 


From the county of Nicholas, 


BENJAMIN F. EDWARDS. 


From the county of Oldham, 
WILLIAM D. MITCHELL. 
From the soum of Owen, 
HOWARD TODD. 
From the counties of Ohio and Hancock, 
JOHN H. McHENRY. 
From the county of Pendleton, 
. JOHN WHEELER. 
From the county of Pulaski,. | 
| MILFORD ELLIOTT. | 
_ From the county of Russell, 
NATHAN McCLURE. 
From the county of Simpson, 
BEVERL L. CLARKE. 
From the county of Shelby, | 
ANDREW 8. WHITE, | 
GEORGE W. JOHNSTON. 


From the county of ogee | 
| MARK E. HUSTON. 


_ From the county of Taylor 


_ Erom the county of Todd, 
FRANOIS M. BRISTOW. | 


From the county of Trigg, 
‘ALFRED BOYD. 


From the county of Trimble, 
| - WESLEY J. WRIGHT. 


From the county of Union, 
Goer IGNATIUS A. SPALDING. 
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WILLIAM N. MARSHALL. 


From the county of Warren, 

CHASTEEN T. DUNAVAN. 
From the county of Wayne, 

JAMES S. CHRISMAN. 


From the county of Whitley, 
THOMAS ROCKHOLD. 


From the ee of Washington, 
CHARLES COOPER KELLY. 


From the county of Woodford, 
| JOHN L. WALLER. 


‘ Mr. McHENRY offered the following resolu- 
ion: 

Resolved, That this convention adopt, and that 
the delegates present do now proceed to sign, 
the constitution as now presented by the commit- 
tee on enrollment. 


Mr. McCHENRY moved the previous question, 
and the main question was ordered to be now 
put. 


_ The question then recurred, “shall the resolu- 
tion be adopted.’ 


Messrs. C. A. WICKLIFFE and STEVEN- 
SON called for the yeas and nays thereon, and 
they were yeas 95, nays 1. 

Yuas—Mr. President, (Guthrie,) Richard Ap- 
ae: John L. Ballinger, John S. Barlow, 

illiam K. Bowling, Alfred Boyd, William 
Bradley, Luther Brawner, Francis M. Bristow, 
William C. Bullitt, Charles Chambers, William 
Chenault, James 8. Chrisman, Beverly L. Clarke, 
Jesse Coffey, Henry R. D. Coleman, Benjamin 
Copelin, William Cowper, Edward Curd, Lu- 
cius Desha, Archibald Dixon, James Dudley, 
Chasteen T. Dunavan, Benjamin F. Edwards, 
Milford Elliott, Green Forrest, Nathan Gaither, 
Sclucius Garfielde, James H. Garrard, Thomas 
J.Gough, Ninian E. Gray, Ben. Hardin, John 
Hargis, Vincent S. Hay, William Hendrix, An- 
drew Hood, Thomas J. Hood, Mark E. Huston, 
James W. Irwin, Alfred M. Jackson, Thomas 
James, George W. Johnston, George W. Kava- 
naugh, Charles C. Kelly, James M. Lackey, Peter 
Lashbrooke, Thomas N. Lindsey, Thomas W. 
Lisle, Willis B. Machen, George W. Mansfield, 
Alexander K. Marshall, Martin P. Marshall, 
William C. Marshall, William N. Marshall, 
Robert D. Maupin, Richard L. Mayes, Nathan 
McClure, John H. McHenry, David Meriwether, 
William D. Mitchell, Thomas P. Moore, John 
D. Morris, James M. Nesbitt, Jonathan Neweum, . 
Hugh Newell, Elijah F. Nuttall, Henry B. Pol- 
lard, William Preston, Johnson Price, Larkin 
J. Proctor, John T. Robinson, Thomas Rock- 
hold, John T. Rogers, Ira Root, James Rudd, 
Ignatius A. Spalding, John W. Stevenson, Jas. 
W. Stone, Michael L. Stoner, Albert G. Talbott, 
John D. Taylor, William R. Thompson, John J. 
Thurman, Howard Todd, Philip Triplett, Squire 
Turner, John L. Waller, Henry Washington, 
John Wheeler, Andrew 8. White, Charles A. 
Wickliffe, Robert N. Wickliffe, George W. Wil- 
liams, Silas Woodson, Wesley J. Wright-—95. 

Nay—Garrett Davis—l. 

So the resolution was adopted. 


The delegates present then proceeded to sign 
the constitution, In the order they are printed in 


| the preceding pages. 
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PRESENTATION OF BOOKS. 


Gn the motion of Mr. C. A. WICKLIFFE, the 
resolution adopted afew days since directing a 
-eopy of the journal and debates of the conven- 
tion to be presented to delegates, officers, report- 
er, and chaplains, was so amended as to direct 
that aclditional copies be delivered to the re- 
porter to the convention, for presentation to his 
assistants. 


PRESIDENTS VALEDICTORY. 


The PRESIDENT having resumed the chair, 
and the business of the convention having been 
accomplished he rose to deliver his valedictory 
adrdess, and spoke nearly as follows: 


GENTLEMEN OF THE CONVENTION: 
I congratulate you upon the completion of 
your labors. | ; 

I also avail myself of this opportunity to re- 
turn you my thanks for the kind manner in 
which you have given your assistance to the 
chair in preserving order, and the forbearance 
-with which you have treated the waywardness 
of my temper upon sudden emergencies. 

When I was elected to this situation, I was 
eouscious how much I should require your in- 
dulgence. To you, then, lam aed indebted 
for being enabled to get through the duties with 
. so little difficulty to myself. And if, at any 
time during the period I have presided over you, 
there has appeared any thing harsh in my con- 
duct, I beg to say, that it was not indicative of 
unkindness towards any one, and that I was in- 
fluenced only by a desire to enforce the rules of 
order and decorum which are so essential to the 
progress of business. [I hope every gentleman 
in this convention will be satisfied that I was in- 
Huenced by no other motive. 

I will take this occasion further to remark, 
that it has been my fortune to have taken part 
in the proceedings of twelve or thirteen sessions 
of the legislature of this state, and I have never 
seen so much order and decorum observed as I 
have witnessed in the deliberations of this con- 
vention. 

I might say to this convention something in 
relation to the constitution itself, but I feel it 
would be scarcely necessary upon this occasion, 
Iam glad, however, that in laying the founda- 
tions of this government, we have walked in 
_ the footsteps of those who preceded us, and laid 

them in justice, to the preservation of the lives, 
the liberties, and the property of the citizens. 
Having done this, all else in relation to the or- 
ganization of the government is but a matter 
of expediency, to be tested by time. | 


A representative democracy, like ours, is, 


based upon the will of the people, and as all 

_cannot participate in the government, we select 
the free white male inhabitants over the age of 
twenty one -years, and give them the rights of 
suffrage. They elect our executive, they elect 
our legislature, and now we have confided to 
them the election of all our judicial and minis- 
terial officers. — 

The government being divided into three dis- 
tinet sets of offices, the executive, the legisla- 
tive, and the judicial, the officers who will fill 
these several departments will receive their ap- 
-pointment from the hands of the people them- 


selves: and this system of self-government works 
beautifully in its operations upon society, and 
is scarcely seen, or scarcely felt. The state is 
divided into counties, and they have municipal 
powers for the government of their internal af- 
fairs. In these counties there are cities and 
towns, and they also have munjeipal regulations 
to govern, direct, and control their peculiar in- 
terests, while the executive and legislative de- 
partments control the matters appertaining to 
the state at large, anu at the same time the judi- 
ciary enforces the public justice of the country, 
and the rights of individuals as they arise un- 
der the constitution and the laws. In our con- 
stitution we instruct the executive ahd legisla- 
tive departments in relation to the great and 
essential principles of liberty, which we tell 
them they shall not touch; we instruet the judi- 
ciary in regard to those great and essential prin- 
ciples, and to take care that neither the exeeu- 
tive nor the legislative departments interfere 
with them to the prejudice of private right; aud 
in the laws passed by the legislature and execu- 
tive, we further instruct the judiciary in refer- 
ence to all matters of contract and private right; 
and they will go forth with the warrant of the 
people to decide upon the public justice of the 
country, and the rights of private individuals. 

In this scheme, the judiciary is the great ex- 
ecutive branch of the government which brings 
the constitution and the laws in direct opevation 
upon the people; and, for the preservation of the 
private rights of the citizen, it is essential that 
this body of magistracy should be learned, able, 
and upright men; and, J believe, the success of © 
the scheme of an elective judiciary will depend 
essentially upon our being able to obtain such 
men. 

I could have wished, personally, that we had 
provided adequate compensation in order that 
we might procure competent men to fill these 
offices, We have left these salaries to the legis- 
lature; and in going back to the people with 
this constitution, it will be our duty to, impress 
upon them the necessity and importance of giv- 
ing sufficient salaries, in order that the best tal- 
ents of the state may be brought into our tribu- 
nals, so that public justice shall be administered 
correctly, and the private rights of the citizen 
be properly cared for, and promptly decided. If 
adequate salaries should not be given, the poor 
man, with talents, will not be able to take these 
offices, and they will necessarily fall into the 
hands of a secondary order of men who have 
some property inherited, and who are not in 
possession of the requisite abilities for the dis- 
charge of these high duties. It is essential in 
a government like ours, that due encouragement 
should be given to all the talents of every por- 
tion of the community, so that they may fill the 
highest offices of government. J beg, there- 
fore, to impress upon you that the success of this 
experiment of an elective judiciary will mainly 
depend upon giving the best compensation for 
the best talent, thus calling the best men to fill 
these situations. 


Thave no earthly doubt that this constitution 
will be accepted by the people. Ido not be- 
lieve that the emancipationists, as a body, will 
vise up and battle against the will of the people 
of Kentucky, expressed by this convention in 


1107 


relation to that particular matter. They are in 
a minority, and many of them are intelligent 
mien, and men of property, and standing. I do 
not believe they will be willing to agitate the 
country again on that subject, and attempt to 
create discord and dissatisfaction in the commu- 
nity; but that, as good citizens and republicans, 
they will bow to the will of the majority. 

T do not believe that the office holders, as a 
body, will go against this constitution. Those 


of them who are’men of talents and standing, 


will consider that they have as faira chance for 
office as any other meivida cle, and will not at- 
tempt to setup their individual interests against 
those of the great majority of the people. I 
doubt not that we will find that portion of them 
using their best influences to sustain this consti- 
tution. Those of them who have not high at- 
jgainments and influential friends will be able to 
do but ttle to resist the great: popular will. 
For these reasons I fear nothing, either from the 
emancipationists or the office holders, in rela- 
tion to the success of this constitution. There 
are some individuals who come to this question 
of selecting judges from the people with reluc- 
tance; and, twelve months ago, how many 
doubted on this subject who are with the move- 
ment now? And how many, who doubted up to 
the time of the assembling of this convention, 
will cease to doubt when this constitution has 
been presented to them; especially when they 
consider the immense majority of the people of 
Kentucky who are in favor of it, and have lis- 
tened to the argument and experience that have 
been had upon this subject? The volume of in- 
telligence in the great mass of the people, is 
greater than the volume of intelligence that ex- 
ists in ay number of individuals you can se- 
lect, in relation to the appointment of officers; 
the volume of integrity of purpose, in relation 
to public right, is far greater in the districts, 
where the laws are to be applied, than in any 
body of men we can select; and hence I believe 
that those who have doubted and hesitated will 
come in and support this constitution, because 
they will see the impossibility of rolling back 
the great tide of popular feeling that has been 
exhibited in favor of restoring these offices to 
the people, and I trust that this constitution 
will be sustained by alarge and overwhelming 
vote. 


We have every reason to believe that this con- 
stitution will be adopted. From this place I 
have seen cast almost every vote that has been 
given in making this constitution. The people 
were not governed by. party considerations, in 
selecting the delegates to this convention, and 
in this convention I have witnessed no vote in 
making this constitution that I could trace to 


party. Every vote, so faras I have been able to 
observe, has been the act of both parties, com- 
ing up singly to the purpose of doing the will 
of the people in relation to the fundamental law 
of the land; and if these two parties should 
unite as heartily and zealously in carrying this 
constitution into effect as this body have united 
in framing it, there can be no possible doubt 
about the result. 

Gentlemen, we are about to separate. We 
shall, perhaps, never all meet again. If we 
should it will be a rareoceurrence. When-we re- 
turn to our constituents, have no doubt, we 
shall be received with kindness. It has not un- 
eae happened that concessions have beeu 
made, and the people will see the necessity of 
making concessions themselves. You have dis- 
charged your duties to the country zealously and 
impartially, and have entitled yourselves to the 
favor of your constituents. 

Gentlemen, I hope on your return to your 
homes, you will find that your families have 
been graciously preserved during your absence 
by a kind providence, and that you will be long 
spared to be useful to them, and to your coun- 
try in the various stations you may be called 
upon to fill; and that none of you may ever have 
reason to regret the part you have taken in 
framing this constitution. 


CLOSING PRAYER. 

The Rev. G. W. Brusu, offered up the follow- 
wing prayer: 

Aumicuty Gop, our Heavenly Father; at the 
close of the labors of this convention, during 
which Thou hast granted unto us so many bles- 
sings, we desire to lift up our hands, our hearts, 
and our tongues in a united expression of grati- 
tude and thanksgiving, Thou hast preserved 
the lives and the health of the members of this 
convention; and Thou hast given us peace, 
quiet, harmony, and friendship. We are there- 
fore greatly indebted to Thee; and we pray that 
Thy blessing, may go‘ with the labors of this 
convention to the people of the commonwealth, 
and that this reorganization of the government 
may be a blessing to us, and to our children af- 
ter us. Grant us now thy pardoning mercy 
wherein we may have acted amiss, that we ma 
leave this place with the blessing of our God. 
Hear us in these our imperfect petitions; accept 
our humble acknowledgments, and, ultimately, 
through thy great mercy, bring each one of us 
to reign with Thee in everlasting life: and to 
the Father, Son, and Holy Spirit shall be eternal 
and everlasting praises; Amen. 


The PRESIDENT then proclaimed that this 


convention stands adjourned to the first Monday 
in June next. | 
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Constitution, mode of amending— 
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Concerning impeachments 292 
Legislative department 319 
General provisions 350 
Louisvilte chancery aid 
Education and common schools 377 
Executive department 434 
Joint, on courts of justice 435 
On miscellaneous provisions 994 
Henry county contested election 190 


Committee of the Whole— 


On Turner’s slavery resolutions, 71, 80, 80 
91, 92, 103, 103, 111, 123, 126, 138, 144 
Court of Appeals, 148, 155, 156, 166, 168 
178, 178, 190, 191, 206, 207, 218, 222 
232, 934, 245, 246, 261, 263, 279, 280 
292, 292, 303, 303, 319, 321, 332 

County Court 332, 334 
Preamble and Article 1 356 


County and district offices 356, 363 
Leave to sit again refused 377 
Leave to sit again granted 425 
New counties ALT 
Louisville chancery court 428 


Legislative department, 437, 455, 497, 529 
| 544; 560 


Conciliation, courts of— 


Irwin’s resolution 
Report of committee on 996 


392, 403 


Thompson’s resolution on correct 57, 953 
Amendments to, submission to the 


people 25 
Amendments by the legislature, Jack- 

son’s resolution 403 
Talbott’s resolution on the mode of 

amending 947 
Clarke’s resolution, in opposition to 

all modes of specific amendment 991 


Thompson’s substitute for a 


committee 99 

M. P. Marshall’s proposition 800 
Chenault’s proposition 827 

_ Report of the committee on 841, 987 
Turner’s substitute 842, 987 
Edwards’ plan 862; 989 
Kavanaugh’s plan , 910 
Convention, Act calling 9 
Organization of 10 
Officers of, debate concerning 11 
Copelin, Benjamin, 10 
Corporations—Banks of issue— : 
Machen’s amendment | 640 
Liability of stockholders (Boyd's) 836 


Liability of stockholders (Hamilton’s) a 
| 


Report of the committee of thirty 437 
Considered in convention 695, 700, 713 
Meriwether’s proposed substitute for 


County Courts—article reported 


the report 695 
Lisle’s proposed substitute for the re- 

port | | 696, 718 
Proctor’s amendment 698 
G. W. Johnston’s amendment 702 


Turner’s amendment 


Gray renewed Turner's proposition 713 
Hamilton’s proposition © 716 |. 
Talbott’s proposition — 716 
Number of judges 716. 
‘How appointed and when — 716 


140 


206 |. 


706, 707 | 


| County Courts—Article reported— 


Who are eligible 716 
Jurisdiction __ 716 
State to be divided, and how » 716 
How the office may be vacated 717 
Judges subject to indictment, &e., 717 
Gholson’s amendment 717 
Rudd’s amendment 717 
When towns may have separate courts 718 
County Courts, construction of— 
Rogers’ resolution 392 
Meriwether’s substitute offered for ar: 
ticle 391 
County Attorney 356, 361, 362 
County and District Offices— 
Article reported 111 
Considered in committee of the whole 356 
363, 363, 377 © 
Leave to sit again, refused | 377 
Article amended in convention; 379, 391 
392, 403, 413, 420 
Counties, restriction in the formation of, 56, 980 
Committee appointed thereon 221 
Article reported 262 
Article considered in committee of the 
whole 41T 
Courts of Justice 
Report of the committee on 435 
Courts of Conciliation— 
Trwin’s resolution 206 
Report of select committee 996 
Court of Appeals 
Turner’s resolution, respecting 25 
Article reported | 60, 127 
Article considered, 148, 155, 156, 166, 168 
178, 178, 190, 191, 206, 207, 218, 219 
220, 221, 222, 232, 234, 245, 246, 261 
263, 279, 280, 292, 292, 303, 303, 319 
«B21, 332; 334, 350, 352, 356, 640, 650 
Motion to re-consider vote making four - 
judges — 699 
Motion to close debate on amendmentto 167 
Resolution to close debate in commit- _ 
tee of the whole : 62 
Triplett’s suggestion to refer to joint 
committee — 53 
- Referred to joint committee on courts. 
of justice 355 
Report of joint committee on 435 
Judges of, term of office, and how re- 
move 640 
Judges, number of 641 
Judges, how elected 651 
Judges’ vacancy, how filled 651 
Judges, qualification of 651 
Where held 651 
Clerk of, how elected, term of office 652 
Clerk, certificate of qualification © 652 
Clerk, vacancy, how filled . 652 
Proposition to provide for a special 
term of | | 861 
Provision for special term of 922 
Curd, Edward, 821 
Cowper, William, | tl 
Davis, Garrett, 18, 19, 20, 24, 29, 36, 39, 41 
48, 53, 220, 250, 288, 297, 318, 325, 345 
361, 491, 494, 521, 553, 556, 586, 596, 606 
622, 624, 630, 685, 690, 691, 702, 722, 724 


730, 785, 787, 796, 806, 814, 839, 856, 857 
859, 867, 868, 971, 972, 973, 996, 1001, 
| - "1902, 1024, 1026, 1042 


Davis, Garrett— 

Resolution to disqualify delegates for 
office 

. Resolution respecting naturalized citi- 

zens 

Resolution on circuit and other courts: 

Amendment proposed to court of ap- 

_ peals article, and remarks on inde- 

pendent judiciary 
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' Discussion of propositions not referred— 


Resolution respecting: 25 


19 | Disqualify. Delegates for Office— 


29 ' Divorces, section in regard to 
Al | Dixon, Archibald, 19, 24, 25, 36, 


220, 318 


- Speech on independent judiciary, 250, 261 


Amendments proposed to report on le- 
gislative department 556, 

Remarks on the proposition to district 
cities 491, 

Remarks on the basis of representation 

Amendment to, and remarks on, circuit 
court report—writs of error in erim- 
inal cases 

Remarks on writs of error and appeals 


in criminal cases 690 | 
Remarks on the report on county - | 

courts | 702 | 
Remarks on the report on the executive | 

department 723, 724 
Remarks on the power of the legisla- 

ture to create debt 85 
Remarks on the proposition to restrict | 

cities and towns in the creation of 

debt. 787 
Amendment, asserting property in 

slaves 856 
Remarks on the power of the conven- 

tion over property 859 | 
Amendment to the report on the appor- 

tionment of representation, 972, 1001, 1026 
Resolution of instruction, in relation 

to foreigners : 996 
Remarks on his resolution in regard to <3 

right of suffrage to foreigners 1002} 


Rejoinder on same subject 1 
Debates, official report of— 


596 
586 | 
606 | 


686 | 


042 


Motion te subscribe for considered 28 
Debate— ; | 
Resolution to close,on Hardin’s amend- 
ment to court of appeals article 167 
Resolution to close on the article in 
committee of the whole 262 | 
Debts of Cities— 
Rudd’s resolution on power to con- 
tract | 59, 112 
Debts— | 
Resolution to limit power of general 
assembly to contract 36, 
James’ proposition in relation to power 977 
State, resolution to appoint select com- 
mittee on 
Delegates, list of 10 
. . Qath of , », “SE 
Davis’ resolution to disqualify for of- 
fice 19 


Desha, Lucius, 10, 17, 144, 245, 305, 401, 
601, 614, 616, 617, 620, 637, 639, 777, 
| 959, 969, 1 
_ Reported article on militia | 
- Remarks on the apportionment of rep- 
resentation | . 
Remarks on the qualification of voters 
Resolution and remarks on representa- 
tion 


402 
935 


»Remarks on the qualification of voters 


Dudley, James, 


Resolution to 19 
625 
A453, 57,79 - 
115, 130, 131 
991, 240, 244 
357, 375, 376 
434 


80, 82, 85, 97, 103, 112, 113, 
135, 136, 137, 138, 184, 219, 
295, 297, 302, 309, 331, 339, 
377, 378, 393, 394, 394, 400, 410, 433, 
450, 481, 491, 561, 564, 565, 566,567, 605 
613, 617, 629, 630, 668, 675, 679, 691, 722 
725, 731, 732, 733, 735, 779, 780, 787, 794 
796, 804, 805, 1064, 1066 

Resolution on discussing propositions 
before reference 5 
Resolutions on elective judiciary 36, 58 

Resolution, substitute for Davis’ on 
naturalization ; 36 


Resolutions, inviolability of slave 
property, debate thereon, 112, 123, oe 
| L 
Speech on 130, 138 
Remarks on Turner’s slavery resolu- 
tions , &2 
Remarks on Turner’s slavery resolu- 
tions 7, 101 
Vote for, for the office of President of 
the convention 15 


Speech on the removal and appoint- 
ment of appellate judges | 
Speech on the appellate court judiciary 
Amendment proposed to bill of rights 


240 
377 


Discharged from select committee on 


the powers of the general and state 
governments 434 
Remarks on proposition to restrict the 
representation of cities and towns 
Remarks on Morris’ proposition to dis- 
trict cities 481, 561, 
Remarks on the basis of representation 


Claims against the state—Williams’ 
amendment 

Remarks on the re-eligibility of circuit 
judges 

Remarks on appeals in criminal cases 


Remarks on the right of challenge in 
the commonwealth, in criminal cases 690 

Remarks on the report on the executive 
department 722 

Remarks on James’ proposition in re- 


gard to tolls — 779 
Remarks on trial by jury 796 
Remarks on his proposition to add to 

the bill of rights 804, 805 


Remarks in opposition to returning to 
the capital to meet again 1064, 1066 
; 17 


Doorkeeper—Election of 


Vote for re-examined . 17 
207, 733, 914 


001 Suggestions on the slavery question 914 
144 | Dueling—Root’s resolution on | 36 
|,.  Thompson’s resolution on oT 
601; James’ resolution on. ee 67 
617; Report of the committee concerning 790 
Bullitt’s amendment to report — 815 


. Remarks on his proposition for appor- eh 


.. tioning representation — 


_ Proctor’s amendment 


Motion to re-consider vote adopting ar- 
ticle in regard to . 
830 
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Dueling— | - 
Penalty for being engaged in 831 
Taylor’s amendment 1087 
Dunavan, Chasteen T., 68, 717, 798, 930, 1000 
| 1026 
Resolution on ad valorem taxation 68 
Resolution to hold night sessions 1026 
Education—Report of Committee on 377 
Jonsidered in convention _ 880, 910 
Edwards, Benjamin F., 434, 862 


Resolution, mode of amending the con- 


stitution 62 
Election—Of President 15 
Of secretary and assistant secretary 16 
Of sergeant-at-arms 16 
Of doorkeeper 17 
Of appellate judges, time of 305 
Of appellate judges, by ballot 312, 318 


Of officers of government, Turners _ 
resolutions respecting 24. 


Turner’s amendment respecting 974 
Proposition to change day of holding 438 
Time of electingrepresentatives 438, 442 
Hlection districts 455 
Manner of holding 801 


974. 
resolution 36, 57 
ll 


Return of officers in 
Suffrage, C. A. Wickliffe’s 
Elliott, Milford, 


Enrollment—Committee on appointed - 1071, 
Evening and morning sessions— 

Resolution to hold 37, 166 
Executive and ministerial offices— 

Article reported li 
Executive Department— 

Report of the committee on 434. 


Report considered in convention 719, 729 
Executive, how elected and term of of- 
fice 3 719 
Executive, ineligible 719 
Power to fill vacancies 
Concerning his power of pardon—T. 
J. Hood’s amendment 720 


‘Power to convene legislature 729 

When the office of Governor becomes 

vacant, how filled 

Contested election for Governor, how 

decided 733 
Exemption from execution— 

Proctor’s resolution 206 
Forrest, Green, 16, 673 
Franchise of Immigrants from States— 

Barlow’s resolution 80 
Freedom of the Press— 

Article securing 196 

James’ amendment 802 


Gaither, Nathan, 55, 56, 144, 403, 410, 719 


730, 936, 987, 971, 974, 1090 |, 


Resolution and speech on the powers of 
the general and state governments 

Amendment concerning power of legis- 
lature to prohibit the importation o 
slaves 


403 


Garficlde, Selucius, 90, 401, 484, 558, 619, 747 | 


| 790, 808, 858, 961 

Remarks on Turner’s slavery resolution 90 
Resolution and remarks “relative to le- 

gislative representation | 558 

Remarks on Morris’ proposition to dis- 


trict cities 484 
“Remarks on the report on county _ 


courts 


Garfielde, Selucius— | 
Remarks on the provision excluding 
ministers of the gospel from the le- 
gislature | | 
Amendment and remarks on the appor- 
tionment of representation | i 
Garrard, James H., 28, 29, 66, 69, 80, 280, 314 
321, 334, 392, 396, 402, 428, 497, 502, 600 
637, 714, 737, 753, 793, 794, 830, 831, 970 
975, 977, 936, 999, 1026, 1028, 1071, 1090 
Resolution calling for list of voters 69, 80 
Reply to Lindsey, on the question of 
5 


747 


S 


elty representation 
Remarks and propositions on the ap- 
portionment of representation 600, 637 
970, 999, 1026, 1028 
Resolution, giving power to President 
toissue a writ of election to fill va- 
cancies, should any occur before final 


Af 


adjournment 1071 
General Assembly—time of meeting 789 
Qualification of members 790 
Oath of members 790 
Who are eligible as members 792 
Powers and duties 792 
Governor— | 
Proposition limiting his power to re- 
mit fines and forfeitures 671, 720 
Liable to impeachment 789 
How elected | 719 
When vacant, how filled 729 


In case of contested election, how de- 
eided | 
Power to pardon, persons convicted for 
dueling 
Power to veto legislative resolution to 
remove judges | 
Government, receipts and expenditures of— 
Resolution calling for 246, 262 
Gough, Thomas J., . gee | 
Gholson, Richard D., 28, 30, 31, 36, 58, 65, 
127, 144, 147, 181, 184, 207, 279, 280, 293 
297, 308, 309, 310, 332, 356, 358, 362, 379 
381, 383, 385, 394, 397, 400, 403, 411, 413 
439,570, 595, 596, 610, 613, 615, 642, 651 
652, 671, 691, 694, 717, 731, 753, 758, 779 
780, 806, 857, 879, 884, 905, 907, 908, 909 
ee 4S 965, 977, 993 1025, 1054 
Resolution on courts, special plead- 
ings, &e., | 7 36 
- Resolution referred tospecial committee 57 
Report from committee, article codifi- 
cation, de., 127 
Resolution, certificate of election best 
certificate of qualification for office 144 
Remarks thereon | AT 
Motion to discharge committee of the 
whole therefrom | All, 413 
Amendment proposed to report on le- 
gislative department 
Remarks on the basis of representation 610 
Remarks on the qualifications of voters 615 
Remarks on the court of appeals 642 
Remarks on appeals in criminal cases 678 
Amendment and remarks on county 


— court report — : —  T1T 
Remarks on the power of the legisla- 
ture to contract debt | 
Remarks on James’ proposition in re- 
_ _ gard to tolls E79 
_ Proposition on law reform 880 
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Guthrie, James— 


Gholson, Richard D.— 


Remarks on common schools | 
Remarks on his proposition of law re- 
form 
Amendment to proposition fixing num- 
ber of senators and representatives 
Proposition to abolish the board of in- 
ternal improvement 1 
Remarks on proper mode of submit- 
ting the constitution to the people 1054 


977 


Gray, Ninian E., 10, 28, 30, 32, 54, 61, 67, 171 


219, 262, 298, 379, 397, 398, 439, 442, 544 

580, 584, 598, 615, 619, 620, 623, 625, 627 

630, 639, 641, 649, 650, 659, 669, 683, 707 

713, 775, 792, 799, 826, 831, 832, 834, 837 

838, 854, 920, 965, 988, 989, 992, 1000, 1072 

Resolution on mode of amending the 
constitution 


905, 908 | 


Speech on removal of appellatejudges 171 


Amendment to report on legislative de- 
partment 598 

Remarks on apportionment of repre- 
sentation 80, 584, 598, 965 

Remarks on the qualification of voters 615 


Hal 


Remarks on the same subject, in reply 


‘to Hardin 468 
Remarks on the apportionmeot of rep- 
resentation and slavery, in reply to 
Turner 554 
Speech on Morris’ proposition restrict- 
ing the representation of, and to dis- __ 
trict the cities : 57, 586 


Speech on the basis of representation, _ 
and qualification of voters 6 
Speech on the public debt—the power 
of the legislature to create a new 
debt 758, 766 
Remarks on the proposition to define 
the duties of judges and juries in 
criminal cases 
Made the depository of one of theen- 
. rolled constitutions during the recess 1071 
Valedictory address 1106 
Vote of thanks to, as President 1091 
1, Legislative 
Use of granted for a lecture 


80 
Hamilton, James P., 68, 69, 167, 383, 400, 420 


Remarks on the subject of divorces 627 
Resolution, ad valorem taxation 639 |. 
Remarks on branching the court of ap- 

peals 649 
Remarks on the report concerning cir- 

cuit courts | 659 
Remarks on county court report 707 
Amendment to county court report 713 


Remarks on restricting the power of 
the legislature to contract debt 775 

Amendment prohibiting specific tax 831 

Remarks on prohibiting specific taxa- 
tion 32, 838 

Remarks on the slave question, (his 
substitute for A. K. Marshall’s) 

Remarks on mode of amending the con- 
stitution 

Proposition to submit the mode of 
amending, &e., to the people 1072 


Guthrie, James, 11, 12, 13,15, 39, 92, 155, 156 


157, 168, 217, 219, 267, 289, 294, 298, 305 
310, 318, 338, 358, 364, 365, 373, 379, 394 
398, 413, 415, 420, 424, 428, 431, 433, 444 
446, 469, 471, 478, 479, 497, 502, 521, 522 
623, 548, 554, 557, 560, 570, 579, 586, 613 
640, 685, 719, 758, 766, 777, 799, 805, 854 


| 856, 857, 1083, 1086 
Elected President 


Address on his election 
Speech on Turner's slavery resolution 
Speech in committee of the whole, on 
the appellate judiciary 267 
Speech on removal of appellate judges 155 
156 
Speech on the pone of the Governor 
to veto legislative resolution to re- 
move judges 217 
Speech on election of appellate judges 
by ballot 31% 
Amendment proposed to report on Lou- 
isville chancery court 
Remarks in regard to county and dis- 
trict offices 
Remarks on the article concerning the 


429 
425 


Louisville chancery court 429, 431, 433 | 
446 | 


Remarks on the proposition to restrict 


the representation of cities, d&c., 


616, 639, 640, 705, 716, 801, 827, 836, 905 
Resolution on digest of laws 68, 69 
Proposition to digest and revise the 
statutes, and remarks thereon 639 
Remarks on the report on county courts 705 — 
Resolution in regard to fees of clerks 
and sheriffs 420 
Proposition in regard to liability of 
holders of bank stock 836 
Remarks on his. proposition to codify 
and revise the statute laws of the 


State 905 


Hardin, Ben., 10, 11, 13, 14, 15, 16, 17, 24, 25 


920 | 


27, 28, 30, 31, 34, 36, 55, 56, 57, 61, 63 
64, 65, 66, 67, 80, 91, 110, 113, 118, 145 
146, 149, 151, 157, 167, 168, 191, 199, 216 
218, 219, 232, 234, 262, 279, 280, 287, 291 
292, 293, 294, 301, 303, 304, 306, 307, 314 
315, 319, 321, 322, 325, 326, 327, 330, 331 
332, 334, 339, 354, 364, 377, 379, 381, 382 
385, 413, 419, 428, 438, 439, 443, 445, 455 
468, 475, 479, 571, 588, 589, 602, 603, 604 
607, 620, 627, 628, 629, 630, 640, 641, 647 
649, 653, 654, 661, 667, 668, 670, 671, 672 
673, 674, 675, 680, 685, 693, 714, 715, 718 
722, 727, 729, 734, 735, 737, 750, 753, 756 
762, 768, 777, 792, 806, 815, 821, 824, 898 
834, 837, 849, 856, 880, 931, 932, 938, 958 
959, 977, 978, 997, 1026, 1054, 1079, 1080 
| 1082, 1083, 1087, 1089 
Resolution to appoint select committee 


on state debt Do 
Remarks on Dixon’s resolution—invio- 
lability of slave property 113, 118 


Remarks on Gholson’s resolution, cer- 
tificate of qualification for office 145, 146 
Remarks and motion, removal of judg- 
es by address 149 
Speech thereon 151, 199, 321, 329 
Speech on power of the Governor to ve- 
to resolution of the legislature to re- 


. move judges | , 216 

Report of article from committee on 
cireuit courts 232 

Remarks thereon f — 934. 


by bal- 
3 


Remarks on election of judges: 
lot 14, 315 


1117 


Hardin, Ben.— | 
Motion and speech, removal of judges 
_ by address 389, 330 
Motion and speech, to strike out two- 
thirds and insert majority of legisla- 
ture to remove judges 322, 329 
Motion to reduce number of judges 33] 
Reply to Clarke, on branching court of 
appeals 339 
Remarks in favor of referring judiciary 
articles to joint committee 
Report fromcommittee on circuit courts, 
oulsville chancery 
Amendment to report of legislative de- 
partment proposed 468 
Remarks on article concerning new 
counties 419 
Remarks onthe subject of restriction 
of the representation of cities and 
— towns. ' 468 
Rejoinder to Guthrie 475 
Remarks on his proposition to limit 
city representation 
Remarks on the basis of representation 588 
89, 603, 604, 607 
Remarks on the subject of divorces 627 
Remarks on claims against the com- 
monwealth, Williams’ proposition 
Remarks on the court of appeals—clas- 
_ . Sification of delegates , 647 
Remarks on the report concerning cir- 
cult courts | 
Remarks on qualification for circuit 
judge. | 
Remarks on appeals in criminal cases 675 
Remarks on the right of the common- __ 
wealth to challenge in criminal cases 680 
Remarks on the report on the executive 
_ department 723, 735 
Remarks on the provision excluding | 
clergymen from the legislature 750 
Remarks on the power of the legisla- 
ture to contract debt ; 
Remarks on the present state debt 762 
Remarks on the subject of dueling 824, 828 
Remarks on the subject of specific tax- 

_ ation 831, 834 
Specific taxation, slavery, the Spanish 
affair, &c., 
Remarks on the report of the commit- 

tee on education ss 
Remarks on giving the legislature the 
power to expel free negroes from the 
- gtate - 932 
Remarks on the basis of representation 933 
Remarks on avails of slackwater 977, 978 


880 


Reported claims allowed | OOT | 


Report on claims for Nuttall, in con- | 
tested election 1026 

Remarks on the proposition to take a 
recess till first day of June 1054, 1079 

Resolution concerning per diem during 
recess | 1087 


Hargis, John, 15, 18, 22, 27, 35; 41, 52, 63, 66| 


906, 246, 262, 286, 288, 291, 299, 302, 305 
311, 314, 335, 362, 396, 523, 560, 583, 670 
| 702, 781, 790, 987 
Resolution—preamble and articles of a 
constitution | | 41 
Resolution calling for receipts and ex- __ 
penditures of government 262 


|Hay, Vincent &., 
vie 


629 | 


654 


849 | 


Hargis, John— a 

Remarks on branching the appellate 
court 286, 335 

Resolution and remarks relative to the 
representation of cities 560 

Remarks on Chrisman’s resolution to 
close the debate on the report of the 
committee on the legislative depart- 
ment 

Remarks on providing for the payment 
of the state debt 7 

80, 398, 958 


Resolution on the mode of amending 
the constitution | 80 


|| Helm, Thomas J., Secretary 16 
Made the depository of one of the en- 

rolled constitutions 1071 

Vote of thanks to | 1091 

Helms, John M., elected Doorkeeper 17 

| Vote of thanks to 1091 

Hendrix, William, 334 


Hood, Andrew, 279, 730, 793 


0| Hood, Thomas J., 33, 34, 54, 63, 99, 434, 585 


625, 627, 628, 669, 692, 716, 720, 722, 726 


| 910 
Resolution on the pardoning power 92 
Leave of absence granted to 434 


Remarks on the apportionment of rep- 
resentation 585 

Remarks on the subject of divorces 625, 626 

Remarks on the re-eligibility of circuit 


judges 
Amendment and remarks on the report 
on the legislative department 720 
Remarks on the report on the executive 
department 726 
R2marks on the report of the committee 
| on education 910 
Hour of meeting— | 
Rudd’s resolution respecting 221 
Changed 279 


-|Huston, Mark E., 15, 66, 156, 168, 178, 191 
53 


— 207, 222, 234, 263, 272, 280, 292, 303 
Chairman of committee of the whole 
on article court of pine 156, 168, 178 


191, 207, 222, 234, 246, 263, 280, 292, 303 
Inviolability of slave property—  —s_ 
Dixon’s resolution debated, 112, 123, 128 
138 
_ [See slaves and slavery. ] 
Impeachments—article concerning 789 
How tried | 789 


Irwin, James W., 10, 11, 12, 17, 19, 43, 54, :56 
57, 67, 70, 92, 101, 145, 147, 167, 206, 207 
262, 306, 354, 364, 396, 397, 398, 399, 401 - 
444, 445, 540, 558, 570, 579, 584, 594, 596 
597, 616, 619, 620, 635, 668, 716, 770, 777 
| 786, 947, 960, 971, 977, 996, 1083 
Resolution on the formation of new 

counties: | 
Resolution and remarks on civil districts 

—magistracy and revenue collectors 92 
Remarks on his nomination of Greenup 

- Keene for doorkeeper | 
Speech on Turnier’s slavery resolution 101 
Remarks on Gholson’s resolution— 

certificate of qualification for office 145 

Resolution and remarks on courts of 
 coriciliation 7 | | 
Resolution and remarks on senatorial 

representation of cities, towns, dc., 540 


206 
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Irwin, James W.—~ 


Resolution and remarks on representa- 
tion of towns and cities 
Amendments proposed to the report on 
legislative department 444, 697 
Remarks on the basis of representa- 
tion 95, 635 
Remarks on the state debt, and power 
of the legislature : 770 
Report on apportionment of representa- 
tion 947 
Remarks in favor of the minority re- 
port, concerning apportionment 960 
Report on the subject of courts of con- 
ciliation 996 


Jackson, Alf. M., 292, 403, 413, 584, 601, 1002 


Resolution, common school fund 292 
- Resolution, legislative amendments to 
constitution 403 
Remarks on the besis of representation 602 
Plan for apportionment of representa- 
tion 1 


James, Thomas, 16, 17, 67, 111, 218, 312, 417 


424, 571, 671, 699, 713, 729, 737, 766, 769 
777, 778, 784, 789, 796, 802, 814, 977, 1000 
1025, 1027, 1031, 1052, 1072 
Resolutions on dueling and lotteries 67 
Resolution on retrospective laws 111 
Resolution on appropriations by legis- 
lative majorities 2 
Chairman of comnmittee of the whole 
on the proposition in regard to new 
counties 
Remarks on the basis of representation, 
the law of 1833, and slavery 
Remarks on the power of the legisla- 
ture to create debt, and the general 


a 


subject of internal improvement 766 
Proposition in regard to tolls 777 
Remarks thereon 7718 
Remarks on the liberty of the Press 802 


Remarks on his proposition in regard 
to the debt-creating power of the le- 
gislature 

Resolution to print new constitution 

Resolution to postpone the effect of pe- 
nal laws 


977 
1025 


1052 


Johnson, William, 64, 227, 461, 580, 594, 597 


620, 661, 651, 733, 972 

‘Speech on independent judiciary 227 
Amendment to report on legislative de- 

partment, proposed 697 
Remarks on the basis of representa- 

tion 594, 972 
Remarks on the qualification of cireuit 

judges - 661 


Johnston, George W., 10, 16, 148, 221, 361 


648, 702, 707, 
President, pro tempore 


709, 1091 
10 
Chairman of committee of the whole 


on article court of appeals 148 
Remarks on branching the court of ap- 
eals 
Remarks on the county court report 709 
Amendment to county court report 713 


Journal of proceedings—order to print 25, 27 
Judges— 


Qualification for, &c., Turner’s resolu- 
tion respecting 


25 
Appellate, removal of by address 149, 


Judg 


eg— Be ate, 
Removal of by legislative majority 216 
Power of the Governor to veto legisla- 

tive resolution removin 216 
Electioneering by, Nuttall’s resolution 


to prohibit te 
Qualifications of 293, 302 
Term of service 330, 331 


Hardin’s motion to reduce number of 331 
Salaries of 291, 292, 293 
Qualification of cireuit 661 


Proposition to fix minimum salary of 670 
Proposition to give the legislature pow- 
er to increase the number of 669 
Ineligibility of 663 
Of circuit court to decide the law in 
criminal cases—Lindsey’s amend- 
ment 35 
Jurors— 
Right of the commonwealth to chal- 
lenge in criminal cases 675 


002 | Kavanaugh, George W., 26, 68, 175, 283, 291 


312, 334, 360, 508, 589, 620, 639, 650, 692 
693, 709, 716, 773, 788, 789, 837, 862, 953 
977, 1027, 1090 


Resolution on committees 26 
Resolution on probate and county 
courts, and justices of the peace 68 . 


Speech on removal of appellate judges 175 

Speech on court of appeals 283 

Speech on slavery, and the restriction 
of the representation of cities 

Remarks on biennial sessions of the le- 
gislature 

Amendment and remarks on the com- 
monwealth’s right of challenge in 
criminal cases | 

Remarks on the county court report 

Remarks on restricting the legislature 
in contracting debts 

Resolution for submitting the constitu- 
tion to the people, d&c., 

Resolution and remarks on specific 


hed 


7109 


amendments 910 


‘Remarks on the basis of representation 953 


Kell 


Reply to Davis, on his Native Ameri- 


Amendment.in regard to sinking fund 977 
Proposition for apportionment of rep- — 


resentation 027 
Remarks on appropriating proceeds of 
slackwater navigation 1090 


y, Charles C., 10, 16, 29, 30, 59, 61, 167 
326, 353, 354, 355, 363, 373, 379, 380, 382 
384, 385, 391, 423, 433, 628, 668, 684, 699 
704, 718, 719, 733, 737, 788, 800, 835, 856 
1035, 1052, 1083 
Secretary, pro tempore 10 
Resolutions, series of provisions 29 
Resolution, codification of laws, and 
court of appeals 
Resolution to close debate on Hardin’s 
amendment | 167 
Resolutions on the Wilmot Proviso 788 
: 1052 


can propositions 1035 
Kentucky River Navigation . — 952 
Lackey, James M., 921, 972, 999 


Resolution fixing the basis and appor- 
tioning representation 21, 972 

Proposition for the apportionment of 
representation | | 


Lashbrooke, Peter uu 
Leave of absence, 167, 178, 221, 245, 246, 
363, 420, 
Legislative Expenses— 
Resolution calling for auditor’s report 
concerning 
Legislature— 
Turner’s resolution to prescribe pow- 
ers of, d&e., 
Root,s resolution to limit power of to 
contract debts 
Irwin’s resolution to limit members of 
Its sessions, pay of members, &c., 
Mayes’ resolution | 
Its sessions, pay of members, dsc., Mer- 
iwether’s resolution 
Thompson’s resolution to limit power 
of to contract debt 
Majority of all elected to appropriate— 
ames’ resolution 
Limitation of power to borrow money 
—Boyd’s resolution 
Moore’s resolution concerning the ap- 
_ portionment of representation 
Legislative Department— 
Report of the committee on 
Report considered in committee of the 
whole 437, 455, 497, 529, 544, 
Report considered in convention, 596, 
618, 639, 738, 
Day of election 
‘Qualification of representatives 
Payment of state debt 
Power of legislature to contract debts 
If debts are contracted, a tax shall be 
laid to pay 
Power of cities and towns to tax 
In regard to re-enacting laws 
Time of meeting of legislature 
Basis of representation | 
James’ proposition to restrict the power 
of the legislature to contract debt _ 
Lindsey, Thomas N., 27, 28, 68, 46, 69, 
289, 340, 341, 348, 346, 362, 370, 445, 
497, 501, 508, 540, 556, 770, 794, 796, 


119° 


363 | Lisle, Thomas W— 


279 
434 


id 
dj 


218 
279 


319 


560 
603 
769 
438 
444 
766 
781 


785 
786 
788 
789 
937 


977 
128 
447 
835 


952, 977, 1083 


Resolutions on trial by jury, and carry- 
ing concealed weapous : 


& 


Leave of absence 128 
Speech on branching the court of ap- 
peals 0, 346 
Amendment proposed to report of com- _ 
_ mittee on legislative department 445 
Remarks on the subject of city repre- 
_ sentation 497 


Remarks on restricting the power of 
the legislature to create debt 

Remarks on his proposition in regard 
‘to juries 

Remarks on the practice, in crimina 
Cases _ | 

Reply to Hardin, on the subject of the 
Kentucky river tolls 952, 


Lisle, Thomas W., 279, 438, 440, 644, 663, 


658, 695, 705, 718, 
Amendment proposed to report of the 
commmittee on legislative depart- 
ment . 
Remarks on the court of appeals | 
Resolution and remarks on the ineligi- 
bility of circuit judges 


770 


835, 1083 


977 
979 


645 | 


Remarks on report on county courts = 695 

Substitute for part of the report on 
county courts : 696, 718 

Remarks on the subject of common 


schools 979 

List of Members 10 
Louisville Chancery—resolution 147 
Report considered 428 


Machen, Willis B., 32, 34, 61, 62, 63, 64, 65 


164, 166, 279, 302, 303, 305, 330, 369, 390 
418, 455, 502, 508, 521, 535, 578, 594, 613 


614, 617, 619, 623, 624, 633, 640, 660, 670 


682, 706, 781, 815, 895, 1078 
Speech on the removal of appellate 


judges . 165, 166 
Resolution—book of forms 279 
Remarks on the article concerning new 

counties 418 
Remarks on the proposition to restrict 

city representation 535 
Remarks on the basis of representa- 

tion 594, 633 
Amendments concerning corporations 

—Banks of issue | 640 


Remarks on the right of the common- 
wealth to challenge, in criminal cases 681 
Remarks on report on county courts 706 
Remarks on restricting the debt-crea- 
ting power of the legislature 781 
Remarks on education __ 895 
Remarks on the proposition for a revess 
till first of June 7 


Mansfield, George W., 352, 528, 641, 719, 729 


730, 733 
Remarks on the court of appeals 641 


Marshall, Alexander K., 13, 16, 20, 24, 30, 53 


66, 189, 311, 321, 334, 337, 338, 354, 355 
556, 597, 620, 623, 641, 642, 647, 651, 660 
669, 785, 787, 790, 792, 793, 796, 797, 798 
801, 814, 821, 831, 837, 838, 839, 858, 879 
919, 920, 931, 993, 994, 1001, 1065 
Amendment to sections of article on 
court of appeals 321 
Amendment to article on court of ap- 
 peals considered 334, 337, 354, 355 
Remarks on restricting the representa- 


tion of cities 597 
Remarks on the organization of the | 
court of appeals 641 
Personal explanation 669 
Remarks on trial by jury 798 
Resolution in regard to the time of elec- 
tions «801 
Remarks on the provision in regard to 
dueling 82] 


Remarks on specific taxation on slaves, 
for the support of slavery | 
Amendment and remarks in regard to 
slavery 858 
Amendment and remarks in regard to 
emancipation | | | 
Remarks on OC. A. Wickliffe’s proposi- 
tion concerning free negroes : 
Remarks on the mode of calling anoth- 
er convention » 993 
Correction. of remarks, as reported on 
the slave question 1001 
Remarks on the proposition to take a 
recess till first of June — 


OH) 


| 1120 - 
Marshall, Martin P., 33, 49, 190, 185, 189, 191] McHenry; John H., 12, 17, 19, 25, 29, 39, 41 


Marshall, William N., 
Maupin, Robert D., 


. McClure, Nathan, 


279, 653, 685, 731, 788, 800, 839, 840, 1057| 50, 51, 59, 80, 168, 279, 980, 292, 299, 306 
cena 356, 361, 362, 363, 370, 380, 420, 440, 444 
466, 521, 592, 614, 616, 620, 714, 720. 788 

: 790, 791, 1071, 1082, 1090 


1080, 1089 

Remarks on Dixon’s resolutidiinvio- 
lability of slave property {20 
Speech on removal of appellate judges ie 


Ensech on the report concerning cireuit 
courts 655 

Leave of absence to 685 

Remarks on the provision excluding 
clergymen from the legislature =» 751 

Resolution and remarks on the mode of 
amending new constitution 

Remarks on the proposition to re-as- 
semble on the first of June 1057 


Marshall, William C., 149, 316, 354, 643, 650 


668, 670, 671, 684, 685, 689, 692, 703, 706 
724, 790, 841, 843, 1069 
Remarks on election of appellate judges 
by ballot ’ 316 
Remarks on the court of appeals 643 
Remarks on the re-éligibility of circuit 
judges 66 
Remarks on thé commonwealth’s right 
of challenge in criminal cases 689 
Remarks on reporton county courts 703 
Remarks on specific taxation and slave- 


ry 843 
Remarks on the proposition to re-as- 
semble on the first of June 1069 


16, 111, 246 


Resolution, homestead exemption 111 
994, 1056, 1078, 1090 


Appeared and took his seat 994 
Remarks on the proposition to re-as- 
semble on the first of June 1057 


Mayes, Richard L., 28, 34, 56, 59, 64, 65, 193 


221, 288, 300, 302; 318, 359; 360, 361, 362 
392, 398, 402, 420, 440, 592, 672, 673, 675 
689, 699, 704, 719, 734, 761, 790, 901, 902 
907, 909; 971, 980, 986 
Resolution on the legislature; its ses- 
sions, pay of members, justices of 
the peace, and county courts 5 
Resolution in opposition to printing 59 
Speech on the removal of appellate 


judges | 193 
Remarks on the article concerning new 
counties 419 


Remarks on the basis of representation 592 
Remarks on the power of the Governor 

to remit fines 673 
Remarks on the commonwealth’s right 

of challenge in criminal cases 673 
gar Pons to adjourn on Thanksgiving 

a 

Renee on report on county courts. 705 
Remarks on the subject of law-reform, 

and a codification of the statutes . 902 
Remarks on the apportionment of rep- 

resentation 971 
Remarks on the organixation of new 


counties _ 980 
69, 271, 730, 1029 
Resolution on filling vacant executive 
chair 
Resolution on the death of Bryan Y. 
Owsley 261 
Proposition for the opportionment of 
representation 7 1 


' Resolution on-mode of amending con- 


stitution, and slavery Al 
Resolution on representation, and ses- 
sions of legislature | | ‘ 59 


. Report from committee on miscellane- 


ous provisions—preamble and arti- 

ele l 168 
Report from committee on miscellane- 

ous provisions—article concerning — 

impeachments ae 2 
Amendment to report of committee on 

legislative department — 
Amendment to report on representation | 

of cities —  §82 
Remarks on the proposition to restrict. 

representation of citiesand towns - 466 


Members, seats of— 


Resolution to ballot for : psy 
List of ; 10. 
Oath of 1] 


Memorial of Clergymen— 


Robinson and Brush ' 630 


Ministers of the Gospel— 


Proposition to exclude from the legisla~ __ 
ture discussed 738 


Meriwether, David, 10, 14, 16, 17, 18, 19, 27. 


28, 29, 30, 31, 33, 37, 38, 39, 48, 55, 56 
57, 59, 69, 70, 76, 79, 88, 89, 144, 218, 262 
363, 279, 291, 293, 296, 297, 300, 301,°391 
397, 398, 399, 414, 415, 417, 420, 423, 427 
428, 437, 493, 454, 455, 497, 503, 544, 561 
970, 571, 583, 596, 615,'622, 670, 671, 685 
695, 700, 701, 786, 792, 800, 828, 829, 83] 
832, 835, 836, 837, 841, 855, 856, 909, 914 
920, 935, 991, 993, 996, 1031, 1071, 1090 
Resolution on the legislature, terms of 
members, their pay, day of general 
election, and manumission of slaves 57 
Reported article on slavery 69 
Speech on Turner’s resolutions on 
slaver 76, 77, 79, 88, 89 
Substitute for article on county courts 391 
Amendment, separate representation 
and municipal regulation of cities 414 
415 
Amendment to report concerning coun- 
ty and district offices _ 420 
Chairman of committee of the whole 
on legislative department, 437, 455, 497 
oar 503, 529, 544, 560, 570 
Resolution in regard to order of busi- 
ness 453 
Remarks on -proposition in regard to 
county and district offices 423, 497 
Remarks on the qualification of voters 615 


Substitute for the report of the joint 


committee on county courts | 695 
Remarks on dueling : 828 
Report onthe mode of amending the _ 

constitution | 841 
oe on slayery 914 

esolution for taking the legal voter. 

in 1850 ‘ ie sania 
Resolution for depositing the new en- 

rolled constitutions with the Presi- 

dent and Secretary / 1071 
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56 | Newspapers— 


144 Select committee on, appointed 


Messenger—motion to app oint 
| 36 


Militia—article reporte 


Modé of 
Moore, Thomas P., 


Newcum, Jonathan 
Newspapers— 


Article considered, amended and pass- 


ed . 
Mitchell, William D., 17, 18, 19, 43, 63, 
147, 245, 246, 359, 360, 371, 372, 373, 


139 
380 


392, 399, 494, 578, 585,589, 607, 651, 654) 


662, 671, 683, 692, 693, 699, 791, 804, 810 
814, 857, 863, 923, 942, 1061, 1086, 1090 
109 
Speech on Turner’s slavery resolution 139 
Remarks on Gholson’s resolution— 


certificate of qualification for office 147} 


Speech ori judicial re-eligibility 246 


Resolution, submission to the people 392 
Remarks on Morris’ proposition to dis- 3 
trict cities 94, 585 
‘Remarks on the basis of representa- 
tion 07, 942 
Remarks on the qualification for circuit 
judges j 


Remarks on the right of the common- 
wealth to challenge in criminal cases 694 


Remarks on the bill of rights 810 
Remarks on the powers of the conven- 
tion 862 


Resolution touching the power of the 
legislature to prohibit the importa- 
tion of slaves 
roceeding preliminary 19 
279, 652, 901 
Resolution to limit legislative power 
to borrow money 279 
~ | Representation of counties 279 
Morris, John D., 304, 378, 479, 556, 565, 566 
579, 587, 596, 621, 668, 965, 966, 968, ahs 
1 
Remarks on Dixon’s amendment to the 
bill of rights 
Resolution in regard to the representa- 
tion of towns and cities | 
Renewed his proposition in regard to 
representation of cities, de., 
Remarks on his resolution to district 
cities and towns | _ 479 
Remarks inexplanation of his resolution 557 
Remarks in reply to Dixon on the reso- 
lution to district cities, and tothe ~ 
Louisville Journal 
Remarks on biennial sessions 621 
Remarks on the committee’s report, ap- 
portioning representation 966 
Remarks on the proposition to re-as- 
semble on first of June 


Naturalized citizens— 


Who qualified to vote, d&e.,—Davis’ 
resolution . 29, 996 
Dixon’s substitute for Davis’ resolution 36 


_ Nesbitt, James M., 32, 92,-177, 295, 301, 359 


401, 402, 403, 597, 616, 617, 670, 671, 702 
707, 802, 837 
‘Resolution on probate courts 92 
Speech onremoval of appellate judges 177 
Speech on restricting representation of 
cities oe | 597 
Speech on the qualification of voters 616 
Speech on report on county courts 703, 707 
- _ 279 


Motion to subseribe for considered 28, 30 
2. 4 . 84, 61, 66 


14] 


1| Nuttall, 


Report of 30 


789 | Newell, Hugh. 58, 59, 371, 389, 398, 401, 441 


039, 594, 620, 725, 730, 734, 735, 986 
Opposition to printing 58, 59 
Remarks on the basis of representation 539 
Remarks on the report on the executive 
eee 729 

lijah F., 14, 19, 20, 21, 97, 66, 67, 
77, 90, 92, 103, 162, 163, 164,165, 191 
218, 220, 228, 293, 306, 311, 318, 358, 368 
369, 373, 384, 595, 609, 620, 658, 724, 730 
731, 777, 792, 817, 857, 936, 969, 1060 

1078, 1086, 1087 
Election contested 55, 55, 56 
Remarks on his election contested 66 
Speech on Turner’s resolutions on 
slavery 77, 78, 90, 103, 106 
Speech on trial by jury, and change of 
venue 92 
Speech on the removal of appellate 
judges 162, 163, 164, 165 
Speech on report from committe on 
elections, respecting seat of 190 
Amendment te court of appeals article 
—electioneering judges 220, 318 
Speech on branching appellate court 228 
Speech on restricting the representation 


of cities 
Speech on the basis of representation 595 
610 
Speech on circuit court report 658 
Speech on dueling 817 
Speech on the proposition to re-assem- 
ble on first of June 1060 
Oath of Members 11 
Of members of the general assembly 790 


8 | Office— 


Davis’ resolution to disqualify dele- 
gates for, considered 19, 24 

Officers of the Convention— 

Discussion thereon 

Resolution to elect 15 

Election of 

Resolution regulating ballot for 
Order, Rules of— 


Resolution to appoint committee on 17 
Resolution considered 18 
Committee on, appointed 19 
Report from committee 27 
Report considered 37, 40, 43, 55 
Report amended, as to quorum 55 


Of business—Meriwether’s proposition 
to regulate 453 


Organization of Convention 10 
Owsley, Bryan Y.— 

Adjourned to attend funeral of 261 
Parents and Guardians— | 

Resolution calling for return of chil- 

dren and property 

Resolution answered 261 
Petition—common schools 246 
Pollard, Henry B., 363, 1072 
Power to pend: for persons and papers— 

_ Committitee on public debt , 292 

Powers of the General and State Govern- _ 

mentg—— 

Gaither’s resolution and speech 403 

Select committee thereon All 

Leave to defer report till June | 1090 


' Prayer—resolution to invite clergy 
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30 | Proceedings, Journal of— 


Closing prayer 1107 Order to delay the binding of 1090 
President—election of 15 | Proctor, Larkin J., 16, 166, 167, 206, 279, 280 
Address on his election 15 359, 360, 363, 585, 692, 698, 700, 717, 797 
Valedictory 1106 780, 827, 830, 837, &42, 952, 1088, 1081 
Vote of thanks to | 192 Resolution te hold evening sessions 166 
Right to participate in debate consid- Resolution to change hour of meeting, 
: cred 7, 39 adopted 3 279 
Preston, William, 15, 26, 27, 29, 43, 68, 114 Resolution, exemption from execution 206 
115, 152, 244, 291, 297, 302, 315, 316, 317 Speech on the court of appeals 280 
398, 399, 400, 401, 414, 415, 417, 420, 424 Speech in favor of the restriction of city 
427, 430, 432, 433, 443, 444, 445, 453, 456 representation 531, 585 
485, 486, 579, 580, 586, 596, 604, 614, 617 Amendment and remarks on the report 
622, 623, 626, 693, 718, 754, 764, 781, 783 on county courts 
784, 786, 787, 788, 791, 792, 809, 810, 822 Amendment and remarks on the pro- 
838, 856, 876, 905, 937, 958, 975, 1017, 1031 vision in regard to dueling : 827 
Resolution, classification of officers 43 Remarks on the mode of amending the 
Resolution on elections by ballot 68 constitution 849 
Remarks on Dixon’s resolution—invio- Remarks on the subject of education 885 
lability of slave property 114 Resolution providing for book of ab- 
~ Remarks on Hardin’s motion, removal stractions 952 
of judges of the court of appeals 152 Remarks on the proposition to re-as- 
Remarks on re-eligibility of judges 244 semble on first of June 1081 
Remarks on the election of appellate Punishment by Expatriation— 
judges by ballot 315, 316, 317 | Of colored felons | 103 


Quorum—two-thirds rule amended 55 


Remarks on Meriwether’s amendment 
i Qualifications for Office— 


—separate reprssentation and muni- 


cipal regulation of cities 414, 415 Certificate of election best certificate of 144 
Amendment to report concerning coun- 147, 411 
ty and district offices 423 Of appellate judges 293 
Remarks in regard to Louisville chan- Clerks’ certificate of 362, 373,.379, 380 
cery court 430, 432 Of judges of circuit courts 661 


Remarks in reply to Turner, on the ‘re- 


Register of Land Office— — 
3 


striction of cities and towns’ How elected, and term of office 734 
Remarks on the proposition to restrict Religious Test— 
representation of cities and towns 456 urner’s resolution respecting 25 
Remarks on the proposition to district Reporter—resolution to admit 26, 29 
— gities 586 Clarke’s explanation respecting as) 
Remarks on the basis of representation 604 | Reports of Debates— 
605, 937 Motion to subscribe for 28 
‘Remarks on voting in precincts 615 | Reports from Committees— 
Remarks on the subject of divorces 626 On rules 27 
Amendment to report on Louisville On court of appeals 60, 127 
chancery court Onslavery 69 
Remarks on the power of the legisla- On executive and ministerial offices 11] 
ture to create debt 764, 782 On county courts 127 
Amendment in regard to the power of On militia 144 
cities and towns to create debt 786 On legislative department 319 
Remarks on Dixon’s proposed amend- On preamble and article 1 168, 356 
ment to the bill of rights 809 On circuit courts 232 
Remarks on the proposition in regard } On organization of new counties 262 
to dueling 822 Select committee—codification, legisla- 


Remarks on the bill of rnghts—the 
876 


right of property 
Remarks on the proposition for a codifi- 


tion, dic., 
On contested election from Henry 
county 190 


cation of the laws 05 On article on general provisions 350 
Substitute for part of committee’s re- On executive naman 434 
port on the apportionment of repre- Joint committee on courts of justice 435 
sentation On miscellaneous provisions 994 
Remarks in reply to Davis, on Native On courts of conciliation 996 
Americanism 1017 On claims 997 
Price, Johnson, 17, 683, 699, 719, 735, 830 | Representatives—time of electing 438 
Motion to re-consider the vote adopting Qualification of AA4 
fourth section of the report on the Memorial concerning proposition to ex- 
court of appeals 699 clude ministers, &e., | 
Printers—election of 24 Discussion thereon ; 738 
Instructions to, in regard to journal 1090 | Representation, Basis and Apportionment 
Printing of Resolutions— -, of— “ 
_ ” Opposition to 58, 59, 59, 60 Clarke’s amendment 455 
Proceedings, Journal of— Triplett’s amendment 456, 585 
Order to print 25 | Morris’ proposition 19 


Representation, basis and apportionment of~ 


©. A. Wickliffe’s, to appoint standing 


committees 19 
Waller’s, mode of proceeding 19 
Davis’, to disqualify delegates for of- 

fice | 19 
Turner’s preposing amendments 24 
Dixon's, iesaeice of propositions not 

referred | 25 
Chambers’, to appoint standing com- 

mittees | 29 
Kavanaugh’s, to appoint standing com- 

mittees 25 
Thempson’s, to refer articles of consti- 

tution to committees _ 26 
Davis’, respecting naturalized citizens sue 
Kelly’s, series of provisions 29 
Root’s, respecting common school fund 30 
Dixon’s, on elective judiciary 36, 58 |. 

-Root’s, on dueling, and state debts 36 
C. A. Wickliffe’s, suffrage — , 36 
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Boyd’s proposition 528, 599, 973, 998 
Woodson’s proposition 502, 632, 975, 998 
Irwin’s proposition 540, 576 
Turner’s proposition | d41 
Garfielde’s proposition 558 
Hargis’ proposition 560 
Dixon’s substitute 561, 617 
Rudd’s amendment 583 
Clarke’s proposition 587 
Gholson’s proposition 596 
Gray’s amendment 598 
Apperson’s proposition 618 
Desha’s proposition 637 
C. A. Wickliffe’s resolution 684, 976 
Lackey’s proposition 921, 972, 999 
Report of committee on 937 
Irwin’s proposition 947 
Turner’s proposition 963, 976, 1000 
Davis’ amendment 972 
Preston’s substitute 975 
Rogers’ substitute 975 
Thompson’s substitute 976 
Chambers’ substitute 976 
Garrard’s proviso to Woodson’s amend- | 
ment 999 
Apperson’s amendment 1000 
Davis’ amendment [Lackey’s] 1001, 1026 
Jackson’s proposition 1002 
. Garrard’s amendment to report of com- 
mittee 1026 
Kavanaugh’s amendment 1027 
Garrard’s substitute for Davis’ proposi- 
tion 1029 
Mitchell’s substitute for Davis’ amend- 
ment 1028 
Chambers’ amendment to Davis’ a- 
méendment — 029 
McClure’s substitute for Davis’ amend- 
ment | | 029 
Thompson’s substitute for Davis’ a- 
mendment 1029 
James’ amendment 1030 
Mitchell’s motion to re-consider vote 
adopting James’ amendment 1061 
Reporters, Official— 
Vote of thanks to — 1091 
Resolutions— 
To elect officers ‘15 
To regulate ballotting for 16 


Resolutions— 


Dixon’s, substitute for Davis’ on natu- — 


ralization 
Gholson’s, series of, on courts, special’ 
- pleading, &e., | | 
Chambers’, on referring to committees, 
daily sessions, dtc., 
Davis’, on circuit courts, &e., 
McHenry’s, amending constitution, and 
slavery 
Bristow’s, mode of amending constitu- 
tion, and slavery 
Hargis’, preamble and articles of a con- 
stitution 
Preston’s, classification of officers 
Trwin’s, on the formation of new coun- 
ties, and limitation of the members 
of the general assembly 
- Mayes’, legislature, its sessions, pay of 
members, justices of the peace, and 
county courts 
Thompson’s, on future conventions, 
and dueling 56, 
Meriwether’s, legislature, term of mem- 
bers, pay, day of general election, 
and manumission of slaves 
McHenry’s, for the appointment of a 
committee of arrangement and revi- 
sion 
Apperson’s, designating committees 
Talbott’s, specific amendments and 
slave 
Rudd’s, contracting of debts by cities 
McHenry’s, representation, and legisla- 
tive sessions : 
Kelly’s, codification of laws, and court 
of appeals a 
Mayes’, against printing _ 
James’, dueling and lotteries 
Triplett’s, pardoning power 
Gray’s, mode of amending the consti- 
tution 
Preston’s, elections by ballot _ 
Kavanaugh’s, probate courts, justices of 
the peace, and county courts 
Dunavan’s, ad valorem taxation 
Bowling’s, equal taxation 
Hamilton’s, digest of laws, d&c., 
Bristow’s, commissioners to codify 
McClure’s, on filling vacant executive 
chair 
Lindsey’s, trial by jury, and concealed 
weapons | | 
Garrard’s, calling for return of voters 69 
Thompson’s, on restricting the power 
of the legislature to contract debts 
Barlow’s, franchise of immigrants from 
states . : | 
Chrisman’s, ineligibility for office, of 
defaulters , 
Hay’s, mode of amending constitution 
Williams’, trial by jury, peremptory 
challenge | oo 
Irwin’s, civil districts, magistracy, and 
revenue collector 
T. J. Hood’s, pardoning power 
Nesbitt’s, probate courts, | 
C. A. Wickliffe’s, punishment of color- 
ed felons : rh 
- Brown’s, school fund 
James’, retrospective laws 


58, 


4] 
41 


4l 
43 


56 


56 
57 


57 


58 


69 
59 


39 


6 
, 80 


69 
80 


Res 


1124 


Resoluticns— 33 


olutions— 


--W.N. Marshall's, homesteadexemption 112 


Dixon’s, inviolability of slave property 112 
Gholson’s, certificate of election best 


certificate of qualification for office 144 
Rudd’s, Louisville chancery 147 
Chambers’, time of holding elections 

and suffrage 
Thompson’s, special legislation 156 
Proctor’s, exemption from execution 206 
Irwin’s, courts of conciliation 206 


James’, appropriation by majority of 
the legislature 21 
Rudd’s, hour of meeting 221 
Taylor’s, returns of parents and guar- 
ians, &¢.; 246, 261 
Hargis’, expenditures and receipts of 
_ government 64, 262 
Taylor’s, returns of parents, guardi- 
ans, &¢., 246, 261 
McClure’s, death of B. Y. Owsley 261 
Moore’s, limitation of legislative pow- 
_erto borrow money 279 
Moore’s, representation of counties 279 
Boyd’s, individual liability 279 
Boyd’s, legislative amendments of con+ 
stitution 2] 


Machen’s, book of forms 279 
Jackson’s, common school fund 292 
Mitchell’s, submission to the people 392 


Rogers’, constitution of county courts 392 


Jackson’s, legislative amendments to. 
constitution 403 
Gaither’s, powers of the general and 
state governments —— AQ 
Triplett’s, jurisdiction of constables 
Chambers’, instruction of committees, 
number of appellate judges 
Hamilton’s, in relation to fees of clerks 
and sheriffs 
Williams’, in regard to board of com- 
missioners of public accounts 420 
Meriwether’s, in regard to the order of a4 


- Trwin’s, on representation of towns and 


business 
cities 540, 570 

Clarke’s, to appoint committee to pre- 
pare address to the people 729 

Hardin’s, to appoint committee on 
claims 729 

Morris’, on the representation of towns 
and cities . 

Woodson’s, on senatorial districts 502 

Chrisman’s, of instruction to close de- 
bate 522 

Boyd’s, apportionment of representa- 
tion 

Irwin’s, relative to representation of 
cities, &e., 

Turner’s, substitute for Irwin’s reso- 
lution relative to representation 

Barlow’s, to hold evening sessions 

Garfielde’s, concerning legislative rep- 
resentation 

Hargis’, restricting the representation 
of cities 

C. A. Wickliffe’s, to restrict debate on 
report concerning legislative depart- 
ment 

Clarke’s, concerning the basis of repre- 
sentation | 587 


o41 
958 


403 


-Meriwether’s, to adjourn 
CC. A. Wickliffe’s, to sign and attest 198 
1 


Apperson’s, concerning the basis of 
representation 618 
Woodson’s, concerning the basis of rep- 
resentation 632 
Desha’s, concerning the basis of repre- 
sentation v3 
C. A. Wickliffe’s, concerning the basis 
of representation 
Thompson’s, for information in regard 
to legislative sessions, expenses of 684 
Kelly’s on the Wilmot proviso 788 
M. , Marshall’s, mode of amending 
the constitution 
Chenault’s, mode of amending the con- 
stitution 7 
Apperson’s, forspecial term of court of 


637 


appeals, dasc., 861 
Edwards’, mode of amending the con- +» 
stitution 862 


Kavanaugh’s, submitting new constitu- 
tion to the people 

Waller’s, on the subject of slave prop- 
erty 843 

Kavanaugh’s, mode of amending the 
constitution 

Clarke’s, concerning slavery 

Mitchell’s, in regard to the power of the 
legislature to prevent the importa- 
tion of slaves 923 

Talbott’s, mode of revising the consti- 
tution 

Clarke’s, opposition to all modes of spe- 
cific amendment of the constitution 991 


862 


923 


0. A. Wickliffe’s concerning distribu- 


tion of Debates and Journals — «994 
Hardin’s, fiom committee on claims, 
appropriating certain money 
Hardin’s, to inquire into the expedien- 
ey of paying expenses of Henry 
county contested election 997 
Apperson’s, for the engrosstient of the 
new constitution 
James’, to print 60,000 copies of the 
new constitution | 1025 
Hardin’s, to pay Nuttall’s expenses in 


Henry county contested election 1026 
Dunavan’s, to hold night sessions 1026 
Wheeler’s, limiting debate 1026 


James’, postponing the time of taking 
effect of penal laws _ 1052 

Kelly’s, on the Wilmot proviso, taken ag 
1052 


uy 

C, is Wickliffe’s, to submit the consti- 
tution to the people and re-assemble 1054 

Triplett’s, on submitting new constitu- 
tion tothe people = 1061 

Meriwether’s, disposition to be made of 
enrolled constitutions 

Garrard’s, giving power to the Presi- 


dent to issue writs of election 1071 
Bradley’s, constituting a committee on 
enrollment 1071 


Williams’, submitting new constitu- 
tion to the people 

Hardin’s, delegates shall not be entitled 
to per diem during recess 

1090 


constitution 3 U 
Mitchell’s, in regard to binding journal 1090 


1125 


Resolutions 
Of thanks to officers | 1091 
Retrospective laws—James’ resolution 111 
Robinson, John T., 434. 
Leave of absence granted to 434 


Rockhold, Thomas 11 
Rogers, John T., 33, 65, 191, 312, 313, 364 
374, 376, 392, 714, 835, 975 

Remarks on the removal of appellate 


judges . 191 
Remarks on the election of appellate 
judges, by ballot 312 


Resolution and remarks on the con- 
struction of county courts 392 
Remarks on the report on county courts 714 

Amendment to report of committee on 
apportionment of representation 975 
Root, Ira, 17, 27, 30, 36, 64, 66, 90, 173, 178 
3 190, 280, 293, 294, 296, 302, 414, 438, 441 
461, 669, 708, 788, 815, 994 


Resolution respecting school fund 30 
Resolution respecting dueling, and | 
state debts 36 
Remarks on Turner’s slavery resolu- 
tions 90 
Remarks on the removal of appellate 
judges | 173 
Remarks on the proposition to restrict 
representation of cities and towns 461 
Remarks on county court report -—«- 709 


Rudd, James, 16, 51, 59, 112, 147, 221, 330 
358, 400, 416, 424, 439, 441, 567, 583, 584 
585, 587, 596, 617, 648, 683, 715, 717, 731 

788, 815, 837, 1023, 1024 


Resolution on contracting debts, by 
cities 69, 112 

Resolution on Louisville chancery 147 

Resolution on the hour of meeting 221 


Remarks on the removal of appellate 
judges 

Remarks on Meriwether’s amendment— 
separate representation, and munici- 
pal regulation of cities , 

Amendment to report in regard to rep- 
resentation of cities | 


Remarks on the proposition concerning 


county and district offices 424 
Remarks on the proposition to restrict 
cities 567, 585 


Remarks on the qualification of voters 617 
Remarks in reply to Davis, on his Na+ 
tive American resolutions 1023 
Rules of Order— 


Resolution to appoint committee on 17 

Resolution considered 18 

Committee on, appointed 19 

Reported, by committee 27 

Report considered 37, 40, 43, 55 

Amended, as to quorum 55 

Proposition to amend 319 

Amended 334 
Seats of Members— 

Resolution to ballot for = 25, 29 
Seat of Gevernment—article fixing 793 
Secretary—election of — 16 

Assistant, election of 16. 
Sergeant-at-Arms—election of | 17 


Separate Representation, and Municipal 
Regulation of Cities 4 

Sheriffs—resolution concerning fees of 420 
Re-eligibility of 392, 403 


Slaves and Slavery— 
Turner’s resolution respecting 25, 58 
Resolution considered, 70, 80, 80, 91, 92. 
103, 103, 111,-123, 126, 188, 144 
Slavery—article reported 69 
Slaves, Manumission of, d&e.— 


Meriwether’s resolution o7 
Slave Property, Inviolability of— 
Dixou’s revolutions 112, 123, 128, 138 
Slavery— 
Resolutions by Turner, referring to 
emancipation, c&e., 24 
Resolution by Kelly, referring to eman- 
cipation, dc., 30 
Resolutions by McHenry, referring to 
free persons of color, &c., 4] 
Resolutions by Hargis, referring to 
emdncipation, &e., 42 
President announced committee on 55 
Resolution by Meriwether—manumis- 
sion, &e., 57 
Turner’s sixth resolution made special 
order . — 58 
Talbott’s resolution, referring to spe- 
cific amendments 58 
Gray’s resolution, referring to specific 
amendments 67 
Talbott’s correction, third resolution 69 
Report of committee 69 
Report referred committee of the whole 70 
Turner’s resolutions taken up for con- 
sideration 70 
Convention in committee of the whole, 
on Ttrner’s sixth resolution 7 
Nuttall proposed to amend sixth reso- 
lution 77 
All resolutions referring to slavery re- 
ferred to committee of the whole —-_ 80 
Convention in committee of whole on 80 
Convention in committee of whole on 92 
Nuttall’s amendment to sixth resolu- 
tion adopted 92 
Amendment proposed to sixth resolu- 
tion, by the President 92 
C. A. Wickliffe’s resolutiou—punish- 
ment of free negroes | 103 


o 


Convention in committee of whole on 103 
Dixon’s resolution—rights of a major- 

ity, &e., j12 
Convention in committee of whole, on 123 
Debate on Dixon’s resolution 128, 138 
Dixon’s resuvlution referred to commit- 

tee of the whole 138 
Convention in committee of whole, on 138 
Boyd's resolutions—emancipation of 

slaves , 279 
Dixon’s proposed amendment to com- 

mittee of general provisions 378 
Dixon’s proposed amendment referred 

to committee of the whole 378 
Jackson’s preamble and resolutions— 


specific amendments 403 
Clarke’s substitute for Lindsey’s amend- 

ment to legislativereport — 455 
Taylor’s motion to strike out Clarke’s 

amendment 556 
Taylor’s motion rejected 956 


Olarke’s amendment ruled out of order 579 

Kelly’s resolutions on the Wilmot pro- 
viso 

Waller’s resolution 


788 
— 843 


li 


Slavery— , 
A. K. Marshall’s amendment, on the 
power of the Convention over 858 
Clarke’s amendment 859 
Considered in convention 914 
A. I. Marshall’s substitute for first see- 
tion of committee’s report 


Clarke’s resolution concerning 923 
Mitchell’s resolution in regard to pow- 
er of the legislature to prevent the 

: _ importation of 923 

Spalding, Ignatius A., 16, 1034 
Remarks in reply to Davis, on his Na- 

tive American resolutions 1034 


Sanders, Culvin—elected Sergeant-at-Arms 17 
l 


Vote of thanks to 091 
State Debts— 
Resolution to appoint select commit- 
tee on oH) 


Resolution to limit the power of the 
| general assembly to contract 36 
Statutes—proposition to revive 639 
Stevenson, John W., 16, 17, 83, 159, 164, 347 
| 350, 378, 467, 494, 514, 517, 650, 668, 684 
689, 691, 727, 780, 787, 791, 795, 797, 798 
799, 806, 828, 829, 838, 904, 994, 1029, 1053 
~ 1054, 1071, 1073, 1077, 1083, 1084, 1085 
Remarks on Turner’s slavery resolu- 
tions 
Speech on removal of appellate judges 159 
, 46 


for 
os 


Speech on branching the court of ap- 


peals” | 347 
Report, articles general provisions 350 
Remarks on Dixon’s amendment to bill 

of rights 378 
Remarks in reply to Root, on represen- 

tation of cities, and slavery 467 


Remarks on the basis of representation 515 
Remarks on branching the court of ap- 


 peals 650 
Remarks on the re-eligibility of circuit 
judges 
Remarks on the commonwealth’s right 
of challenge in criminal cases 689 
Remarks on theright of cities to cre- 
ate debt. | 187 
Remarks on the ancient trial by ajury 
of the vicinage: 197, 798 
Remarks on Dixon’s amendment to the 
bill of rights | 806 
Remarks on dueling—Proctor’s amend- 
ment 828 
Remarks on the proposition to codify 
the laws 904 
Reported from the committee on mis- 
cellaneous provisions _ 994 


Remarks on the proposition to re-as- 
semble | 

Report, in conformity to order of con- 

— vention, on C. A. Wickliffe’s resolu- 


1054 


tion | 
Reply to C. A. Wickliffe, on the resotu- 
tion to re-assemble | 1073 
Remarks on the proposition to modify 
the practice in criminal cases 1 


Stone, James W., 16 
Stoner, Michael O.,—took his seat 26 
- Submission of Constitution to the people— 
- Turner’s resolution Q 
-. Mitchell’s resolution . 392; 


26 


| Submission of Constitution to the people— 


©. A. Wickliffe’s resolution — 054 
Suffrage— 4 
C. A. Wickliffe’s resolution on 36 
Talbott, Albert G., 13, 14, 32, 58, 59, 69, 84 


85, 106, 113, 119, 123, 126, 295, 296, 438 
439, 716, 731, 804, 805, 814, 843, 865, 947 
Resolutions on specific amendments, __ 
and slavery 58, 69 
Remarks on Turner’s slavery resolu- 
tions 84, 85, 106, 110, 123, 126 
Leave of absence "128 
Remarks on Dixon’s amendment to the 


bill of rights . 804 
Remarks on the mode of amending the 
constitution 843 
Remarks on the slave question 865 
Resolution, mode of revising constitu- 
tion | 847 
Taxation—Gray’s resolution 639 
Subject considered — 831 
Gray’s amendment to report 831 
Nuttall’s amendment 834 
Rogers’ amendment 835 
Kelly’s amendment 835 
Subject further considered 837 
' Triplett’s amendment 839 
Kelly’s proposition 856 
Meriwether’s proposition 856 
Davis’ amendment, considered ‘856 | 


Taylor, John D., 85, 178, 246, 292, 300, 302 
377, 556, 621, 674, 678, 683, 700, 715, 744 
747, 750, 830, 880, 889, 908, 913, 980, Ee 

ut 


Speech on Turner’sslavery resolution, 85, 88 
Speech on the removal of appellate 


judges 
Resolution calling for returns of pa- 
rents and guardians, &., 246, 261 
Report from the committee on educa- 
tion 377. 
Leave of absence to 420 


Remarks on the representation of cities 582 
Remarks on biennial sessions of the 
legislature 621 
Remarks on writs of error and appeals 
in criminal cases 674, 678 
Remarks on report on county courts 700 
Remarks on the provision excluding 
clergymen from the legislature 745, 750. 
Remarks on the report of the commit- 
tee on education i 889 
Remarks on the proposition to take a 
recess till the first of June 106 
Amendment to the clause concerning 
dueling, giving power of pardon to 
-the Governor 1087 
Thanksgiving day—resolution to adjourn 699 
Thompson, William, R., 26, 33, 56, 66, 69, 156 
166, 293, 356, 529, 621, 652, 663, 672, 684 
717, 718, 732, 733, 857, 953, 976, 992, 1029 
1031 
Resolution to refer articles of consti- 
tution to committees | 
Resolution on future conventions, and 
dueling 56, 57 
Resolution on restricting the power of 
the legislature to contract debt 69 
Resolution on special legislation | 156 
_ Speech on removal of appellate judges 166 
Speech on equality of representation 529 


Thompson, William R.— 


Triplett, Philip— 
‘Remarks on biennial! sessions of the le- 


Remarks on report on the executive de- 


Triplett, Philip, 58, 59, 67, 116, 144, 197, 198 


199, 262, 290, 291, 299, 306, 327, 331, 353 
356, 366, 387, 388, 400, 408, 419, 429, 430 
431, 433, 438, 456, 510, 517, 522, 544, 556 
582, 584, 594, 603, 604, 619, 622, 640, 652 
660, 682, 683, 685, 692, 713, 727, 728, 731 
733, 827, 839, 840, 854, 880, 907, 934, 935 
964, 971, 1025, 1061, 1077 
Resolution on pardoning power 67 
Remarks on Dixon’s resolution—invio- 
lability of slave property = 116 
Remarks on Gholson’s resolution—cer- 
tificate of qualification for office 144 
Remarks on the removal of appellate 
judges . 197, 198, 199 
Remarks on branching court of ap- 
peals, and suggestion of a joint judi- 


clary committee of thirty 304 | 


Remarks on Gaither’s resolution and 
speech—powers of the general and 
state government | 408 

Amendment to report on Louisville 
chancery court, proposed 

Amendment.to report on legislative de- 
partment, proposed 456 

Amendment to report in regard to rep- 
resentation of cities and towns 5 

Remarks on the article concerning 


new counties A419 
Remarks on the Louisville chancer 
court 429, 430, 431 


Remarks on the restriction of city rep- 
resentation — 
Remarks on the apportionment of rep- 


resentation 582 | 


Remarks on the basis of representa- 
tion 594, 603, 604, 971 
Amendment and remarks on the right 
of the commonwealth to challenge in 
criminal cases 682 
Remarks on circuit court report 685 


gislature | 621 _ partment tat 
‘Remarks on qualification for judges 663 Remarks on county court report 738 

Resolution calling for information in Resolutions in regard to specific taxa- 
regard to legislative sessions 684 tion 839, G54 
Resolution on mode of revising consti- Remarks on the codification of laws = 908 

— tution 953 Remarks on the proposition to give the 

Amendment to report of the committee legislature power to banish free ne- 
on the apportionment of representa- groes 934 

tion 976, 1029 Proposition in regard to board of inter-, 
Proposition for providing for changes nal improvement 1025 

_ in the constitution Resolution aud remarks on submitting 
Remarks on the power of the legisla- new constitution to the people —s:1061 
ture to contract debt 1031 | Turner, Squire, 10, 13, 14, 24, 25, 27, 30, 34 
Thurman, John J., ll 36, 37, 38, 58, 65, 70, 71, 78, 79, 80, 81 
Tilford, Thomas D.,— 82, 85, 89, 110, 111, 112, 113, 115, 198 
Elected assistant secretary 16 131, 138, 144, 218, 219, 222, 236, 287, 288 
Vote of thanks to 1091 291, 292, 302, 303, 306, 310, 311, 331, 332 
Todd, Howard, 11 334, 355, 356, 358, 360, 361, 362, 363, 367 
Tolls—James’ proposition in regard to W717 369, 373, 379, 388, 389, 397, 398, 399, 400 
Treason, what constitutes 790 401, 402, 403, 413, 414, 424, 428, 433, 448 
Treasury, how money to be drawn from 790 453, 592, 541, 543, 544, 546, 564, 586, 615 
Treasurer— 7 | 618, 619, 620, 624, 648, 652, 653, 663,. 669 
How elected, and term of office 737 672, 684, 700, 704, 706, 707, 713, 737, 765 
Trial by jury, and peremptory challenge 91 777, 784, 785, 786, 787, 791, 814, 826, 829 
Article reported, securing 794 836, 837, 839, 841, 856, 879, 880, 904, 933 
Lindsey’s proposition to amend “7194 961, 963, 970, 974, 976, 987, 989, 993, 1000 
Article adopted 796 | 1062, 1082, 1085, 1089 
Tribune for debaters, proposed | 27 Resolution suggesting provisions 2 


«24 
Resolutions on slavery, 24, 25, 58, 70, 80 
7 ~ — - 92, 108, 123, 128 
Speech on his resolutions on slavery, 70, 76 
79, 81, 82, 85 
Report of article from committee on 
executive and ministerial offices 111 
Correction of introductory remarks on 144 
Speech on Dixon’s resolution—inviola- 
_ bility of slave property 128 
Speech on the power of the Governor 
to veto legislative resolutions to re- 


move judges 218 
Series of amendments to court of ap- 
peals article 219 


Speech on branching the court of .ap- 
peais, die., | 222, 227 
Resolution and remarks relative to rep- 
resentation of cities and towns 
Remarks on the proposition concerning 
county and district offices 424 
Remarks on the proposition to restrict 
representation of cities and towns 448 
Remarks on the qualification of voters 615 
Speech against branching the court of 
appeals | 
Amendment authorizing writs of error 


in criminal cases 652 
Remarks on county court report | 700 
Amendment to the report on county 

courts 707, 713 
Remarks on the report on executive af- 

fairs 736 
Remarks on restricting the legislature 

in creating debt — ~ 'T65 


Amendment touching power of legisla- 
ture to create debt | 
Plan for amending constitution 842 
Remarks on Gholson’s plan, law reform 904 
Remarks on the proposition to give to 
the legislature power to sell or ban- 


ish free negroes | 933 


128 


Turner, Squire 

Remarks on the apportionment of rep- 
resentation $61, 963, 970, 976 

Proposition concerning elections, and 
returns of officers, dc., 974 

Amendment proposed on the subject of 
county representation 10 

Remarks on the proposition to re-as- 


semble in June 1062 
Vacancies— 

Power to issue writs to fill 1071 
Valedictory address of President 1106 
Venue in criminal cases—how changed 674 
Vote on election of President 15 
Voters, qualified—2d Auditor’s report 69, 80 


Waller, John L., 19, 25, 28, 246, 625, 670, 684 

720, 738, 747, 750, 843, 914, 924, 1091 

Resolution on mode of proceeding 19 
Remarks on the proposition to exclude 


clergymen from the legislature 738 
Resolution on slavery 843, 924 
Resolution of thanks to President of 

convention 1091 

Washington, Henry ' Wl 
Wheeler, John 178, 434, 815, 1026 
Leave of absence granted to 434 
Resolution limiting debate 1026 
White, Andrew S., 16, 207 


Wickliffe, Charles A., 11,12, 14, 19, 20, 24, 26 
| 27, 28, 36, 39, 44, 54, 57, 58, 60, 61, 66 
67, 69, 79, 80, 85, 86, 91, 103, 110, 115 
127, 135, 136, 137, 138, 143, 148, 149, 163 
167, 168, 171, 175, 191, 198, 206, 207, 216 
218, 219, 221, 232, 262, 280, 286, 287, 291 
292, 293, 295, 300, 301, 302, 303, 304, 305 
306, 307, 308, 312, 313, 314, 318, 319, 321 
322, 329, 330, 331, 332, 334, 337, 352, 354 
355, 357, 363, 364, 379, 388, 394, 413, 414 
417, 418, 423, 424, 431, 435, 443, 445, 453 
471, 497, 501, 502, 503, 508, 521, 522, 524 
528, 546, 557, 575, 571, 578, 580, 584, 586 
587, 588, 594, 596, 597, 602, 604, 612, 619 
622, 623, 625, 628, 637, 639, 644, 651, 652 
670, 683, , 117, 718, 725, 727, 730 
731, 733, >, 138, 753, 755, 758, 766 
768, 776, - 751, 783, 789, 793, 796 
804, 826, 837, 838, 856, 858, 888, 900, 901 
913, 914, 922, 930, 931, 933, 935 


mittees 19 
Resolution on free suffrage 36 
Reportfrom com.oncourt of appeals 60, 127 
Resolution on punishment of colored 


felons —— - 103 
Speech on Dixon’s resolution—inviola- 

_ bility of slave property 136 
- Remarks on Turner’s slavery resolu- 

tions 80, 81, 85 
Speech on the removal of eee 

judges 198, 206, 207 


Speech on power of Governor to veto 


resolution of removal 216 
Motion for select committee on organi- 

gation of new counties. 221 

_. Report from select committe on 262} 

_ Remarks on the election of judges and 

-, @lerks, by ballot - 48, 314 
.. ‘Remarks on Hardin’s motion to remove 

~~ judges by address 149 


S807 A 


Wickliffe, Charles A.— 7 , 
Remarks on Hardin’s speech—personal 
allusions 
Remarks in favor of referring judiciary 
article to joint cénimittee 354, 355 
Amendment to report of committee on 
new counties . 418 
Resolution to restrict debate on report 
concerning legislative department 57] 
Remarks~-county and district offices 422, 493 
Remarks in regard to Louisville chan- 
cery court 431 
Remarks on the policy of restricting 


the representation of cities 503 
Remarks in reply to Chrisman’s char- 
ges of political inconsistency 024 


Remarks on Morris’ proposition in re-. 
gard to representation of cities 557, 587 
Remarks on the basis of representation 588 
602, 604, 612, 966 
Remarks on the judiciary 644 
Resolution and remarks on the appor- 
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